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PLANNING COMMISSION MINUTES - CITY OF INVER GROVE HEIGHTS

Tuesday, July 21, 2015 – 7:00 p.m. 
City Hall Chambers - 8150 Barbara Avenue

Chair Maggi called the Planning Commission meeting to order at 7:00 p.m.

Commissioners Present:
Armando Lissarrague

Joan Robertson

Annette Maggi

Tony Scales

Dennis Wippermann

Pat Simon

Elizabeth Niemioja

Bill Klein

Harold Gooch

Commissioners Absent:

Others Present:

Tom Link, Community Development Director





Heather Botten, Associate Planner
APPROVAL OF MINUTES

The minutes from the July 7, 2015 Planning Commission meeting were approved as submitted.

ATHLOS ACADEMIES – CASE NO. 15-23PAZ
Reading of Notice

Commissioner Simon read the public hearing notice to consider the request for a rezoning of the property from I-1, Limited Industry to P, Institutional and a comprehensive plan amendment from LI, Light Industrial to P/I, Public/Institutional, for the property located at 9725 South Robert Trail.  59 notices were mailed. 

Presentation of Request 
Ms. Botten explained the request as detailed in the report.  She advised that the applicant would like to operate a charter school at 9725 S. Robert Trail, which is currently zoned and guided for industrial.  The property has challenging topography with a limited developable area.  The applicants are requesting to change the land use designation and to rezone the property from an industrial use to an institutional use.  If these improvements are approved the applicant would be required to go through the public process again for a major site plan review.  City Code states that a rezoning must be in the best interest of the physical development of the city in order for it to be approved.  The rationale to support the land use change includes the fact that the site has been vacant for 10 years, there would be reinvestment in the property as the old building would be demolished and a new building constructed, a school may be more compatible with the abutting residential uses to the north and west, it would add approximately 100 jobs to the community, and the challenging topography limits the site.  Rationale for denying the request includes loss of industrial tax base, the site has access to a state highway which could be beneficial for an industrial use, industrial property may be more compatible with the industrial and commercial properties to the south and east, there is potential to expand the industrial employment opportunities, and would help fulfill the comprehensive plan’s goal to maintain a well balanced tax base within the community.  Staff recommends denial of the proposed request.  Staff received a general inquiry from the District 199 Superintendent and they also received an email from a resident representing himself and a couple neighbors from the residential area along Tyne Lane.  That email was distributed to Commissioners and did not note any concerns with the proposed rezoning and comprehensive plan amendment, but did note concerns with site development, impact to their properties, tree removal, etc.  
Chair Maggi asked how long the applicant had owned the subject property.

Ms. Botten replied that the applicant could respond to that question.  
Commissioner Gooch asked if Athlos Academies was a for profit organization.  

Ms. Botten stated that would be a better question for the applicant.  

Commissioner Simon asked if MNDOT had any issues regarding the driveway being fairly close to the neighboring driveway.  

Ms. Botten replied that nothing was changing as both driveway points were existing.  She advised that they expected to receive comment from MNDOT by the end of the month.  
Commissioner Robertson asked if there were any ideas why the property had been vacant so long.
Ms. Botten replied she was unsure, and added that the challenging topography may have been a factor.  

Opening of Public Hearing 

Claud Allair, 5975 Blackberry Trail, advised he was the startup director for Athlos Preparatory Academy.  
Chair Maggi asked the applicant if he read and understood the report.

Mr. Allair replied that he read most of the report.  He added that a representative from their partner, Athlos Academies, was also present to discuss the request.  He advised they are an approved Minnesota Charter School.  They partnered with Athlos Academies to assist them in building the school and making this a successful venture.  The goal is to educate about 1,000 students from throughout Dakota County in grades K-8.  Their mission is to provide an education that is well rounded and educates the mind, body, and character of their students. Mr. Allair advised that the school is operated by an independent local school board which is an established 501c3 non-profit organization; however, they are partnered with Athlos Academies to support them in bringing this project together and constructing the building.  
Aaron Carroll, Athlos Academies, 855 Broad Street, Boise, ID, advised he was available to answer any questions.
Chair Maggi asked if he read and understood the report.

Mr. Carroll replied in the affirmative.  He advised that despite it being actively marketed for ten years, there does not seem to be a demand for the property which is due in part to the age of the building as well as site deterioration.  In regard to loss of additional tax base from an industrial use, he advised that the City portion of property taxes is approximately $15,000 a year.  Although the school would be tax exempt, the fees paid to the City for sewer and water connection would be approximately $160,000, in addition to a $60,000 building permit fee, which would help offset any impacts from that tax loss.  He noted that the comprehensive plan estimates 27-37 jobs for this property based on the existing building whereas they are proposing approximately 100 jobs.  Mr. Carroll believed a school would be more compatible with the residential properties to the north and would be a good buffer between their residential and industrial neighbors.
Commissioner Niemioja asked Mr. Carroll if he was familiar with the Athlos Academy in Brooklyn Park.
Mr. Carroll replied in the affirmative, stating they partnered with them as well. 

Commissioner Niemioja asked if the size of the Brooklyn Park school would be comparable to the proposed school.

Mr. Carroll replied in the affirmative.

Commissioner Niemioja stated only 80 employees were listed on Brooklyn Park’s staff roster and asked if they were anticipating more employees at this location.  
Mr. Carroll advised that the staff roster lists only full-time employees and did not include part-time and flex employees.    

Commissioner Niemioja asked if the teachers were required to be licensed.
Mr. Allair replied in the affirmative.  

Commissioner Robertson asked if the proposed school would be a residential school.  
Mr. Allair replied it would not.

Commissioner Robertson asked who was sponsoring the school.

Mr. Allair replied that their sponsor authorizer was Volunteers of America.  He advised that charter schools were rigorously scrutinized.  

Chair Maggi asked if a 1,000 student goal was realistic.
Mr. Allair stated that their charter application goal was to enroll 1,000 students by the second year and that historically schools around the country that have partnered with Athlos have reached maximum enrollment very early on, as well as had a waiting list.  He replied that the Brooklyn Park location had an enrollment over 800 in their first year.  
Chair Maggi asked if there was a cost for tuition.

Mr. Allair replied that it was a free public school.  He advised there were very few charter schools in Dakota County.    

Commissioner Klein asked who would provide their bus service.   

Mr. Allair replied that the final decision had not yet been made.  He stated ideally they would contract with 196 for transportation throughout their district and have additional routes for other areas as well.  
Commissioner Klein asked if their clientele would be mostly from Rosemount, Eagan, and Apple Valley.

Mr. Allair replied that they would recruit throughout Dakota County.

Mr. Carroll stated their school in Brooklyn Park contracted with the local school district to use their bus drivers and buses, and were able to dictate the route themselves by offsetting their start/stop times.  

Commissioner Wippermann asked what would Athlos’s role was as a partner.

Mr. Carroll replied that Athlos Academies provided assistance by constructing the building, developing the site, etc.
Chair Maggi asked if they dictated curriculum.  

Mr. Carroll replied they did not; however, they did offer it.
Mr. Allair added that there were some continuing partnership services, including professional development, training for teachers, etc.; however, the local school board made the final decision as to school operations.
Commissioner Lissarrague asked if they were affiliated with any religious organizations.

Mr. Allair replied they were not.

Commissioner Gooch asked how they were funded.  

Mr. Allair replied that they get funding from the State based on the number of students they have, and can also apply for Title funds through the Federal government.  
Commissioner Lissarrague asked for clarification regarding their affiliation with Volunteers of America. 

Mr. Allair advised that Volunteers of America was a non-profit national organization which, among other things, authorized charter schools.  They are Athlos Academy’s authorizer and their role would be to oversee them to ensure they were following Minnesota State law.  

Commissioner Robertson stated that typically charter schools were sponsored by colleges and universities, and asked if Volunteers of America had an educational background.
Mr. Allair replied that one of the reasons he chose Volunteers of America was because of their reputation as a strong authorizer of charter schools.  He advised that they hire people with strong K-12 educational experience.    
Commissioner Gooch asked if the applicants had approached District 196 and 199 for their support.    
Mr. Allair advised that Volunteers of America sent a letter to the superintendent of District 196 informing them of the proposed charter school.  He stated they do not claim to be better than public schools, just different, and that they offer an alternative to local public or private schools.  

Chair Maggi reminded Commissioners that their role was to focus on land use.  

Commissioner Klein asked if there were back taxes owed on the subject property.  
Mr. Carroll replied that taxes were current on the property.  

Commissioner Robertson asked if there were other charter schools in the metro area currently authorized by Volunteers of America, and what was the motivation for Athlos to come in and build another school.  

Mr. Allair stated their motivation was to provide an alternative school choice and to provide a model that emphasized developing the mind, body, and character of students.  He advised their school would have more emphasis on physical education and health than you would find in an average school.  He advised that Volunteers of America was an authorizer of charter schools in Forest Lake and Brainerd, among others.    

Chair Maggi closed the public hearing.
Planning Commission Discussion

Chair Maggi stated that the proposed school would provide an interesting transition from commercial to residential and was a good opportunity for this particular piece of property which has challenging topography and has been vacant for ten years.
Commissioner Niemioja questioned whether adding another educational option was worth losing the tax benefit of this property, whether an industrial use would perhaps provide job opportunities with a wider range of skill level to Inver Grove Heights residents, stated she would prefer the school be located in the heart of the City so drivers would go past some of our commercial areas, and noted they would be giving up a tax base that is currently being paid.      
Commissioner Scales advised that he supported the request, stating he felt it was a good use of the property and that although the taxes were currently being paid they may eventually lapse.  

Commissioner Lissarrague questioned how this would impact the public school system if 1,000 students left to attend this charter school.  

Chair Maggi advised that technically the proposed charter school was a public school and she reiterated that the Planning Commission’s role was in regard to land use.  

Commissioner Scales stated that competition was beneficial, even for educational institutions.
Commissioner Robertson advised that she supported the request for a land use change, stating it would be a good buffer between the existing residential and industrial areas.  
Commissioner Gooch stated he would have liked to hear from the superintendents of Districts 196 and 199, was concerned about the loss of State revenue for those districts, and questioned the wisdom of giving up industrial property.  
Chair Maggi noted there were a fair number of Inver Grove Heights students who chose to attend private schools or schools in other cities.  .  

Commissioner Simon stated she supported the request.  She advised that her grandchildren attended Athlos Academy and had a positive experience, and she felt it was a good location because of the anticipated growth in the Northwest Area.  

Planning Commission Recommendation

Motion by Commissioner Scales, second by Commissioner Simon, to approve the request for a rezoning of the property from I-1, Limited Industry to P, Institutional and a comprehensive plan amendment from LI, Light Industrial to P/I, Public/Institutional, for the property located at 9725 South Robert Trail, with the conditions listed in the report.  
Motion carried (7/2 – Niemioja, Gooch).   This item goes to the City Council on July 27, 2015.  

JASON AND KATHLEEN HOPKINS – CASE NO. 15-26V
Reading of Notice

Commissioner Simon read the public hearing notice to consider the request for a variance to allow more than one detached accessory building, for the property located at 8545 Ann Marie Trail.  5 notices were mailed.  
Presentation of Request

Heather Botten, Associate Planner, explained the request as detailed in the report.  She advised that the applicant is requesting a variance to allow a second accessory building on the property whereas only one is allowed.   There is currently an attached garage and a 240 square foot detached structure on the property.  The applicants are proposing to construct a new 624 square foot detached accessory building.  The zoning code allows one structure up to 1,000 gross square feet.  The two accessory buildings combined would be less than 1,000 square feet.  The site has some restrictions, including a pipeline in the middle of the property and topographical challenges.  Adding onto the existing structure would require extensive tree removal and grading, a variance from the front setback, and relocation of an existing well.  The existing trees would likely screen the proposed building from the neighbors.  Staff recommends approval of the request with the conditions listed in the report.  Staff did not hear from any neighboring property owners.  

Opening of Public Hearing

Jason and Kathleen Hopkins, 8545 Ann Marie Trail, advised they were available to answer any questions.   
Chair Maggi asked the applicants if they read and understood the report.
Mr. Hopkins replied in the affirmative.  He advised that the proposed structure would be for additional vehicle storage, stating the existing garage was very small 
Commissioner Niemioja stated it would be almost impossible for the neighbors to see the proposed structure.
Mr. Hopkins agreed, stating the only person who could possibly see it would be the neighbor to the east.  He advised that he spoke with the neighbors and offered to plant a pine tree to screen the building even further.  

Commissioner Klein asked if the applicants were in agreement with the conditions listed in the report.
Mr. Hopkins replied in the affirmative.  

Chair Maggi closed the public hearing.

Planning Commission Recommendation

Motion by Commissioner Klein, second by Commissioner Niemioja, to approve the request for a variance to allow more than one detached accessory building on a property, for the property located at 8545 Ann Marie Trail, with the conditions listed in the report.
Chair Maggi stated because of the unique circumstances on this property approval of the request would not necessarily set a precedent.  
Motion carried (9/0).  This item goes to the City Council on August 10, 2015.

MICHAEL FOSTER/SOUTHVIEW ANIMAL HOSPITAL – CASE NO. 15-27CA
Reading of Notice

Commissioner Simon read the public hearing notice to consider a request for a conditional use permit amendment to allow for an addition onto the existing building, and any other variances related thereto, for the property located at 32 Mendota Road.  13 notices were mailed.  
Presentation of Request

Heather Botten, Associate Planner, explained the request as detailed in the report.  She advised that the applicant is requesting a conditional use permit to add a 675 square foot building addition onto the existing animal hospital.  The one story addition would be located behind the existing building on existing impervious surface.  There is also a variance being requested from the exterior building requirements to allow steel siding to match the existing building.  The conditional use permit criteria have been met.  City Code allows a maximum of one-third of a building wall to be sheet or corrugated steel siding whereas the applicants are proposing that the entire addition be vertical siding to match the existing structure.  For the reasons listed in the report, staff recommends approval of the request with the conditions listed in the report.    
Opening of Public Hearing
Mike Tiedman, 17010 Glencoe Avenue, Lakeville, advised that the proposed steel siding was vertical board and batten, similar to what you would see on a residential property.  
Chair Maggi asked the applicant if he read and understood the report.

Mr. Tiedman replied in the affirmative.  

Chair Maggi closed the public hearing.

Planning Commission Recommendation

Motion by Commissioner Gooch, second by Commissioner Lissarrague, to approve the request for conditional use permit amendment to allow for an addition onto the existing building and a variance from the exterior building material requirements, with the conditions listed in the report. 
Motion carried (9/0).  This item goes to the City Council on August 10, 2015.  

IMH SPECIAL ASSET 175 (HANNAH MEADOWS) – CASE NO. 15-21PUD
Reading of Notice

Commissioner Simon read the public hearing notice to consider the request for a preliminary plat and preliminary PUD development plan for a single-family, townhome, and apartment complex development to be known as Hannah Meadows, and a rezoning of the parcels to R-1C/PUD and R-3C/PUD in the Northwest Area Planned Unit Development, for the property located at the northeast corner of Robert Street and 70th Street.  31 notices were mailed.

Chair Maggi advised that the applicant has requested this item be tabled.

Commissioner Simon asked if the neighbors would be re-noticed once a new public hearing date was established.

Ms. Botten replied in the affirmative.

Opening of Public Hearing
Chris Becker, 1210 – 70th Street West, advised that he was the Pastor of Amazing Grace Lutheran Church and lived and worked near the subject property.  He advised he was here representing many people with the same concerns, has been involved in housing in the City for many years, and was the Chair of the first Housing Commission.  He advised there was a concern at that time that the homes being built in the City were large and expensive, and he was disappointed that the new development was proposing homes in a similar price range.  He stated he would like this to be a city that invites and includes people whose salaries do not necessarily allow them to purchase those kinds of homes (i.e. police officers, teachers, etc.).  He advised that his wife is a retired teacher and he has his doctorate degree and yet they could not afford a $400,000 home.  He advised that cities like Chaska and Woodbury have successfully built multi-economic homes within the same development rather than designating certain sections of the city for lower income housing.  He stated many of his parishioners have moved out of the city to a community that offered them a price range they could afford, and that studies have shown that having no diversity in housing stock is not healthy for the businesses or residents of a community.  He stated in the past when they have noted concerns over the lack of affordable housing they have been told they are too far into the process; however, he believes in this case the City has a chance to reevaluate the proposed development and decide how they want our city to develop.  He stated the subject property is flat and would be conducive to high density development and light commercial.     
Commissioner Gooch asked if this development was dependent on the future roundabout.   

Commissioner Robertson asked if this was the same development brought before the Planning Commission several months ago.  
Mr. Link replied that the Planning Commission considered a comprehensive plan amendment for this same development several months back.  The project has been delayed because the State has plans for putting in a roundabout at 70th Street and South Robert Trail.  The subdivision will be impacted by that roundabout and they are awaiting a final decision on the roundabout’s exact location and design.  The application that will soon come before the Planning Commission will be the preliminary plat and preliminary PUD development plan.  
Chair Maggi asked staff to provide a document showing the location of the different developments that have come before the Commission and an update on where they were in the process.  

Commissioner Robertson agreed that it would be helpful to get an update on the status of the large developments.

Mr. Link agreed to have staff provide such an update.  .  

Commissioner Niemioja advised Pastor Becker that the Planning Commission is aware that the comprehensive plan calls for diversification of available housing, and stated that they recently encouraged the City Council to allow some form of accessory dwelling units.  

Pastor Becker advised that 7-8 years ago a developer presented a plan for 600-plus market value and affordable rental units for this property, as well as light commercial.  Unfortunately it was never built because of the downturn in the economy in 2008.  He stated they welcomed that plan as it offered affordability, and their hope is for the City to provide a master plan of the entire area showing how each development would fit with the others.   

OTHER BUSINESS

Ms. Botten advised that the next Planning Commission would be held on Wednesday, August 5 due to ‘Night to Unite’ being on August 4.  

The meeting was adjourned by unanimous vote at 8:16 p.m.
Respectfully submitted, 

Kim Fox 

Recording Secretary

























