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PLANNING COMMISSION MINUTES - CITY OF INVER GROVE HEIGHTS

Tuesday, January 5, 2016 – 7:00 p.m. 
City Hall Chambers - 8150 Barbara Avenue

Chair Maggi called the Planning Commission meeting to order at 7:00 p.m.

Commissioners Present:
Dennis Wippermann

Elizabeth Niemioja
Bill Klein

Tony Scales
Pat Simon

Joan Robertson
Harold Gooch 

Annette Maggi

Commissioners Absent:
Armando Lissarrague
Others Present:

Allan Hunting, City Planner





Tom Link, Community Development Director





Steve Dodge

APPROVAL OF MINUTES

The minutes from the December 1, 2015 Planning Commission meeting were approved as submitted.

BLACKSTONE HIGHLANDS (DAN SCHMIDT) – CASE NO. 15-38PUD
Reading of Notice
Commissioner Simon read the public hearing notice to consider the request for a comprehensive plan amendment to change the land use designation from MDR, Medium Density Residential to LDR, Low Density Residential, a rezoning of the property to R-1C/PUD in the Northwest Area Planned Unit Development, and a preliminary plat and a preliminary PUD development plan for a 40 lot, three outlot single-family subdivision to be known as Blackstone Highlands, for the property located south of 70th Street, just east of Blackstone Vista.  12 notices were mailed.  
Presentation of Request

Mr. Hunting explained the request as detailed in the report.  He advised that the applicant is proposing a 40 lot, three outlot single-family subdivision.  The project would be an extension of Blackstone Vista and would utilize the street stubs, extending 71st Street to the east.  A comprehensive plan amendment is being requested to change the land use designation from MDR, Medium Density Residential to LDR, Low Density Residential, similar to the recently approved Mihm Custom Homes request.  Staff recommends the property be changed to LDR/NWAPUD.  The trunk sewer and water would follow the 71st Street extension and eventually head north to Blackstone Ridge.  The lots would range from 7,600 to 21,000 square feet in size.  The majority of lot widths are approximately 65 feet wide, with 80 foot corner lots.  The Park Plan does not identify a need for a park in this general area and the Parks Director therefore is recommending cash contribution.  The site plan identifies sidewalks along all public streets and a trail through Outlot A to provide connection to a trail segment in Blackstone Vista.  Staff is recommending that a trail also be extended through Outlot C.  Engineering is comfortable with allowing 32% impervious surface.  The applicant is requesting flexibility to allow for the following:  1) building separation from 20 feet down to 15 feet, 2) impervious surface up to 32%, 3) standard width driveways without the need for porous pavement, and 4) flexibility from open space requirements to allow for less total open space, undisturbed open space, and contiguous open space.  Staff recommends approval of the request and the flexibility as proposed, with the conditions listed in the report.  
Commissioner Klein asked how many houses total were proposed in Blackstone Vista and Blackstone Highlands.  
Mr. Hunting replied 118 houses total; 78 in Vista and 40 in Highlands.    

Commissioner Klein questioned why there was no provision for a small tot lot.
Mr. Hunting replied that the City’s approved park plan provides for larger scale parks rather than small pocket parks.

Commissioner Robertson stated she would like to see the park plan, noting that cash contributions have been recommended for all the Blackstone phases.

Mr. Hunting advised that he did not have the park plan with him tonight but could bring it to the next Planning Commission meeting.  

Commissioner Wippermann questioned why this phase was not planned at the same time as Blackstone Vista, stating the larger the piece the more ability they would have to meet all the guidelines and the less need they would have for flexibility.  
Mr. Hunting replied that staff addressed the phases as they received them.  
Commissioner Wippermann asked if any homes had been built yet in Blackstone Vista.
Mr. Hunting replied at least one home had already been built.
Commissioner Simon asked how staff could state there were no known issues with the driveway flexibility granted in the previous Blackstone developments when only one house and one road was built.  
Mr. Hunting replied that, as with all developments, the runoff from the proposed impervious surface had already been factored into the stormwater design.  
Chair Maggi asked if staff knew of another development in the City with an impervious surface total as high as 32%.  
Mr. Hunting replied he did not know of any offhand, stating that overall impervious surface maximums were only a requirement of developments in the Northwest Area and not in developments elsewhere in the City.       
Commissioner Niemioja asked if Council’s approval of the Mihm application was based mostly on demand in the housing market.
Mr. Hunting replied he believed it was based on the current housing market, the development pattern, and what had previously been approved.  

Commissioner Simon asked what the overall impervious surface percentage was in the Argenta Hills development.    

Mr. Hunting replied he was unsure of the overall amount, but each phase would have been reviewed to make sure the percentages were still where they were supposed to be and that the stormwater design could address what was being proposed.

Commissioner Simon stated it would be interesting to figure out what the total was of the Argenta Hills residential portion as it would be similar in size to the Blackstone developments.  She asked who was responsible for installing the trunk line on 71st Street.
Mr. Hunting replied it was a City project.  

Commissioner Simon asked if the City installed the trunk line in Vista as well.
Mr. Hunting replied that the City installed the line from Argenta Trail just into the Vista development; the developer did the rest.   

Commissioner Gooch asked for clarification of the proposed 15 foot side yard setback.
Mr. Hunting replied it would be the same as the standard setback for the rest of the City – ten feet on the house side and five feet on the garage side.
Commissioner Gooch asked how they would treat a garage with a family room behind it.

Mr. Hunting replied that would need a ten foot setback.
Opening of Public Hearing
There was no public testimony.
Chair Maggi closed the public hearing.  
Planning Commission Discussion

Commissioner Niemioja stated she did not believe it was within the Planning Commission’s purview to base their recommendation on housing demand as much as looking at the principles of the comprehensive plan.  She felt if Commissioners recommended approval of the request they needed to justify that decision to everyone in the community that would be affected by the minimization of rooftops, including retailers.  She was concerned about continually changing medium density housing areas to low density, stating it resulted in less housing diversity which may someday catch up to us.  She felt they were creating potential problems for residents who one day may want to transition from single family home to a more affordable housing situation.  Regardless of how Council voted on the Mihm application, Commissioner Niemioja questioned how the Planning Commission could justify supporting this request based on the principles of the comprehensive plan. 
Commissioner Robertson advised that she had the opportunity to see the City Council discussion related to Mihm and the impacts of the trend from MDR to LDR.  Her understanding of the comments was that City Council did not base their decision solely on today’s market.  She stated that in addition to housing diversity, they should talk about diversity in terms of employment opportunities.  She stated currently the job opportunities in Inver Grove Heights were not very diverse and, with that in mind, she was less inclined to be opposed to changing to low density if it resulted in bringing in families who could support a diverse range of restaurants, employment opportunities, and retail.  

Commissioner Scales believed the City should follow the market, stating you cannot make a property be something if the market does not want it.  He stated that many years ago there was a time when the City tried to limit what was being done and it resulted in developers going elsewhere.   
Commissioner Klein noted that one of the reasons Eagan developed faster was because of its flat topography and the fact that it was difficult to put water and sewer in the rolling hills of Inver Grove Heights.  He stated Inver Grove Heights now has a good road system, a good location, houses are being built, and developers are now interested in coming in. 

Commissioner Niemioja agreed that the market was relevant, but questioned how the Planning Commission could support this and the principles guiding the comprehensive plan as well.
Commissioner Robertson stated it was her understanding that the comprehensive plan was not necessarily fixed but rather was designed to be somewhat fluid and flexible based on the needs that may arise.  

Commissioner Scales agreed, stating it was a living breathing document that the City regularly changes and it should be used as such.
Commissioner Gooch stated high density residential was planned for the intersection of 70th Street and South Robert Trail, which he felt was an area better suited for multi-family housing than the subject property being discussed tonight.  If requests come in the future for the 70th Street/Robert Trail intersection he recommended the Commission be rigid on retaining that area as high density.  
Planning Commission Recommendation
Motion by Commissioner Klein, second by Commissioner Scales, to approve the request for a comprehensive plan amendment to change the land use designation from MDR, Medium Density Residential to LDR, Low Density Residential, for the property located south of 70th Street, just east of Blackstone Vista, with the conditions listed in the report.
Motion carried (8/0).  
Motion by Commissioner Klein, second by Commissioner Robertson, to approve the request for a rezoning of the property from A, Agriculture to R-1C/PUD Single Family Residential, for the property located south of 70th Street, just east of Blackstone Vista, with the condition listed in the report.

Commissioner Simon asked if this was where staff was recommending LDR/NWAPUD.

Mr. Hunting replied no, it was in regard to the comprehensive plan amendment.
Motion carried (8/0).  

Chair Maggi asked if the preliminary plat request included the open space and impervious surface flexibilities being requested.  
Mr. Hunting replied that was associated with the preliminary PUD request.    
Commissioner Gooch believed that a small tot lot/swing set area, which would serve both Vista and Highlands, should be a provision of approval and was necessary with all the young families moving in.    
Commissioner Klein stated it would be a good selling point as well.  

Jim Deanovic, 5116 Mirror Lakes Drive, Edina, advised that originally they tried to blend the Vista, Ponds, and Ridges developments together, and then they subsequently purchased the Highlands property for the pipe as a result of losing a number of lots due to the realignment of Argenta Trail.  In regard to diversity and density, he noted that Blackstone Ponds is a townhouse development.  He stated that the topography and requirements for stormwater, open space, setbacks, etc. make it difficult to obtain get large lots or high densities.  He advised that a large park will likely go in near Blackstone; however, the proposed lots are not enough to warrant a park.  He stated they have a great trail system. 

Commissioner Robertson shared Commissioner Klein and Gooch’s concerns regarding the lack of a park in the Blackstone developments and questioned whether there was a design oversight.  She recommended they get feedback from the Parks Director on the plans for park services in that area.  

Chair Maggi asked staff if they felt confident there was a park plan in place relating to this particular area of the City.
Mr. Hunting replied in the affirmative, stating recently they reevaluated and fine tuned the earlier plan for the Northwest Area to pinpoint the areas where they were looking for parks.  Once funding became available the Parks Director would likely begin the process of trying to acquire some land for the parks.  He advised that he would have the Parks Director either provide a memo or attend a meeting to summarize the park plan for the Northwest Area.  

Commissioner Klein stated although he would like to see a small tot lot in this area, he questioned where they would be able to put it. 
Mr. Deanovic advised it could be put on the five acres of excess open space on Ridges.  
Commissioner Niemioja did not see where a tot lot could go on the Highlands property.    

Mr. Link stated that cities have gotten away from the trend of having small parks scattered throughout the city as they are difficult to maintain and much more costly.  Instead they now have a fewer number of larger parks, as well as a trail system to get to them.  He stated his recollection is that there is a search area for a park directly east of the Highlands property and another a quarter mile north.  He advised that a lot of thought went into the plan itself and administering the park and recreational system in a cost effective manner.  

Motion by Commissioner Scales, second by Commissioner Robertson, to approve the request for a preliminary plat of Blackstone Highlands, and a preliminary PUD approval of the Blackstone Highlands PUD, for the property located south of 70th Street, just east of Blackstone Vista, with the conditions listed in the report.  

Motion carried (8/0).  This item goes to the City Council on January 25, 2016.
OTHER BUSINESS
Consistency with the Comprehensive Plan for Two City Improvement Projects
Allan Hunting, City Planner, explained the request as detailed in the report.  He advised that the Planning Commission is to make a recommendation on consistency with the comprehensive plan for the 60th Street reconstruction and utility improvement projects.  The City Engineer is available to answer any specific questions.  Staff recommends that the projects be found consistent with the comprehensive plan.  
Motion by Commissioner Wippermann, second by Commissioner Scales, to find Capital Improvement Projects 2016-09D and 2016-10 consistent with the comprehensive plan.  

Motion carried (8/0).  

Site Plan Review and I-2 Uses Discussion
Chair Maggi stated it was her understanding that tonight the Planning Commission is having a discussion regarding this topic, but it will come back at the next meeting for an official recommendation.
Mr. Hunting replied in the affirmative.  He advised that at the November Council work session they had a discussion regarding perhaps amending the zoning ordinance as it relates to the major site plan review procedure, and also possible changes to the allowed uses in the I-2 district.  Council did not give any clear direction of which way they want to go, but they asked the Planning Commission to review and provide a recommendation on these two matters.  Mr. Hunting summarized the items the Council was looking at, including 1) what degree of regulation do we want covering commercial and industrial projects, 2) what role should staff, Planning Commission, and City Council have in commercial and industrial projects, 3) should neighbors and the public be informed of these projects and be able to make comment at commission/council meetings, and 4) what type of uses should be allowed in the I-2 district and which should be permitted and which should be conditional.    
Mr. Link stated there is rational for changing the two ordinances in question, but there is also rational for keeping the ordinances as they are.  In one respect the City wants to encourage businesses by streamlining the process and reducing the regulations.  The flip side is that the public wants to be informed and have a chance to provide input on planning requests, especially neighboring properties.  It is a matter of what Commissioners see the role of the Planning Commission and the City Council being.  Historically the philosophy has been that the Planning Commission and City Council should review and approve some of the major development proposals.  Others will argue that for the sake of streamlining the process and reducing regulation that those two bodies should forego some of those responsibilities and turn them over to staff.  If the City were to change the process and give more responsibility to staff the applicant would still have to provide the same information (i.e. site plan, landscaping plan, grading plan, etc.) and the costs would be the same.  The site plan review process would be shortened, however, to 2-4 weeks.  He noted that in some cases a variance or other planning application may be needed that would still necessitate Planning Commission and/or City Council approval.  He advised that there are currently three levels of site plan review: 1) projects consisting of less than 500 square feet do not require site plan review, 2) projects consisting of a 10%-30% expansion are handled at staff level, and 3) projects consisting of a 30% or greater expansion require Planning Commission and City Council major site plan approval.  This process has been in place since 2002 and was adopted as a pro-business ordinance.  Prior to that business industries had to go through the platting process.  Mr. Hunting’s memo includes information on the processes of three surrounding cities in regard to commercial/industrial development.  In general, Inver Grove Heights’ regulations are similar to theirs.  Eagan requires Planning Commission and City Council review of some commercial developments; sometimes it is handled administratively.  Cottage Grove has a process very similar to ours where the major site plans are reviewed by the Planning Commission and City Council.  Rosemount’s ordinance language is almost identical to ours.  
Mr. Hunting advised that City Council would like the Planning Commission to review the industrial uses, primarily in the I-1 and I-2 districts.  He referred to Ms. Botten’s memo which lists the permitted and conditional uses in the I-2 district.  He pointed out that outdoor storage is very common with nearly all industrial uses.  Outdoor storage is a conditional use and requires the public review process.  Requiring outdoor storage as a conditional use allows the Planning Commission and Council the opportunity to review the location and content of the items to be stored outside to insure they are compatible with surrounding properties and to determine whether additional conditions of approval may be appropriate (i.e. increased setbacks, screening, etc.).  Staff conducted a quick review of three other cities to identify how they regulate outdoor storage.  In Cottage Grove outdoor storage is prohibited within their industrial park and is a conditional use in commercial districts.  In Eagan a conditional use permit is required for all outdoor storage in all districts.  In Rosemount outdoor storage is allowed as a permitted accessory use in their heavier industrial districts and as a conditional use in the light industrial district.  He discussed the advantages and disadvantages of have a use be conditional versus permitted.  He advised that requiring a conditional use permit provides for a public process so citizens are aware of a project and can make comment.  Mr. Hunting advised that the I-2 zoning is primarily in two parts of the southern half of the City.  One of those areas is all owned by NSP, so essentially the area being discussed is along Clark Road, west of Highway 52/55.  He encouraged the Commissioners to have a discussion and advised that this would likely come back to the January 19 meeting for a recommendation or comments to forward on to the Council.  
Mr. Link advised that the Council has not directed the Planning Commission to proceed with a public hearing as they are still in the discussion phase, but would like to hear their thoughts.  If this would get to the point of being an ordinance amendment the Planning Commission would be involved again with a public hearing.  

Commissioner Wippermann asked what was motivating this review.
Mr. Link replied that Council expressed interest in reviewing these items while discussing the Watrud request, which was a conditional use permit for an industrial building with some contractor yard on Clark Road.  It was a CUP for industrial building and a contractor yard on Clark Road.  The property abuts three residences, which resulted in a lot of back and forth between the residents and the applicant.  Mr. Watrud felt he should not have to spend the time involved in going through the public process, which Council thought had some merit.  At the same time the three abutting residents had concerns about what was being stored there, the lights, landscaping, fencing, setbacks, etc. and Council agreed that that was a fair perspective as well.
Commissioner Wippermann asked if the City had lost out on any particular business or industrial project because of the current regulations.
Mr. Link replied that he was not aware of any; however, it would be difficult to determine.  One of the comments made during the Watrud discussion was that Inver Grove Heights was not business friendly.  Because of that, staff looked at the regulations of the surrounding cities and determined they have a site plan approval process similar to ours.  
Commissioner Klein asked what the zoning was on the United Properties site.
Mr. Link replied that it was an office/warehouse development zoned PUD which had been shown on the comprehensive plan and zoned for industrial use.  The residential communities on the south side of the property strongly opposed it.  Initially Council denied it, the City was sued, and as part of an out of court settlement Council approved it with a number of conditions.  The developer extended sewer and water across Highway 55, graded the site, installed stormwater ponds, and then the recession hit and it was never completed.    
Commissioner Klein asked if they had used Eagan’s method would it have still went for review before the Planning Commission and Council since it was a PUD.
Mr. Hunting replied in the affirmative.
Commissioner Klein stated that he liked Eagan’s regulations.  

Commissioner Wippermann stated he was not in favor of changing something that would eliminate the information going to residents.  

Commissioner Robertson stated that depending on the changes that the Council might enact the ability for residents to have an impact in certain situations could be taken away.
Commissioner Klein stated he would not be in favor of that, however, he did not necessarily think they had to get involved in every detail.  He felt that staff could do a lot of the work when it is permitted and zoned correctly, and stated most projects become a PUD anyway.
Commissioner Scales believed it was to the City’s benefit to allow residents to get involved and for the Planning Commission and Council to review the project details.  
Chair Maggi stated, on the other hand, that residents sometime buy property without researching what is around them and then object when someone tries to develop land near them that has been vacant for some time.  
Commissioner Scales agreed but stated that was part of the process.    

Chair Maggi stated there has to be a balance; they need to look at what the property is zoned, where it is, and allow it to be used in that way.   

Mr. Link advised it was not an either/or situation.  For example, Commissioners could recommend retaining the major site plan requirements but changing some of the I-2 uses from conditional to permitted or make other changes.  He suggested Commissioners look at the list of uses before the next meeting and whether they would like to make any changes.    
Chair Maggi asked Commissioners to give consideration to the site plan process and I-2 uses before the next meeting.  
Miscellaneous Discussion

Chair Maggi asked the Commission which issue had a higher priority – having someone from Parks and Recreation discuss their long term plan and vision for parks in the City or to get a clearer sense of diversity in housing and affordable housing and to get a better understanding of what the Housing Committee’s role is versus the Planning Commission’s role.  
Commissioners Simon and Gooch replied parks and recreation.

Commissioner Niemioja disagreed, stating she was very concerned about whether they are providing housing that was affordable and diverse.  

Commissioner Simon stated that the Planning Commission could not deny a project because it was not affordable housing.

Commissioner Niemioja noted that staff previously made a recommendation based on affordable housing.

Commissioner Scales asked if this could be discussed at a work session with the other commissions rather than at a formal Planning Commission meeting. 

Mr. Link replied in the affirmative, stating representatives from the Housing Committee would likely be willing to join them.    

Chair Maggi stated it was her assumption that staff would attend the work session as well.  

Commissioner Klein stated although it was informational only, they should ask Council’s permission to hold the work session.  

Commissioner Simon noted that the meeting would be a quorum.  

Mr. Link stated he did not feel it necessary to get Council authorization, but he recommended making them aware of the meeting.  He stated staff would advise Council of the meeting and perhaps Councilmembers would want to attend as well. 

Commissioner Robertson stated she would like to better understand the terms workforce housing and affordable.  If possible, she would also like an audit of what currently exists.  

Commissioner Klein stated he did not care which of the two issues was discussed first.  
Commissioner Niemioja stated they could meet with whoever was available first.  

Commissioner Robertson felt parks were the higher priority in light of the many housing developments that had come before the Planning Commission recently.
Chair Maggi felt affordable housing was the highest priority.  She asked for clarification of the work session logistics. 

Mr. Link advised that the work session would still me a public meeting and would likely be held in one of the conference rooms.  
Commissioner Klein asked what was coming up on the next agenda that Commissioners should be aware of.
Mr. Hunting replied at the next meeting the Planning Commission would be reviewing an infill subdivision in the 65th Street/Crosby area, as well as further discussion on the site plan review and I-2 uses.   
Mr. Link stated another issue that Commissioners should be aware of is the nearby Vikings complex in Eagan.  The first part of the project will include the stadium, practice fields, work out facilities, corporate offices, hotel, etc., with future phases including housing, offices, medical, etc.  They are hoping to start construction yet this year.  They are focusing now on completing an environmental analysis, the Alternative Urban Area-Wide Review.    

Commissioner Simon asked if they would be allowed to construct a tot lot on one of the Blackstone outlots without a permit.  

Mr. Hunting replied that the City owns all the outlots and it would require a number of amendments because the areas are needed for stormwater, etc.  
Commissioner Simon stated she was suggesting only a small area for a swing set and slide.  
Mr. Hunting requested that Commissioners review the list of industrial uses in the I-2 district and forward any ideas to staff ahead of time to give them a chance to have some discussion beforehand.  
Commissioner Niemioja asked if there were uses on the I-2 list that stood out to anyone as an issue.  She noted that billboards were likely an issue and a legitimate conditional use.  

Commissioners agreed that billboards were a hot issue.    
The meeting was adjourned by unanimous vote at 8:28 p.m.
Respectfully submitted, 

Kim Fox 

Recording Secretary

























