INVER GROVE HEIGHTS CITY COUNCIL AGENDA
Monday, February 22, 2016
8150 BARBARA AVENUE
7:00 P.M.

. CALL TO ORDER

2. ROLL CALL
3. PRESENTATIONS

. CONSENT AGENDA - All items on the Consent Agenda are considered routine and have been made available to the

City Council at least two days prior to the meeting; the items will be enacted in one motion. There will be no separate

discussion of these items unless a Council member or citizen so requests, in which event the item will be removed
from this Agenda and considered in normal sequence.

A.

0w
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i. Minutes of January 25, 2016 City Council Meeting Minutes

ii. Minutes February 1, 2016 Work Session Meeting Minutes

Resolution Approving Disbursements for Period Ending February 16, 2016

Consider Approval of Massage Therapy Business License for Essential Therapeutic Bodywork,
5778 Blackshire Path, Suite 200 and Individual Therapeutic Massage Business License for
Monica Ann Bemus

. Consider Approval of Temporary Liquor License- Inver Hills Community College Foundation

Consider Approval of 2016-17 VMCC Ice Rates

Consider Approval of Rich Valley Potable Water Well

Consider Approval of Portable Toilet Contract

Resolution Calling for Hearing on Proposed Assessments and Declaring Costs to be Assessed
and Ordering Preparation of Proposed Assessments for Nuisance Abatement 2015

Consider Approval of Record Meeting Minutes Contract

Consider Approval of the Proposal from Landmark Environmental Inc to Conduct a Phase Il
Environmental Site Assessment for the Properties Owned by Bill and Kathy McPhillips

Accept Donation of SAFL Baffle from Upstream Technologies

Approve Custom Grading Agreement (CGA) for 1784 86th Court

M. Approval of a Storm Water Facilities Maintenance Agreement (SWFMA) for Lot 7, MacGregor

Acres (2 High Road)

. Consider Trunk Utility Reimbursements for Blackstone Vista

Consider to Authorize Inver Grove Heights Police Department to Enter into an In-Squad
Computer Grant with the State of Minnesota, the Minnesota Department of Public Safety
(DPS), Acting through its Office of Traffic Safety (OTS)

Personnel Actions

. PUBLIC COMMENT: Public comment provides an opportunity for the public to address the Council on items that are

not on the Agenda. Comments will be limited to three (3) minutes per person

. PUBLIC HEARINGS:

A. Continuation of Public Hearing and Consider Resolution Ordering Project, Approving Final
Plans and Specifications, and Authorizing Advertisement for Bids for the 2016 Pavement



Management Program, City Project No. 2016-09D - 60th Street Area Reconstruction and the
2016 Improvement Program, City Project No. 2015-10 - 60th Street Area Utility Improvements

REGULAR AGENDA:

PARKS AND RECREATION:

A. CITY OF INVER GROVE HEIGHTS; Consider Awarding a Contract to Duininck Golf for the 2016
Inver Wood Golf Course Improvement Project

B. CITY OF INVER GROVE HEIGHTS; Consider First Reading of Ordinance Amendment Related to
Restaurant Definition / Inver Wood Golf Course.

ADMINISTRATION:

C. CITY OF INVER GROVE HEIGHTS; Consider Ordinance Amending Inver Grove Heights City
Code, Title 1, Chapter 6, Article A, Section 5()) Related To Criminal History Background Check

D. CITY OF INVER GROVE HEIGHTS; Consider Acceptance of Community Solar Garden (CSG)
Subscriptions with SolarStone Partners

COMMUNITY DEVELOPMENT:
E. MOTORS MANAGEMENT CORP.; Consider the following requests for property located at 1470
50th Street:
a) A Resolution relating to a Conditional Use Permit Amendment and related agreements to
allow for a building and parking lot expansion to the existing automobile dealership.

b) A Resolution relating to a Conditional Use Permit to exceed the maximum impervious
surface allowed in the Shoreland Overlay District.

8. MAYOR & COUNCIL COMMENTS:

9.

EXECTUTIVE SESSION:

Executive Session Pursuant to Minn. Stat. § 13D.05, Subd. 3
Discussion of Property Acquisition

City Administrator Joseph Lynch’s performance evaluation will commence after the property
acquisition discussion. Pursuant to Minn. Stat. §13.43, this is a closed session.

10. ADJOURN:

This document is available upon 3 business day request in alternate formats such as Braille, large print, audio recording,

etc. Please contact Michelle Tesser at 651.450.2513 or mtesser@invergroveheights.org
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INVER GROVE HEIGHTS CITY COUNCIL MEETING
MONDAY, JANUARY 25, 2016 - 8150 BARBARA AVENUE

1. CALL TO ORDER and 2. ROLL CALL

The City Council of Inver Grove Heights met in regular session on Monday, January 25, 2016, in the City
Council Chambers. Mayor Tourville called the meeting to order at 7:00 p.m. Present were Council
members Bartholomew, Hark, Mueller and Piekarski Krech; City Administrator Lynch, City Attorney Kuntz,
Community Development Director Link, City Clerk Tesser, Parks and Recreation Director Carlson,
Finance Director Smith, Public Works Director Thureen, Police Chief Stanger and Fire Chief Thill.

3. PRESENTIONS: None.

4. CONSENT AGENDA:

A. i. Minutes of December 14, 2015 City Council Meeting Minutes
ii. Minutes of January 4, 2016 City Council Work Session Minutes
B. Resolution 16-03 Approving Disbursements for Period Ending January 19, 2016
C. Consider Approval of Therapeutic Massage License for Beth Henning
D. Consider Approval of Sentence to Service Contract
E. Consider Change Order No. 5 and Pay Voucher No. 7 for City Project No. 2015-09E — 47th Street Area
Reconstruction and City Project No. 2015-14 — 47th Street Area Water and Sewer Improvements and
Rehabilitation
F. Appointment of Board Member to the Eagan-Inver Grove Heights Watershed Management
Organization (E-IGHWMO)
G. Consider Resolution 16-04 Adopting the Special Assessment Policy
H. Approve Purchase of Capital Equipment
I. Offsite Easements of Blackstone Vista Plat Resolution 16-05
J. Personnel Actions

Motion by Mueller, second by Bartholomew, to approve the Consent Agenda 4.A- 4.J, 4G was
pulled.

Ayes: 5
Nays: O Motion carried.

Item 4G was pulled by Kelly Kayser, 1953 59" Court E. she asked the Council about the Assessment
Policy relating to the service life of the streets. She stated her sewer and storm water utilities are 30 years
old. She asked how those utilities come into play as future projects come up.

Mr. Thureen, Public Works Director replied that the service life and years are closely aligned with
assessment terms and not the expected service life. He stated it's not based on the expected life of the
street improvement.

Ms. Kaiser asked about water main breaks and replacing sewer lines. She asked if they will be assessed
for that. Mr. Thureen stated if it's an isolated incident the city repairs that break and makes the necessary
street improvements. Normally, what is done as part of the feasibility report is both sewer lines and water
lines are looked at during the street improvement process.

Motion by Bartholomew, second by Hark, to approve item 4G.
Ayes: 5
Nays: 0 Motion carried.
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5. PUBLIC COMMENT:

Allan Cederberg, 1162 East 82" St commented on professional football. He then commented on item 4F-
the open seat of the Inver Grove Heights Watershed Management Organization (E-IGHWMO). Mr.
Thureen stated there was 1 open seat. The terms are staggered. A reappointment of the Vice Chair was
made.

6. PUBLIC HEARINGS:

A. Consider Resolution Ordering Project, Approving Plans and Specifications, Authorizing
Advertisement for Bids, and Authorizing City Attorney to Complete Easement Negotiations for the
2016 Pavement Management Program, City Project No. 2016-09D - 60th Street Area
Reconstruction and the 2016 Improvement Program, City Project No. 2016-10 — 60th Street Area
Utility Improvements.

The Public Hearing opened at 7:10PM. Mr. Thureen opened up the meeting and summarized the item.
Consultant of Kimley-Horn Associates, Mr. Eric Fosmo was present and summarized the projects in front
of the Council for approval. Mr. Fosmo stated that the projects are standard utility updates, including
water main improvements along with a full street reconstruction to match standard streets at 43 feet wide.
The design team presented the 60™ Street Area Street Construction full vs. Partial Reconstruction. A life
cycle analysis and feasibility study was completed. Mr. Fosmo showed the powerpoint that outlined the
cost and explained why a mill and overlay is not recommended. He stated specifically with 60" Street and
Asher that the sub grade layers are not in good condition which would mean the pavement would get beat
up quickly. He further stated the other streets are also not recommended for mill and overlay. Further, he
stated that curb and gutter was looked at in the field by staff and is nearing the end of its useful life. He
went over the values and estimated percentage of curb and gutter replacement per the powerpoint slide.
He stated that the slide showed what could be saved if curb and gutter remained.

Mr. Fosmo stated that also included in the project is the Asher Avenue Extension. 60™ Street and Asher is
a dead-end road with a sub standard cul-de-sac at the end of it. The extension would be land from the
school district to the north. The cul-de-sac does not meet the standards for City emergency and requires
three easements on three different properties. Mr. Fosmo declared the total cost for city project 2016-10
the utility cost improvement is $244.00. The city project 2016-09D street reconstruction project cost is
$2,308,000. The finance plan is the sanitary sewer and water main utility funds. The finance plan for the
2016-09D project is a combination of PMP Funds and Special Assessments as Mr. Fosmo outline in the
powerpoint slide. There are no state aid funds available for these projects. The special benefit appraisal is
$9,000 per home. The assessment map was discussed. There are 52 properties and assessment is
higher than $9,000. Total assessments equals to 22% of total project costs. The assessment rolls are
capped at $9,000. An Assessor confirmed the $9,000 benefit. The schedule was discussed, including
final design, bid opening, informational meeting. Staff is asking to approve the proposed projects.

Councilmember Hark asked what the thickness of the pavement should be. Mr. Fosmo stated that the
payment thickness must generally be 4 inches before you can do a 2 inch overlay. 60" Street and Asher
were less than 4 inches in a lot of areas. The cul-de-sacs were 4-5 inches existing. Councilmember
Bartholomew asked if 59™ Court is 4-5 inches. Mr. Fosmo stated in the affirmative. The geotechnical
experts showed stripping in the asphalt. The stripping in the bottom layer of the payment core. Mill and
overlay wouldn’t be recommended. Mayor Tourville stated that the other piece is having a good base. Mr.
Fosmo stated in the affirmative, the other piece is having a good base but in these cases the base is
highly frost assessable meaning that water would just sit in the base and frost will cut that up fairly quickly
with a mill and overlay the cracks would show through within 2-3 years.

Councilmember Piekarski Krech asked about the layering of the pavement. Mr. Fosmo stated the cracks
will come through the payment section in a matter of a couple of years. Public Works Director, Mr.
Thureen stated when doing mill and overlay if you're cracked in the pavement those will reflect through the
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1% or 2" winter season. He discussed the crack and seal and why its important to do crack sealing to
keep the water out of the sub grade.

Councilmember Hark the layer underneath the pavement that is substandard. Is it because of age or how
the streets were built back then. Mr. Fosmo stated specifically to 59™ Court it is the function of the
environment. The geo technology doesn’'t have a solid pavement layer to pave on top of.

Councilmember Mueller asked why number 18 and 51 is not assessed. Mr. Thureen stated number 18 is
a pond. And number 51 is a piece of city property. Mr. Fosmo stated that 51/52 are city properties and will
be assessed per policy.

Kelly Kayser, 1953 59" Crt E. commented on the full street reconstruction and assessment of 59" Court
and indicated opposition of the cost of the assessment. She also discussed her discontent with the
process.

Mayor Tourville stated in response that 59™ Court bituminous and condition of the soil and aggregate is
below quality according to the analysis and that it's not a candidate for a mill and overlay. He asked if it
would have been qualified five years ago.

Mr. Thureen summarized the entire street system, he stated the city has 140 miles of street. 40 miles are
reaching to the point of life expectancy and are candidates for construction. In a three year cycle we
revisit everything in the city. Mr. Thureen stated we look at everything including original construction plans.
Once it gets to a certain point the road will deteriorate expeditiously. The challenge is the large percentage
of the city and how to package the street projects. The new data is a rerun of the condition. We are trying
to package the projects for the best efficiency and cost reduction. Mr. Thureen stated we look at the
neighborhood approach for the impact of the project and we look at the underground utility. He
commented that the storm sewer work is an odd alignment in Asher Ave.

Daniel Burke, 5851 Asher Avenue identified his property as 1 and 2 on the map of Asher Avenue. Mr.
Burke requested no easement of property 1. Mr. Burke discussed how this would affect his family and
quality of life. He mentioned that if the extension didn’t occur how this would save money on the project.
He also discussed utilities. Consultant, Mr. Fosmo clarified that the service utilities do serve the
properties. The road access is one buildable lot. Based on that reason the property is assessed, city
utilities do run to the property. Mr. Burke responded and stated that the slope and grading would make it
to high of a cost to build a property on that lot. None of the property touches the road. You would need to
go through the property 2 to go through the property 1. Further he commented on safety. In 30 years,
there have been no safety issues.

Jim Stickler, 5866 Asher Ave. opposed the extension of the cul-de-sac. He mentioned there is limited
amount of safety issues. He discussed how this would affect the neighborhood.

Valerie LaMaster, 5850 Asher Ave. opposed the cul-de-sac.

Marc Patton, 1887 59" Court East commented on his disagreement of the assessment cost and
expressed his view that the curb is in good shape.

Jorin Tix, 1735 60" St E. commented on the benefit analysis assessment cost.

Nicole Taylor, 1909 59" Court East commented on her disagreement of the assessment cost and the
process.

Karen Tennis, 1878 59" Court East opposed to curb replacement and the assessment cost.
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Steve LaMaster, 5850 Asher asked council to look into cost benefits of the cul-de-sac and lack of
emergency vehicles .

Lynn Tischler, 1921 59" Court East opposed cost of assessment and commented on the overall
maintenance.

Monica Gossett, 5924 Asher Ave is extended the extended cul-de-sac. And she commented on the cost of
the assessment and lack of overall maintenance.

Mayor Tourville stated that staff was gathering information and comments from the neighborhood. He
stated the council is listening.

Jim Stickler, 5866 Asher Ave. discussed the 47" Ave and they were assessed $6,000.

Terry Nelson 1948 59™ Court East. He is located right by the main drain. He is opposed to the two more
main drains. There have been no issues with the main drain.

Kelly Kayser, 1953 59" Crt E. commented on how great staff has been in presenting the specifics of the
projects. She asked specifically about the estimate change since the beginning of the process. Mr.
Thureen stated those estimates were high number average costs but once the feasibility study occurred
then the numbers are more specific. She asked about uniformity vs. neighborhood preference.

Mayor Tourville stated that the public hearing will remain open. He stated for staff to go over the public
comments. We need it to be a 429 project, if we do in by piecemeal the cost would increase. One
example of assessment roll is the way the property tax structure states that $9,000 increase on the
property value. But he stated that neighborhoods over the last seven years saw some of the lowest
property values. Further, Mayor Tourville stated that the value of the $9,000 would increase your property
value. He clarified to a previous resident comment that the pumper trucks don’t go out on medical calls
unless there was a special circumstance. He directed staff to look into the curbs.

Councilmember Hark asked for the opinion from the Fire Chief on the cul-de-sac. Mr. Fosmo stated that
the recommendation came from public works and streets staff as well which includes snow plows,
garbage trucks and fire trucks. Councilmember Mueller asked what the cost of the cul-de-sac extension
is. Daniel Burke, 5851 Asher Avenue answered that the cost is $134,000 and with the $39,000, we could
go down on a $7,000 assessment.

Mr. Thureen commented on values and the economic downturn. He summarized past practices and
continuing to use 429 but that the percentages are decreasing. He commented on the Pavement
Management Plan and how to keep the streets in good shape. The appraisers looked at housing stock
and lot size. He stated we are looking at the funding options, cost benefits and 429. They look at the
assessment amount and asked the assessor to take a harder look. Mr. Thureen stated we are looking to
see if we are going to fund a project then what is going to be the threshold for sustainability for
assessment.

Mayor Tourville commented that the comparison being used is in 2015 to 2016 assessment was $3,000
less in one year. He stated that staff should look at the project to see if they can bring down the $9,000
estimated assessment.

Councilmember Bartholomew asked a follow-up question. He asked about the process of review for the
mill and overlay option of 59" Court. Mr. Fosmo stated it's what happens if you look at the project
differently. For example, if 59" was removed from this project. Would there be a cost benefit? When
reviewed they found there would be very little cost benefit without 59" Court.
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Mayor Tourville stated so if 59" Court was on their own, the cost would go up on a per unit bases. Mr.
Fosmo stated that the lot size and property in comparison with the other streets in the project are similar.

Councilmember Mueller asked about the schedule of Upper 55" Avenue.

Mr. Thureen answered that this project will have a feasibility study done this year. 2017 has funding for
plans and specifications but no current construction date.

Councilmember Mueller asked if we should package Upper 55" Ave. with the street projects.
Councilmember Piekarski Krech stated no, it makes it worse the longer you wait on the assessment cost.

Councilmember Piekarski Krech stated that she doesn’t mind keeping the public hearing open but if we
don’t get assessment bids in on time during the construction season than it could cost the city more
money.

Councilmember Hark asked when it will go back onto the calendar.

Mayor Tourville stated that we can keep it open and reanalyze whether or not to keep the curbs and cul-
de-sac.

Mr. Thureen stated these numbers are an educated guess based on the feasibility study it's a soft cost
estimate but it can vary. The next meeting would be the second month in February.

Councilmember Piekarski Krech can we do alternates in the bids or do we have to advertise as is? Mr.
Thureen stated we can put specs and bids but it could affect the bids.

Daniel Burke, 5851 Asher Avenue opposed the extension of the cul-de-sac.

City Attorney, Mr. Kuntz stated we need to ask Mr. Fosmo if the parcel 1 is assessed even if the cul-de-
sac is not extended. Mr. Fosmo stated that he will bring the answer to this question back to the next
hearing.

City Attorney, Mr. Kuntz summarized the discussion. If we would return on February 22, 2016, the council
would like to hear that the cul-de-sac has a better estimate of the cost and who recommends that the
extension of the cul-de-sac be extended for emergency vehicles. Also, for more information on the curbs
and whether there will be some savings or not. Councilmember Piekarski Krech stated that the question
before staff is what the cost for insurmountable curbs is. The neighborhood wants uninsurmountable
curbs. Also the third item residents asked about was the cost benefit of not adding an additional sewer
drains on 59" Court East.

City Attorney, Mr. Kuntz read the MN State Statute 429.031, other steps improvement hearing,
preparation of plans and specifications to design if its feasibility. He stated in the affirmative, you can go
out for bids. The city has not done that in the past and the bidders will know that.

Karen Tennis, 1878 59" Court East asked why the costs are not lower than 60" Street and Asher Avenue.
Why is it disproportionate? She questioned the assessor’s estimate of the increase of property value.

Mayor Tourville is a judgment call by county assessors. Its not a formula, its an estimate that was done.
Kelly Kayser 1953 59" Crt E. why are comps looked at from 2010? Could we look at more update
comparables and would that change the assessment.

Steve LaMaster, 5850 Asher Avenue commented that there’s only one trash hauler.
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Councilmember Piekarski Krech concerned on the bid dates lateness.

City Attorney, Mr. Kuntz stated to the audience and viewers that the motion is to keep open the hearing
until Feb 22, 2016, there will not be written or public notice to that hearing. If you want to participate you
will need to be back here.

Motion by Muller second Bartholomew to keep the public hearing open until Feb 22, 2016 at
7:00PM.

Ayes: 5
Nays: 0 Motion carried.

B. Assessment Hearing for City Project No. 2009-01 — T.H. 3 and 80th Street/County Road 28
Intersection Improvements Resolution 16-06

The Public Hearing was previously opened. The Public Hearing continuation started at 9:00PM.

Mr. Thureen introduced the item and reviewed the project from the public hearing. Staff was directed by
Council to have another meeting with the residents regarding the assessment. Mr. Thureen showed the
assessment area to the Council. The parcels on the west side are to be covered by an assessment
agreement in the amount of $400,000 for a term of five years with a recommended interest rate at 4.8%.
Today, the 18 parcels on the east side of Hwy 3 are in front of you. The original assessment was
$381,600 with a term of 10 years at 4.8% and allowing deferment. The combination was the parcel area
and trip generation on future land use based on Comp plan. At the first meeting Council asked staff to
look at a different calculation. Staff returned with a reduced assessment amount of $234,000. The
proposal is $147,800. Staff revised assessment role is strictly on area and was not calculated by trip
generation. It's strictly calculated on the parcels involved. The term is 10 years with an interest rate at
4.8%. It was recommended that the city include deferment.

As discussed prior to the events that would follow the events or dates which would begin the deferment as
follows:

1. The property is plated and a final plat is recorded.

2. The property is subdivided with the meaning of Minn. Statute 8462.352, Subd. 12. Staff added the
transfers during the life of the current owner to any family members of the current owner.

3. Lastly, that there is a fixed date of January 1, 2040.

In cases of deferment being reached it will accrue interest at the rate of 4.8%. It shall be due and payable
with real estate taxes over five calendar years.

The informational meeting was on January 14, 2016, two property owners attended. Their emails are
included in the Council packet. They are requesting the revised proposed assessments be reduced
further from $18,000 to $6,000 for parcel 20-000800-53-010 and from $30,000 to $6,000 for parcel 20-
00800-50-010. Another rejection letter was received earlier in November rejecting the original
assessment but the amount has changed to now being $6,300.

Councilmember Bartholomew asked if we acknowledge the rejection letter. City Attorney Kuntz stated no
we don’t think we have a rejection letter.

Mr. Thureen stated that with the changes staff asks the council to approve the resolution with the revised
proposed assessment role for a total of $547,741.52. $400,000 of that is from the west side of the
highway.
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Mayor Tourville confirmed that the assessment role is on acreage, not on trips. Thureen stated in the
affirmative, there is a fixed amount proposed.

Councilmember Mueller asked how an assessment is calculated. Mr. Thureen stated you look at how the
property could be developed. Mr. Thureen stated he found the means on how to fund the street
improvement. If you consider that amount to what this could develop into and what it's used in the amount
of a fixed acreage of units. Mayor Tourville commented that the city didn’t foresee the state not having to
pay any amount of the highway improvement.

Mayor Tourville offered an opportunity for public comment:

Kurt Rechtzigel, 1407 80" Street E commented on that the assessment should be looked at as a whole
instead of the west side.

Christine O’Shaughnessy, commented on the lack of benefit. She handed out an email from Denny Honsa
of MSA Professional Services. She discussed the land mass topography and the assessment is grossly
stated. She also discussed the highest commercial assessment of $6,000.

Jeanne Abbott, 1401 80" Street commented on poor planning by the city and abuse of power.

Allan Cederburg, 1162 East 82™ St commented on a 2008 Assessment Hearing. Mayor Tourville replied
that the use of the MSA funds to help offset the cost savings this project by $234,000. Mayor Tourville
and Cederburg discussed a new 80™ Street.

Motion by Bartholomew second Hark to close the public hearing at 9:34 PM of City Project No.
2009-01 -T.H. 3 and 80" Street.

Ayes: 5
Nays: 0 Motion carried.

The Public Hearing closed at 9:34PM. Councilmember Bartholomew stated the need to practice other
alternatives in the future but today we need to approve the assessment roll. As stewards, we need to
approve the roll but other alternatives should have been explored in the past.

Councilmember Piekarski Krech commented that in hindsight it was in 2008 we didn’'t foresee the
economic downturn and connections that should have happened didn't happen. But we did what we could
at the time.

Motion by Bartholomew second Hark to approve final assessment of the resolution of City Project
No. 2009-01 — Truck Highway 3 and 80™ Street/Amana Trail/County Road 28 Intersection
Improvements.

Ayes: 5
Nays: 0 Motion carried.

Mr. Kuntz stated that the Council needs to make a decision on the deferment resolution.

Mr. Thureen stated per the Resolution in the Council request for Council action to memorialize the
deferment of special assessment. Two parcels that are city owned. They are not included in the
deferment. Two owned by the county. Parcel 8 is being deferred by Target. It's reflected in the
resolution of the assessment.
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Allan Cederburg, 1162 East 82" St asked if the resolutions need to be rescinded. City Attorney Kuntz
stated in the negative, that no deferments were adopted.

Two parcels are city owned 15 and 12 we proposed that they are not included in deferment and parcel 7
that is a county road but is for the realignment of future roads. The parcel will be used for the right of way.
We mentioned parcel 8 as a current use but the intensity of the use is the same as the Comp Plan but that
will be deferred. City Attorney stated Mr. Kuntz stated that there are 19 parcels on the assessment role.
15 parcels will be in deferment and 4 parcels not being deferred (7, 12, 14 and 15; two by the County, one
by the city and one by Target.) The City prepared 15 separate deferment resolutions. The deferment
terms are in the deferment resolution.

Motion by Piekarski Krech second Mueller to approve Resolution of deferment of special
assessment. Resolutions 16-07 Gordon, 16-13 Inver Grove Land, LLC 16-14 Wistl, 16-15 Wistl, 16-
16 Malensek, 16-17 Rechtzigel, 16-18 Si LLC, 16-19 Abbott, 136-20 Sure Lock Holdings, 16-21
Willenbring, 16-22 Willenbring, 16-23 Hanson, 16-24 Corniea, 16-25 O’Shauhnessy, 16-26 Bonin.

Ayes: 5
Nays: 0 Motion carried.

7. REGULAR AGENDA:

COMMUNITY DEVELOPMENT:

A. BLACKSTONE HIGHLANDS; Consider the following requests for property located south of 70th
Street, just east of Blackstone Vista;
a) A Resolution 16-08 relating to a Comprehensive Plan Amendment to change the land
use designation from MDR, Medium Density Residential to LDR-NWAPUD, Low Density
Residential Northwest Area PUD.
b) A Rezoning of the property from A, Agricultural to R-1C/PUD, Single Family
Residential District. Resolution 16-09
c) A Resolution 16-10 relating to a Preliminary Plat and Preliminary PUD Development
Plan for Blackstone Highlands.

Mr. Hunting, City Planner introduced the item and pointed to the area on the map shown. It's a 15 acre
parcel into a 40 lot single family development to be known as Blackstone Highlands. The Comprehensive
Plan would go from a MDR density to an LDR density. This is consistent with prior developments. The
rezoning would be consistent with the proposed comprehensive plan designation for the property. The
preliminary plat consists of 40 single family lots and three outlots. Two of the outlots are storm water
purposes. Outlot C has the potential for future development along with parcel to the north abutting 70™.
The project meets the performance standards. The flex of the opening space is less than 20% because of
the open space. The parcel is disturbed and farmed. There are no regional basins found. It doesn’t have
a regional basin which has been a large part of the open space. To maximum lot size staff is comfortable
with the flexibility. Planning Commission and Staff is approving the project as presented.

Mayor Tourville stated this was a lot of conversation in regards to this properties request.

Jim Deanovic was presented and stated his name.
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City Attorney Kuntz stated 4/5 votes are required with the Comprehensive Plan change.
Motion by Piekarski Krech second Mueller to approve A, B and C. of the resolution.

Ayes: 5
Nays: 0 Motion carried.

B. ETERNITY HOMES, LLC; Consider a Resolution 16-11 relating to the Preliminary Plat of Crosby
Heights. Property located between 64th and 65th Streets at Craig Avenue.

Mr. Hunting introduced the item and showed the area on the map. The applicant is proposing to develop a
5.5 acre parcel into a 23 lot single family development to be known as Crosby Heights. The developer
would construct Crosby Avenue between 64™ and 65" Streets and Craig Avenue. The lots are of a similar
size to the surrounding neighborhood. The zoning and comp plan does not need to be changed. The
developer is changing Crosby Ave. The lots would access off of Crosby Ave and Craig Ave. There is no
variance to be requested. No corner back or lot size issues. The lots meet the 70% rule and the design
addresses storm water needs with the pond occurring on the outlot. There were 40 foot lots but now they
are updated to today’s standards. Planning Commission and Staff is approving the project as presented.

Councilmember Hark what are the cost of the properties?
John Anderson, Eternity Homes commented that price point is $275-$375,000 probably low $330,000.

Motion by Mueller second Bartholomew to approve the resolution relating to the Preliminary Plat
of Crosby Heights.

Ayes: 5
Nays: O Motion carried.

C. CITY OF INVER GROVE HEIGHTS; Consider the Third and Final Reading of an Ordinance 1308
Amendment to the Regulations of Parking of Vehicles and Recreational Vehicles in the Front Yard
by Removing One of the Temporary Exceptions.

Mr. Link outlined the item as the third and final reading of the ordinance of the regulations of parking
vehicles in the front yard. It will remove the seven day temporary exception. The City Council approved
the reading at its January 11,7 2016 meeting. There were no changes made at that time. Planning
Commission and Staff are approving the ordinance.

Councilmember Mueller asked where the map is. Mr. Link stated the map will be amended.

Mayor Tourville directed staff on revising the map to help clear things up. Mr. Link stated in the affirmative.

Motion by Piekarski Krech second Hark to approve the third and final reading of ordinance 1308
Regulations of Parking of Vehicles and Recreational Vehicles in the Front Yard.

Ayes: 5
Nays: O Motion carried.
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D. CITY OF INVER GROVE HEIGHTS; Community Development Block Grant Applications- Fiscal
Year 2016. Resolution 16-12

Community Development Director, Tom Link presented the item. He stated that this is a routine
application. In 2016, CDBG through the Community Development Agency stated its for low to moderate
funding. In the past, we have split the amount of the Housing Rehabilitation fund and the Doffing Ave
Acquisition Program by 50%.

This year staff recommends a change the amount allocated from the Doffing Avenue Acquisition. The last
acquisition was three years ago. Mr. Link stated we don’t have the need for the program. The second
reason is the agency has been tacking on more federal regulations onto the program. The new regulations
have to be used in 1.5 years. We would like to find a different use for it. We are asking for the Comp
Fund to be allocated for the use of the funds. And to update the ADA construction fund with the
remaining funds of $56,000. The other cost would be the ADA improvements such as pedestrian crossing
at city streets. City matching funds are not required. Usually the cost is paid for by the general fund,
pavement management or municipal state aid. Mr. Link concluded that staff recommended that the
Housing Rehabilitation Program be $57,000. Comprehensive Plan update be $28,000 and the American
Disabilities Act (ADA) Construction be $28,000.

Councilmember Piekarski Krech stated that we should put more money in the Housing Rehabilitation
program. Mr. Link replied that the county (CDA) did not feel that was needed. He stated that the county
has to match those funds. Between the funds, we usually have enough in the fund. Councilmember
Piekarski Krech suggested 60% in Housing Rehabilitation program and 25% in American Disabilities Act
Construction. She asked staff to advertise the program more.

Mayor Tourville stated we are directing staff to include in the grant 60% in Housing Rehabilitation program
and 25% in American Disabilities Act Construction.

Motion by Piekarski Krech second Mueller with said changes to the 2016 CDBG application.
Ayes: 5

Nays: O Motion carried.

8. MAYOR & COUNCIL COMMENTS

9. EXECUTIVE SESSION:

Executive Session Pursuant to Minn. Stat. 8 13D.05, Subd. 3. Discussion of Property Acquisition of the
Leyde Property.

10. ADJOURN: Motion by Piekarski Krech, second by Bartholomew to adjourn. The meeting was
adjourned by a unanimous vote at 10:40p.m.



1.

INVER GROVE HEIGHTS CITY COUNCIL WORK SESSION
MONDAY, FEBRUARY 1, 2016 - 8150 BARBARA AVENUE

CALL TO ORDER/ROLL CALL: The City Council of Inver Grove Heights met in work session
on Monday, January 4, 2016, in the City Council Chambers. Mayor Tourville called the meeting
to order at 6:00 p.m. Present were Council members Bartholomew, Hark, Mueller and Piekarski
Krech; City Administrator Lynch, City Clerk Tesser, Community Development Director Link,
Finance Director Kristi Smith, Public Works Director Thureen, Parks and Recreation Director
Carlson and Police Chief Larry Stanger.

[-2 ZONING

Mr. Link introduced the item and summarized the prior October 5, 2015 work session meeting
discussion. Mr. Link stated that staff is looking for direction on two issues: Major Site Plan
Review process and I-2 Uses. He discussed the items briefly. He stated right now, the two
issues are in competition with each other. Mr. Link posed what are the roles of the council, staff
and Planning Commission if you get rid of the major site plan review process. He discussed the
importance of public input. He stated that the questions have been posted to eliminate the
major site plan, putting the responsibility in the hands of staff.

He discussed the study looking at comparable cities: Rosemount, Eagan and Cottage Grove
which have a similar process as the city. Mr. Link stated when looking at past practices, major
site plan reviews are put in front of Council approximately 2-3 times a year. The Planning
Commission’s process is that they usually see the major site plan review twice. Once in the
beginning and once after the Council reviews the plan.

On the major site plan the Planning Commission believes the public involvement is important to
gather ideas, hear different perspectives and to hear underlining issues. It's the opinion of the
Planning Commission to keep the process as is. Mr. Link noted that if the major site plans
process is eliminated. The plans will still have to be provided by the industry to review at staff
level. There will still be time and costs involved. But it wouldn't be as intensive of a process that
it is currently.

I-2 Uses:

The Planning Commission went though the list of permitted uses and potential for impacts
(conditional uses). Overall they suggested three uses to be changed to permitted and one use
either permitted upon activity. Conditional uses to permitted uses would be: maintenance
facility, essential service buildings, research and development facilities and the service of semi
tanks, trucks and trailers including equipment permitted if inside of a building and Conditional if
outside of a building. Their feelings regarding this is that the impacts would be minimal.

Mr. Link’s thoughts were that if the Council would like to proceed with the changes on the major
site plan or the I-2 uses, staff would like to know how to advertise the changes to the public. He
stated there are thousands of facilities that are zoning businesses, institutional and
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neighborhoods that would be affected with the change. 1-2 zone changes wouldn'’t be that
intensive. There is approximately 2 square miles of property that are zoned 1-2 abutting a
dozens of residential properties. Therefore, staff would like time to discuss changes with the
Planning Commission and conduct a public hearing to hear public input and then advertise the
changes to the public. Mr. Link ended the summary with a request to council for direction on the
major site plan and I-2 uses.

Councilmember Hark stated that he is confused because Council wasn't asking to eliminate the
site plan review. He discussed the unique Watrud situation and stated his feelings were that
there is duplication or redundancy in the process that the Council would like eliminated. He
stated that with the Watrud example, they had to come back in to the council after the major site
plan was completed and go through the process a second time.

Councilmember Bartholomew stated yes that is what Council’s intention was. For example, you
have a large parcel of land, if there is a building structure being built that is identical to the
previous two structures then they shouldn’t have to go through another major site review.
Councilmember Hark asked to address situation where it's obviously redundant.

Mr. Link stated that staff was confused regarding the direction of staff on how to proceed with
this. Mr. Link commented on the Watrud situation and the unique circumstances.
Councilmember Hark stated that he doesn’t want to get caught up in the Watrud situation
because that ship has sailed.

Councilmember Bartholomew stated that the disconnect is that if there is a large piece of
property that has went through the major site plan and all the setbacks have been met and it's
obvious that they will add more buildings than there’s no reason to do another major site plan
review. The drainage and landscaping would have already been completed with the first major
site plan review.

Mayor Tourville summarized the opinion of the Planning Commission and stated that they
disagree with the suggested new process. Mayor Tourville stated the Planning Commission
comments are to continue to keep public input in the process.

Councilmember Piekarski Krech asked how much I-2 is there to develop. She stated it looks like
from the map that its all planned out. Mr. Link stated that there are a few sites. Mr. Link stated
that it's not the initial application it's if the approved site plan is modified. If the site is amended
or modified then how do we handle it at the staff level. We would have to include that into the
ordinance.

Councilmember Piekarski Krech stated that the process should be as simple as possible.



Mr. Link went over the 1-2 district areas with the Council. What could be done is exempt
properties from a major site plan or write an exception. That would be a simple way, or we can
come up with a staff direction on how they would like to proceed.

Mayor Tourville stated that there needs to be some type of major site plan. If there are two
buildings and then there is 3, 4, or 5 buildings added then a site plan should be required.

Councilmember Piekarski Krech replied as long as you have an accepted use in the zone then
why would you have to go through another major site plan. She stated that staff would see the
request in the permits issued.

Mayor Tourville stated that there needs to be some process. There may be residential impacts
and we need to explore the process.

Councilmember Piekarski Krech stated that these areas are developed no one is near
residential. She stated we are spinning our wheels. If it meets the use and storm water when
requesting permits than why require a site plan.

Mr. Link stated that there are two issues being discussed. The I-2 issues are unique in some
areas, we can treat that area different. He discussed the landfill area and the uniqueness of
that area. The other issue is to define what the changes would be done to the site plan review.
He stated which ones would have to go through a site plan and which ones wouldn’t. Do you do
it if there’s new parking spaces, added square footage etc.

Mayor Tourville discussed examples of possible scenarios and that the public could be
dissatisfied with the lack of public input.

Councilmember Bartholomew discussed the purpose of the major site plan. He discussed an

example of going through a major site plan then later adding a building structure and the plan
meets setbacks, drainage and increasing parking then why do another major site plan as long
as they meet the standards. It's a redundant action.

Mr. Link stated that they could amend that major site plan review process and add language
that subsequent changes to the property can be reviewed by staff instead of going through the
Planning Commission.

Councilmember Mueller stated that if he was Steve Watrud he would be upset. He discussed
possible scenarios of new businesses coming to the Watrud property. Councilmember Mueller
asked about public meetings. Councilmember Mueller discussed the last Planning Commission
meeting and how the public wasn’t recognized and able to talk. Mr. Link commented that it is up
to the Chair of the meeting on when they let the public to talk. He stated the process is different
than at Council meetings. The Planning Commission discusses the item then opens up the
meeting for comments.



Mr. Vance Grannis Jr., 9249 Barnes Ave E. stated that everyone is missing the point. You are
duplicating the process. The presentation that Mr. Link stated at the Planning Commission
meeting was that Mr. Watrud didn’t want to go through the process again. Mr. Grannis stated
that the standards that apply from the City Code don't duplicate it and increase the costs. He
stated we could avoid this if you get a PUD first but the fees go up from $3,000 to $5,000. He
further commented on doing business in the City. Mr. Grannis discussed the fee comparison of
other cities and commented on how the little fees starting adding up and the time delays.

Steve Watrud, 9070 90" Court stated that he had to bring this issue to the Council because of
the lack of direction from staff and council. He further discussed his complaints regarding
wasteful time and money. He asked that Council to be concise and make a decision. He
further discussed his past experience and past practices.

Mayor Tourville stated that the council and staff had to follow the ordinance. Mr. Watrud asked
for a direct and consensus stance. Let's be specific and make decisions. It's tough that we are
still fighting and we have hard feelings.

Willie Krech, 9574 Inver Grove Trail, asked that the city list the possible uses so that it's easier
to follow. He asked the Council to get business and staff together to figure this out to get these
permits approved. He commented on the length of time and flexibility. He stated he is
impressed with staff. He further commented on the I-2 District landfill area and the refinery.

Mayor Tourville asked Mr. Kuntz when looking at the Watrud piece we asked if we could bypass
some of the regulations. In the major site plan review can we look at this to see if this can be
handled before instead of coming to council. There are two things to consider. Number one, if
it wasn’t shown on the first plan such as storm water plans when buildings 4,5 someone has to
chance. The issue that has to be framed if the council has to approve a CUP/Site Plan can
subsequent site plans be done without a Planning Commission or Council review and can we
just delegate to staff the authority to do this. The challenge is, once you introduce the public
process you do inevitably you will add to the length of time.

Mr. Kuntz stated that issue number 1 is the Council issues with an initial review of the property,
he stated can we add subsequent changes to the site plan review and it be approved by the
Director of Dept of Public Works or Director of Community Development. The professional
contractors would work with staff to comply with the standards.

Mr. Kuntz stated the second part that comes up, right now the applicant needs amended
conditional use permit (CUP) for open storage. The first paragraph of the CUP always says that
these are the plans that need to be approved. We can change language that subsequent site
plans be approved by staff. The language could be stated in Districts I-1 or I-2. The site plan
approval doesn’t only apply to I-2. If there is a philosophical question, that if there is a seven
acre property that expansion to four acres can be dealt with by staff.
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Comments were made by Council that this is the process changes they would like to see. Mayor
Tourville stated that this exactly what the Council wants to see and asked if the change needs
Planning Commission approval.

Mr. Link asked to let staff draft the language first for the council to view and then have the
language go to Planning Commission with a Public Hearing.

Mayor Tourville asked the audience if there is disagreement.

Mr. Grannis stated he wanted the micromanaging eliminated. He went through the previous
process with the council. Further he went on that if its permitted use than they should be able
to get a permit. Don’t waste staff time and expense micromanaging. All that is important was
the storm water. Mayor Tourville stated the council is giving that direction to staff for that
change. Mr. Grannis continued to discuss micromanaging.

Councilmember Piekarski Krech discussed the city of Eagan’s example, and said it was
approved within 6 months. She stated it shouldn’t take more than a year.

Mayor Tourville stated that in our cases, there’s no water, no sewer, no streets or roads.
Councilmember Piekarski Krech would like the process to go quicker.

Mayor Tourville stated that Mr. Kuntz will draft the language for the process to have major site
plan review and allow subsequent changes to be handled by staff and departments as
necessary.

Mr. Watrud beliefs the changes is the direction that he would like the council to go. He further
pointed out the disconnect in the past process in length.

The council discussed that the process will be to come back to a work session for the language
and then it will go to Planning Commission.

Mr. Lynch stated that the there will be language change to the admin review for permitted and
CUP review to I-2. There are proposed changes to the types in the I-2. Would you like those
added to the language as well. Mayor Tourville stated we haven't discussed that but we want
to.

I-2 Designations:

Mr. Link summarized the I-2 designations. Mr. Watrud opined that stone wall, monumental and
painting should be allowed in I-2. Mayor Tourville stated that usually sales is wholesale not
retail. Mr. Grannis opined generally on what uses he feels are okay based on the old days. He
further discussed on the micromanaging of anesthetics.
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Councilmember Bartholomew we will not mix the uses of retail with manufacturing. The issue is
not involving retail traffic in the industrial areas. He suggested to drop the word “sales”.

Mayor Tourville asked if these suggestion changes we added to the language with the site
major plan review. He opined that he didn’t want retail with industrial.

Mr. Grannis opined that businesses should be surveyed for input. Mr. Watrud discussed the
Planning Commission process with the Conditional Uses that were put forward.

The council gave direction to Mr. Link that everything is included and everything be a permitted
use and nothing be conditional. The council is open to the Planning Commission coming back
with requests for specific items to be added to a conditional uses.

Mr. Watrud stated that I-2 should be the least restricted along with I-1. Mr. Grannis opined that
its permitted only if someone can come up with why it should be a conditional use.

Mr. Link stated I-1 is different because there are a lot of those zones. The Council directed Mr.
Link to eliminate the request of I-1 being added to the changes.

Mr. Link summarized that the approach is 1. 1-2 Planning Commission must have really good
reason for Conditional Uses 2. 1-2 uses will go back to Council before going to Planning

Commission 3. Draft amended ordinance language.

STORM WATER PFA

City Engineer, Thomas Kaldunski discussed the storm water project plan that is to be submitted
for possible state funding. The portion of the Mississippi River that borders the City of Inver
Grove Heights is currently listed on the Minnesota Pollution Control Agency’s (MPCA) 2014
Impaired Waters List for turbidity- measure of water’s cloudiness or haziness. Because the City
owns a municipal separate storm sewer system (MS4) that discharges to the Mississippi River,
the City is included as a Regulated MS4 for South Metro Mississippi River Total Suspended
Solids Total Maximum Daily Load (TMDL). We have standards that we have to meet to help
with the sentiment. We are trying to accomplish this to meet the standards. We have outflow at
64", 65", 70" and 78" to the Mississippi River. The City is trying to reduce the amount of TSS
that the City discharges through its storm sewers into the Mississippi River. That's the general
focus and we are eligible for this, the funding would come from the State. To date, the City has
applied for $1.5 Million in grants, which requires a local match of 50%. We hear from the state
that we are in good position to be awarded that grant. We are ranked 4th among storm water
project applicants. Mr. Kaldunski stated we have five years to match the grant funds.

Mayor Tourville asked if the fund goes through MPCA or Met Council. Mr. Kaldunski stated it
goes through MPCA on the funding. They encourage cities to do storm water projects.
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Councilmember Bartholomew asked about 28" and if there is watershed for that area? Mr.
Kaldunski stated that generally when you look at this area that has a big pumping station and is
land locked. Councilmember Bartholomew asked about specific locations on the map where the
storm water goes to the river. Mr. Kaldunski confirmed that it goes directly to the river. Mayor
Tourville clarified that outfall means that there’s a pipe.

Mr. Kaldunski discussed specifics on outfalls. He stated that 64" Street Outfall by the Old
Village subwatershed, 65" and 66™ (by the Swing bridge) and then Mr. McPhillip’s property
Dixie Avenue pipe and 77" Ave pipe goes underneath the railroad tracks. He commented that
this is the proposed projects. City Engineer, Mr. Kaldunski stated it's to reduce the solids and
start rain gardens and ponding. City Attorney, Mr. Kuntz asked once we get the ponds how are
we going to clean it all out. Mr. Kaldunski stated in time those areas will need to be cleaned.
Mr. Lynch those areas will be hazardous materials. Mr. Kaldunski stated in the affirmative. The
point is to get the material out of the Mississippi River.

Mr. Lynch stated that the plan is for the Council to approve the plan and resolution on Monday’s
meeting. Councilmember Bartholomew asked for the plan to be put on the website.

ADJOURN: Motion by Mueller, seconded by Piekarski Krech to adjourn the meeting. Motion
was carried unanimously. Meeting adjourned at 8:05pm.



AGENDA ITEM 4B

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION
Meeting Date:  February 22, 2016 Fiscal/FTE Impact:
Item Type: Consent None
Contact: Kristi Smith 651-450-2521 X | Amount included in current budget
Prepared by: Bill Schroepfer, Accountant Budget amendment requested
Reviewed by: N/A FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED

Approve the attached resolution approving disbursements for the period of February 3, 2016 to
February 16, 2016.

SUMMARY

Shown below is a listing of the disbursements for the various funds for the period ending
February 16, 2016. The detail of these disbursements is attached to this memo.

General & Special Revenue $409,107.11
Debt Service & Capital Projects 332,788.42
Enterprise & Internal Service 478,930.68
Escrows 17,649.72
Grand Total for All Funds $1,238,475.93

If you have any questions about any of the disbursements on the list, please call Kristi Smith,
Finance Director at 651-450-2521.

Attached to this summary for your action is a resolution approving the disbursements for the
period February 3, 2016 to February 16, 2016 and the listing of disbursements requested for
approval.



DAKOTA COUNTY, MINNESOTA
RESOLUTION NO.

RESOLUTION APPROVING DISBURSEMENTS FOR THE
PERIOD ENDING February 16, 2016

WHEREAS, a list of disbursements for the period ending February 16, 2016 was
presented to the City Council for approval;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER
GROVE HEIGHTS: that payment of the list of disbursements of the following funds is
approved:

General & Special Revenue $409,107.11
Debt Service & Capital Projects 332,788.42
Enterprise & Internal Service 478,930.68
Escrows 17,649.72
Grand Total for All Funds $1,238,475.93

Adopted by the City Council of Inver Grove Heights this 22nd day of February,
2015.

Ayes:

Nays:

George Tourville, Mayor

ATTEST:

Michelle Tesser, City Clerk



City of Inver Grove Heights

Expense Approval Report

By Fund

Payment Dates 2/3/2016 - 2/16/2016

Vendor Name Payable Number Post Date Description (ltem) Account Number Amount

2ND WIND EXERCISE, INC. 22-026167 12/31/2015 12/29/15 101.42.4200.423.60065 4,179.00
ACE PAINT & HARDWARE 526218/5B 12/31/2015 501126 101.44.6000.451.60016 12.97
ALEX AIR APPARATUS, INC. 29055 02/10/2016 2/3/16 101.42.4200.423.40040 1,420.00
APWA 11180 02/10/2016 MEMBERSHIP 11180 101.43.5000.441.50070 968.75
ASPEN MILLS 175946 02/03/2016 550771 101.42.4200.423.60045 52.95
ASPEN MILLS 176292 02/10/2016 550771 101.42.4200.423.60045 140.85
ASPEN MILLS 176294 02/10/2016 550771 101.42.4200.423.60045 52.95
ASPEN MILLS 176293 02/10/2016 550771 101.42.4200.423.60045 6.00
BATTERIES PLUS-WSP 030-641653 12/31/2015 C-1034 101.42.4200.423.40042 226.13
CA DEPT OF CHILD SUPPORT SERVICES INV0049747 02/05/2016 MIGUEL GUADALAJAR, 101.203.2032100 279.69
CAPITOL CITY REGIONAL FIRE 2016-001 02/03/2016 DUES 101.42.4200.423.50070 100.00
CDW GOVERNMENT INC BQJ9370 02/03/2016 2394832 101.42.4000.421.60010 532.30
CENTURY LINK 1/19/16 651 455 9072 7¢02/03/2016 651 455 9072 782 101.42.4200.423.50020 43.48
CITY OF MINNEAPOLIS RECEIVABLES 400413006606 12/31/2015 612005356 101.42.4000.421.30700 3,762.90
COLLINS ELECTRICAL CONST. 1630030.01 02/10/2016 1/19/16 101.43.5400.445.40042 538.25
CRIMEPOINT, INC. 1859 12/31/2015 12/31/15 101.42.4000.421.60040 2,200.00
CULLIGAN 1/13/16 157-98459100-6 02/10/2016 157-98459100-6 101.42.4200.423.60065 119.36
CULLIGAN 1/31/16 157-98459118-8 02/10/2016 157-98459118-8 101.42.4200.423.60065 50.75
DAKOTA COMMUNICATIONS CENTER 1G2016-03 02/10/2016 MARCH 2016 101.42.4000.421.70502 44,177.89
DAKOTA COMMUNICATIONS CENTER 1G2016-03 02/10/2016 MARCH 2016 101.42.4200.423.70502 5,962.11
DAKOTA CTY FINANCIAL SVCS 00019257 12/31/2015 4TH QTR UTILITIES 101.43.5400.445.40020 572.35
DAKOTA CTY FIRE CHIEFS ASSN 2016 DUES 02/03/2016 2016 DUES 101.42.4200.423.50070 75.00
DCATITLE 35220 12/31/2015 20-71156-02-170/013/27 101.44.6000.451.30700 685.00
DCATITLE 35248 12/31/2015 20-47521-03-030 101.44.6000.451.30700 475.00
DCATITLE 35281 12/31/2015 20-25700-01-010/020/02 101.44.6000.451.30700 535.00
EFTPS INV0049768 02/05/2016 FEDERAL WITHHOLDIM101.203.2030200 43,887.27
EFTPS INV0049770 02/05/2016 MEDICARE WITHHOLD 101.203.2030500 11,362.76
EFTPS INV0049771 02/05/2016 SOCIAL SECURITY WI1101.203.2030400 32,761.24
EFTPS INV0049785 02/08/2016 MEDICARE WITHHOLD 101.203.2030500 16.34
EYEMED JANUARY 2016 02/03/2016 JANUARY 2016 101.203.2032700 237.48
EYEMED FEBRUARY 2016 02/10/2016 FEBRUARY 2016 101.203.2032700 237.48
FIRE ENGINEERING 2016 RENEWAL 02/10/2016 507831014 101.42.4200.423.50070 21.00
FIRE SAFETY USA 85959 02/03/2016 1/20/16 101.42.4200.423.40042 469.50
FIRE SAFETY USA 85438 12/31/2015 12/31/15 101.42.4200.423.60065 5,995.00
FLINT TRADING INC 192693 02/10/2016 21032 101.43.5200.443.60016 973.61
GALLS INC 004732178 02/03/2016 5291308 101.42.4000.421.60065 119.97
GENESIS EMPLOYEE BENEFITS ACH ONLY  INV0049750 02/05/2016 HSA ELECTION-FAMIL)101.203.2032500 2,304.74
GENESIS EMPLOYEE BENEFITS ACH ONLY INV0049751 02/05/2016 HSA ELECTION-SINGLE 101.203.2032500 2,792.21
GENESIS EMPLOYEE BENEFITS, INC IN706807 12/31/2015 12/29/15 101.42.4000.421.30550 40.00
GENESIS EMPLOYEE BENEFITS, INC IN706809 12/31/2015 12/29/15 101.42.4000.421.30550 34.00
GENESIS EMPLOYEE BENEFITS, INC IN706809 12/31/2015 12/29/15 101.45.3300.419.30550 6.00
GENESIS EMPLOYEE BENEFITS, INC IN722694 02/10/2016 12 101.42.4000.421.30550 34.00
GENESIS EMPLOYEE BENEFITS, INC IN722694 02/10/2016 12/31/15 101.45.3300.419.30550 6.00
GOODPOINTE TECHNOLOGY, INC. 3055REVISED 12/31/2015 2015 PCI 101.44.6000.451.40046 2,585.00
HOFFMAN, BARBARA & KEITH 1/25/16 02/03/2016 ESCROW RELEASE 711101.45.3200.419.30420 (273.40)
ICMA RETIREMENT TRUST - 457 INV0049752 02/05/2016 ICMA-AGE <49 % 101.203.2031400 4,782.77
ICMA RETIREMENT TRUST - 457 INV0049753 02/05/2016 ICMA-AGE <49 101.203.2031400 4,552.30
ICMA RETIREMENT TRUST - 457 INV0049754 02/05/2016 ICMA-AGE 50+ % 101.203.2031400 1,497.38
ICMA RETIREMENT TRUST - 457 INV0049755 02/05/2016 ICMA-AGE 50+ 101.203.2031400 4,824.36
ICMA RETIREMENT TRUST - 457 INV0049756 02/05/2016 ICMA (EMPLOYER SHA 101.203.2031400 76.62
ICMA RETIREMENT TRUST - 457 INV0049765 02/05/2016 ROTH IRA (AGE 49 & U 101.203.2032400 874.24
ICMA RETIREMENT TRUST - 457 INV0049766 02/05/2016 ROTH IRA (AGE 50 & O 101.203.2032400 100.00
ICMA RETIREMENT TRUST - 457 INV0049782 02/08/2016 ICMA-AGE <49 % 101.203.2031400 67.64
KEEPRS, INC 296318-01 02/10/2016 INVERG0009 101.42.4000.421.60045 299.34
KENISON, TERRI JAN 2016 02/10/2016 CLEANING 101.42.4200.423.30700 850.00
LEAGUE OF MN CITIES 225602 02/03/2016 1/20/16 101.42.4000.421.50080 2,890.00
LEVANDER, GILLEN & MILLER P.A. 81000E 1/16 Community 02/10/2016 Legal 101.45.3000.419.30420 120.00
LEVANDER, GILLEN & MILLER P.A. 81000E 1/16 Council Me 02/10/2016 Legal 101.41.1000.413.30401 240.00
LEVANDER, GILLEN & MILLER P.A. 81000E 1/16 Engineerin(02/10/2016 Legal 101.43.5100.442.30420 2,651.80
LEVANDER, GILLEN & MILLER P.A. 81000E 1/16 Inspections 02/10/2016 Legal 101.45.3300.419.30420 144.00
LEVANDER, GILLEN & MILLER P.A. 81000E 1/16 Mayor/CC 02/10/2016 Legal 101.41.1000.413.30420 4,602.58
LEVANDER, GILLEN & MILLER P.A. 81000E 1/16 Parks 02/10/2016 Legal 101.44.6000.451.30420 2,138.80



Vendor Name Payable Number Post Date Description (ltem) Account Number Amount

LEVANDER, GILLEN & MILLER P.A. 81000E 1/16 Planning 02/10/2016 Legal 101.45.3200.419.30420 3,569.65
LEVANDER, GILLEN & MILLER P.A. 81000E 1/16 Police-Forfi 02/10/2016 Legal 101.42.4000.421.30420 1,161.75
LEVANDER, GILLEN & MILLER P.A. 81000E 1/16 Public Wor 02/10/2016 Legal 101.43.5000.441.30420 48.00
LEVANDER, GILLEN & MILLER P.A. 12/31/15 92000E 12/31/2015 92000E 101.42.4000.421.30410 12,634.64
LILLIE SUBURBAN NEWSPAPERS 12/31/15 001363 12/31/2015 001363 101.41.1100.413.50025 550.55
LILLIE SUBURBAN NEWSPAPERS 12/31/15 001363 12/31/2015 001363 101.41.1100.413.50025 19.25
LILLIE SUBURBAN NEWSPAPERS 12/31/15 001363 12/31/2015 001363 101.45.3000.419.50025 161.70
M & J SERVICES, LLC 1355 02/03/2016 1/13/16 101.43.5200.443.40046 450.00
M & J SERVICES, LLC 1356 02/03/2016 1/13/16 101.43.5200.443.40046 245.00
M & J SERVICES, LLC 1379 02/03/2016 1/15/16 101.43.5200.443.40046 290.00
M & J SERVICES, LLC 1380 02/03/2016 1/15/16 101.43.5200.443.40046 350.00
M & J SERVICES, LLC 1351 02/03/2016 1/5/16 101.43.5200.443.40046 1,680.00
M & J SERVICES, LLC 1352 02/03/2016 1/5/16 101.43.5200.443.40046 900.00
M & J SERVICES, LLC 1353 02/03/2016 1/8/16 101.43.5200.443.40046 1,575.00
M & J SERVICES, LLC 1354 02/03/2016 1/8/16 101.43.5200.443.40046 650.00
M & J SERVICES, LLC 1378 12/31/2015 12/28/15 101.43.5200.443.40046 2,580.00
M.C. CONTRACTING INC 2/1/16 02/10/2016 REFUND 101.45.0000.3221000 40.00
MARTIN-MCALLISTER 10185 12/31/2015 INV001 101.41.1100.413.30500 900.00
METROPOLITAN AREA MGMT ASSOC. 2089 02/03/2016 2016 DUES 101.41.1000.413.50070 45.00
METROPOLITAN COUNCIL ENVIRON SRVCS JANUARY 2016 02/10/2016 JANUARY 2016 101.41.0000.3414000 (248.50)
MICHAEL J GAGLIANO 1/26/16 02/03/2016 GO/NO GO 101.42.4200.423.50080 2,000.00
MID STATE PLUMBING & HEATING, INC. 89377 12/31/2015 3/16/15 101.42.4200.423.40040 1,320.00
MID STATE PLUMBING & HEATING, INC. 89538 12/31/2015 12/30/15 101.42.4200.423.40040 384.00
MINNESOTA DEPARTMENT OF HUMAN SERVI' INV0049748 02/05/2016 JOEL JACKSON FEIN/T 101.203.2032100 428.80
MINNESOTA DEPARTMENT OF HUMAN SERVI'INV0049749 02/05/2016 JUSTIN PARRANTO FE 101.203.2032100 300.41
MN DEPT OF LABOR & INDUSTRY ABR0132526I 02/03/2016 1/2/16 101.42.4200.423.30700 10.00
MN DEPT OF LABOR & INDUSTRY JANUARY 2016 02/08/2016 JANUARY 2016 SURCH 101.207.2070100 927.59
MN DEPT OF LABOR & INDUSTRY JANUARY 2016 02/08/2016 JANUARY 2016 SURCH 101.41.0000.3414000 (25.00)
MN DEPT OF REVENUE INV0049769 02/05/2016 STATE WITHHOLDING 101.203.2030300 17,373.74
MN GLOVE & SAFETY, INC. 293219 02/10/2016 CTINVP 101.43.5200.443.60045 94.99
MN LIFE INSURANCE CO FEB 2016 02/10/2016 0027324 101.203.2030900 3,149.04
MN LIFE INSURANCE CO JAN 2016 02/10/2016 0027324 101.203.2030900 3,151.01
MN NCPERS LIFE INSURANCE FEBRUARY 2016 02/10/2016 FEBRUARY 2016 101.203.2031600 384.00
MN NCPERS LIFE INSURANCE JANUARY 2016 02/10/2016 JANUARY 2016 101.203.2031600 352.00
MOORE MEDICAL LLC 98946052 | 02/10/2016 21185816 101.42.4200.423.60065 453.26
MOORE MEDICAL LLC 82945663 | 02/10/2016 21185816 101.42.4200.423.60018 57.98
MORPHOTRUST USA, INC. 104238 12/31/2015 0000009184 101.42.4000.421.40042 233.00
NATURE CALLS, INC. 24458B 12/31/2015 NOVEMBER 2015 101.44.6000.451.40065 162.00
NATURE CALLS, INC. 24487B 12/31/2015 DECEMBER 2015 101.44.6000.451.40065 331.00
NFPA 6620318Y 02/03/2016 3167830 101.42.4200.423.50070 445.00
PERA INV0049759 02/05/2016 PERA COORDINATED F101.203.2030600 32,683.18
PERA INV0049760 02/05/2016 EMPLOYER SHARE (E> 101.203.2030600 2,513.98
PERA INV0049761 02/05/2016 PERA DEFINED PLAN 101.203.2030600 69.23
PERA INV0049762 02/05/2016 EMPLOYER SHARE (PE 101.203.2030600 69.23
PERA INV0049763 02/05/2016 PERA POLICE & FIRE F 101.203.2030600 14,171.76
PERA INV0049764 02/05/2016 EMPLOYER SHARE (P(101.203.2030600 21,257.64
PERA INV0049783 02/08/2016 PERA POLICE & FIRE F 101.203.2030600 60.87
PERA INV0049784 02/08/2016 EMPLOYER SHARE (P(101.203.2030600 91.31
PERFORMANCE PLUS LLC 4203 LF 02/03/2016 1/11/16 101.42.4200.423.30700 75.00
PERFORMANCE PLUS LLC 4222 LF 02/03/2016 1/25/16 101.42.4200.423.30700 75.00
PINE BEND PAVING, INC. 15-880 12/31/2015 12/31/15 101.43.5200.443.60016 300.00
PRECISE MRM IN200-1007542 02/10/2016 000208 101.43.5200.443.30700 77.37
SAND CREEK GROUP LTD 93857 02/03/2016 1/12/16 101.42.4200.423.30700 2,125.00
SCHLOMKA'S VAC TRUCK SERVICE, INC. 6536 02/10/2016 1/15/16 101.43.5200.443.40046 1,345.00
SENSIBLE LAND USE COALITION 2/24/16 02/03/2016 REGISTRATION 101.45.3000.419.50080 40.00
SENSIBLE LAND USE COALITION 2/24/16 02/03/2016 REGISTRATION 101.45.3200.419.50080 40.00
SHORT ELLIOTT HENDRICKSON, INC. 309761 12/31/2015 4340 101.43.5100.442.30300 780.28
SNI SOLUTIONS 135618 02/03/2016 1/6/16 101.43.5200.443.60016 2,100.00
STERLING CODIFIERS 17673 02/10/2016 IN0921 101.41.1100.413.50025 2,082.00
STREAMLINE DESIGN INC 36104 12/31/2015 12/15/15 101.42.4200.423.60045 720.00
TARGETSOLUTIONS LEARNING INV00000011632 02/03/2016 TSINVERO1 101.42.4200.423.30700 5,761.40
UNIFIRST CORPORATION 090 0286450 02/03/2016 1051948 101.43.5200.443.60045 26.99
UNIFIRST CORPORATION 090 0286450 02/03/2016 1051948 101.44.6000.451.60045 29.52
UNIFIRST CORPORATION 090 0287468 02/03/2016 1051948 101.43.5200.443.60045 26.99
UNIFIRST CORPORATION 090 0287468 02/03/2016 1051948 101.44.6000.451.60045 29.52
UNIFIRST CORPORATION 090 0288526 02/10/2016 1051948 101.43.5200.443.60045 22.59
UNIFIRST CORPORATION 090 0288526 02/10/2016 1051948 101.44.6000.451.60045 29.52
UNIFORMS UNLIMITED 15868-1 02/03/2016 491-1 101.42.4000.421.60045 510.79
UNIFORMS UNLIMITED 15869-1 02/03/2016 491-1 101.42.4000.421.60045 510.79
UNIFORMS UNLIMITED 15870-1 02/03/2016 491-1 101.42.4000.421.60045 89.99
UNIFORMS UNLIMITED 15969-1 02/03/2016 491-1 101.42.4000.421.60045 171.48



Vendor Name Payable Number Post Date Description (ltem) Account Number Amount

VERIZON WIRELESS 9759401347 02/10/2016 Telephone 101.42.4000.421.50020 1,317.65
VERIZON WIRELESS 9759401347 02/10/2016 Telephone 101.42.4200.423.50020 781.20
VERIZON WIRELESS 9759401347 02/10/2016 Telephone 101.43.5000.441.50020 52.75
VERIZON WIRELESS 9759401347 02/10/2016 Telephone 101.43.5100.442.50020 343.53
VERIZON WIRELESS 9759401347 02/10/2016 Telephone 101.43.5200.443.50020 340.62
VERIZON WIRELESS 9759401347 02/10/2016 Telephone 101.44.6000.451.50020 334.34
VERIZON WIRELESS 9759401347 02/10/2016 Telephone 101.45.3000.419.50020 51.42
VERIZON WIRELESS 9759401347 02/10/2016 Telephone 101.45.3300.419.50020 333.24
Fund: 101 - GENERAL FUND 352,066.75
ORANGE142, LLC 5612 02/03/2016 2016 CAMPAIGN 201.44.1600.465.50025 16,000.00
Fund: 201 - C.V.B. FUND 16,000.00
MINNESOTA COMMUNITY EDUCATION ASSOC 00004528 12/31/2015 12/31/15 204.44.6100.452.50030 45.00
TAHO SPORTSWEAR 15TF2508 12/31/2015 12/9/15 204.44.6100.452.60045 273.11
VERIZON WIRELESS 9759401347 02/10/2016 Telephone 204.44.6100.452.50020 75.65
ZERO GRAVITY ENTERTAINMENT 1/29/16 02/03/2016 DADDY DAUGHTER DA 204.44.6100.452.30700 300.00
Fund: 204 - RECREATION FUND 693.76
ACE PAINT & HARDWARE 526153/5 B 12/31/2015 501126 205.44.6200.453.60016 24.95
BYRNE, LINDA 12/31/15 12/31/2015 MEMBERSHIP CREDIT¢205.44.0000.3490100 60.00
COMMON SENSE BUILDING SERVICES, INC. 37662 02/03/2016 JANUARY 2016 205.44.6200.453.40040 7,288.05
DAKOTA GLASS & GLAZING INC 2016008 02/03/2016 1/6/16 205.44.6200.453.40040 740.00
DORNFELD, MARK 1/26/16 BOYS 02/03/2016 2016 3AA BOYS GAME 205.44.6200.453.30700 90.00
DORNFELD, MARK 1/26/16 02/03/2016 2016 3AA GIRLS GAME 205.44.6200.453.30700 135.00
GARTNER REFRIGERATION & MFG, INC 49991 12/31/2015 X3551 205.44.6200.453.40040 23,113.72
NAC MECHANICAL & ELECTRICAL SERVICE 122559 02/07/2016 8712-1 205.44.6200.453.40040 3,939.05
OLD WORLD PIZZA 12/30/15 12/31/2015 12/30/15 205.44.6200.453.76050 154.00
O'NEILL, ROBIN 12/31/15 12/31/2015 REIMBURSE-FITNESS (205.44.0000.3493501 34.00
PETTY CASH - TERI O'CONNOR 1/29/16 02/03/2016 HOCKEY SECTIONALS 205.100.1010400 2,000.00
SAFE-WAY BUS COMPANY 5212 12/31/2015 8/10/15 205.44.6200.453.70610 817.14
SWEENEY, BRIAN 1/26/16 BOYS 02/03/2016 2016 3AA BOYS GAME 205.44.6200.453.30700 90.00
SWEENEY, BRIAN 1/26/16 02/03/2016 2016 3AA GAMES 205.44.6200.453.30700 135.00
SWEENEY, LOGAN 1/26/16 BOYS 02/03/2016 2016 3AA BOYS GAMES205.44.6200.453.30700 90.00
SWEENEY, LOGAN 1/26/16 02/03/2016 2016 3AA GIRLS SECTI 205.44.6200.453.30700 135.00
TAHO SPORTSWEAR 15TF2602 02/10/2016 1/4/16 205.44.6200.453.60045 910.00
TOTAL CONSTRUCTION & EQUIP. 66663 02/08/2016 CIT001 205.44.6200.453.40040 148.20
VANCO SERVICES LLC 00007066353 12/31/2015 CP 97-111 205.44.6200.453.70600 165.25
VERIZON WIRELESS 9759401347 02/10/2016 Telephone 205.44.6200.453.50020 24.29
VERIZON WIRELESS 9759401347 02/10/2016 Telephone 205.44.6200.453.50020 24.25
VERIZON WIRELESS 9759401347 02/10/2016 Telephone 205.44.6200.453.50020 (466.50)
VERIZON WIRELESS 9759401347 02/10/2016 Telephone 205.44.6200.453.50020 87.60
VERIZON WIRELESS 9759401347 02/10/2016 Telephone 205.44.6200.453.50020 87.60
Fund: 205 - COMMUNITY CENTER 39,826.60
DCATITLE 2016 MEMBERSHIP 02/07/2016 MEMBERSHIP 2016 290.45.3000.419.50070 250.00
EDAM 2016 MEMBERSHIP 02/12/2016 THOMAS LINK 290.45.3000.419.50070 250.00
RIVER HEIGHTS CHAMBER OF COMMERCE 6643 12/31/2015 12/8/15 290.45.3000.419.50080 20.00
Fund: 290 - EDA 520.00
LEVANDER, GILLEN & MILLER P.A. 81000E 1/16 Heritage P:02/10/2016 Legal 402.44.6000.451.30420 40.50
Fund: 402 - PARK ACQ. & DEV. FUND 40.50
METROPOLITAN COUNCIL ENVIRON SRVCS JANUARY 2016 02/10/2016 JANUARY 2016 404.217.2170000 24,850.00
Fund: 404 - SEWER CONNECTION FUND 24,850.00
LEVANDER, GILLEN & MILLER P.A. 81000E 1/16 #0901 Rou 02/10/2016 Legal 429.72.5900.729.30420 566.00
Fund: 429 - 2009 IMPROVEMENT FUND 566.00
DAKOTA CTY FINANCIAL SVCS 00011593 12/31/2015 CP 14-27 433.73.5900.733.80300 8,384.82
DAKOTA CTY FINANCIAL SVCS 00011813 12/31/2015 CP 56-10 433.73.5900.733.80300 7,162.58
Fund: 433 - 2013 IMPROVEMENT FUND 15,547.40
DAKOTA CTY FINANCIAL SVCS 00019113 12/31/2015 CP 32-77 434.73.5900.734.80300 168,836.24
Fund: 434 - 2014 IMPROVEMENT FUND 168,836.24
CRIMEPOINT, INC. 1859 12/31/2015 12/31/15 435.42.4000.421.60040 6,800.00
DAKOTA CTY FINANCIAL SVCS 00018364 12/31/2015 CP 97-111 435.73.5900.735.30700 39,772.96
Fund: 435 - 2015 IMPROVEMENT FUND 46,572.96
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LEVANDER, GILLEN & MILLER P.A. 81000E 1/16 #1609D-Im 02/10/2016 Legal 440.74.5900.740.30420 2,202.75
Fund: 440 - PAVEMENT MANAGEMENT PROJ 2,202.75
EMMONS & OLIVIER RESOURCES 00095-0049-4 12/31/2015 00095-0049 441.74.5900.741.30300 856.25
LEAGUE OF MN CITIES 230072 02/10/2016 1/1/16 441.74.5900.741.50070 1,240.00
Fund: 441 - STORM WATER MANAGEMENT 2,096.25
KIMLEY-HORN & ASSOCIATES, INC. 7403439 12/31/2015 16059026.3 446.74.5900.746.30300 28,290.05
LEVANDER, GILLEN & MILLER P.A. 81000E 1/16 #1411-Impi 02/10/2016 Legal 446.74.5900.746.30420 17.00
LEVANDER, GILLEN & MILLER P.A. 81000E 1/16 #1512-lmp1 02/10/2016 Legal 446.74.5900.746.30420 3,119.50
LEVANDER, GILLEN & MILLER P.A. 81000E 1/16 #1513-Impi 02/10/2016 Legal 446.74.5900.746.30420 12,843.55
VALLEY-RICH CO, INC 22374 12/31/2015 C15070 446.74.5900.746.80900 25,125.52
Fund: 446 - NW AREA 69,395.62
TOURVILLE, GEORGE 1/25/16 02/10/2016 REIMBURSE-PIZZA 451.44.6000.451.60009 164.55
Fund: 451 - HOST COMMUNITY FUND 164.55
JR'S APPLIANCE DISPOSAL 87694 12/31/2015 10/26/15 454.43.5500.446.40025 2,516.15
Fund: 454 - LANDFILL ABATEMENT 2,516.15
CITY OF BLOOMINGTON 1/1/16-1/31/16 02/10/2016 1/31/16 501.50.7100.512.30700 430.50
DIVERSE MACHINE WORKS 21361 02/10/2016 1/11/16 501.50.7100.512.40043 428.50
GOPHER STATE ONE-CALL 6000455 02/10/2016 MN00435 501.50.7100.512.30700 100.00
GRAYBAR 982989555 02/10/2016 0000101705 501.50.7100.512.60016 17.38
MN DNR - OMB 1980-6052 2016 02/03/2016 WATER PERMIT 1980-€ 501.50.7100.512.30700 11,813.06
MN PIPE & EQUIPMENT 0350681 02/10/2016 2195 501.50.7100.512.40043 2,398.21
MN PIPE & EQUIPMENT 0350978 02/10/2016 2195 501.50.7100.512.60016 168.81
SHANK CONSTRUCTORS, INC. 3213 02/10/2016 3213 501.50.7100.512.40040 641.25
SUSA 2016 MEMBERSHIP 02/03/2016 DANIEL HELLING 501.50.7100.512.50070 125.00
VERIZON WIRELESS 9759401347 02/10/2016 Telephone 501.50.7100.512.50020 389.75
Fund: 501 - WATER UTILITY FUND 16,512.46
DAKOTA CTY TREASURER JANUARY 2016 02/10/2016 JANUARY 2016 502.207.2070100 86.00
METROPOLITAN COUNCIL ENVIRON SRVCS 0001051046 02/10/2016 5084 502.51.7200.514.40015 145,904.71
METROPOLITAN COUNCIL ENVIRON SRVCS 0001051817 02/10/2016 1/4/16 502.51.7200.514.40015 145,904.71
MN POLLUTION CONTROL AGENCY 2016 WASTEWATER T102/12/2016 4 REGISTRATIONS 502.51.7200.514.50080 1,200.00
MN POLLUTION CONTROL AGENCY 3/3/16 EXAM 02/12/2016 AMY BERGLUND 502.51.7200.514.50080 110.00
Fund: 502 - SEWER UTILITY FUND 293,205.42
DEX MEDIA EAST 1/20/16 110360619 02/10/2016 110360619 503.52.8500.526.50025 47.50
MID STATE PLUMBING & HEATING, INC. 89537 12/31/2015 12/31/15 503.52.8300.524.40042 2,263.00
MN LIFE INSURANCE CO JAN 2016 02/10/2016 0027324 503.52.8000.521.20620 (10.33)
MTI DISTRIBUTING CO 1047314-00 02/03/2016 402307 503.52.8600.527.60008 233.00
NATURE CALLS, INC. 12/31/15B 12/31/2015 FINANCE CHARGE 503.52.8600.527.40065 5.25
NATURE CALLS, INC. 24225B 12/31/2015 JULY 2015 503.52.8600.527.40065 115.70
SOUTH BAY DESIGN 012816 02/10/2016 INVERWOOD 503.52.8500.526.50025 315.00
TDS METROCOM 1/13/16 651 457 3667 02/03/2016 651 457 3667 503.52.8500.526.50020 258.21
TITLEIST 901776389B 12/31/2015 12/16/15 503.52.8200.523.76200 62.08
US FOODSERVICE 4855394 02/03/2016 03805983 503.52.8300.524.40042 1,648.15
VERIZON WIRELESS 9759401347 02/10/2016 Telephone 503.52.8500.526.50020 218.02
Fund: 503 - INVER WOOD GOLF COURSE 5,155.58
LEAGUE OF MN CITIES INS TRUST 31245 12/31/2015 06066 602.00.2100.415.50009 2,678.00
LEAGUE OF MN CITIES INSURANCE TRUST 31383 02/10/2016 1/31/16 602.00.2100.415.50009 102,350.50
Fund: 602 - RISK MANAGEMENT 105,028.50
ABM EQUIPMENT & SUPPLY 0146045-IN 02/03/2016 0127762 603.00.5300.444.40041 716.82
ARROW MOWER, INC. 38807 02/03/2016 GROVEINE 603.00.5300.444.60012 17.39
BOYER TRUCKS - PARTS DISTRIBUTION 1025243 02/03/2016 C20390 603.00.5300.444.40041 67.82
BOYER TRUCKS - PARTS DISTRIBUTION 1025452 02/03/2016 C20390 603.00.5300.444.40041 959.17
BOYER TRUCKS - PARTS DISTRIBUTION 1025670 02/03/2016 C20390 603.00.5300.444.40041 17.90
COMMON SENSE BUILDING SERVICES, INC. 37662 02/03/2016 JANUARY 2016 603.00.5300.444.40040 298.00
ELECTRIC FIRE & SECURITY 7838 12/31/2015 CIT800 603.00.5300.444.40040 298.00
ELROY'S ELECTRIC SERVICE 4750 02/10/2016 1/22/16 603.00.5300.444.40040 54.50
FACTORY MOTOR PARTS COMPANY 1-4901675 02/03/2016 10799 603.140.1450050 242.40
GOPHER BEARING 6944202 02/10/2016 0782358 603.00.5300.444.40040 70.08
HANCO CORPORATION 805346 02/03/2016 332660 603.00.5300.444.40041 13.64
HOSE / CONVEYORS INC 00058132 02/03/2016 CIT300 603.00.5300.444.40041 30.29
INVER GROVE FORD 5199056 02/03/2016 1/13/16 603.00.5300.444.40041 277.50
INVER GROVE FORD 5199367 02/03/2016 1/16/16 603.00.5300.444.40040 136.52
INVER GROVE FORD 5199583 02/03/2016 1/19/16 603.00.5300.444.40041 (30.00)
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KIMBALL MIDWEST 4651880 02/03/2016 222006 603.00.5300.444.60012 104.90
KIMBALL MIDWEST 4646994 02/03/2016 222006 603.140.1450050 399.50
LARSON COMPANIES B-260260209 02/10/2016 14649 603.00.5300.444.40041 6.97
MANSFIELD OIL COMPANY 93969 02/03/2016 23866-01-93969 603.140.1450060 5,996.47
MANSFIELD OIL COMPANY 93975 02/03/2016 23866-01-93975 603.140.1450060 684.93
METRO JANITORIAL SUPPLY INC 11013853 02/03/2016 1/21/16 603.00.5300.444.60011 437.65
MID CITY SERIVCES, INC. 36826 02/10/2016 1/22/16 603.00.5300.444.40065 42.75
MID CITY SERIVCES, INC. 36246 02/03/2016 1/8/16 603.00.5300.444.40065 42.75
MINNESOTA EQUIPMENT P92533 12/31/2015 INVEROO1 603.00.5300.444.40041 74.49
MN GLOVE & SAFETY, INC. 292951 02/03/2016 CTINVP 603.00.5300.444.60040 29.70
MN GLOVE & SAFETY, INC. 293219 02/10/2016 CTINVP 603.00.5300.444.60065 342.75
O' REILLY AUTO PARTS 1767-186830 02/10/2016 1578028 603.00.5300.444.40040 141.99
O' REILLY AUTO PARTS 1767-187654 02/10/2016 1578028 603.00.5300.444.40040 115.27
O' REILLY AUTO PARTS 1767-187655 02/10/2016 1578028 603.00.5300.444.40041 115.27
O' REILLY AUTO PARTS 1767-187698 02/10/2016 1578028 603.00.5300.444.40041 (141.99)
O' REILLY AUTO PARTS 1767-187732 02/10/2016 1578028 603.00.5300.444.40041 (50.00)
O' REILLY AUTO PARTS 1767-188140 02/10/2016 1578028 603.00.5300.444.40041 35.97
O' REILLY AUTO PARTS 1767-189137 02/10/2016 1578028 603.00.5300.444.40041 89.58
O' REILLY AUTO PARTS 1767-188297 02/10/2016 1578028 603.00.5300.444.40041 17.66
O' REILLY AUTO PARTS 1767-188303 02/10/2016 1578028 603.00.5300.444.40041 35.99
O' REILLY AUTO PARTS 1767-186827 02/10/2016 1578028 603.00.5300.444.40040 (189.99)
O' REILLY AUTO PARTS 1767-187669 02/10/2016 1578028 603.00.5300.444.40041 (36.00)
OXYGEN SERVICE COMPANY, INC 07946322 02/03/2016 04393 603.00.5300.444.60040 383.54
POMP'S TIRE SERVICE, INC. 980025218 02/10/2016 4502557 603.00.5300.444.40041 196.00
POMP'S TIRE SERVICE, INC. 980024697 02/03/2016 4511146 603.00.5300.444.40041 95.00
POMP'S TIRE SERVICE, INC. 980024773 02/03/2016 4502557 603.00.5300.444.60014 867.50
POMP'S TIRE SERVICE, INC. 980024344 12/31/2015 4502557 603.140.1450050 1,006.56
SCHLOMKA SERVICES LLC 18184 02/03/2016 1/15/16 603.00.5300.444.40040 205.00
SCHLOMKA'S VAC TRUCK SERVICE, INC. 6543 02/03/2016 1/15/16 603.00.5300.444.40040 1,785.00
SEMA EQUIPMENT INC. 861162 02/03/2016 4504309 603.00.5300.444.40041 248.88
SEMA EQUIPMENT INC. 861788 02/03/2016 4504309 603.00.5300.444.40041 180.23
TOTAL CONSTRUCTION & EQUIP. 66618 02/03/2016 CIT001 603.00.5300.444.40040 1,569.48
UNIFIRST CORPORATION 090 0286450 02/03/2016 1051948 603.00.5300.444.40065 126.13
UNIFIRST CORPORATION 090 0286450 02/03/2016 1051948 603.00.5300.444.60045 31.14
UNIFIRST CORPORATION 090 0287468 02/03/2016 1051948 603.00.5300.444.40065 126.13
UNIFIRST CORPORATION 090 0287468 02/03/2016 1051948 603.00.5300.444.60045 31.14
UNIFIRST CORPORATION 090 0288526 02/10/2016 1051948 603.00.5300.444.40065 126.13
UNIFIRST CORPORATION 090 0288526 02/10/2016 1051948 603.00.5300.444.60045 31.14
UPS 000027914A026 02/03/2016 27914A 603.00.5300.444.70600 9.45
VERIZON WIRELESS 9759401347 02/10/2016 Telephone 603.00.5300.444.50020 105.12
WESTERN PETROLEUM COMPANY 97364318-41801 02/03/2016 112741 603.00.5300.444.40041 127.05
Fund: 603 - CENTRAL EQUIPMENT 18,717.26
COORDINATED BUSINESS SYSTEMS ARCMO009636 02/03/2016 4502512 604.00.2200.416.40050 (718.94)
COORDINATED BUSINESS SYSTEMS CNIN200838 02/03/2016 4502512 604.00.2200.416.40050 1,784.40
US BANCORP EQUIPMENT FINANCE, INC. 295033302 12/31/2015 923425 604.00.2200.416.40050 3,343.44
Fund: 604 - CENTRAL STORES 4,408.90
COMMON SENSE BUILDING SERVICES, INC. 37662 02/03/2016 JANUARY 2016 605.00.7500.460.40040 3,746.11
NEOPOST USA INC 14790810 02/10/2016 6970 605.00.7500.460.50035 312.00
TRICOM COMMUNICATIONS 12768 02/03/2016 1/19/16 605.00.7500.460.40040 655.00
TRICOM COMMUNICATIONS 12772 12/31/2015 11/3/15 605.00.7500.460.40040 1,665.00
US POSTMASTER 2/3/16 POSTAGE DUE 02/03/2016 PERMIT #PD 95009-00C 605.00.7500.460.50035 100.00
Fund: 605 - CITY FACILITIES 6,478.11
CARTE GRAPH SYSTEMS SIN000853 12/31/2015 11/23/15 606.00.1400.413.30700 11,542.00
CARTE GRAPH SYSTEMS SIN000859 12/31/2015 12/1/15 606.00.1400.413.30700 16,500.00
INTEGRA TELECOM 13594072 02/03/2016 645862 606.00.1400.413.50020 1,000.01
PRO HEADSETS, LLC. 100352 02/03/2016 C1521 606.00.1400.413.60065 331.02
VERIZON WIRELESS 9759401347 02/10/2016 Telephone 606.00.1400.413.50020 51.42
Fund: 606 - TECHNOLOGY FUND 29,424.45
BIAGINI PROPERTIES 1/25/16 02/03/2016 ESCRIW RELEASE 103 702.229.2287101 731.80
HOFFMAN, BARBARA & KEITH 1/25/16 02/03/2016 ESCROW RELEASE 711702.229.2291101 1,132.87
| LUV COFFEE MINNESOOTA! 12/12/15 12/31/2015 84 COCOA DRINKS 702.229.2307200 252.00
JOY ALAN ADVISING 01/10 1/25/16 02/03/2016 ESCROW RELEASE 75!702.229.2294402 149.44
LEVANDER, GILLEN & MILLER P.A. 81000E 1/16 Blackstone 02/10/2016 Legal 702.229.2289802 809.00
LEVANDER, GILLEN & MILLER P.A. 81000E 1/16 Blackstone 02/10/2016 Legal 702.229.2282902 1,009.00
LEVANDER, GILLEN & MILLER P.A. 81000E 1/16 Blaine Brot 02/10/2016 Legal 702.229.2286501 288.00
LEVANDER, GILLEN & MILLER P.A. 81000E 1/16 Fofeiture-E 02/10/2016 Legal 702.229.2291000 8.00
LEVANDER, GILLEN & MILLER P.A. 81000E 1/16 Forfeiture-F 02/10/2016 Legal 702.229.2291000 16.00



Vendor Name

Payable Number

Post Date Description (ltem)

Account Number

Amount

LEVANDER, GILLEN & MILLER P.A.
LEVANDER, GILLEN & MILLER P.A.
LEVANDER, GILLEN & MILLER P.A.
LEVANDER, GILLEN & MILLER P.A.
LEVANDER, GILLEN & MILLER P.A.
LEVANDER, GILLEN & MILLER P.A.
LEVANDER, GILLEN & MILLER P.A.
LEVANDER, GILLEN & MILLER P.A.
LEVANDER, GILLEN & MILLER P.A.
LEVANDER, GILLEN & MILLER P.A.

LILLIE SUBURBAN NEWSPAPERS
MIHM CUSTOM HOMES, INC.
MIHM CUSTOM HOMES, INC.

OAK MEADOWS LANDSCAPE DESIGN, INC.

81000E 1/16 Forfeiture-F 02/10/2016
81000E 1/16 Forfeiture-102/10/2016
81000E 1/16 Forfeiture-102/10/2016
81000E 1/16 Forfeiture-102/10/2016
81000E 1/16 Luther Niss 02/10/2016
81000E 1/16 Mihm Deve 02/10/2016
81000E 1/16 Police-Forfi 02/10/2016
81000E 1/16 Salem Hills 02/10/2016
81000E 1/16 Simley Higl 02/10/2016
81000E 1/16 Simley Higl 02/10/2016

12/31/15 001363 12/31/2015
1/25/16 02/03/2016
1/25/16 02/03/2016
1/25/16 02/03/2016

Legal
Legal
Legal
Legal
Legal
Legal
Legal
Legal
Legal
Legal
001363

702.229.2291000
702.229.2291000
702.229.2291000
702.229.2291000
702.229.2282402
702.229.2296002
702.229.2291000
702.229.2304801
702.229.2303801
702.229.2307001
702.229.2288802

ESCROW RELEASE 15 702.229.2301201
ESCROW RELEASE 15 702.229.2301301
ESCROW RELEASE 86: 702.229.2293802

32.00
16.00
100.00
843.00
380.00
165.00
637.80
110.40
915.00
381.00
38.50

(3,169.20)
11,584.60
1,219.51

Fund: 702 - ESCROW FUND

17,649.72

Grand Total

1,238,475.93




AGENDA ITEM 4c

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Consider Approval of Therapeutic Massage Business and Individual Massage Therapist

Meeting Date: February 22, 2016 Fiscal/FTE Impact:
Item Type: Consent X | None
Contact: 651-450-2513 Amount included in current budget
Prepared by: Michelle Tesser Budget amendment requested
Reviewed by: N/A FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED: Consider approval of an application by Monica Bemus for
a therapeutic massage business and individual massage therapist license at the new premise
of Essential Therapeutic Bodywork, 5778 Blackshire Path, Suite 200.

SUMMARY:

An application has been submitted by Ms. Bemus for a therapeutic massage business and
individual therapeutic massage license. The applicant has worked as a massage practitioner
for the past several years for another local establishment. Her intent is to open and operate
her own therapeutic massage business, Essential Therapeutic Bodywork, at 5778 Blackshire
Path, Suite 200. Ms. Bemus submitted the appropriate fees and insurance documentation as
required by City Code. She completed the required number of hours of therapeutic massage
training, provided an insurance certificate, and is a member in good standing of a recognized
professional therapeutic massage organization. A background investigation on the applicant
revealed no basis for the denial of the request.



AGENDA ITEM 4D

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Consider Approval of Temporary Liquor License — Inver Hills Community College
Foundation

Meeting Date: February 22, 2016 Fiscal/FTE Impact:
Item Type: Consent X | None
Contact: 651-450-2513 Amount included in current budget
Prepared by: Michelle Tesser Budget amendment requested
Reviewed by: N/A FTE included in current complement
New FTE requested — N/A
Other
PURPOSE/ACTION
REQUESTED:

Consider approval of the request from Inver Hills Community College Foundation for a
temporary liquor license on April 21, 2016.

SUMMARY:

Gail Morrison, Executive Director at Inver Hills Community College, is requesting approval of
a temporary liquor license to serve a cash bar at a fundraiser to be held at the college on April
21, 2016 for the Inver Hills Foundation. Lancer Hospitality has been contracted to cater the
event and is licensed with the State of Minnesota for the sale of intoxicating liquor and also
carries liquor liability insurance to serve alcoholic beverages. A certificate of liability
insurance from Lancer Hospitality was provided with the temporary license request.



4E

AGENDA ITEM
CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION
Consider Approval of 2016-17 VMCC Ice Rates
Meeting Date:  February 22, 2016 Fiscal/FTE Impact:
Iltem Type: Consent Agenda None
Contact: Eric Carlson — 651.450.2587 Amount included in current budget
Prepared by: Eric Carlson Budget amendment requested
Reviewed by: Eric Carlson — Parks & Recreation FTE included in current complement
New FTE requested — N/A
X | Other

PURPOSE/ACTION REQUESTED
Consider 2016-17 Ice Rates for the VMCC.

SUMMARY

The Council is asked to establish ice rates each year as outlined in Section 3.1.1 of the lease
agreement between the City of Inver Grove Heights and Independent School District 199 for the
Armory and for the Inver Gove Heights Veteran’s Memorial Community Center (VMCC). Doing
so will allow the City to charge ISD 199 for ice Time used by the boys and girls high school
hockey program and physical education classes outlined in the lease

The City and School District entered into a lease for the use of the VMCC in May of 1995. The
lease requires the School District to pay the City a sum of $100,000 annually for the
construction of the VMCC over a 20-year period resulting in a contribution of $2,000,000.
Additionally, the lease outlines the City can charge the School District for ice time used by the
District for athletics and physical education classes.

The lease also stipules that the Community Center Advisory Committee (CCAC) consisting of
the City Administrator, Finance Director, Park and Recreation Director, School District Business
Manager, and Activities Director meet to discuss operational issues at the CCAC. The CCAC is
charged with establishing the market rate ice time at the VMCC by using a prescribed list of
area arenas to establish an “average” ice rate.

The proposed ice rate for 2016-17 is recommended to increase by $5/hour to $210/hour.
Our ice rate history is as follows:

2007-08 $175
2008-09 $185
2009-10 $190
2010-11 $190
2011-12 $190
2012-13 $200
2013-14 $200
2014-15 $205
2015-16 $205

2016-17 $210 (proposed)



City of Inver Grove Heights
Veteran’s Memorial Community Center

2016-2017
Ice Rate Study
Arena s s wey meaw
Prime Prime N(_Jn—
Prime
Cottage Grove $205 $135 $205 $135
Eagan $205 $140 $210 $145
Lakeville $225 n/a  $225 n/a
Rosemount $195  $125 $205 $125
South St Paul $205 $160 $205 $155
West St Paul $196 n/a  $199
Edina $210 $165 $220 $170
Burnsville $220 $195 $220 $195
Minnetonka $200 n/a  $200 n/a
Parade (Minneapolis) $190
Average $207 $153 $208 $154

Maximum Market Rate ~ $217  $161 $218 $162
5% greater than average

Current VMCC Rate $205 $145
Proposed VMCC Rate $210  $145

Notes:
e Lease allows rate to be below market, at market, but no more than 5% above market.

e Provides users of 675 or more hours of ice between October 1% and March 10™ a $10 per
hour discount.



4F

AGENDA ITEM
CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION
Approve Rich Valley Potable Water Well
Meeting Date:  February 22, 2016 Fiscal/FTE Impact:
Iltem Type: Consent Agenda None
Contact: Eric Carlson — 651.450.2587 Amount included in current budget
Prepared by: Eric Carlson Budget amendment requested
Reviewed by: Joe Hawkins/Brian Swoboda FTE included in current complement
New FTE requested — N/A
X | Other

PURPOSE/ACTION REQUESTED

The Council is asked to approved hiring Keys Well Drilling in an amount of $69,715 and
establish a project budget not to exceed $80,000 to drill a new 4” well at Rich Valley Park that
will serve the parks potable water needs. The project will be funded by the Parks Capital
Replacement Fund (Fund 444).

SUMMARY

Rich Valley Park serves the City of Inver Grove Heights as our premier athletic complex. Over
the course of the spring/summer/fall thousands of people enjoy the park for baseball, softball,
soccer, and general park activity. The park is not served by City water and sewer but instead
has three wells and two septic system(s). For a number of years an 8” well has served the
potable water needs of the facility. Over last few years, this 8” well has created a number of
issues related to water quality for our customers.

Park staff along with Utility staff investigated our options and is recommending installation of a
new 4” well that would be approximately 425’ deep and should provide a better water source for
park users. We received two quotes as follows:

Keys Well Drilling Company $69,715
Bergerson Caswell Inc. $82,550

Staff is recommending we hire Keys Well Drilling to complete the project. Not included in the
quotes is site restoration which will be addressed by staff and a paving contractor. The project
would be funded by the Parks Capital Replacement Fund (Fund 444). The Park and Recreation
Commission reviewed this item at their February 10, 2016 meeting and is recommending
approval.



4G

AGENDA ITEM

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION
Approve Portable Toilet Contract
Meeting Date:  February 22, 2016 Fiscal/FTE Impact:
Iltem Type: Consent Agenda None
Contact: Eric Carlson 651.450.2587 X | Amount included in current budget
Prepared by: Eric Carlson Budget amendment requested
Reviewed by: Joe Hawkins/Brian Swoboda FTE included in current complement

New FTE requested — N/A

Other

PURPOSE/ACTION REQUESTED
Approve a 3-year contract with Nature Calls which will be effective April 1, 2016 — March 31,
2019. Pricing is listed below.

SUMMARY
Staff received pricing for portable toilets for a three-year period which will be effective April 1,
2016 — March 31, 2019. Quotes are as follows:

Nature Calls Biffs
Standard Unit/month $58 $62.50
Handicap Unit/month $169 $160
Twice weekly service/unit/month $45 $58.50

Annually we spend approximately $13,000 on portable toilet service for our Parks and
Recreation system. The Park and Recreation Commission reviewed this item at their February
10, 2016 meeting and is recommending approval.




AGENDA ITEM 4H

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Resolution Calling for Hearing on Proposed Assessments and Declaring Costs to be
Assessed and Ordering Preparation of Proposed Assessments for Nuisance Abatement
2015

Meeting Date:  February 22, 2016 Fiscal/FTE Impact:
Item Type: Consent Agenda None
Contact: Nicole Cook, Code Compliance Amount included in current budget
Specialist, 450-2491
Prepared by: Nicole Cook, Code Compliance Budget amendment requested
Specialist, 450-2491
Reviewed by: Thomas J. Link, Community FTE included in current complement
Development Director
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED

The City Council is to consider:
1) A Resolution Declaring Costs to be Assessed and Ordering the Preparation of the
Proposed Assessments for 2015 Nuisance Abatement
2) A Resolution Calling for a Hearing on Proposed Special Assessments

BACKGROUND

Costs to be assessed pertain to the City having to cut grass and remove garbage and refuse in
order to abate a nuisance. City Code stipulates the grass height cannot exceed 8 inches in
height. The property owners have been given the opportunity to submit payment for the work
but have not done so.

When a complaint is received, an inspection is performed and the property owner is contacted
and given seven (7) days in which to cut their grass. If the work is not done by the property
owner, the City will cut the grass and assess the property.

Refuse that is considered a hazardous or public nuisance must also be removed within seven
(7) days or the items will be removed and the cost assessed to the property.

There is a total of $4,268.40 in assessments for 2015.
Staff recommends adopting the attached:
1) Resolution Declaring Costs to be Assessed and Ordering Preparation of Proposed
Assessments
2) A Resolution Calling for a Hearing on Proposed Special Assessments

Enc: Resolutions (2)



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION DECLARING COSTS TO BE ASSESSED AND ORDERING
PREPARATION
OF PROPOSED ASSESSMENTS

CITY PROJECT NUISANCE ABATEMENT 2015
RESOLUTION NO.

WHEREAS, the City Clerk was directed to prepare proposed assessments of the costs of the
improvements as follows:

2015 Nuisance Abatement

WHEREAS, the total final project cost is $4,268.40

NOW THEREFORE, BE IT RESOLVED BY THE CITY OF INVER GROVE HEIGHTS
THAT:

1. The amount to be specially assessed for City Project Nuisance Abatement 2015 is hereby
declared to be $4,268.40

2. The City Clerk, with the assistance of the Community Development Director, shall
forthwith calculate the proper amount to be specially assessed for such improvement
against every assessable lot, piece or parcel of land within the district affected, without
regard to cash valuation, as provided by law, and shall be filed in the City Clerk’s office
for public inspection.

Adopted by the City Council of Inver Grove Heights, Minnesota this 22nd day of February of
2016.

AYES:
NAYS:

George Tourville, Mayor

ATTEST:

Michelle Tesser, City Clerk



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION CALLING FOR HEARING ON SPECIAL ASSESSMENTS

CITY PROJECT NUISANCE ABATEMENT 2015

RESOLUTION NO.

WHEREAS, by a resolution of the City Council on February 22, 2016, the City Clerk was
directed to prepare proposed assessments of the costs of abatement as follows:

2015 Abatements

WHEREAS, the City Clerk has notified the City Council that such assessments have been
completed and filed in the City Clerk’s office for public inspection.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE HEIGHTS,
MINNESOTA THAT:

1. A hearing shall be held on March 28, 2016 in the City Council Chambers, 8150 Barbara
Avenue at 7:00 p.m. to consider upon the proposed assessments; and, at such time and
place, all persons owning property affected by such improvements shall be given an
opportunity to be heard with reference to such assessments.

2. The City Clerk is hereby directed to cause a notice of hearing on the proposed
assessments to be published once in the official newspaper and be mailed to the owner
of each parcel described in the assessment roll.

Adopted by the City Council of Inver Grove Heights, Minnesota this 22nd day of February,
2016.

AYES:
NAYS:

George Tourville, Mayor
ATTEST:

Michelle Tesser, City Clerk



AGENDA ITEM 4l

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Consider Approval of Independent Contractor Agreement for Recording Meeting Minutes

Meeting Date: February 22, 2016 Fiscal/FTE Impact:
Item Type: Consent None
Contact: 651.450.2513 X_| Amount included in current budget
Prepared by: Michelle Tesser Budget amendment requested
Reviewed by: N/A FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED:

Consider resolution approving an Independent Contractor Agreement for Recording Meeting
Minutes.

SUMMARY:

Staff seeks assistance in recording meeting minutes for monthly work sessions. Nancy Bauer's
services will be limited to recording meeting minutes. Ms. Bauer was interviewed by the
Administration Department. She has over 25 years of city government experience. The
contract and resolution were written by City Attorney, Tim Kuntz.



INDEPENDENT CONTRACTOR AGREEMENT
RELATING TO RECORDING MEETING MINUTES SERVICES
FOR THE CITY OF INVER GROVE HEIGHTS

THIS INDEPENDENT CONTRACTOR AGREEMENT RELATING TO
RECORDING MEETING MINUTES SERVICES FOR THE CITY OF INVER GROVE
HEIGHTS (“Agreement”) is made this 22" day of February, 2016 by and between Nancy Bauer,
an individual (“Bauer”) and the City of Inver Grove Heights, a Minnesota municipal corporation
(*“City”). Subject to the conditions and terms of this Agreement and in reliance upon the
representations, warranties and covenants of the parties herein contained, the parties hereby agree as
follows:

ARTICLE 1
RECITALS

Recital No. 1.  The City is a statutory city operating under Optional Plan A form of
government pursuant to Chapter 412 of Minnesota Statutes. Under Minnesota law, the City Council
has the authority to enter into service contracts on behalf of the City.

Recital No. 2. The City finds that Nancy Bauer, an individual, has the requisite
qualifications, skills, background, and experience to perform the Recording Meeting Minutes
Services identified herein for the City.

Recital No. 3. By this Agreement, the City retains Nancy Bauer as an independent
contractor to perform the Recording Meeting Minutes Services for the City.

ARTICLE 2
DEFINITIONS

21 Terms. The following terms, unless elsewhere defined specifically in this
Agreement, shall have the following meanings as set forth below.

2.2 City. "City" shall mean the City of Inver Grove Heights, a Minnesota municipal
corporation.

2.3 Bauer. "Bauer"” shall mean Nancy Bauer, an individual.

2.4  Recording Meeting Minutes Services. "Recording Meeting Minutes Services"
shall mean typing and summarizing minutes for the City Council Work Session meetings. The
City Council meets on the first Monday of the month. Recording minutes will be as assigned by
the City. Bauer shall examine prior meeting minutes as to what is an expected format of City
meeting minutes.




ARTICLE 3
RECORDING MEETING MINUTES SERVICES

3.1 Use Of Recording Meeting Minutes Services. City does hereby retain Bauer, as
an independent contractor, to perform Recording Meeting Minutes Services for the City.

3.2 Performance Of Recording Meeting Minutes Services. Bauer, as an independent
contractor, does hereby agree to provide Recording Meeting Minutes Services for the City.

3.3 Manner Of Performance. Bauer shall be available to perform Recording Meeting
Minutes Services as the need for the same arises.

Bauer shall devote whatever time is needed to perform the Recording Meeting Minutes
Services herein. Bauer is responsible for setting her own work schedule and hours such that the
Recording Meeting Minutes Services are performed in a timely and diligent manner. Bauer shall be
solely responsible for the manner in which the results are obtained.

Bauer shall furnish her own computer hardware and software, office equipment, supplies
and materials necessary to perform the Recording Meeting Minutes Services.

3.4 Compensation For Recording Meeting Minutes Services. The fee for the
performance of Recording Meeting Minutes Services is $25.00 per hour. The City shall directly
compensate Bauer for her performance of the Recording Meeting Minutes Services. Bauer shall be
paid by check within 30 days after performing the Recording Meeting Minutes Services. The check
shall be mailed directly to Bauer at the address provided by Bauer.

Bauer shall not change the $25.00 per hour fee amount without first obtaining City approval.

3.5  Assignability. Bauer shall not assign the duties associated with the performance of
the Recording Meeting Minutes Services herein without first obtaining written approval from the

City.

3.6 Reimbursement for Expenses. As an Independent Contract, Bauer shall not
receive reimbursement for mileage, meals, travel costs, or other business expenses. Bauer shall be
solely responsible for furnishing her own office space, equipment, materials and supplies necessary
to perform the Recording Meeting Minutes Services herein.

3.7  Status of Independent Contractor. Nothing contained in this Agreement shall be
deemed to create an employer-employee relationship between the City and Bauer. At all times,
Bauer shall act as an independent contractor and shall exercise independent supervision and control
over the means and manner by which she performs the Recording Meeting Minutes Services.




Bauer shall be responsible for the performance and completion of the Recording Meeting Minutes
Services, and shall be solely responsible for the setting of the work hours and schedules necessary to
complete the Recording Meeting Minutes Services set forth herein.

The City recognizes that Bauer may be engaged in an independent business and may make her
services available to the general public on a regular and consistent basis. Accordingly, this
Agreement sets no restrictions on Bauer’s work with other municipalities, governmental units,
persons, or entities so long as no conflict of interest exists.

As an independent contractor, Bauer shall not receive any pension or fringe benefits, including but
not limited to Public Employee’s Retirement Association (PERA) contributions, vacation or sick
leave, disability, health, medical or dental insurance, holiday pay, or other benefits.

The City does not provide equipment, supplies or materials for Bauer. Bauer shall be solely
responsible for providing the equipment, supplies and materials necessary to perform the Recording
Meeting Minutes Services.

The City shall provide to Bauer an IRS Form 1099 with respect to the consideration paid to Bauer
by the City for the Recording Meeting Minutes Services. Bauer, not the City, is obligated to pay all
state and federal taxes on the amounts she receives from the City.

Nothing contained in this Agreement shall be deemed to create a joint venture or partnership or joint
enterprise between Bauer and the City.

3.8 Termination. Either party may terminate this Agreement with or without cause
upon fourteen (14) days prior written notice to the other party at the following addresses:

If to City: City of Inver Grove Heights
Attention: City Administrator
8150 Barbara Avenue
Inver Grove Heights, MN 55076

If to Bauer: Nancy Bauer

ARTICLE 4
INDEMNIFICATION

4.1 Indemnification. Except for any Claims, as hereinafter defined, that arise out of,
result from or relate to the negligence or willful misconduct of Bauer, the City agrees to indemnify,
defend and hold Bauer harmless against and in respect of any and all claims, demands, actions,
suits, proceedings, losses, costs, expenses, obligations, liabilities, damages, recoveries, and




deficiencies, including interest, penalties and reasonable attorneys' fees (“Claims”), that Bauer
incurs or suffers, after the date hereof, which arise out of, result from or relate to any claim against
Bauer with respect to the Council minutes resulting from her performance of the Recording Meeting
Minutes Services.

Nothing contained herein shall be deemed a waiver by the City of any governmental immunity
defenses, statutory or otherwise. Further, any and all claims brought by Bauer, her successors or
assigns, shall be subject to any governmental immunity defenses of the City and the maximum
liability limits provided in Minnesota Statutes, Chapter 466.

ARTICLE 5
MISCELLANEOUS

51  Assignment. No party may assign this Agreement without the advance written
consent of the other party.

52  Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Minnesota. Any action arising out of this Agreement shall
be venued in Dakota County, Minnesota.

53  Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original but all of which shall constitute one and the same
instrument.

5.4 Headings. The subject headings of the paragraphs and subparagraphs and sections
of this Agreement are included for purposes of convenience only and shall not affect the
construction or interpretation of any of their provisions.

55  Acknowledgement of Reasonableness. The parties agree that the provisions in this
Agreement are fair and reasonable.

56  Entire Agreement. The text herein shall constitute the entire agreement between
the parties hereto and shall supersede all prior oral or written agreements.

5.7 Binding Effect. This Agreement shall be binding upon the parties.

5.8  Waiver. The waiver of any breach of any term or condition of this Agreement shall
not be deemed a waiver of any other or subsequent breach whether like or different in nature.

5.9  Severability. If any provision or portion thereof contained in this Agreement shall
be held unconstitutional, invalid, or unenforceable, the remainder of this Agreement shall be
deemed severable, shall not be affected, and shall remain in full force and effect.



IN WITNESS WHEREOF, the parties have executed this Agreement, the day and year
first set forth above.

CITY OF INVER GROVE HEIGHTS

By:
George Tourville
Its: Mayor
ATTEST:

Michelle Tesser, City Clerk

Nancy Bauer, an individual

\Igm-shs\LGM\CLIENTS\810\81000\01000\documents\Nancy Bauer (Recording Minutes) Independent Contractor Agreement 2-22-16.doc



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO.

A RESOLUTION APPROVING AN INDEPENDENT CONTRACTOR AGREEMENT
FOR RECORDING MEETING MINUTES WITH NANCY BAUER

WHEREAS, the City seeks the performance of recording meeting minutes services; and

WHEREAS, Nancy Bauer, an individual, performs the service of recording meeting
minutes;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER
GROVE HEIGHTS:

1) The attached Independent Contractor Agreement is hereby approved.

2.) The attached Independent Contractor Agreement shall become effective upon
execution.

3.) The Mayor and City Clerk are authorized to execute the attached Independent
Contractor Agreement.

Passed by this City Council this 22" day of February, 2016.

George Tourville, Mayor
ATTEST:

Michelle Tesser, City Clerk



AGENDA ITEM 4]

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Phase Il Environmental Site Assessment for Bill and Kathy McPhillips Properties

o

Meeting Date:  February 17, 2016 /v?? & Fiscal/FTE Impact:
ltem Type: Consent Agenda 17 None
Contact: Thomas J. Link: 651-450-2546 Amount included in current budget
Prepared by: Tom Link, Director of Comm. Dev. Budget amendment requested
Reviewed by: NA FTE included in current complement

New FTE requested — N/A

Other (Revenue)

PURPOSE/ACTION REQUESTED

The City Council is to consider approving the proposal from Landmark Environmental Inc. to
conduct a Phase |l Environmental Site Assessment for the properties owned by Bill and Kathy
McPhillips.

BACKGROUND

As the City Council is aware, Bill and Kathy McPhillips have expressed an interest in possibly
selling their property to the City. The properties lie along Dixie Avenue and Dickman Trail. The
properties are located within one of the ‘catalyst’ redevelopment sites identified in the Concord
Boulevard Neighborhood Study.

The City is in the process of performing due diligence activities. The City had Integra Realty
Resources perform an appraisal on the property and, more recently, Landmark Environmental
Inc. completed a Phase | Environmental Site Assessment.

ANALYSIS

The Phase | report identified potential soil and groundwater contamination based on “historical
and current property uses as a contractors shop and storage/selvage yard involving the use and
storage of petroleum compounds and hazardous wastes.” In addition, there is “no analytical
data for soil stockpiles imported on site.” The Phase Il proposal would evaluate whether the
uses and stockpiles have caused environmental contamination. If such a contamination exists,
the Phase Il would identify the location, extent, and scope of that contamination. The scope of
work would include drilling ten soil borings, collecting soil samples from the stockpiles, and
conducting laboratory analysis of the borings and samples. The proposal does not plan to
sample groundwater, unless it is encountered above bedrock, in which case five groundwater
samples would be taken and analyzed. Four vapor samples will also be taken for laboratory
analysis. The cost of the analysis is $11,560.

The Phase | Environmental Site Assessment report and the proposal for the Phase Il
Environmental Site Assessment have been provided to Bill and Kathy McPhillips and they have
agreed to the City proceeding with the Phase Il study. They would also have to sign access
agreements, as prepared by City Attorney Tim Kuntz.



RECOMMENDATION

Staff recommends approval of the proposal from Landmark Environmental Inc. to conduct a
Phase Il Environmental Site Assessment for properties owned by Bill and Kathy McPhillips,
subject to the preparation and execution of the access agreements.

Enc: Landmark Environmental Inc. Phase Il Proposal

cC: Bill and Kathy McPhillips



Landmark Environmental LLC

February 3, 2016
Sent via email

Mr. Thomas J. Link

Director of Community Development
City of Inver Grove Heights

8150 Barbra Avenue

Inver Grove Heights, Minnesota 55077

Re:  Proposal for Conducting a Phase II Investigation
Seven McPhillips-Owned Parcels, Inver Grove Heights, MN

Dear Mr. Link:

Landmark Environmental, LLC (Landmark) appreciates the opportunity to provide
environmental assistance to the City of Inver Grove Heights (Client), consisting of a Phase II
Environmental Investigation (Investigation) for the above-referenced property (Property),
which consists of the following seven tax parcels, totaling 4.55 acres:

20.00200.56.070 — 6971 Dickman Trail
20.17750.06.071 — 6940 Dixie Avenue
20.17750.06.090 — 6950 Dixie Avenue
20.00200.57.093
20.39900.00.210
20.39900.00.250
20.39900.00.170

Background

The current owner is interested in selling the Property to the City of Inver Grove Heights
Economic Development Authority (EDA) and that the EDA may be interested in acquiring the
Property for redevelopment purposes. The proposed scope of the Investigation is based on
information included in the Phase | Environmental Site Assessment (ESA) Report for the
Property, prepared by Landmark for the Client and dated November 2015, and Minnesota
Pollution Control Agency (MPCA) Guidance Document #8. Based upon the records review,
Property reconnaissance, and interviews documented in the Phase I ESA, the following
Recognized Environmental Conditions (RECs) were identified for the Property:

e Historical and current Property uses as a contractor’s shop and storage/salvage yard
involving the use and storage of petroleum compounds and hazardous substances.
Specifically, the potential exists for cumulative spills and/or releases from the use of
Parcels 3 and 7 as a contractor’s storage/salvage yard and shop to have impacted the
Property.

2042 W. 98" Street  Bloomington, Minnesota 55431 Phone: (952) 887-9601 Fax: (952) 887-9605 www.landmarkenv.com
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e Although the soil stockpiles imported onsite are considered “clean” fill, the soil is from
offsite sources and no analytical data have been provided with these soils.

Based on these findings, soil at the Property may be impacted with petroleum compounds,
including diesel range organics (DRO) and gasoline range organics (GRO), and volatile organic
compounds (VOCs) as well as Resource Conservation and Recovery Act (RCRA) metals and
polynuclear aromatic hydrocarbons (PAHs). In addition, groundwater could be impacted with
VOCs, DRO and GRO and soil vapor could be impacted with VOCs originating from the
former historical operations on, adjacent to and upgradient of the Property.

In addition to these RECs, information in the Phase I ESA indicated that potential historical use
of private water wells, septic systems, and former heating sources including coal, wood, and
possibly fuel oil. One sealed water well was documented to be located on Parcel 1. Parcels 2
and 7 may also have used former water wells that may or may not have been properly sealed,
which poses a business risk. In addition, these residential properties may have utilized onsite
septic systems. Because the use associated with these septic systems is residential, the Phase I
ESA indicated that they are not considered to pose an environmental risk but a business risk for
future development. As such, the scope of the Phase II Investigation will include inspecting the
Property for wells and septic systems.

Scope of Work
Based on the available information, Landmark recommends the following scope of work for the
Investigation:

e Landmark will prepare a Site Safety Plan (SSP) prior to conducting the fieldwork
portion of the Investigation and hire Mobile Environmental Sampling & Analysis
(MESA), as the Geoprobe drilling company. Landmark will also coordinate the public
utility meet prior to conducting the fieldwork portion of the Investigation.

e Landmark will collect and field screen soil samples from up to 10 Geoprobe borings
and from 5 of the stockpiles. The soil samples will be collected in accordance with
ASTM Standard D2488, Standard Practice for Description and Identification of Soils
(Visual/Manual Method) and screened for the presence of organic vapors (using a
photoionization detector [PID] equipped with an 11.7 eV lamp) and visible evidence of
contamination, including the presence of asbestos containing materials if buried debris
is encountered. The soil samples will also be collected in accordance with Landmark’s
Standard Operating Procedures (SOPs) and applicable MPCA guidelines. Based on
field screening results, one or two soil samples will be collected and submitted for
laboratory analysis from each Geoprobe boring. Based on the previous Phase 11
investigation completed on the property adjacent to the north, bedrock is present within
15 feet of the ground surface and groundwater likely occurs within the bedrock;
consequently, Landmark does not plan to sample groundwater as part of the
Investigation at this time. The Geoprobe borings will be completed to depths between 5
and 15 feet bgs, or to bedrock. If groundwater is encountered above bedrock, up to five
groundwater samples will be collected after approval by the Client. Soil vapor samples
will be collected with Summa canisters at four of the Geoprobe borings.
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Soil samples will be submitted to Pace Analytical (Pace) for laboratory analysis of
VOCs, GRO, DRO, RCRA metals and PAHs and specific analysis of soil samples at
each boring will be based on field screening indications of contamination, as well as
potential contaminants of concern based on the RECs identified in the Phase I ESA
Report. If groundwater samples are collected, they will be submitted to Pace for
analysis of GRO, DRO and VOCs. Costs for 5 groundwater samples for DRO, GRO
and VOCs would be $1,520 and these costs are not included in the budget listed below.
The four soil vapor samples will be submitted to Pace for analysis of VOCs.

Landmark will inspect the Property for potential wells and septic systems. If wells are
observed, Landmark will attempt to determine whether the wells have been properly
sealed according to Minnesota Department of Health regulations and if not, Landmark
will document specifications so that the wells can be properly abandoned by a licensed
well contractor. The location of any observed septic systems will be properly
documented.

Landmark will prepare an Investigation report (Report) documenting field activities and
observations, presenting analytical results, comparing the results to applicable criteria,
and briefly describe our interpretation of the observations and results. The Report will
provide documentation in text, tables, figures and appendices, as appropriate.

Landmark will provide project management services throughout the project, including a
high level of communication with the Client and subcontractors.

Budget

Fees and expenses for the proposed scope of work will not exceed $11,560 without prior
approval as shown in the following table. Any requested out of scope services will be provided

on a time and materials basis.

Task Landmark Subcontractor Costs and | Total
Expenses

Prepare SSP, coordinate

subcontractors and hire a $385 $50 $435

private utility contractor

Field Work (Drilling and $1,530 (Geoprobe)

Sampling) and Laboratory | $1,500 $3,670 (Pace) $6,950

Coordination and Analysis $250 field equipment

Rewe\y Dgta and Prepare $2.900 $100 $3,000

Investigation Report

Project Management $1,110 $65 #1170

Total $5,895 $5,665 $11,560
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Schedule

Work can begin immediately after receiving authorization to proceed. Landmark will schedule
the field work portion of the Investigation within approximately two weeks after receiving
authorization to proceed. The field work portion of the Investigation can be completed in one,
12-hour day. Sampling results from Pace will be available within 7 business days following
completion of the field work using standard turn-around time. Landmark will prepare a draft
Report for the Clients’ review within 7 business days after receiving the final Pace analytical
data.

Conditions

Landmark will conduct the proposed scope of work in a manner consistent with prevailing
professional standards and in accordance with the attached Standard Terms and applicable
MPCA guidelines. Landmark will maintain required insurance coverage during the project. A
copy of our certificate of insurance will be provided to the Client upon request. If this Proposal
is acceptable please sign in the space provided below and return a copy to me.

Thank you for the opportunity to provide environmental assistance on this project. Please
contact me with any questions or comments at 952-666-2424.

Sincerely,
T

Jerry Mullin
Landmark Environmental, LLC

Acceptance:
Client Signature: Date:
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CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Accept Donation of SAFL Baffle from Upstream Technologies

Meeting February 22, 2016 Fiscal/FTE Impact:
Item Type: Consent X | None
Contact: Thomas J. Kaldunski, 651-450-2572 Amount included in current budget
Prepared by:  Thomas J.Kaldunski, City Engineer Budget amendment requested
Reviewed by:  Scott D. Thureen, Public Works Director FTE included in current complement
A New FTE requested — N/A
Other:

PURPOSE/ACTION REQUESTED

Accept a donation (minimum value of $3,603) from Upstream Technologies for a SAFL Baffle to
be used for storm water treatment.

SUMMARY

Mike Wright, Engineering Technician, was attending the Minnesota Erosion Control Association
conference on January 27, 2016 and placed his business card into a drawing for a free SAFL
Baffle. Mike won that drawing for the free SAFL Baffle, on behalf of the City.

Business/Organization Amount Purpose
Upstream Technologies $3,603 Storm water treatment

A SAFL Baffle is a device used to improve water quality. A packet of information from Upstream
Technologies is attached as background information. City crews will install this device in an
appropriate storm water structure. The installation will occur in spring 2016.

TJK/Kf
Attachments: Background information
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CONGRATULATIONS!! You have been selected the winner of ONE SAFL Baffle (From the 2015
MECA Conference in Minneapolis, MN). You may choose a 48”, 60” or 72” wide baffle
(minimum value $3603.00) to retrofit and upgrade an existing sump manhole in your current
system or include it in a new build project by April 30, 2016.

Requirements for a Free SAFL Baffle:

1. Decision of sump structure location and installation for SAFL baffle by February 29, 2016 (4 Weeks
from notification). Important: the sump must be at minimum 3’ feet (preferably 4’ or more) deep below
inlet pipe. See our website at www.UpstreamTechnologies.us for design guide and more information.

2. Location to be reviewed and approved by Upstream Technologies (we are happy to provide guidance
for best location).

3. Installation to be completed by April 30, 2016.
NOTE: If location is not determined and installed by April 30, 2016, the SAFL baffle will be reassigned.

We understand things can come up that may cause a minor delay. We ask that you communicate
regularly with us so that we can work with you through any unforeseen issues.

Again, CONGRATULATIONS!! winning the SAFL Baffle Raffle. We look forward to working with you to
help benefit the environment.

Thank you,

Bruce W. Leach

Email: bleach@upstreamtechnologies.us
Office: 651-237-5115

Cell: 952-484-7378

Website: www.UpstreamTechnologies.us has detailed information about the SAFL Baffle for public

works, engineers, and regulators.
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SAFL Baffle Winners

Please send the following information to Upstream Technologies when you have selected a
potential installation location for the SAFL Baffle you have won. Upstream Technologies will
review the information as part of the technical review of the installation location, prior to sending

you the SAFL Baffle.
Installation location criteria:

e Minimum sump depth 3 feet (preferably 4 feet or deeper)
e Drainage area (should be 15 acres or less)
e Width of sump structure (no more than 6’ - the free baffle can be 4', 5’ or 6" wide)

¢ Inlet and outlet pipe diameters (no more than 36”)
e Invert elevations of the inlet and outlet pipes (difference in invert elevations should be no

more than1/2 of the pipe diameter)
e Orientation of the inlet and outlet pipes (i.e. are they 180 degrees apart, 90 degrees,

etc.)
General information:

e Reason for locating the baffle at this site

e Projected installation date

e Who will perform the installation (city maintenance or contractor)
e Are you willing to share your sediment capture results with us?

Go to www.UpstreamTechnologies.us for more information.
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CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Approve Custom Grading Agreement (CGA) for 1784 86th Court

Meeting Date:  February 22, 2016 Fiscal/FTE Impact:
Item Type: Consent X | None
Contact: Thomas J. Kaldunski, City Engineer Amount included in current budget
Prepared by: Thomas J. Kaldunski, 651.450.2572 Budget amendment requested
Reviewed by: Scott D. Thureen, Public Works Director FTE included in current complement
e New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED
Approve CGA for a new home to be built at 1784 86th Court.
SUMMARY

The owners of 1784 86th Court (Orchard Trail) are affected by the City Ordinance Title 9, Chapter 5,
Section 9-5-5. This Ordinance requires lots of record which do not have recorded contracts or
agreements with the City to provide information to ensure the Development meets current City
standards for grading, erosion control and storm water management.

The owners have provided the required grading and erosion control plans. They have also signed the
CGA (attached). An engineering escrow of $1,500 has been provided to cover any costs incurred by
the City for review and inspection of the site grading. The owner has applied for a building permit and
has provided a $10,000 cash surety. The permit will be issued upon Council approval of the CGA.

It is recommended that the City Council approve the CGA 1784 86th Court.

TJIK/KE
Attachment: Custom Grading Agreement



CUSTOM GRADING AGREEMENT
FOR
1784 — 86'" COURT EAST
LOT 1, BLOCK 5, ORCHARD TRAIL
INVER GROVE HEIGHTS, MINNESOTA
DAKOTA COUNTY, MINNESOTA




CUSTOM GRADING AGREEMENT

THIS CUSTOM GRADING AGREEMENT, made and entered into on the 22™ day of
February, 2016, by and between the City of Inver Grove Heights, a Minnesota municipal
corporation (City), and the Owner identified herein.

RECITALS:

WHEREAS, the Owner has applied to the City for approval of the Development Plans and
a building permit for the Property;

WHEREAS, in conjunction with the granting of these approvals, the City requires that the
Lot be improved with grading, drainage and erosion control facilities and with landscaping;

WHEREAS, the Council has agreed to approve the Development Plans on the following
conditions:

1. That the Owner enter into this Custom Grading Agreement, which contract defines
the work which the Owner undertakes to complete; and

2. The Owner shall provide an irrevocable letter of credit in the amount and with
conditions satisfactory to the City, providing for the actual construction and installation of such
Improvements within the period specified by the City.

WHEREAS, the Owner has filed four (4) complete sets of the Development Plans with the
City;

WHEREAS, the Development Plans have been prepared by a registered professional
engineer and have been approved by the Director of PWD.

NOW, THEREFORE, subject to the terms and conditions of this Custom Grading
Agreement and in reliance upon the representations, warranties and covenants of the parties herein
contained, the City and Owner agree as follows:

ARTICLE 1
DEFINITIONS

1.1 TERMS. The following terms, unless elsewhere defined specifically in the Custom
Grading Agreement, shall have the following meanings as set forth below.

1.2 CITY. "City" means the City of Inver Grove Heights, a Minnesota municipal
corporation.

1.3 OWNER. "Owner" means Jane K. Bockstruck, a single person and her successors
and assigns.



1.4 DEVELOPMENT PLANS. '"Development Plans" means all those plans,
drawings, specifications and surveys identified on the attached Appendix 1.

1.5 CUSTOM GRADING AGREEMENT. "Custom Grading Agreement” means this
instant contract by and between the City and Owner.

1.6 COUNCIL. "Council" means the Council of the City of Inver Grove Heights.

| PWD. "PWD" means the Public Works Department of the City of Inver Grove
Heights.

1.8 DIRECTOR OF PWD. '"Director of PWD" means the Director of the Public
- Works Department of the City of Inver Grove Heights and his delegatees.

1.9 COUNTY. "County" means Dakota County, Minnesota.

1.10 OTHER REGULATORY AGENCIES. "Other Regulatory Agencies" means and
includes the following:

a.) Minnesota Department of Transportation

b.) Dakota County

c.) Water Management Organization

d.) State of Minnesota

e) Minnesota Department of Natural Resources

f.) any other regulatory or governmental agency or entity
affected by, or having jurisdiction over the Improvements.

L.11  UTILITY COMPANIES. "Utility Companies" means and includes the following:

a.) utility companies, including electric, gas and cable
b.) pipeline companies.

1.12 PRIOR EASEMENT HOLDERS. "Prior Easement Holders" means and includes
all holders of any easements or other property interests which existed prior to the grant or dedication
of any public easements transferred by the Plat or transferred pursuant to this Custom Grading
Agreement.

1.13  IMPROVEMENTS. "Improvements" means and includes, individually and
collectively, all the improvements identified in Article 3 and on the attached Appendix 2.



1.14  OWNER DEFAULT. "Owner Default" means and includes any of the following
or any combination thereof:

a.)

b.)

c.)

d)

failure by the Owner to timely pay the City any money required to be paid under this
Custom Grading Agreement;

failure by the Owner to timely construct the Improvements according to the
Development Plans and the City standards and specifications;

failure by the Owner to observe or perform any covenant, condition, obligation or
agreement on its part to be observed or performed under this Custom Grading

Agreement;

breach of the Owner Warranties.

1.15  FORCE MAJEURE. "Force Majeure" means acts of God, including, but not
limited to floods, ice storms, blizzards, tornadoes, landslides, lightning and earthquakes (but not
including reasonably anticipated weather conditions for the geographic area), riots, insurrections,
war or civil disorder affecting the performance of work, blockades, power or other utility failures,
and fires or explosions.

1.L16 OWNER WARRANTIES. “Owner Warranties” means that the Owner hereby
warrants and represents the following:

A.

AUTHORITY. Owner has the right, power, legal capacity and authority to enter
into and perform its obligations under this Custom Grading Agreement; no
approvals or consents of any persons are necessary in connection with the authority
of Owner to enter into and perform its obligations under this Custom Grading
Agreement.

FULL DISCLOSURE. None of the representatives and warranties made by Owner
or made in any exhibit hereto or memorandum or writing furnished or to be
furnished by Owner or on its behalf contains or will contain any untrue statement of
material fact or omit any material fact the omission of which would be misleading.

PLAN COMPLIANCE. The Development Plans comply with all City, County,
metropolitan, state and federal laws and regulations, including but not limited to
subdivision ordinances, zoning ordinances and environmental regulations.

FEE TITLE. The Owner owns fee title to the Property.

WARRANTY ON PROPER WORK AND MATERIALS. The Owner warrants
all work required to be performed by it under this Custom Grading Agreement
against defective material and faulty workmanship for a period of two (2) years after
its completion. During the warranty period the Owner shall be solely responsible for
all costs of performing repair work required by the City within thirty (30) days of

4-



notification. All trees, grass, and sod shall be warranted to be alive, of good quality,
and disease free for one year after planting. Any replacements shall be similarly
warranted for one year from the time of planting. In addition, the warranty period
for drainage and erosion control improvements shall be for two (2) years after
completion; the warranty for the drainage and erosion control improvements shall
also include the obligation of the Owner to repair and correct and damage to or
deficiency with respect to such improvements.

1.17  CITY WARRANTIES. “City Warranties” means that the City hereby warrants and
represents as follows:

A. ORGANIZATION. City is a municipal corporation duly incorporated and validly
existing in good standing under the laws of the State of Minnesota.

B. AUTHORITY. City has the right, power, legal capacity and authority to enter into
and perform its obligations under this Custom Grading Agreement.

1.18 FORMAL NOTICE. "Formal Notice" means notices given by one party to the
other if in writing and if and when delivered or tendered either in person or by depositing it in the
United States mail in a sealed envelope, by certified mail, return receipt requested, with postage and
postal charges prepaid, addressed as follows:

If to CITY: City of Inver Grove Heights
Attention: City Administrator
Inver Grove Heights City Hall
8150 Barbara Avenue
Inver Grove Heights, MN 55077

If to Owner: Jane K. Bockstruck
572 Pond View Drive
Mendota Heights, MN 55120

or to such other address as the party addressed shall have previously designated by notice given in
accordance with this Section. Notices shall be deemed to have been duly given on the date of
service if served personally on the party to whom notice is to be given, or on the third day after
mailing if mailed as provided above, provided, that a notice not given as above shall, if it is in
writing, be deemed given if and when actually received by a party.

1.19  PROPERTY. Property means the real property located in the City of Inver Grove
Heights, Dakota County, Minnesota legally described as follows:

Lot 1, Block 5, Orchard Trail, Dakota County, Minnesota.

Abstract Property



APPROVAL OF DEVELOPMENT PLANS

2.1. APPROVAL OF DEVELOPMENT PLANS. Subject to the terms and conditions
of this Custom Grading Agreement, the recitals above, and all other applicable City Code provisions
the City hereby approves the Development Plans.

2.2 RECORDING. This Custom Grading Agreement shall be recorded with the
County Recorder within thirty (30) days from the date of this Custom Grading Agreement. No
building permits shall be issued unless the Owner shows evidence to the City that this Custom
Grading Agreement has been recorded with the County Recorder.

ARTICLE 3
IMPROVEMENTS

3.1 IMPROVEMENTS. The Owner shall install, at its own cost, the Improvements in
accord with the Development Plans. The Owner Improvements shall be completed by the dates
shown on Appendix 2, except as completion dates are extended by subsequent written action of the
Director of PWD. Failure of the City to promptly take action to enforce this Custom Grading
Agreement after expiration of time by which the Improvements are to be completed shall not waive
or release any rights of the City; the City may take action at any time thereafter, and the terms of
this contract shall be deemed to be automatically extended until such time as the Improvements are

completed to the City's satisfaction.

32  GROUND MATERIAL. The Owner shall insure that adequate and suitable
ground material shall exist in the areas of private driveways and utility improvements and shall
guarantee the removal, replacement or repair of substandard or unstable material. The cost of
removal, replacement or repair is the responsibility of the Owner.

33 GRADING/DRAINAGE PLAN. The Owner shall construct drainage facilities in
accord with the Development Plans. The grading and drainage plan shall include lot and building
elevations, drainage swales to be sodded, storm sewer, catch basins, erosion control structures and
ponding areas necessary to conform with the overall City storm sewer plan. The grading of the site
shall be completed in conformance with the Development Plans.

34 BOULEVARD AND AREA RESTORATION. The Owner shall seed or lay
cultured sod in all boulevards within 30 days of the completion of street related improvements and
restore all other areas disturbed by the development grading operation in accordance with the
approved erosion control plan. Upon request of the PWD, the Owner shall remove the silt fences
after grading and construction have occurred.

3.5 STREET MAINTENANCE, ACCESS AND REPAIR. The Owner shall clear,
on a daily basis, any soil, earth or debris from the streets and wetlands within or adjacent to the Plat
resulting from the grading or building on the land within the Plat by the Owner or its agents, and

shall repair to the City's specifications any damage to bituminous surfacing resulting from the use of
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construction equipment.

3.6 LANDSCAPING. Site landscaping shall be in accordance with the Development
Plans.

3.7 EROSION CONTROL. The Owner shall provide and follow a plan for erosion
control and pond maintenance in accord with the Best Management Practices (BMP) as delineated
in the Minnesota Pollution Control Agency handbook titled Water Quality in Urban Areas. Such
plan shall be detailed on the Development Plans and shall be subject to approval of the Director of
PWD. The Owner shall install and maintain such erosion control structures as appear necessary
under the Development Plans or become necessary subsequent thereto. The Owner shall be
responsible for all damage caused as the result of grading and excavation within the Plat including,
but not limited to, restoration of existing control structures and clean-up of public right-of-way, until
the Lot is final graded and Improvements are completed. As a portion of the erosion control plan,
the Owner shall re-seed or sod any disturbed areas in accordance with the Development Plans. The
City reserves the right to perform any necessary erosion control or restoration as required, if these
requirements are not complied with after Formal Notice by the City as stated in Article 9. The
Owner shall be financially responsible for payment for this extra work.

3.8  GRADING/DRAINAGE PLAN AND EASEMENTS. The Developer shall
construct drainage facilities adequate to serve the Plat in accord with the Development Plans. The
Owner and Developer agree to grant to the City all necessary easements for the preservation of the
drainage system, for drainage basins, and for utility service. All such easements required by the
City shall be on the Plat or in writing, in recordable form, and on the standard easement form of the
City, and on such other terms and conditions as the City shall determine; such easements shall be
delivered to the City contemporaneously with execution of this Development Contract. The grading
and drainage plan shall include lot and building elevations, drainage swales to be sodded, storm
sewer, catch basins, erosion control structures and ponding areas necessary to conform with the
overall City storm sewer plan. The grading of the site shall be completed in conformance with the
Development Plans. In the event that the Developer fails to complete the grading of the site in
conformance with the Development Plans by the stipulated date, the City may declare the
Developer in default pursuant to Article 9.

3.9 AS BUILT INFORMATION. One (1) copy, on paper, of the detailed record plan
"as built" drawings of the Improvements shall be provided by the Owner in accord with City
standards no later than 90 days after completion of the Improvements, unless otherwise approved in
writing by the PWD. As-built information shall also be submitted in an electronic Adobe PDF file
format. Note: All corrected links, grades, and elevations shall have a line drawn through the

original text and new information placed nearby; the original information or text shall not be erased.

ARTICLE 4
OTHER PERMITS

4.1 PERMITS. The Owner shall obtain all necessary approvals, permits and licenses

from the City, the Other Regulatory Agencies, the Utility Companies, and the Prior Easement
Holders. Major design requirements of any such entities shall be determined prior to completion
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and incorporated into the Development Plans. All costs incurred to obtain the approvals, permits
and licenses, and also all fines or penalties levied by any agency due to the failure of the Owner to
obtain or comply with conditions of such approvals, permits and licenses, shall be paid by the
Owner. The Owner shall defend and hold the City harmless from any action initiated by the Other
Regulatory Agencies, the Utility Companies and the Prior Easement Holders resulting from such
failures of the Owner.

ARTICLE 5

51 IMPROVEMENT COSTS. The Owner shall pay for the Improvements; that is, all
costs of persons doing work or furnishing skills, tools, machinery or materials, or insurance
premiums or equipment or supplies and all just claims for the same; and the City shall be under no
obligation to pay the contractor or any subcontractor any sum whatsoever on account thereof,
whether or not the City shall have approved the contract or subcontract.

5.2 CITY MISCELLANEOUS EXPENSES. The Owner shall reimburse the City for
all engineering, administrative, legal and other expenses incurred or to be incurred by the City in
connection with this Custom Grading Agreement. Bills not paid within thirty (30) days shall accrue
interest at the rate of eight percent per year.

53 ENFORCEMENT COSTS. The Owner shall pay the City for costs incurred in the
enforcement of this Custom Grading Agreement, including engineering and attorneys' fees.

5.4 TIME OF PAYMENT. The Owner shall pay all bills from the City within thirty

(30) days after billing. Bills not paid within thirty (30) days shall bear interest at the rate of 8% per
year.

ARTICLE 6

OWNER WARRANTIES

6.1 STATEMENT OF OWNER WARRANTIES. The Owner hereby makes and
states the Owner Warranties.

ARTICLE 7
CITY WARRANTIES

7.1 STATEMENT OF CITY WARRANTIES. The City hereby makes and states the
City Warranties.

ARTICLE 8
INDEMNIFICATION OF CITY

8.1 INDEMNIFICATION OF CITY. Owner shall indemnify, defend and hold the
City, its Council, agents, employees, attorneys and representatives harmless against and in respect
of any and all claims, demands, actions, suits, proceedings, losses, costs, expenses, obligations,
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liabilities, damages, recoveries, and deficiencies, including interest, penalties and attorneys' fees,
that the City incurs of suffers, which arise out of, result from or relate to:

a.)

b.)

c.)

9.1

breach by the Owner of the Owner Warranties;

failure of the Owner to timely construct the Improvements according to the
Development Plans and the City ordinances, standards and specifications;

failure by the Owner to observe or perform any covenant, condition, obligation or
agreement on its part to be observed or performed under this Custom Grading
Agreement;

failure by the Owner to pay contractors, subcontractors, laborers, or material;

failure by the Owner to pay for materials;

approval by the City of the Development Plans;

failure to obtain the necessary permits and authorizations to construct the
Improvements;

construction of the Improvements;
delays in construction of the Improvements;

all costs and liabilities arising because building permits were issued prior to the
completion and acceptance of the Improvements.

ARTICLE 9

CITY REMEDIES UPON OWNER DEFAULT

CITY REMEDIES. If a Owner Default occurs, that is not caused by Force

Majeure, the City shall give the Owner Formal Notice of the Owner Default and the Owner shall
have ten (10) business days to cure the Owner Default. If the Owner, after Formal Notice to it by
the City, does not cure the Owner Default within ten (10) business days, then the City may avail
itself of any remedy afforded by law and any of the following remedies:

a.)
b.)

c.)

the City may specifically enforce this Custom Grading Agreement;

the City may collect on the irrevocable letter of credit or cash deposit pursuant to
Article 13 hereof:

the City may suspend or deny building and occupancy permits for buildings within
the Lot;

the City may, at its sole option, perform the work or improvements to be performed
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by the Owner, in which case the Owner shall within thirty (30) days after written
billing by the City reimburse the City for any costs and expenses incurred by the

City.
9.2  NO ADDITIONAL WAIVER IMPLIED BY ONE WAIVER. In the event any

agreement contained in this Custom Grading Agreement is breached by the Owner and thereafter
waived in writing by the City, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other concurrent, previous or subsequent breach hereunder. All

waivers by the City must be in writing.

9.3  NO REMEDY EXCLUSIVE. No remedy herein conferred upon or reserved to the
City shall be exclusive of any other available remedy or remedies, but each and every such remedy
shall be cumulative and shall be in addition to every other remedy given under the Custom Grading
Agreement or now or hereafter existing at law or in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or power or shall
be construed to be a waiver thereof, but any such right and power may be exercised from time to
time and as often as may be deemed expedient. In order to entitle the City to exercise any remedy
reserved to it, it shall not be necessary to give notice, other than the Formal Notice.

94  EMERGENCY. Notwithstanding the requirement contained in Section 9.1 hereof
relating to Formal Nofice to the Owner in case of a Owner Default and notwithstanding the
requirement contained in Section 9.1 hereof relating to giving the Owner a ten (10) business day
period to cure the Owner Default, in the event of an emergency as determined by the Director of
PWD, resulting from the Owner Default, the City may perform the work or improvement to be
performed by the Owner without giving any notice or Formal Notice to the Owner and without
giving the Owner the ten (10) day period to cure the Owner Default. In such case, the Owner shall
within thirty (30) days after written billing by the City reimburse the City for any and all costs

incurred by the City.

ARTICLE 10
ESCROW DEPOSIT

10.1 ESCROW REQUIREMENT. Contemporaneously herewith, the Owner shall

deposit with the City an irrevocable letter of credit, or cash deposit for the amount of $10,000.

The bank and form of the irrevocable letter of credit, or cash deposit shall be subject to
approval by the City Finance Director and City Attorney and shall continue to be in full force and
effect until released by the CITY. The irrevocable letter of credit shall be for a term ending
December 31, 2017. In the alternative, the letter of credit may be for a one year term provided it is
automatically renewable for successive one year periods from the present or any future expiration
dates with a final expiration date of December 31, 2017, and further provided that the irrevocable
letter of credit states that at least sixty (60) days prior to the expiration date the bank will notify the
City that if the bank elects not to renew for an additional period. The irrevocable letter of credit
shall secure compliance by the Owner with the terms of this Custom Grading Agreement. The City
may draw down on the irrevocable letter of credit or cash deposit, without any further notice than
that provided in Section 9.1 relating to a Owner Default, for any of the following reasons:
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a.) a Owner Default; or

b.) upon the City receiving notice that the irrevocable letter of credit will be allowed to
lapse before December 31, 2017.

The City shall use the escrow proceeds to reimburse the City for its costs and to cause the
Improvements to be constructed to the extent practicable; after the Director of PWD determines that
such Improvements have been constructed and after retaining 10% of the proceeds for later
distribution pursuant to Section 10.2, the remaining proceeds shall be distributed to Owner.

With City approval, the irrevocable letter of credit or cash deposit may be reduced pursuant
to Section 10.2 from time to time as financial obligations are paid.

102 ESCROW RELEASE AND ESCROW INCREASE.

Periodically, upon the Owner's written request and upon completion by the Owner and
acceptance by the City of any specific Improvements, ninety percent (90%) of that portion of the
irrevocable letter of credit, or cash deposit covering those specific completed improvements only
shall be released. The final ten percent (10%) of that portion of the irrevocable letter of credit, or
cash deposit, for those specific completed improvements shall be held until acceptance by the City
and expiration of the warranty period under Section 1.17 hereof; in the alternative, the Owner may
post a bond satisfactory to the City with respect to the final ten percent (10%).

10.3 ENGINEERING ESCROW AMOUNT. In addition to the Escrow Amount, the

Owner shall also deposit $1,500 in cash with the City (hereafter “Engineering Escrow Amount™)
contemporaneously with execution of this Agreement.

The Engineering Escrow Amount shall be used to pay the City for engineering review
and inspection expenses, attorney’s fees, consultant fees, erosion and sediment control expenses,
staff review time associated with coordination, review, design, preparation and inspection of the
Development Plans, the Improvements, and this Agreement and other associated City costs.
Fees will be calculated at the City’s standard rates charged for such tasks.

The Engineering Escrow Amount shall also be available to the City to pay for
deficiencies and problems related to grading, drainage and erosion control and landscaping on
the Owner Property in the event such problems and deficiencies arise. The City may also use the
Engineering Escrow Amount to correct any such deficiencies or problems or to protect against
further deficiencies or problems.

The City shall return to the Owner any remaining Engineering Escrow Amount when all
the following events have occurred:

a.) all of the landscaping and vegetation has been established to the sole satisfaction
of the City.
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To the extent the engineering inspection charges or the amount needed to correct the
deficiencies and problems relating to grading, drainage, erosion control, or landscaping exceed
the initially deposited $1,500 Engineering Escrow Amount, the Owner is responsible for
payment of such excess within thirty (30) days after billing by the City.

ARTICLE 11
MISCELLANEOUS

11.1  CITY'S DUTIES. The terms of this Custom Grading Agreement shall not be
considered an affirmative duty upon the City to complete any Improvements.

11.2 NO THIRD PARTY RECOURSE. Third parties shall have no recourse against
the City under this Custom Grading Agreement.

11.3  VALIDITY. If any portion, section, subsection, sentence, clause, paragraph or
phrase of this Custom Grading Agreement is for any reason held to be invalid. such decision shall
not affect the validity of the remaining portion of this Custom Grading Agreement.

11.4 RECORDING. Within 30 days from the date of this Custom Grading Agreement,

the Custom Grading Agreement shall be recorded by the Owner with the County Recorder and the
Owner shall provide and execute any and all documents necessary to implement the recording.

11.5  BINDING AGREEMENT. The parties mutually recognize and agree that all terms
and conditions of this recordable Custom Grading Agreement shall run with the land and shall be
binding upon the heirs, successors, administrators and assigns of the Owner.

11.6  ASSIGNMENT. The Owner may not assign this Custom Grading Agreement
without the written permission of the Council. The Owner's obligations hereunder shall continue in
full force and effect, even if the Owner sells the Lot.

11.7 AMENDMENT AND WAIVER. The parties hereto may by mutual written
agreement amend this Custom Grading Agreement in any respect. Any party hereto may extend the
time for the performance of any of the obligations of another, waive any inaccuracies in
representations by another contained in this Custom Grading Agreement or in any document
delivered pursuant hereto which inaccuracies would otherwise constitute a breach of this Custom
Grading Agreement, waive compliance by another with any of the covenants contained in this
Custom Grading Agreement, waive performance of any obligations by the other or waive the
fulfillment of any condition that is precedent to the performance by the party so waiving of any of
its obligations under this Custom Grading Agreement. Any agreement on the part of any party for
any such amendment, extension or waiver must be in writing. No waiver of any of the provisions of
this Custom Grading Agreement shall be deemed, or shall constitute, a waiver of any other
provisions, whether or not similar, nor shall any waiver constitute a continuing waiver.

11.8 GOVERNING LAW. This Custom Grading Agreement shall be governed by and

construed in accordance with the laws of the State of Minnesota.
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1.9 COUNTERPARTS. This Custom Grading Agreement may be executed in any
number of counterparts, each of which shall be deemed an original but all of which shall constitute
one and the same instrument.

11.10  HEADINGS. The subject headings of the paragraphs and subparagraphs of this
Custom Grading Agreement are included for purposes of convenience only, and shall not affect the
construction of interpretation of any of its provisions.

11.11 INCONSISTENCY. If the Development Plans are inconsistent with the words of
this Custom Grading Agreement or if the obligation imposed hereunder upon the Owner are
inconsistent, then that provision or term which imposes a greater and more demanding obligation on
the Owner shall prevail.

11.12 ACCESS. The Owner hereby grants to the City, its agents, employees, officers, and
contractors a license to enter the Lot to perform all work and inspections deemed appropriate by the
City during the installation of Improvements.

[the remainder of this page has been intentionally left blank]
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IN WITNESS WHEREOF, the parties have executed this Custom Grading Agreement.

CITY OF INVER GROVE HEIGHTS

By:

George Tourville, Mayor

ATTEST:

Michelle Tesser, City Clerk

STATE OF MINNESOTA )
) SS.
COUNTY OF DAKOTA )

On this 22" day of February, 2016, before me a Notary Public within and for said County,
personally appeared George Tourville and Michelle Tesser to me personally known, who being
each by me duly sworn, each did say that they are respectively the Mayor and City Clerk of the City
of Inver Grove Heights, the municipality named in the foregoing instrument, and that the seal
affixed to said instrument was signed and sealed in behalf of said municipality by authority of its
City Council and said Mayor and City Clerk acknowledged said instrument to be the free act and
deed of said municipality.

Notary Public

il
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subscribed 10 the within mmmnmmmmumm
#is/her/their authorized capacity(Jes), and that by his/hariheir signature(s) on the instrument the
parsonis). or the entity upon behalf of which the personis) acted, executed the instrument.

| centify under PENALTY OF PERJURY under the laws of the State of Calformia that the foregoing
paragraph is true and commect.

WITNESS my hand and official seal.




LIST OF DEVELOPMENT PLANS

DATE OF PLAN PREPARED
PLAN PREPARATION BY
1.) Certificate of Survey* 11/19/15 Pioneer Engineering, P.A.

Approved by the City Engineer on February 8, 2015.

*A copy of the approved Certificate of Survey follows on the next page.
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APPENDIX 2
IMPROVEMENTS

The items checked with an "X" below are the Improvements.

CHECKED COMPLETION DATE IMPROVEMENT

X Prior to obtaining building permit grading, drainage,and
sediment & erosion control

Prior to Certificate of Occupancy As-built Certificate of Survey

5

Within 6 months after Certificate landscaping
of Occupancy



AGENDA ITEM L/M

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Approval of a Storm Water Facilities Maintenance Agreement (SWFMA) for Lot 7,
MacGregor Acres (2 High Road)

Meeting Date:  February 22, 2016 Fiscal/FTE Impact:
Item Type: Consent /( X | None
Contact: Thomas J. Kaldunski, 651-450-2572 Amount included in current budget
Prepared by: Thomas J. Kaldunski, City Engineer Budget amendment requested
Reviewed by: Scott D. Thureen, Public Works Director FTE included in current complement
457 New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED

Consider approval of Storm Water Facilities Maintenance Agreement for Lot 7, MacGregor
Acres (2 High Road)

SUMMARY

The owners of 2 High Road are proposing modifications to their property. The additional
impervious surfaces covered by their proposal required the development of a storm water
management plan to ensure their improvements meet City requirements. Their plans include
the construction of best management practices (BMPs) to protect Dickman Lake. The BMPs
include a swale with erosion control blanket and rock check dams to promote infiltration of the
first 1" of runoff.

The applicant is proposing a house and garage addition. The buildable area of the property is
adjacent to Dickman Lake. Dickman Lake has a normal water elevation of 903, a highwater
elevation of 908.1, and a natural overflow elevatin of 914.8. The owner is requested to provide
a SWFMA in order to contain and treat runoff volume. They are also required to operate and
maintain these BMPs. The owner has sighed the SWFMA meeting the requirements.

The owners have provided a $1500 engineering escrow to cover any costs incurred by the City
and a $10,000 surety deposit to ensure the improvements are built in accordance with the City's
water quality, infiltration and stormwater management requirements. A building permit will be
issued upon approval of the SWFMA.

It is recommended that the Council approve the SWFMA for Lot 7, MacGregor Acres (2 High
Road).

TJK/Kf
Attachment: SWFMA



STORM WATER FACILITIES MAINTENANCE AGREEMENT
FOR LOT 7, MACGREGOR ACRES,
DAKOTA COUNTY, MINNESOTA

THIS STORM WATER FACILITIES MAINTENANCE AGREEMENT
(Agreement) is made, entered into and effective this 25% day of January, 2016, by and between
the City of Inver Grove Heights, a Minnesota municipal corporation (hereafter referred to as
City) and Gary W. Brandel and Maren Brandel, husband and wife (hereafter referred to as
Landowner and Responsible Owner). Subject to the terms and conditions hereafter stated and
based on the representations, warranties, covenants, agreements and recitals of the parties herein
contained, the parties do hereby agree as follows:

ARTICLE 1
DEFINITIONS

1.1  Terms. The following terms, unless elsewhere specifically defined herein, shall
have the following meanings as set forth below.

1.2 City. “City” means the City of Inver Grove Heights, a Minnesota municipal
corporation.

1.3 Landowner. “Landowner” means Gary W. Brandel and Maren Brandel, husband
and wife, and their successors and assigns.

1.4 Storm Water Facilities. “Storm Water Facilities” means each and all of the
following, individually and collectively, to the extent located within the Landowner Property:

The 10 foot wide dry swale with check dams and associated drainage areas and drainage
appurtenances lying within the Landowner Property.

1.5 Storm Water Facility Plan. “Storm Water Facility Plan” means collectively that
certain Stormwater Management Plan prepared by Solution Blue dated December 29, 2015, and
that certain Erosion Control Plan prepared by Solution Blue dated December 29, 2015. The




Storm Water Facility Plan was approved by the City Engineer on January 13, 2016. The Storm
Water Facility Plan is on file with the City and attached hereto as Exhibit D.

1.6 Landowner Property. “Landowner Property” means that certain real property
located in the City of Inver Grove Heights, Dakota County, Minnesota legally described on
Exhibit A.

1.7 Responsible Owner. “Responsible Owner” means, jointly and severally, all of
the following:

The fee title owner of the Landowner Property legally described
on Exhibit A attached hereto, and the successors and assigns of
such fee title owner.

1.8 NWA Stormwater Manual. “NWA Stormwater Manual” means the Inver
Grove Heights Northwest Area Storm Water Manual prepared by Emmons & Olivier Resources
dated July 2006, and as adopted by the City of Inver Grove Heights and codified in Section 10-
13J-5 (H) of the Inver Grove Heights City Code, as amended from time to time by amendment of
general applicability.

ARTICLE 2
RECITALS
Recital No. 1.  Landowner owns the Landowner Property.
Recital No. 2.  Landowner has requested that the City approve plans associated with

an addition to the existing home located on the Landowner Property. Landowner is also
constructing the Storm Water Facilities on the Landowner Property in connection with the
construction of the addition.

Recital No.3.  As a condition of the City approving the plans associated with
construction of the Storm Water Facilities on the Landowner Property, Landowner must execute
this Storm Water Facilities Maintenance Agreement.

Recital No.4. By this Agreement the parties seek to:

a.) impose upon the Responsible Owner the responsibility of maintaining the Storm
Water Facilities, notwithstanding the fact that the Storm Water Facilities may
exist within easements dedicated or granted to the City and the public.

b.) provide a mechanism where the City may charge-back to the Responsible Owner
any maintenance work that the City performs with respect to the Storm Water
Facilities in the event the Responsible Owner fails to perform its obligations to
maintain the Storm Water Facilities.

c.) provide the City with right of access over the Landowner Property to access the
Stormwater Facilities, when needed.

5.



ARTICLE 3
RESPONSIBILITY FOR MAINTENANCE

3.1  Construction of Storm Water Facilities. Prior to June 30, 2016, Responsible
Owner agrees that the Storm Water Facilities shall be constructed and installed in accordance
with the Storm Water Facility Plan at the sole expense of Responsible Owner at a location and in
a configuration as approved by the City.

3.2  Maintenance of Storm Water Facilities. The Responsible Owner is obligated at
its expense to perpetually maintain the Storm Water Facilities in accordance with the Standard of
Maintenance set forth in Section 3.3 hereof. The Responsible Owner shall not modify, alter,
remove, eliminate or obstruct the Storm Water Facilities for as long as the Storm Water Facilities
exist. The Responsible Owner shall also insure that the Storm Water Facilities always remain in
compliance with the Storm Water Facility Plan. All entities that fall within the definition of
Responsible Owner have the joint and several obligations of the defined Responsible Owner.
The responsibility of the Responsible Owner for maintaining the Storm Water Facilities on the
Lot exists even though the event or omission which caused the need for maintenance of the
Storm Water Facilities may arise on property outside of the Landowner Property.

3.3  Standard of Maintenance. The Responsible Owner must meet the Standard of
Maintenance set forth in this Section 3.3.

The Standard of Maintenance shall comply with all of the following:

a. The Standard of Maintenance shall comply with the standards contained in Title 9,
Chapter 5 of the Inver Grove Heights City Code (as amended from time to time, by
amendment of general applicability); and

b. The Standard of Maintenance shall comply with the stormwater maintenance
standards and bio-retention standards and requirements as set forth in the NWA
Stormwater Manual (as amended from time to time, by amendment of general
applicability). The NWA Stormwater Manual is on file with the City’s Director of
Public Works. The NWA Stormwater Manual shall apply to the Storm Water
Facilities notwithstanding the fact that the Landowner’s Property is located outside of
the Northwest Area Overlay District; and

c. The Standard of Maintenance shall comply with the City approved Operations &
Maintenance Plan hereafter referenced;

d. The Standard of Maintenance shall comply with the 2011 Watershed Management
Plan for the Lower Mississippi Watershed Management Organization (LMRWMO)
dated August 2011;

e. The Standard of Maintenance shall include but not be limited to each of the
following:



i) The Responsible Owner shall monitor the Storm Water Facilities and shall as
soon as possible correct any malfunction or deficiency in the operation of such
structure so as to ensure that the Storm Water Facilities operate in conformance
with the design parameters.

ii.) Responsible Owner must comply with Section IV of the NWA Stormwater
Manual which outlines the requirements for the operations and maintenance of
Long Term Best Management Practices (BMP’s) for storm water facilities. The
Responsible Owner must comply with the City approved Operations &
Maintenance Plan attached hereto as Exhibit B showing how the Responsible
Owner will operate and maintain Long Term Best Management Practices for the
Storm Water Facilities being constructed on the Landowner Property. The
Responsible Owner and the successors and assigns thereof shall be responsible for
following the Operations & Maintenance Plan. The Operations & Maintenance
Plan shall be on file with the City’s Director of Public Works.

iii.)  The Responsible Owner shall submit the following to the City in connection with
the Operations & Maintenance Plan:

a. Contact information for the Responsible Owner;
b. The requirement for an annual report to the City per Exhibit B.

If the Storm Water Facility Plan is inconsistent with the Standard of Maintenance or if
components within the Standard of Maintenance are inconsistent with other components within the
Standard of Maintenance, then that provision, term or component which imposes a greater and more
demanding obligation shall prevail.

In January of each year, the Responsible Owner shall submit to the City an annual report
that identifies all of the tests, inspections, corrective measures and other activities conducted by the
Responsible Owner under the Operations & Maintenance Plan for the preceding year. The annual
report shall also identify any conditions of non-compliance with the Standard of Maintenance
during the preceding year and the annual report shall address how the conditions of non-compliance
were cured. The annual report shall also include the information shown on the form attached hereto
as Exhibit C.

3.4  Notice of Non-Compliance with Section 3.3 and 3.4; Cure Period. If the
City’s Director of Public Works (“DPW”) determines, at his reasonable discretion, that the
Responsible Owner has not complied with the Standard of Maintenance, the DPW shall provide
written notice to the Responsible Owner of such failure to comply with the Standard of
Maintenance. This notice shall specify that the Responsible Owner will have thirty (30) days to
comply with the Standard of Maintenance, unless thirty (30) days is not practicable for the
Responsible Owner to cure the default, in which case the Responsible Owner shall be given a
reasonable time, as determined by the DPW, to cure the default provided the Responsible Owner
has commenced a suitable cure within the initial thirty (30) days. Notwithstanding the
requirement contained in this Section relating to written notice and opportunity of the
Responsible Owner to comply with the Standard of Maintenance, in the event of an emergency
as determined by the DPW, the City may perform the work to be performed by the Responsible
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Owner without giving any notice to the Responsible Owner and without giving the Responsible
Owner thirty (30) days to comply with the Standard of Maintenance. If the City performs
emergency service work, the Responsible Owner shall be obligated to repay the City the costs
incurred to perform the emergency service work, and the City shall follow those procedures set
forth in Sections 3.5 and 3.6 with respect to the billing, collection and/or tax certification of such
costs.

3.5 Payment of Costs Incurred by City. If the Responsible Owner fails to comply
with the Standard of Maintenance within thirty (30) days after delivery of the written notice, or
in the case of an emergency situation as determined by the DPW, the City may perform those
tasks necessary for compliance and the City shall have the right of access to the areas where the
Storm Water Facilities are located to perform such work. The City shall charge all costs incurred
by the City to perform the tasks necessary for compliance to the Responsible Owner.

The amount of costs charged by the City to the Responsible Owner shall be the usual and
customary amounts charged by the City given the task, work, or improvement performed by the
City to ensure compliance with the Standard of Maintenance. The Responsible Owner shall make
payment directly to the City within twenty (20) days after invoicing (“Due Date™) by the City.
Bills not paid by the Due Date shall incur the standard penalty and interest established by the
City for utility billings within the City.

3.6 Certification of Costs Payable With Taxes; Special Assessments. If payment
is not made under Section 3.5 by the Responsible Owner with respect to the Landowner

Property, the City may certify to Dakota County the amounts due as payable with the real estate
taxes for the Landowner Property in the next calendar year; such certifications may be made
under Minnesota Statutes, Chapter 444 in a manner similar to certifications for unpaid utility
bills.

3.7  Obligation For Maintenance Notwithstandin Public Easement. The
Responsible Owner agrees that its obligations relating to maintenance of the Storm Water
Facilities exist notwithstanding the fact that the Storm Water Facilities may be located in whole
or in part within public easements.

The City hereby grants to the Responsible Owner a temporary right and license to enter
public easements and public road rights-of-way for the purpose of performing the maintenance
obligations relating to the Storm Water Facilities for the duration of the performance of the
maintenance. The Landowner hereby grants to the City a right and license to access and enter
the Landowner Property for the purpose of performing maintenance of the Storm Water
Facilities for the duration of the performance of the maintenance.

3.8 Indemnification of City. Responsible Owner shall indemnify, defend and hold
the City, its council, agents, employees, attorneys and representatives harmless against and in
respect of any and all claims, demands, actions, suits, proceedings, losses, costs, expenses,
obligations, liabilities, damages, recoveries, and deficiencies, including interest, penalties and
attorneys' fees, that the City incurs or suffers, which arise out of, result from or relate to:

a.) failure by the Responsible Owner to observe or perform any covenant, conditions,
obligation or agreement on their part to be observed or performed under this
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Agreement;

b.) failure by the Responsible Owner to pay contractors, subcontractors, laborers, or
materialmen;

c.) failure by the Responsible Owner to pay for any materials that may be used by the
Responsible Owner to maintain the Storm Water Facilities; and

d.) construction of the Storm Water Facilities.

3.9  No Remedy Exclusive. No remedy herein conferred upon or reserved to the City
shall be exclusive of any other available remedy or remedies, but each and every such remedy
shall be cumulative and shall be in addition to every other remedy given under the Agreement or
now or hereafter existing at law or in equity or by statute. No delay or omission to exercise any
right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to
time and as often as may be deemed expedient. In order to entitle the City to exercise any
remedy reserved to it, it shall not be necessary to give notice, other than the notice, if any,
required by this Agreement.

ARTICLE 4
ESCROW DEPOSIT AND SURETY

41  Engineering Escrow Amount. The Landowner shall deposit $1,500 in cash with
the City (hereafter “Engineering Escrow Amount”) contemporaneously with execution of this
Agreement.

The Engineering Escrow Amount shall be used to pay the City for engineering review and
inspection expenses, attorney’s fees, consultant fees, erosion and sediment control expenses, staff
review time associated with coordination, review, design, preparation and inspection of the Storm
Water Facility Plan and this Agreement and other associated City costs. Fees will be calculated at
the City’s standard rates charged for such tasks.

Subject to Section 4.2, upon satisfactory completion of the Storm Water Facilities, the City shall
return to the Landowner any remaining portion of the Engineering Escrow Amount not otherwise
previously charged the Landowner.

42  Surety Amount for Turf Establishment. The Landowner has deposited a $10,000
cash surety with the City (hereinafter “Surety Amount”) prior to the execution of this Agreement.
The Surety Amount shall be available to the City to pay for deficiencies and problems related to
grading, drainage and erosion control and landscaping on the Landowner Property in the event such
problems and deficiencies arise. The City may use the Surety Amount to correct any such
deficiencies or problems or to protect against further deficiencies or problems.

The City shall return to the Landowner the remaining Surety Amount when all the following events
have occurred:



a.) all of the landscaping and vegetation has been established to the sole
satisfaction of the City.

To the extent the engineering inspection charges or the amount needed to correct the deficiencies
and problems relating to grading, drainage, erosion control, or landscaping exceed the initially
deposited $10,000 Surety Amount, the Landowner is responsible for payment of such excess within
thirty (30) days after billing by the City.

ARTICLE 5
MISCELLANEOUS

5.1  Binding Agreement. The parties mutually recognize and agree that all terms and
conditions of this recordable Agreement shall run with the Landowner Property and shall be binding
upon the parties and the successors and assigns of the parties. This Agreement shall also be binding
on and apply to any title, right and interest of the Landowner in the Landowner Property acquired
by Landowner after the execution date of this Agreement or after the recording date of this
Agreement.

5.2 Amendment and Waiver. The parties hereto may by mutual written agreement
amend this Agreement in any respect. Any party hereto may extend the time for the performance of
any of the obligations of another, waive any inaccuracies in representations by another contained in
this Agreement or in any document delivered pursuant hereto which inaccuracies would otherwise
constitute a breach of this Agreement, waive compliance by another with any of the covenants
contained in this Agreement, waive performance of any obligations by the other or waive the
fulfillment of any condition that is precedent to the performance by the party so waiving of any of
its obligations under this Agreement. Any agreement on the part of any party for any such
amendment, extension or waiver must be in writing. No waiver of any of the provisions of this
Agreement shall be deemed, or shall constitute, a waiver of any other provisions, whether or not
similar, nor shall any waiver constitute a continuing waiver.

5.3  Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Minnesota.

5.4  Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original but all of which shall constitute one and the same
instrument.

5.5  Consent. Landowner consents to the recording of this Agreement.

5.6 Notice.  Notice shall means notices given by one party to the other if in writing
and if and when delivered or tendered either in person or by depositing it in the United States mail
in a sealed envelope, by certified mail, return receipt requested, with postage and postal charges
prepaid, addressed as follows:

If to City: City of Inver Grove Heights
Attention: City Administrator
8150 Barbara Avenue
Inver Grove Heights, MN 55077

Ao



If to Landowner: Gary W. Brandel and Maren Brandel
2 High Road
Inver Grove Heights, MN 55077

or to such other address as the party addressed shall have previously designated by notice given in
accordance with this Section. Notices shall be deemed to have been duly given on the date of
service if served personally on the party to whom notice is to be given, or on the third day after
mailing if mailed as provided above, provided, that a notice not given as above shall, if it is in
writing, be deemed given if and when actually received by a party.

[Remainder of Page Intentionally Left Blank]



IN WITNESS WHEREOF Landowner and the City have entered into this Agreement
on the day and year first stated above.

CITY OF INVER GROVE HEIGHTS

o Menco Focwadls

George Tourvitf
Its: Mayor

ATTEST:

Michelle Tesser, Cit\ﬁfl&k\

STATE OF MINNESOTA )
SS.

COUNTY OF DAKOTA )

On this 25 day of January, 2016, before me a Notary Public within and for said County,
personally appeared George Tourville and Michelle Tesser to me personally known, who being
each by me duly sworn, each did say that they are respectively the Mayor and City Clerk of the City
of Inver Grove Heights, the municipality named in the foregoing instrument, and that the seal
affixed to said instrument was signed and sealed on behalf of said municipality by authority of its
City Council and said City Clerk acknowledged said instrument to be the free act and deed of said
municipality.

Zoichons

Notary Publi¢”

3 KATHLEEN JOAN FISCHER

NOTARY PUBLIC - MINNESOTA
MY COMMISSION EXPIRES 1/31/2020




Gary W. Brandel

Mw

Maren Brandel

STATE OF MINNESOTA )
ss.
COUNTY OF DAKOTA )

The foregoing instrument was acknowledged before me this zz _— day of January, 2016, by
Gary W. Brandel and Maren Brandel, husband and wife.

%/,%/W (Gl

Notry Pdblic
§P53Dy KELLY MICHELE CASELLO
R NOTARY PUBLIC - MiNNESOTA
7 MY COMMISSION BXPIRES 01/31/17
THIS INSTRUMENT DRAFTED BY: AFTER RECORDING PLEASE
RETURN TO:
Timothy J. Kuntz Timothy J. Kuntz
LeVander, Gillen, & Miller, P.A. LeVander, Gillen & Miller, P.A.
633 South Concord Street 633 South Concord Street
Suite 400 Suite 400
South St. Paul, MN 55075 South St. Paul, MN 55075
(651) 451-1831 (651)451-1831

10



EXHIBIT A
LEGAL DESCRIPTION OF LANDOWNER PROPERTY

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described
as follows:

Lot 7, MacGregor Acres, Dakota County, Minnesota.

-11-



EXHIBIT B
OPERATIONS & MAINTENANCE PLAN

MAINTENANCE PLAN

Maintenance of the storm water facilities shall be performed as outlined in Table 1.1 below to

ensure a healthy and functioning storm water facility
design parameters.
inspection report shall be submitted to the Ci
to demonstrate that post-

Maintenance plan.

TABLE 1.1 - MAINTENANCE ACTIVITIES

conforming to the intend of the original
Maintenance shall be completed annually by September 10th. An annual
ty Engineering Division by January 1st of each year
construction maintenance is being accomplished per this Operations and

Maintenance Activity Frequency Procedure Maintenance Done By
1. Sediment, trash and Annually in spring and | Remove sediment and Property owner unless
debris removal from dry | fall as needed. restore bio-filtration designated
swale with check dams. basin and swale to
capacity
2. Erosion repair and Annually in spring and | Repair eroded areas Property owner unless
vegetation replacement. | fall as needed. and re-seed, re-sod, designated
re-plant and mulch as
necessary and remove
dry, dead or severely
diseased vegetation
3. Watering As needed Provide 1 inch of Property owner
water when plants
show signs of stress
4. Vegetation replacement | Annually in spring and | Replace dead Property owner
and weeding fall vegetation and b
remove evasive or
unwanted plants
5. Cleanffix structural As needed per Dependent on the type | Property owner unless
components inspection of damage; repair designated
components per
manufacturer’'s
recommendations
6. Replacement of the dry | Dry swale with check | The owner shall notify | Property owner unless
swale with check dams. | dams failure. the City and make designated
repairs within 60 days,
unless otherwise
approved by the City
Engineer.

=12




EXHIBIT C
ANNUAL INSPECTION FORM

JSTRUCTURE ID: ] INSPECTION DATE/TIME: IINSPECTOR(S):
LocATION: |pono 10:
EASEMENT
ACCESSIBLE N
ISTRUCTURES INESMT. | v N DESCRIPTION
TREES IN ESMT. Y N LARGEST DIAMETER (INCHES)

STRUCTURE FES PIPE cB SPCD OTHER
ATTRIBUTES TRASH GUARD WEIR SURGE BASIN OTHER NONE
CONDITION* ACCEPTABLE MINOR MAINTENANCE ~ MAJOR MAINTENANGE  INAGCESSIBLE
[eno secrion erosion | v N
FLOW CONDITION FLOWPRESENT  NOFLOW SUBMERGED

kcommsms

VEGETATION/DEBRIS | WEEDS, ETC. BRUSH, TREES,ETC.  GARBAGE/DEBRIS NONE
RESTRICTING FLOW Y N
COMMENTS

SEDIMENT
CONDITION® NONE MINOR MAINTENANCE ~ MAJOR MAINTENANCE
COMMENTS

RIP RAP PRESENT; Y N

CONDITION** OK MINOR MAINTENANCE ~ MAJOR MAINTENANCE
COMMENTS

ILLICIT DISCHARGE | DATE OF LAST RAINFALL EVENT:
ODOR Y N COMMENTS:
[COLOR Y N COMMENTS:
FLOATABLES IN v e
DICHARGES COMMENTS:
STAINS/DEPOSITS IN v N
STRUCT. |cOMMENTS:

MAINTENANCE

PERFORMED:

SIGNED: DATE:

*  Minor Maintenance: i.e. regrout joint, repalr rash guard; Major Malntenance: structure separaling(ed) from plpe
** Minor Maintenance: repair can be done by City craws, Major Mainlenance: heavy equip. Is needed

-13-




EXHIBIT D

STORM WATER FACILITY PLAN
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AGENDA ITEM ﬂ

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Consider Trunk Utility Reimbursements for Blackstone Vista

Meeting February 22, 2016 Fiscal/FTE Impact:
Item Type: Consent None
Contact: Thomas J. Kaldunski, 651-450-2572 Amount included in current budget
Prepared by: Thomas J.Kaldunski, City Engineer Budget amendment requested
Reviewed by: Scott D. Thureen, Public Works Director FTE included in current complement
Y New FTE requested — N/A
X | Other: NWA Water Fund 511, NWA
Sewer Fund 512, 2014-11 Argenta Trail
at Highway 55

PURPOSE/ACTION REQUESTED
Consider trunk utility and storm sewer improvement reimbursements for Blackstone Vista.
SUMMARY

The City has received a written request from CalAtlantic Homes seeking reimbursement for trunk
watermain and trunk sanitary sewer credits along with a storm sewer reimbursement for storm sewer
improvements related to 2014-11(Argenta Trail at Highway 55 Improvements)

According to the Development Agreement for Blackstone Vista, the developer will receive a payment for
oversizing of sanitary sewer and water main trunk lines that are of a diameter and sufficient depth that
create a benefit for areas outside the plat of Blackstone Vista. The reimbursement is based on the
differential costs in pipe sizes of the mains, fittings, valves, etc. This also includes the cost of the sanitary
force main installed as part of the Blackstone Vista subdivision. Similar credits have been established on
recent developments such as Argenta Hills.

The City also requested the developer extend the storm sewer system to receive run off from the
realignment of Argenta Trail at the future alignment of 75" Street.

The project experienced design changes to meet City Trunk standards. These changes include 72" Water
Valve Manholes ($39,183.37), Air Release Manhole for Sanitary Sewer Forcemain ($17,082.86), and
Sanitary Sewer ceramic pipe lining in deep D.I.P. ($46,952.20).

The developer has installed 16" water main and 12" extra depth sanitary sewer and sanitary sewer force
main in accordance with the 2005 AUAR and the 2030 Comprehensive Plan and directed by the City
Engineer. The developer has installed the storm sewer extension as directed by the City Engineer. The
developer is requesting sewer and water trunk credits and storm sewer reimbursement on Blackstone
Vista as follows:

Reimbursement for Water Trunk Line (Fund 511) $44,643.00
Reimbursement for Sanitary Sewer Trunk Lines and Force Mains (Fund 512) $176,987.41
Water Main Trunk design change cost adjustments (Fund 511) $56,266.23
Sanitary Sewer Trunk design change cost adjustments (Fund 512) $46,952.20
Reimbursement for storm sewer extension (Project 2014-11) $7.460.56

TOTAL $332,309.40

The City Engineer has reviewed the costs and concurs with the above credits and is recommending
reimbursement to Cal Atlantic in the amount of $332,309.40.

TJK/me



CALATLANTIC
HOMES

continuing the legacies of Ryland and Standard Pacific

January 15, 2016

Tom Kaldunski, City Engineer
City of Inver Grove Heights

8150 Barbara Avenue

Inver Grove Heights, MN 55077

Re: Request for Reimbursement

Dear Mr. Kalciunski,

Twin Cities
7599 Anagram Drive
Eden Prairie, MN 55344

952-229-6000 Tel

www.calatlantichomes.com

CalAtlantic Group, Inc., successor to The Ryland Group, Inc. entered into a Development
Contract for Plat of Blackstone Vista which was recorded on May 7, 2015. Per the
Contract, CalAtlantic agreed to install trunk sanitary sewer and water lines to serve the
development and future sites outside of the development. The City agreed to pay for the
additional cost associated with the trunk lines including but not limited to the increased
size and depth of the utilities.

During Phase I construction, the City also requested a storm line to be installed and
connected to the development’s storm system to receive offsite storm water runoff
associated with the Argenta Trail realignment.

CalAtlantic would like to request reimbursement of $332,309.40 for the work performed
as of December 31, 2015. The following is a breakdown of the costs:

Sanitary Water Main Storm Total
Sewer Sewer

Amount per $301,812.11 | $122,903.00 0 $424,715.11
Development Contract
dated 4.27.15
Actual Cost $276,032.30 | $112,440.10 0 $388,472.40
City Change Orders $100,277.77 $39,183.37 $7,460.56 | $146,921.70
Amount applied to Plat ($124,824.70) | ($78,260.00) 0 ($203,084.70)
Connection Fees
Requested Cash $251,485.37 $73,363.47 $7,460.56 | $332,309.40

Reimbursement




CalAtlantic will provide the Contractor’s invoices and change orders for review.

Please feel free to contact Shawn Wenzel at (952) 229-6034 or Tracey Rust at (952) 229-
6063 if you have questions.

Sincerely,

ev(cfww-ﬁ//ﬂﬁ
TraceyL. Rust, PE
Entitlement Manager
CalAtlantic Homes



AGENDA ITEM 40

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Meeting Date:  February 22, 2016 Fiscal/FTE Impact:

Item Type: Consent Agenda None

Contact: X | Amount included in current budget

Prepared by: Lieutenant Joshua Otis Budget amendment requested

(651) 450-2528

Reviewed by: Larry Stanger, Chief of Police FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED:

Council is asked to authorize Inver Grove Heights Police Department to enter into an In-Squad
Computer Grant with the State of Minnesota, the Minnesota Department of Public Safety (DPS),
acting through its Office of Traffic Safety (OTS).

SUMMARY:

The Inver Grove Heights Police Department applied for the OTS in-squad computer matching
grant. Our grant application requested $18,530.00 to obtain in-squad computers and related
peripherals. The OTS will reimburse the City of Inver Grove Heights $9,664.00 of that total. The
remaining $8,865.00 comes from amount already included in the current budget.

The Minnesota Department of Public Safety (DPS), Office of Traffic Safety (OTS) offered a
grant to municipal police departments interested in obtaining in-squad computers and related
peripherals needed for the proper functioning of equipment. The equipment is to be used only
by patrolling officers within the agency, and is to be installed in vehicles that are used for
patrolling.

The mission of the OTS is to lead efforts to prevent traffic deaths and serious injuries by
changing human behavior in Minnesota. To maintain and improve safety of the traveling public,
the DPS works with governmental organizations and the private sector to identify and mitigate
traffic problems. Certain programs implemented to fulfill this mission are funded by the US/DOT
National Highway Traffic Safety Administration (NHTSA) through the OTS.

Through the OTS, the NHTSA is providing funding for single city law enforcement agencies to
purchase in-squad computers. Because the computers can be utilized for more than traffic
safety, NHTSA is requiring a 50% match on all equipment purchased through this grant. This
grant will cover 50% of the total cost of the computers and related peripherals needed for the
proper functioning of equipment (e.g., docking station, printer). The remaining 50% is to be
covered by the applying agency. The grant funds will be a reimbursement of 50% of the funds
used to purchase equipment. (NOTE: The grant will cover 100% of the cost of Driver’s License
Readers).

Enclosed is a copy of a Resolution for your consideration, authorizing the Police Department to
enter into this grant agreement.



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MN

RESOLUTION NO.

RESOLUTION AUTHORIZING IN-SQUAD COMPUTER GRANT

THIS COOPERATIVE AGREEMENT, BY AND BETWEEN THE State of
Minnesota, acting through its Office of Traffic Safety, (hereinafter called the STATE)
and City of Inver Grove Heights, Inver Grove Heights Police Department, 8150 Barbara
Avenue East, Inver Grove Heights, Minnesota 55077 (hereinafter called GRANTEE),
witness that, and

WHEREAS, the STATE, pursuant to Minn. Stat. 299A.01 and 65B.84, is
empowered to distribute money for In-Squad Computer activities, and

WHEREAS, the GRANTEE is authorized to accept state funds for the purposes
specified, and

WHEREAS, GRANTEE represents that it is duly qualified and willing to carry
out the tasks described, and

WHEREAS, a Grant agreement authorizing Chief Larry Stanger and/or his
designee Lieutenant Joshua Otis has signing authority to accept monies from the State of
Minnesota.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
INVER GROVE HEIGHTS: Grantee will carry out the tasks described in its
application for grant funds and use $9664.00 to assist in the purchase of In-Squad
computer technology.

Adopted by the City Council of Inver Grove Heights this 22nd day of February,
2016.

AYES:
NAYS:

George Tourville, Mayor

ATTEST:

Michelle Tesser, City Clerk



AGENDA ITEM 4P

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION
PERSONNEL ACTIONS
Meeting Date:  February 22, 2016 Fiscal/FTE Impact:
Item Type: Consent X | None
Contact: Joe Lynch, City Administrator Amount included in current budget
Prepared by: Carrie Isaacson, Admin Svc Coord Budget amendment requested
Reviewed by: Janet Shefchik, HR Manager FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED Staff requests that the Council approve the personnel actions
listed below:

Please confirm the Full-Time employment of: Jacob Fliehr, Patrol Officer



AGENDA ITEM é[ l

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Continuation of Public Hearing and Consider Resolution Ordering Project, Approving Final Plans
and Specifications, and Authorizing Advertisement for Bids for the 2016 Pavement Management
Program, City Project No. 2016-09D — 60th Street Area Reconstruction and the 2016 Improvement
Program, City Project No. 2016-10 — 60th Street Area Utility Improvements

Meeting Date: February 22, 2016 Fiscal/FTE Impact:
Item Type: Public Hearing Continuation None
Contact: Steve W. Dodge, 651.450.2541 Amount included in current budget
Prepared by: Steve W. Dodge, Assistant City Engineer Budget amendment requested
Reviewed by: Scott D. Thureen, Public Works Director FTE included in current complement
e New FTE requested — N/A
X | Other: Pavement Management
Fund, Special Assessments, Utility
Funds

PURPOSE/ACTION REQUESTED

Continuation of Public Hearing and consider Resolution Ordering Projects, Approving Final Plans and
Specifications, and Authorizing Advertisement for Bids for the 2016 Pavement Management Program,
City Project No. 2016-09D — 60th Street Area Reconstruction and the 2016 Improvement Program, City
Project No. 2016-10 — 60th Street Area Utility Improvements.

SUMMARY

On January 25, 2016, the public improvement hearing for City Project No. 2016-09D — 60th Street Area
Reconstruction and 2016-10 — 60th Street Area Utility Improvements was held and continued to
February 22, 2016 based on public input and clarification being requested on the following items:

1. Residents expressed concern over the proposed Asher Avenue extension with a standard 90-foot
diameter cul-de-sac.

Staff is recommending eliminating the proposed extension and building a 70-foot diameter cul-de-sac
which has been adjusted in the right-of-way to address the close proximity of house 5851 (see
attached exhibit). Staff has met with the property owner of 5851 Asher. Attached are supporting
comments from the Street Superintendent and Fire Marshal in support of an improved cul-de-sac.

2. Owner of parcel No. 1, on the map, expressed concern over his lot being assessed due to access
and buildability.

Staff is recommending that this parcel not be assessed based on the removal of Asher Avenue
extension (see attached updated preliminary assessment roll).

3. 59th Court residents expressed a desire to keep their surmountable curb (S-curb), rather than replace
it with the proposed barrier curb (6-inch straight face).

The Street Superintendent has provided a written memo recommending the barrier curb which is
better for maintenance and stormwater conveyance purposes (memo attached). In past
reconstruction projects, the City has replaced the surmountable curb with barrier curb. The driveway
entrances for barrier curb provide a much smoother driveway entrance as compared to the
abruptness of surmountable curb. Staff recommends barrier curb. Last year's reconstruction project
had one court getting full curb replacement on a mill and overlay and the surmountable price came in
at $15.12 per foot while the barrier curb was $9.62 per foot.



Continuation of Public Hearing CPN 2016-09D Page 2 of 2
February 22, 2016

4. Residents expressed concern over the $9,000 benefit valuation by the appraiser. Residents have
requested the amount be lowered.

The final assessment amount is determined by Council when they approve the final assessment roll
and levy the assessments following the assessment hearing. It is beneficial to order and bid the
project in order to review the finances and assessments to confirm we meet the 429 statute
requirements. Staff recommends that the Council order the project with the preliminary assessment
roll and reserve consideration of final assessment amounts for the assessment hearing.

5. Council expressed concern over the continuation of the hearing delaying competitive bids and start of
construction.

The schedule has been reworked to keep the same proposed early June construction start date.

Council orders project, approves plans/specs, and authorizes ad forbid............ February 22, 2016
BT OB s s R A P A SR S S April 1, 2016
Council receives bids and sets date for assessment hearing...............cccccceevcueveeenn.. April 11, 2016
Assessment hearing ..................... B B e A S e s Ea HE s May 9, 2016
COUNCT AWaTHS, PrOJECT . s i s i s i s R s e i S et s May 23, 2016
CORSTFUBHON BOGIITS st s v e o S s s e R A S June 2016

With changes to estimated project costs and assessments as noted above, the total estimated project
cost of $2,308,000 is reduced to $2,122,000 with $495,272 in estimated assessments (23.3% of the
project) for City Project No. 2016-09D — 60th Street Area Reconstruction. The $244,000 total project
costs for City Project No. 2016-10 — 60th Street Area Utility Improvements is reduced to $205,000 for a
total combined project cost of $2,327,000 including contingencies.

An updated preliminary assessment roll has been attached which reflects the $9,000 special benefit cap
for single-family parcels as recommended by the appraiser. Council may consider a different assessment
amount at the assessment hearing.

Staff recommends passage of the Resolution Ordering Projects, Approving Final Plans and
Specifications, and Authorizing Advertisement for Bids for the 2016 Pavement Management Program,
City Project No. 2016-09D - 60th Street Area Reconstruction and the 2016 Improvement Program, City
Project No. 2016-10 — 60th Street Area Utility Improvements.

SWD/kf
Attachments:  Resolution
Project Map
Revised Preliminary Assessment Roll
Letter from 59th Court residents
Email from Larry Danich, Appraiser
Asher Avenue cul-de-sac exhibit
Memo from Street Superintendent re: cul-de-sac radius
Email from Fire Marshal re: Asher cul-de-sac
Memo from Street Superintendent re: Type “B” Curb
January 25, 2016 Council memo (Public Hearing)



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION ORDERING IMPROVEMENTS, APPROVING FINAL PLANS AND
SPECIFICATIONS, AND AUTHORIZING ADVERTISEMENT FOR BIDS FOR THE 2016
PAVEMENT MANAGEMENT PROGRAM, CITY PROJECT NO. 2016-09D - 60TH STREET
AREA RECONSTRUCTION AND THE 2016 IMPROVEMENT PROGRAM, CITY PROJECT
NO. 2016-10 — 60TH STREET AREA UTILITY IMPROVEMENTS

RESOLUTION NO.

WHEREAS, a resolution passed by the City Council on December 14, 2015 called for a
public hearing on the proposed improvement project, 2016 Pavement Management Program, City
Project No. 2016-09D — 60th Street Area Reconstruction and the 2016 Improvement Program,
City Project No. 2016-10 — 60th Street Area Utility Improvements, and

WHEREAS, published notice was given pursuant to Minnesota Statute 429.031, and the
hearing was held thereon on the January 25, 2016 and continued on February 22, 2016, at which
time all persons desiring to be heard were given an opportunity to be heard thereon; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE
HEIGHTS, MINNESOTA THAT:

g 2 Such improvement is hereby ordered as proposed in this Council resolution
adopted February 22, 2016.

Z The final plans and specifications for City Project Nos. 2016-09D and 2016-10
are hereby approved.

3 The Public Works Director is hereby authorized to advertise for bids with respect
to City Project Nos. 2016-09D and 2016-10.

4. The contract for these improvements shall be let no later than three years after
the adoption of this resolution.

Adopted by the City Council of Inver Grove Heights, Minnesota this February 22, 2016

AYES:
NAYS:

George Tourville, Mayor

ATTEST

Michelle Tesser, City Clerk



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION ORDERING IMPROVEMENTS, APPROVING FINAL PLANS AND
SPECIFICATIONS, AND AUTHORIZING ADVERTISEMENT FOR BIDS FOR THE 2016
PAVEMENT MANAGEMENT PROGRAM, CITY PROJECT NO. 2016-09D — 60TH STREET
AREA RECONSTRUCTION AND THE 2016 IMPROVEMENT PROGRAM, CITY PROJECT
NO. 2016-10 — 60TH STREET AREA UTILITY IMPROVEMENTS

RESOLUTION NO.

WHEREAS, a resolution passed by the City Council on December 14, 2015 called for a
public hearing on the proposed improvement project, 2016 Pavement Management Program, City
Project No. 2016-09D — 60th Street Area Reconstruction and the 2016 Improvement Program,
City Project No. 2016-10 — 60th Street Area Utility Improvements, and

WHEREAS, published notice was given pursuant to Minnesota Statute 429.031, and the
hearing was held thereon on the January 25, 2016 and continued on February 22, 2016, at which
time all persons desiring to be heard were given an opportunity to be heard thereon; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE
HEIGHTS, MINNESOTA THAT:

i {f Such improvement is hereby ordered as proposed in this Council resolution
adopted February 22, 2016.

2. The final plans and specifications for City Project Nos. 2016-09D and 2016-10
are hereby approved.

3. The Public Works Director is hereby authorized to advertise for bids with respect
to City Project Nos. 2016-09D and 2016-10.

4. The contract for these improvements shall be let no later than three years after
the adoption of this resolution.

Adopted by the City Council of Inver Grove Heights, Minnesota this February 22, 2016

AYES:
NAYS:

George Tourville, Mayor

ATTEST

Michelle Tesser, City Clerk
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PREPARED BY: LEM

60TH STREET AREA RECONSTRUCTION

CITY PROJECT NO. 2016-09D
PRELIMINARY ASSESSMENT ROLL

DATE: FEBRUARY 18, 2016

House Total Per Policy Total Capped
Map No. PID No. Owner Name No. Street A 1ent A nent
1 200321082040 |DANIEL BURKE & CONNIE FRISKNEY $0.00 $0.00
2 204250001010 |DANIEL BURKE & CONNIE FRISKNEY 5851 |ASHER AVE $13,973.92 $9,000.00
3 204250001020 [MARK Q TSTE PEARSON 5875 |ASHER AVE 513,973.92 $9,000.00
4 204250001030 |DAVID W & GALINA A JOHNSON 5901 |ASHER AVE $13,973.92 $9,000.00
5 204250001040 |PAULH & JANICE ANDERSON 5917 |ASHER AVE $13,973.92 $9,000.00
6 204250001050 |PATRICK O & LAURI C SCHNEIDER 5929 |ASHER AVE 513,973.92 $9,000.00
7 204250001060 |THOMAS A & PRISCILLA GADOW 5975 |ASHER AVE $13,973.92 $9,000.00
8 200321081011 |INDEPENDEMT SCHOOL DIST 199 $10,528.35 $10,528.35
9 204250100010 |GREEN TREE SERVICING LLC 5850 |ASHER AVE $13,973.92 $9,000.00
10 204250100020 |[JAMES C & MELANIE D STICKLER 5866 |ASHER AVE $13,973.92 $9,000.00
11 204250002010 |KENNETH P PREINER 5880 |ASHER AVE $13,973.92 $9,000.00
12 204250002020 |CHARLEEN FENICK 5906 |ASHER AVE $13,973.92 $9,000.00
13 204250002030 |TOMMY L GOSSETT 5924 |ASHER AVE $13,973.92 $9,000.00
14 204250002040 |PATRICIA M STEWART 5938 |ASHER AVE $13,973.92 59,000.00
15 204250002050 |PAULT PELTIER 5952 |ASHER AVE $13,973.92 $9,000.00
16 204250002060 |MARY D TSTE ZENSEN 5970 |ASHER AVE $13,973.92 $9,000.00
17 200050005010 |JENNIFER L DATKO 1645 |60THSTE $13,973.92 $9,000.00
18 206820000010 |MERLIN E SCHINDELDECKER
19 206820000020 |LYNDA K ROGERS 1715 |6OTHSTE $13,973.92 $9,000.00
20 206820000030 |JORIN TIX 1735 |GOTHSTE $13,973.92 55,000.00
21 206820000040 |WM J & KATHERINE MILLINCZEK 1755 |BOTHSTE $13,973.92 $9,000.00
22 206820000050 |CHRISTIANA TRUST 1775 |6OTHSTE $13,973.92 59,000.00
23 206820000061 |CHRISTOPHER L PERRONE 5989 |BABCOCK TRL $13,973.92 $9,000.00
24 206820000072 |BRIAN TODD GORE 1805 |6OTHSTE $13,973.92 59,000.00
25 206760101070 |ROBERT K & CHRISTINE HUNTER 6015. |ASHERCT- $13,973.92 $9,000.00
26 206760101060 |[DAMIELT & LAURA J LEMKE 6025 |ASHERCT 513,973.92 $9,000.00
27 206760101050 |CECILIA R MARTINEZ 6035 |ASHERCT $13,973.92 $9,000.00
28 206760101040 |[JOHN L & CATHERINE M LASKEY 6040 |ASHERCT $13,973.92 $9,000.00
29 206760101030 |EMIGRANT RESIDENTIAL LLC 6020 |ASHERCT $13,973.92 $9,000.00
30 206760101020 |[JOSE A & ALICIA M VILLEGAS 1710 |6OTHSTE 513,973.92 $9,000.00
31 206760101010 |ROGER W & MARY J SCHWEIGERT 1730 |6OTHSTE $13,973.92 $9,000.00
32 206760001020 |DOMALD C & MARY A TS BRAU $13,973.92 $9,000.00
33 206760001030 |DOMALD C & MARY A TS BRAU 1800 |BOTHSTE $13,973.92 $9,000.00
34 206760001040 |HARVEY R & HOLLY R CAIN 1810 |60THSTE 513,973.92 59,000.00
35 206760201010 |JOHN & KELLY STADELMAN 1695 |63RDSTE $13,973.92 $9,000.00
36 206760201020 |JEROME L & ROXANN A ELLER 1715 |63RDSTE 513,973.92 $9,000.00
37 206760201030 |LAWRENCE & NANCY SCHINDELDECKER 6241 |BABCOCK TRL $13,973.92 $9,000.00
38 206760202010 |KEVIN & TRICIA MCNAIR 1696 |63RDSTE $13,973.92 $9,000.00
39 206760202020 |[JOHN F & CHRISTINE K HUERTA 1716 |63RDSTE $13,973.92 59,000.00
40 206760202030 |LYNDA J BEERMANN 1736 |63RDSTE 513,973.92 59,000.00
41 207245001010 |MARC C & KATHERINE M PATTON 1887 |S9THCTE $13,973.92 $9,000.00
42 207245001020 |NICOLE LINDSAY TAYLOR 1909 |S9THCTE $13,973.92 $9,000.00
43 207245001040 |WALTER P & LYNN M TISCHLER 1921 |S9THCTE $13,973.92 $9,000.00
44 201450001030 |MARK A & KATHLEEN R ANDREWS 1937 |S9THCTE 513,973.92 59,000.00
45 207245001060 |BRUCE H & KELLY C KAYSER 1953 |S9THCTE $13,973.92 $9,000.00
46 207245001070 |MATTHEW J & BRINN N NITTI 1954 |59THCTE $13,973.92 $9,000.00
47 207245001080 |TERRY A NELSON 1948 |S9THCTE $13,973.92 $9,000.00
48 207245001090 |DENNIS E & PATTY E MCGRATH 1920 |59THCTE 513,973.92 $9,000.00
49 207245001100 |LUZ M & BRIAN J KANE 1896 |S9THCTE 513,973.92 $9,000.00
50 207245001110 |EUGENE T & KAREN J TENNIS 1878 |S9THCTE $13,973.92 $9,000.00
51 200321083012 |CITY OF INVER GROVE HTS
52 200050006010 |CITY OF INVER GROVE HEIGHTS $61,743.64 561,743.64
Total: $729,046.23 $495,271.99
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February 12, 2016 ECEIVE

FEB 16 2016

The Honorable George Tourville, Mayor
Council Member Rosemary Piekarski Krech
Council Member Tom Bartholomew

Council Member Jim Mueller

Council Member Paul Hark

c/o Steve Dodge, P. E., Assistant City Engineer
City of Inver Grove Heights

8150 Barbara Avenue

Inver Grove Heights, Minnesota 55077

Dear Mr. Mayor and Council Members Piekarski Krech, Bartholomew, Mueller, and Hark:

We, the residents of 59th Ct. E., formally request that Mr. Laurence Danich or Mr. Thomas Metzen from
Metzen Appraisals attend the continuation of the public hearing for the 60th Street Area Reconstruction Project
on Monday, February 22, 2016.

We further request that Mr. Danich or Mr. Metzen come prepared to explain the process and parameters used
to prepare the Benefit Analysis Appraisal Report dated November 6, 2015. As part of that explanation, we ask
that they provide the estimated market value of each single family home used to arrive at the per parcel
average value of $245,000 and the rationale for using the comparable sales provided in report. Following the
requested explanation, we would like the opportunity to ask questions.

We, as residents and taxpayers of Inver Grove Heights, respectfully submit that we are entitled to a reasonable
explanation for what we collectively feel is an inaccurate and inconsistent use of data and information resulting
in an unprecedented proposed special assessment cap in the amount of $9,000.

Sincerely,

Residents (in ascending house number orgér) of 59th Court East, Inver Grove Heights, Minnesota

Walter P. and Lynn M. Tischler i

1878 59th Court E. / PID 20-72450-0431 H 1921 59th Court E. / PID 20-72450-01-040
Marc C. and Katherine M. Patton Mark A. and Kathleen Andrews ftdliow
1887 59th Court E. / PID 20-72450-{91 1937 59th Court E. / PID 20-14500-01-030

Terry A. and Sherri K. Nelson /‘W

1896 59th Court E. / PID 20-?2450-0 -100 1948 59th Court E. / PID 20-72450-01-080

Nicole Lindsay Taylor NEv Bruce H. and Kelly C. Kayser

1909 59th Court E. / PID 20-72450-01-020 1953 5%th Court E. / PID 20-72450-01-060
Dennis E. and Patty E. McGrath m Matthew J. and Brinn N. Nitti M vV
1920 59th Court E. / PID 20-72450-01-090 1954 59th Court E. / PID 20-72450-01-070

cc: Mayor Tourville
Council Members Piekarski Krech, Bartholomew, Mueller, and Hark
Scott Thureen, Public Works Director



Steve W. Dodge. P.E.

From: Larry Danich [Imdanich@yahoo.com]
Sent: Wednesday, February 17, 2016 3:13 PM
To: Steve W. Dodge. P.E.

Subject: Re: 2006 Special Benenfit Analysis
Steve,

| was unable to access the 2006-09D special benefit analysis, that report is in storage, I'm not able to
find it on short notice, however, | did find the analysis for 2007-09D, that revealed that the average
single family home prices for that project area were at $198,238 in a declining market. We determined
that a benefit of 3 per cent was fair and equitable at that time and for the market conditions.

In reference to the concerns of the property owners on 59th Court, we took sample assessed market
values provided from the Dakota County Assessors Office of homes thru out the project area in order
to get a base or general values for the homes affected. We also took into consideration that actual
market value is typically 5 to 10 per cent above the county's value and that according to MLS
(Multiple Listing Service) statistics, the city's values have been increasing some 3 to 4 per cent for the
past two years with a steady to increasing market for this spring to arrive at the $245,000 average
value. We also researched the assessed market values for the ten properties on 59th Court for taxes
payable for the year 2015, this provided an average value of $260,180 for these properties. We found
that the added benefit from the comparable sales submitted with assessments assumed by buyers
ranged from 2.5 to 4.5 per cent. We then bracketed that amount at 3.75 based on the increasing
values and overall improved market conditions.

| hope this is helpful and understand the concerns of the property owners. We also found three recent
sales on this street as follows; 1887 59th Court sold for $250,100 on 11/7/13, 1909 sold for $225,000
on 9/10/15 and 1954 sold for $285,000 on 8/23/13 all according to Dakota County's records.

Regards, Laurence M Danich Metzen Realty & Appraisals Tel 651-455-2214 Cell 612-961-0422 Fax
651-455-2729 Imdanich@yahoo.com Email
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City of Inver Grove Heights
STREET DIVISION

MEMORANDUM
TO: Scott Thureen, Public Works Director
FROM: Barry Underdahl, Street Superintendent

SUBJECT: Cul-de-sac Radius

DATE: February 16, 2016

Background and Recommendation

Street Maintenance equipment will travel on every roadway in the community an
average of forty times per year to perform a variety of maintenance operations.
The majority of these trips are for winter maintenance. Pavement patching, sign
maintenance, tree trimming, storm water system maintenance, and street
sweeping are examples of other types of maintenance that are performed
annually on residential streets.

Dead end streets are difficult to maneuver and an adequate cul-de-sac is
recommended to avoid backing and allow more efficient winter maintenance
operations. It is better to avoid backing where possible and this is more important
near a school or park land, especially those with a playground.

Other vehicles such as delivery trucks, garbage trucks, school buses, and
emergency vehicles require a large enough cul-de-sac to avoid backing. For
safety and efficiency, a minimum cul-de-sac radius of 35 feet is recommended.



Steve W. Dodge. P.E.

From: Jeff Schadegg

Sent: Tuesday, February 16, 2016 10:00 AM

To: Scott Thureen

Cc: Larry Stanger; Thomas J. Kaldunski, P.E.; Steve W. Dodge. P.E.; Judy Thill; Barry Underdahl
Subject: RE: Asher Cul-de-Sac

Scott,

We support Steve’s recommendation to update the Asher Court cul-de-sac. Turn around is vital to our operations and
the safety of our firefighters. Fire code requires that all fire department access roads longer than 150’ be provided with
adequate turnaround provisions. The Fire Code recommends a 96’ diameter cul-de-sac but we understand that the
existing conditions do not allow for this without extending Asher Court.

Thank__y_ou.




City of Inver Grove Heights

STREET DIVISION
MEMORANDUM
TO: Scott Thureen, Public Works Director
FROM: Barry Underdahl, Street Superintendent
SUBJECT: Type “B” Curb
DATE: February 16, 2016

Background and Recommendation

The Street Division of Public Works performs roadway maintenance services on
the City’s public streets. Many maintenance duties can be aided by the style of
curb used in construction and reconstruction of our city streets. The vertical faced
Type “B” curb, instead of surmountable curb, is recommended along residential
roadways for many reasons;

Creates a better physical separation between the roadway and boulevard,
discouraging drivers from parking or driving on lawns and sidewalks

Channels more storm water and controls drainage, especially in heavy rain
events.

Guides snow plow operators and reduces boulevard turf damage, especially in
larger snow events where the demarcation of the curb line and boulevard is
difficult to distinguish.



AGENDA ITEM ﬁA7

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Consider Resolution Ordering Projects, Approving Plans and Specifications, Authorizing Advertisement
for Bids, and Authorizing City Attorney to Complete Easement Negotiations for the 2016 Pavement
Management Program, City Project No. 2016-09D - 60th Street Area Reconstruction and the 2016
Improvement Program, City Project No. 2016-10 — 60th Street Area Utility Improvements

Meeting Date: January 25, 2016 ____ Fiscal/FTE Impact:

Item Type: Public Hearing . ‘U“P || None

Contact: Steve W. Dodge, 651.450.2541 9 || Amount included in current budget

Prepared by: Steve W. Dodge, Assistant City Engineer || Budget amendment requested

Reviewed by: Scott D. Thureen, Public Works Director | | FTE included in current complement
vy New FTE requested — N/A

X | Other: Pavement Management Fund,
Special Assessments, Utility Funds

—J

PURPOSE/ACTION REQUESTED

Consider Resolution Ordering Projects, Approving Plans and Specifications, Authorizing Advertisement for Bids,
and Authorizing City Attorney to Complete Easement Negotiations for the 2016 Pavement Management Program,
City Project No. 2016-09D — 60th Street Area Reconstruction and the 2016 Improvement Program, City Project
No. 2016-10 — 60th Street Area Utility Improvements.

SUMMARY

The project was initiated by the City Council as part of 2016 Pavement Management Program, City Project No.
2016-09D — 60th Street Area Reconstruction on September 28, 2015. On November 23, 2015, Council separated
the project neighborhoods designating 60th Street Area neighborhood, with existing curb, as City Project Nos.
2016-09D and 2016-10 and authorized Kimley-Horn & Associates to prepare the feasibility report. The feasibility
report was received by the City Council on December 14, 2015.

Improvements
The projects, 2016-09D and 2016-10, involve street reconstruction, watermain improvements and rehabilitation,

sanitary sewer improvements and rehabilitation, storm sewer improvements, and water quality improvements and
appurtenances. Asher Street is proposed to be extended with a full cul-de-sac for public safety and maintenance
purposes. A detailed project description and exhibits are included in the feasibility report and the street segments
and affected properties are shown on the attached map.

Assessments/Costs

The total estimated project cost for City Project No. 2016-09D - 60th Street Area Reconstruction is $2,308,000,
with $504,192 in estimated assessments (21.8 percent of the project costs). The total estimated project cost for
City Project No. 2016-10 — 60th Street Area Ultility Improvements is $244,000 for a total combined project cost of
$2,652,000 including project contingencies. The attached preliminary assessment roll incorporates the
independent appraiser’s special benefit analysis with a recommended "assessment cap” of $9,000 per parcel for
street reconstruction. The assessable percentage is preferred to be at 25 percent at the feasibility study stage of
a project to insure that the 20 percent minimum for Chapter 429 is met once the final project costs are in.

The letter accompanying the notice for the public hearing acknowledged the estimated per-policy assessment
amount and the appraiser's recommended special benefit amount (assessment cap). The per-policy amount and
assessment cap are both provided in the preliminary assessment roll. The final assessment amount is adopted
by Council following the assessment hearing.



Public Hearing for 60th Street Area Page Two
January 25, 2015

The City received an email from 5970 Asher Avenue objecting to the cost of the project (attached). The City also
received a letter from 59th Court residents objecting to the recommended street improvement method and the
estimated assessment (attached). Staff has reviewed the option of removing 59th Court from the project and
concluded that the estimated assessable percentage reduces by 0.6 percent (to 21.2 percent).

The neighborhood's request raises the same issues that resulted in the original, larger, project being split into
smaller projects. Due to the cost, residents do not support the technical recommendation for the type of project
(reconstruction vs. mill and overlay, curb and gutter vs. ditches for storm water management, surmountable curb
vs. vertical-face curb for ease of snow and ice control). Staff will discuss the City's street standards at the March
study meeting.

Funding
A multi-faceted funding package has been prepared in the feasibility report which includes the pavement

management fund, utility funds and special assessments.

City Project No. 2016-09D — 60th Street Area Reconstruction

Proposed Assessment.. ..$ 504,192
Pavement Management Fund i ..1,803,808
(DCSWCD Grant Funds — apphcatlon and approvaf pendmg) ——
TOtAl vt b 92,308,000

City Project No. 2016-10 — 60th Street Area Utility Improvements

Water FUNA oovviiiiicccciieccsiiee e eree et eenne e e $133,000
SEWET FUNG......coviiiiiiiienree s e s 111,000
Total ccmsmmunnmmmn s TR D 2AL D0 T

Note: Asher Avenue cul-de-sac extension costs include $134,000 for the street, $39,000 for the utilities, and
easement costs. The costs are split between the two projects based on the purpose (street or utility).

Land Acquisition
The City Attorney and staff will be working with property owners on Asher Avenue cul-de-sac extension, 63rd

Street cul-de-sac and necessary permanent easements, temporary easements or right-of-way. Staff will complete
easement negotiations and bring to Council a request for filing condemnation proceedings by March if necessary.

Schedule
If ordered, plans would be prepared in February, bids received in March, an assessment hearing held in May, a
contract awarded in May, and construction started in May or June of 2016.

Public Information Meeting (2016-09D and 2016-10)

An informational meeting was held with the neighborhood on January 12, 2016 at City Hall. Staff and consultant
presented the project, responded to questions, and received input from the 13 properties represented. The
following reflects comments and responses unique to the project:

e Several 59th Court residents expressed frustration over the $9000 assessment amount and concern that the
project was proposed as a reconstruction instead of mill and overlay. They gave the impression they may
request to be removed from the project and may object to the assessment.

e Residents from the project, except 59th Court, generally agreed the proposed improvements are necessary;
however, expressed the $9,000 assessment cap seems high.

e A resident inquired about the status of the 62nd Street and Bacon Avenue neighborhood street
improvements.



Public Hearing for 60th Street Area Page Three
January 25, 2015

e A resident from 5851 Asher Avenue discussed the proposed Asher Street extension that would impact his
property, requiring a land acquisition agreement with the City. The street extension would allow direct access
to a vacant lot that the individual owns.

e 63rd Court residents inquired about a solution to the steep driveway grades and cul-de-sac needs. Staff
believed solutions are available as long as temporary construction easements are granted by residents.

e The vacant lot west of 1715 60th Street was discussed with residents as being undevelopable due to wetland,
storm pond and drainage easements taking up the entire parcel.

e Residents inquired about the City's 50-year street design life. Staff shared the results of the life-cycle costs
analysis showing the reconstruction method has lower annual costs.

e Residents were concerned about boulevard and yard tree loss. Staff informed residents they would be
notified of City boulevard trees to be removed with an opportunity to discuss with staff.

e Residents inquired about the irrigation replacement policy for construction projects. Irrigation systems will be
replaced in-kind and residents may utilize their private irrigation contractor and get reimbursed.

e Residents inquired about the sewer and water rehabilitation. Staff explained there is hydrant, valve and
manhole rehabilitation planned and there would be sewer main and service extensions in the cul-de-sac.

e |t was noted that this project is being coordinated with the 65th trunk watermain improvements being
extended from 63rd Court westerly to loop the trunk water main and connect with new development.

| recommend passage of the resolution ordering projects, approving plans and specifications, authorizing
advertisement for bids, and authorizing City Attorney to complete easement negotiations for the 2016 Pavement
Management Program, City Project No. 2016-09D — 60th Street Area Reconstruction and the 2016 Improvement
Program, City Project No. 2016-10 — 60th Street Area Utility Improvements.

SWD/kf
Attachments: Resolution
Preliminary Assessment Roll
Project Map
Email from owners of 5970 Asher Avenue
Letter from 58th Court residents



CITY OF INVER GROVE HEIGHTS

AGENDA ITEM

7A

REQUEST FOR COUNCIL ACTION

Consider Awarding a Contract to Duininck Golf for the 2016 Inver Wood Golf Course

Improvement Project

Meeting Date:  February 22, 2016

Item Type: Regular Agenda

Contact: Eric Carlson — 651.450.2587
Prepared by: Eric Carlson

Reviewed by:  Joe Lynch/Kristi Smith

Matt Moynihan/Joel Metz

PURPOSE/ACTION REQUESTED

Fiscal/FTE Impact:
None

X | Other

Amount included in current budget
Budget amendment requested

FTE included in current complement
New FTE requested — N/A

The Council is asked to approve the 2016 Inver Wood Golf Course Improvement project and
award a bid to Duininck Golf in the amount of $2,195,700 and establish a project budget of
$2,486,700. The project shall be funded with $1,000,000 from the Host Community Fund and
$1,486,700 from Golf Course revenues. The recommended project includes:

Items Description Amount
Course and Driving Range improvements | Bunker work and driving range improvements $954,000
Installation of a Toro irrigation system HDPE pipe and Toro parts/controllers $1,130,000
Alternate 2 City staff to remove trees ($3,000)
Alternate 9 Add flexible irrigation heads $16,700
Alternate 10 Add irrigation around clubhouse and entrance $98,000
to property along 70"
Sub Total Contract with Duininck Golf $2,195,700
Topsoil City purchase topsoil $75,000
Move electrical service/irrigation pump City coordinate with Xcel/Pump Contractor $20,000
SWPPP/Storm Water ltems City staff coordinate $60,000
Architect Contract administration/field $26,000
observation/inspection
Miscellaneous Ball dispenser/miscellaneous trees $35,000
Contingency 3% of project total $75,000
Project Total $2,486,700

SUMMARY

Inver Wood Golf Course opened to the public in 1992 making the property and the

improvements to the course in excess of 25 years old. Over the history of the course, Inver
Wood has provided many opportunities for the community to enjoy the game of golf, take a
lesson, participate in a league, raise money for the BEST Foundation, and has provided for over

1,300,000 rounds of golf.




Irrigation
The existing irrigation technology at Inver Wood is no longer supported in the industry and much

of the underground infrastructure is causing increased maintenance costs due to brittle pipe and
defective valves.

New technology in irrigation systems will not only bring Inver Wood’s system up to date, but will
also lower maintenance costs. New “best practices” in golf course irrigation will be utilized to
provide for less water to be used which in turn acts as a natural resource conservation measure.

Bunkers

Inver Wood has 66 bunkers all of which have outlived their 10-15 year useful life. The proposed
bunker work will:

* Remove bunkers that are not needed reducing overall maintenance costs and speeding

up play

e Resizing bunkers to reduce maintenance costs and provide for an improved player's
experience

e |Incorporate irrigation improvements along with EC Design while improving drainage
issues

Driving Range
With the technological advancement in golf equipment, many golfers using the Inver Wood

driving range are capable of driving a golf ball outside of the current boundary nets. The main
issues at the driving range include;

e The existing grass tee is large enough to support practice, however, the increase in golf
technology has reduced the useable size of the grass tee area due to safety reasons

* With golfers using a smaller grass tee area, golf course maintenance staff cannot keep
the turf in acceptable condition for golfers to practice from

e Golf course management is forced to use the artificial mat line for practice which is not
what customers want, which has decreased the revenue generated at the driving range

An improved driving range will increase customer satisfaction and provide for safer conditions
for golfers, motorists, pedestrians, and adjacent property owners. Inver Wood'’s driving range
generates approximately $100,000 annually. With an improved/enlarged driving range natural
grass tee area, the revenue generated by the range should increase by an estimated $25,000 -

$50,000 annually (net of expenses) helping to generate additional revenue to pay for operations
and capital investments at Inver Wood.

Project Financing
Recommended funding of the $2,486,700 project is as follows:

e City to pay for initial investment with a interest free loan from the Capital Equipment
Fund

e Host Community Fund will pay $100,000/year for 10-years for a total of $1,000,000 back
to the Capital Equipment Fund

o Inver Wood golf revenue will pay $59,468/year for 25-years for a total of $1,486,700
back to the Capital Equipment Fund

The Golf Course Sub-Committee met on Tuesday, February 2™, and is recommending

approval. The Park and Recreation Commission reviewed this item at their February 10, 2016
meeting and is recommending approval.
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TIMOTHY J. KUNTZ

L DANIEL J. BEESON
EVANDER, T e
GILLEN & e 4P KARLOVICH
*KORINE L. LAND
x|
MILLER, P.A. o DONALD . HOEFT

DAVID S. KENDALL
BRIDGET McCAULEY NASON

ATTORNEYS AT LAW DAVID B. GATES

HAROLD LEVANDER
1910-1992

ARTHUR GILLEN
1919-2005

* ROGER C. MILLER

MEMO
*ALSO ADMITTED IN WISCONSIN

+ALSO ADMITTED IN NORTH DAKOTA
OALSO ADMITTED IN MASSACHUSETTS
HUALSO ADMITTED IN OKLAHOMA

TO: Inver Grove Heights Mayor and Council
FROM: Timothy J. Kuntz, City Attorney
DATE: February 16, 2016
RE: Ordinance Amendment Related to Restaurant Definition / Inver Wood Golf
Course; February 22, 2016 Council Meeting (First Reading)

Section 1. Background. By special law, enacted as Laws of Minnesota 2015, Chapter 9,
Article 2, Section 10, the legislature provided that the City could issue an on-sale intoxicating
liquor license for the Inver Wood Golf Course. That complex comprises the clubhouse, the golf
course (18 holes), the executive course (9 holes) and the driving range. The City implemented
the law and issued an intoxicating liquor license for the complex. The license allows sale of
intoxicating liquor all days of the week except Sunday. By operation of law, under Minn. Stat. 8
340A.403, Subd. 3, the City can also sell 3.2% malt liquor on Sunday under the auspices of the
intoxicating liquor license.

The golf course would like to sell intoxicating liquor on Sunday.
Section 2. Ordinance Changes. To sell intoxicating liquor on Sunday, the complex has to have

a restaurant which meets the State and City definitions of a “restaurant”. A Sunday intoxicating
liquor license can be issued to a restaurant. There are three definitions of restaurant.

Minn. Stat. 340A.101, Subd. 25 defines a restaurant as:

"Restaurant” is an establishment, other than a hotel, under the control of a single
proprietor or manager, where meals are regularly prepared on the premises and served at
tables to the general public, and having a minimum seating capacity for guests as
prescribed by the appropriate license issuing authority.

633 SOUTH CONCORD STREET « SUITE 400 « SOUTH SAINT PAUL, MINNESOTA 55075 « 651-451-1831 « FAX 651-450-7384
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Inver Wood management indicates that the restaurant at Inver Wood meets this definition.

The second definition is found in Minn. Stat. § 340A.504, Subd. 3. This statute states that a
restaurant with a seating capacity for at least 30 persons and which holds an on-sale intoxicating
liquor license may obtain a Sunday on-sale license.

Inver Wood management indicates that the restaurant at Inver Wood meets this definition also.

The third definition is found in Section 4-1-2 of the Inver Grove Heights City Code. This
particular section defines a restaurant as follows:

RESTAURANT: An establishment, other than a hotel, under the control of a
single proprietor or manager, where meals are regularly served at tables to the
general public and which also meets the following requirements:

A. Seating capacity for at least fifty (50) guests;

B. At least seven hundred fifty (750) square feet of seating area for guests;
C. Has a printed menu for each guest at the table;

D. Prepares and serves hot meals on the site of the establishment;

E. Has on the site a conventional stove, oven or grill for preparation of hot meals
and not just a microwave oven; and

F. Has a valid health department restaurant license.

Inver Wood management indicates that the restaurant at Inver Wood Golf Course meets all
elements of this definition except subpart E relating to having “on the site a conventional stove,
oven or grill for preparation of hot meals and not just a microwave oven.” The restaurant at
Inver Wood does not have a conventional stove, oven or grill, it has a convection oven.

Inver Wood management requests that the Council modify the definition of restaurant to include
a convection oven.

Section 3. Other Cities. The cities of Duluth, Golden Valley and Becker received authorization
to sell intoxicating liquor at their respective golf courses at or about the same time the City of
Inver Grove Heights received such authority. Each of the three cities also has a restaurant at the
golf course. Based on a survey by Inver Wood management, each of the three cities has
proceeded to issue a Sunday on-sale intoxicating liquor license to the restaurant. We checked
with the State Division of Alcohol and Gambling Enforcement and were informed that as long as
the restaurant at Inver Wood meets the State and City definitions of a restaurant, a Sunday on-
sale intoxicating liquor license may be issued.



Such a license would allow the sale of intoxicating liquor on Sunday throughout the entire Inver
Wood complex. Minn. Stat. § 340A.101, Subd. 15 states that when a restaurant is located on a
golf course, the licensed premises means the entire golf course except for areas where motor
vehicles are regularly parked or operated.

Section 4. Council Action. The Council is asked to consider the first reading of the attached
Ordinance Amending Inver Grove Heights City Code, Title 4, Chapter 1, Section 2 Related To
The Definition Of A Restaurant at the February 22, 2016 Council meeting.

Attachment



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA
ORDINANCE NO.

AN ORDINANCE AMENDING INVER GROVE HEIGHTS CITY CODE,
TITLE 4, CHAPTER 1, SECTION 2 RELATED TO THE DEFINITION OF A
RESTAURANT

THE CITY COUNCIL OF THE CITY OF INVER GROVE HEIGHTS ORDAINS AS
FOLLOWS:

Section One. Amendment. The definition of a Restaurant found in Title 4, Chapter 1,
Section 2 of the Inver Grove Heights City Code is hereby amended as follows:

RESTAURANT: An establishment, other than a hotel, under the control of a single proprietor or
manager, where meals are regularly served at tables to the general public and which also meets
the following requirements:

A. Seating capacity for at least fifty (50) guests;

B. At least seven hundred fifty (750) square feet of seating area for guests;

C. Has a printed menu for each guest at the table;

D. Prepares and serves hot meals on the site of the establishment;

E. Has on the site a conventional or convection stove, oven or grill for preparation of hot
meals and not just a microwave oven; and

F. Has a valid health department restaurant license.

Section Two. Effective Date. This Ordinance shall be effective from and after its passage and
publication according to law.



Passed in regular session of the City Council on the day of March, 2016.

CITY OF INVER GROVE HEIGHTS

By:

George Tourville, Mayor

ATTEST:

By:

Michelle Tesser, City Clerk
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TO: Inver Grove Heights Mayor and Council
FROM: Timothy J. Kuntz, City Attorney
DATE: February 18, 2016
RE: Ordinance Amendment Related to Criminal History Investigation;
February 22, 2016 Council Meeting (First Reading)

Section 1. Background. The City conducts criminal background checks for employment and
for certain types of licenses. Currently, only the Police Department is authorized by the City
Code to conduct these checks. To provide greater efficiency and flexibility, the Administration
Department seeks to broaden this authorization to the City Clerk and to a background screening
company as may be determined and selected by the City Administrator. The Clerk and
background screening company under State law, will not have access to the Bureau of Criminal
Apprehension database but will have the opportunity to avail other databases for criminal
histories.

Section 2. Ordinance Changes. The attached ordinance authorizes the City Administrator to
select which person or entity will conduct the background check. The eligible selections are the
Police Department, the City Clerk or a background screening company.

Section 3. Council Action. The Council is asked to consider the first reading of the attached
Ordinance Amending Inver Grove Heights City Code, Title 1, Chapter 6, Article A, Section 5(J)
and Title 1, Chapter 10, Section 1 and Title 1, Chapter 10, Section 2 Related To Criminal
History Investigation at the February 22, 2016 Council meeting.

Attachment
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CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA
ORDINANCE NO.

AN ORDINANCE AMENDING INVER GROVE HEIGHTS CITY CODE,
TITLE 1, CHAPTER 6, ARTICLE A, SECTION 5(J) AND TITLE 1, CHAPTER 10,
SECTION 1 AND TITLE 1, CHAPTER 10, SECTION 2 RELATED TO
CRIMINAL HISTORY INVESTIGATION

THE CITY COUNCIL OF THE CITY OF INVER GROVE HEIGHTS ORDAINS AS
FOLLOWS:

Section One. Amendment. Title 1, Chapter 6, Article A, Section 5(J) of the Inver Grove
Heights City Code is hereby amended as follows:

J. Criminal History Investigation: A final applicant for a city position will be
subject to a criminal history investigation. The city administrator shall determine
and select whether the police department, the city clerk or a background screening
company shall conduct the investigation. As selected by the city administrator,
the police department, the city clerk and the background screening company are
authorized Fhe-city-police-departmentis-autherized to conduct a criminal history
background investigation on applicants who are finalists for city employment.
Before the investigation is undertaken, the finalist must authorize the police
department, the city clerk or a background screening company in writing to
undertake the investigation and to release the information to the eity-administrator
Human Resources Manager and other city staff as appropriate. No person shall be
disqualified from employment with the city solely or in part because of prior
conviction of a crime or crimes, unless the crime or crimes for which convicted
directly relate to the position of employment sought. In determining if a
conviction directly relates to the position of public employment sought, the hiring
authority shall consider the requirements of Minnesota statutes chapter 364.
Should the city reject the finalist's request for employment due partially or solely
to the applicant's prior conviction of a crime, the eity—administrater Human
Resources Manager shall notify the finalist in writing of the following:

1. The grounds and reasons for the denial;

2. The applicable complaint and grievance procedure set forth in Minnesota
statutes section 364.06;

3. The earliest date the applicant may reapply for employment; and



4. That all competent evidence of rehabilitation will be considered upon
reapplication.

Section Two. Amendment. Title 1, Chapter 10, Section 1 of the Inver Grove Heights City
Code are hereby amended as follows:

1-10-1: CRIMINAL HISTORY FOR EMPLOYMENT BACKGROUND
INVESTIGATIONS:

A. Purpose: The purpose and intent of this section is to establish regulations that
will allow law enforcement to access Minnesota's computerized criminal history
information for the specific noncriminal purpose of employment background
investigations for applicants who apply for city employment for the positions
described in subsection B of this section.

B. Background Investigation Required: Unless the city administrator has selected
the city clerk or a background screening company, Fthe city's police department is
hereby required, as the exclusive entity within the city, to do a criminal history
background investigation on the applicants for all regular part time or regular full
time employment, seasonal/temporary employment, benefited or nonbenefited
employment, and paid on call firefighters, as well as all volunteer positions with
the parks and recreation department with the city unless the council concludes that
a background investigation is not needed. The city may, at the discretion and
direction of the council, conduct a criminal history background investigation on
the applicant’s independent contractor positions and volunteer positions other than
those with the parks and recreation department with the city. For the purposes of
this section, "volunteer” does not include commission members.

C. BCA Data: In conducting the criminal history background investigation in
order to screen employment applicants, the police department is authorized to
access data maintained in the Minnesota bureau of criminal apprehension
computerized criminal history information system (BCA data) in accordance with
BCA policy. Any BCA data that is accessed and acquired shall be maintained at
the police department under the care and custody of the police chief or the police
chief's designee. A summary of the results of the BCA data may be released by
the police department to the council, including the council, the city administrator,
the city attorney or other city staff involved in the hiring process.

D. Written Authorization: Before the investigation is undertaken, the applicant
must authorize the police department or the city clerk or the background screening
company by written consent to undertake the investigation. The written consent
must fully comply with the provisions of Minnesota statutes chapter 13 regarding
the collection, maintenance and use of the information. Except for the positions
set forth in Minnesota statutes section 364.09, the city will not reject an applicant
for employment on the basis of the applicant's prior conviction unless the crime is
directly related to the position of employment sought and the conviction is for a




felony, gross misdemeanor, or misdemeanor punishable by jail. If the city rejects
the applicant's request on this basis, the city shall notify the applicant in writing of
the following:

1. The grounds and reasons for the denial.

2. The complaint and grievance procedure set forth in Minnesota statutes section
364.06.

3. The earliest date the applicant may reapply for employment.

4. That all competent evidence of rehabilitation will be considered upon
reapplication. (Ord. 1216, 7-26-2010)

Section Three. Amendment. Title 1, Chapter 10, Section 2 of the Inver Grove Heights City
Code are hereby amended as follows:

1-10-2: CRIMINAL HISTORY FOR LICENSE BACKGROUND
INVESTIGATIONS:

A. Purpose: The purpose and intent of this section is to establish regulations that
will allow law enforcement to access Minnesota's computerized criminal history
information for the specific noncriminal purpose of licensing background
investigations for the licenses described in subsection B of this section.

B. Background Investigation Required: Unless the city administrator has selected
the city clerk or a background screening company, Fthe city's police department is
hereby required, as the exclusive entity within the city, to conduct a criminal
history background investigation on the applicants for the following licenses or
permits within the city:

1. Alcoholic beverages. (Ord. 1251, 2-13-2012)

2. Massage therapist.

3. Therapeutic massage business. (Ord. 1293, 5-26-2015)
4. Pawnbrokers/precious metal dealers.

5. Peddlers.

6. Solicitors.

7. Canada goose hunt permits.

8. Motor vehicle sales.



109. Adult use businesses.
1310. Charitable gambling premises permits.

C. BCA Data: In conducting the criminal history background investigation in
order to screen license applicants, the police department is authorized to access
data maintained in the Minnesota bureau of criminal apprehension computerized
criminal history information system (BCA data) in accordance with BCA policy.
Any BCA data that is accessed and acquired shall be maintained at the police
department under the care and custody of the police chief or the police chief's
designee. A summary of the results of the BCA data may be released by the police
department to the council, city administrator, city attorney, city clerk or other city
staff involved in the license approval process.

D. Written Authorization: Before the investigation is undertaken, the applicant
must authorize the police department or city clerk or background screening
company by written consent to undertake the investigation. The written consent
must fully comply with the provisions of Minnesota statutes chapter 13 regarding
the collection, maintenance and use of the information. Except for the positions
set forth in Minnesota statutes section 364.09, the city will not reject an applicant
for a license on the basis of the applicant's prior conviction unless the crime is
directly related to the license sought and the conviction is for a felony, gross
misdemeanor, or misdemeanor punishable by jail. If the city rejects the applicant's
request on this basis, the city shall notify the applicant in writing of the following:

1. The grounds and reasons for the denial.

2. The complaint and grievance procedure set forth in Minnesota statutes section
364.06.

3. The earliest date the applicant may reapply for the license.

4. That all competent evidence of rehabilitation will be considered upon
reapplication. (Ord. 1251, 2-13-2012)

Section Four. Effective Date. This Ordinance shall be effective from and after its passage and
publication according to law.




Passed in regular session of the City Council on the day of March, 2016.

CITY OF INVER GROVE HEIGHTS

By:

George Tourville, Mayor

ATTEST:

By:

Michelle Tesser, City Clerk



AGENDAITEM /P

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Consider Acceptance of Community Solar Garden (CSG) Subscriptions with SolarStone
Partners

Meeting Date:  February 22, 2016 Fiscal/FTE Impact:
ltem Type: Regular Agenda None
Contact: Eric Carlson 651.450.2587 Amount included in current budget
Prepared by: Eric Carlson Budget amendment requested
Reviewed by: Eric Carlson FTE included in current complement
New FTE requested — N/A
X | Other

PURPOSE/ACTION REQUESTED
It is recommended that the Council accept the ten (10) tickets that were offered to the City of
Inver Grove Heights through the Metropolitan Council RFP for Community Solar Gardens

(CSG). Direct staff and the City Attorney to review contracts with SolarStone Partners and bring
them to a future City Council meeting for approval.

SUMMARY
On July 13, 2015 the City Council authorized staff to submit a Letter of Intent (LOI) to participate
in the collaborative RFP administered by the Metropolitan Council. Our LOI does not bind the

City to participate in any subscription agreements or otherwise commit financial resources to a
community solar garden (CSG).

The City of Inver Grove Heights uses approximately 8,000,000 kWh of electricity each year city
wide with 98% of our energy coming from Xcel Energy and 2% coming from Dakota Electric.
The City Council recently approved an energy efficiency project with Apex at the Veterans
Memorial Community Center that should reduce our energy usage by approximately 1,000,000
kWh annually representing 13% of our usage. The Council also approved a project with
Apex/New Partners Equity to install solar panels on the roof of the VMCC/Grove and City Hall.

These panels should generate approximately 796,000 kWh annually representing 10% of our
usage.

The Met Council conducted a lottery and the City of Inver Grove Heights was awarded ten (10)
tickets. Each ticket represents a subscription to one (1) 200kW CSG located in Goodhue or
Rice County with SolarStone Partners as the operator of the CSG. The starting rate for each
ticket is $0.1222/kWh with a 1% increase each year. The term of the agreement is 25-years.

The financial benefit/risks to the City of Inver Grove Heights for signing a contract(s) with
SolarStone Partners is based on a few variables outlined in the PowerPoint presentation.
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AGENDA ITEM 7E

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

MOTORS MANAGEMENT CORP. - Case No. 16-01C

Meeting Date:  February 22, 2016 Fiscal/FTE Impact:

Item Type: Regular X | None

Contact: \ //.Heather Botten 651.450.2569 Amount included in current budget

Prepared by)&?Heather Botten, Associate Planner Budget amendment requested

Reviewed bLy: FTE included in current complement
Other

PURPOSE/ACTION REQUESTED
Consider the following requests for property located at 1470 50™ Street:

a) A Resolution relating to a Conditional Use Permit Amendment and Related
Agreements to allow for a building and parking lot expansion to the existing
automobile dealership.

b) A Resolution relating to a Conditional Use Permitto exceed the maximum
impervious surface allowed in the Shoreland Overlay District.

e Requires a 4/5™s vote.
«  60-day deadline: March 4, 2016 (first 60-days)

SUMMARY

The applicant is requesting a conditional use permit amendment to add a 5,615 square foot building
addition and to expand the parking/outdoor storage area by about 25,000 square feet. The southern
portion of the property is located in the shoreland overlay district; the applicant is requesting a
conditional use permit to exceed the impervious surface in the shoreland district.

The building addition would be located on the east side of the existing building and the new storage
area would be on the southern portion of the property. The proposed building and parking additions
meet all setback requirements. The request meets the CUP criteria relating to the Comprehensive
Plan and zoning consistency, compatibility with land uses, environmental impacts, and public health
and safety impacts. One additional access point would be added to the southern part of the property
to obtain access to the new parking area.

A portion of the property is located within the shoreland overlay district. Existing impervious surface on
the lot is 33.3%; the proposed improvements would increase the impervious surface to 39.6%. DNR
has reviewed the request and does not any have concerns as the volume of water leaving the site is
not increasing. The applicant has been working with the City Engineering Department to finalize
stormwater and grading plans. The applicant shall continue to work with the City to secure final
approval of construction drawings. A stormwater facilities maintenance agreement, improvement
agreement and permanent drainage and access easement shall be executed between the applicant
and the City relating to the location of proposed improvements and stormwater control on the

property.



Planning Staff: Based on the information provided and the conditions listed in the attached
resolutions, staff is recommending approval of the requests.

Planning Commission: Recommended approval of the requests at their February 16, 2016 meeting
with the conditions listed in the attached resolutions (8-0).

Attachments: CUP Amendment Resolution
Impervious Surface CUP Resolution
Improvement Agreement
SWFMA
Drainage Easement Agreement
Planning Commission Recommendation
Planning Staff Report



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO.

RESOLUTION APPROVING A CONDITIONAL USE PERMIT AMENDMENT ALONG
WITH RELATED AGREEMENTS TO ADD AN ADDITION TO THE EXISTING AUTO
SALES BUILDING AND EXPANSION TO THE PARKING LOT

Motors Management Corp.
Case No. 16-01C

WHEREAS, an application for a Conditional Use Permit Amendment has been submitted
for the property located at 1470 - 50t Street and legally described as:

See Attached

WHEREAS, an application for a conditional use permit amendment has been submitted in
order to allow for a 5,600+/- square foot expansion of the existing building and a 25,000 +/-
square foot parking lot expansion;

WHEREAS, the aforedescribed property is zoned B-3, General Business;

WHEREAS, the request has been reviewed against Title 10, Chapter 3, Article A, Section
10-3A-5 regarding the criterion for a Conditional Use Permit and meets the minimum
standards; the request is consistent with the Comprehensive Plan and it does not have a
negative impact on public health, safety or welfare;

WHEREAS, a public hearing concerning the conditional use permit amendment was
held before the Inver Grove Heights Planning Commission in accordance with Minnesota
Statute, Section 462.357, Subdivision 3 on February 16, 2016;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER
GROVE HEIGHTS, that a Conditional Use Permit Amendment to allow for a building and
parking lot expansion is hereby approved with the following conditions:



10.

11.
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The site shall be developed in substantial conformance with the following plans on
file with the Planning Department except as may be modified by the conditions
below:

Civil Plan Set dated 01/25/16
Drainage and Grading Plan dated 01/25/16
Site Plan dated 01/25/16
Landscape Plan dated 01/25/16
Elevation Plans dated 01/25/16

All parking lot lighting shall be designed so as to deflect light away from any
adjoining residential zones or from public streets. The source of light shall be
hooded, recessed, or controlled in some manner so as not to be visible from
adjacent property or streets.

The City Code Enforcement Officer, or other designee, shall be granted right of access to
the property at all reasonable times to ensure compliance with the conditions of this
permit.

Any expansion of the use as shown on the site plan requires additional city
approvals and is not part of this conditional use permit.

An improvement agreement, stormwater facilities maintenance agreement and
access easement agreement shall be required to be entered into between the City
and the developer addressing the improvements on the site.

Prior to the issuance of a building permit, an Engineering cash escrow and letter .
of credit shall be submitted to the City to ensure the proper construction of the
improvements and to review the drainage modeling.

The developer shall meet all the conditions outlined in the City Engineers review
letters and subsequent correspondence. Prior to commencement of any grading,
the final grading, drainage and erosion control, and utility plans shall be
approved by the City Engineer.

All final development plans shall be subject to the review and approval of the City
Fire Marshal.

No car display or employee parking shall be allowed on public streets, street
boulevards, or landscaped areas on the dealership property.

No outside paging system shall be utilized.
All display pennants, flags, searchlights, balloons and other similar devices shall

be limited to no more than 10-days per calendar year. Use of such devices require
a sign permit.



Page |3

12. Any new rooftop equipment shall be substantially screened from view as seen
from a reasonable viewing perspective.

13. Prior to commencing construction, the applicant shall obtain all necessary federal,
state, and local permits including, but not limited to a MnDot drainage permit.

14. Resolution No. 11-119 shall become null and void and shall be replaced by the
terms of this conditional use permit.

BE IT FURTHER RESOLVED that the Deputy Clerk is hereby authorized and directed to
record a certified copy of this Resolution at the Dakota County Recorder’s Office.

Adopted by the City Council of Inver Grove Heights this day of , 2016.

AYES:
NAYS:

George Tourville, Mayor

ATTEST:

Michelle Tesser, City Clerk



EXHIBIT A
LEGAL DESCRIPTION OF LANDOWNER PROPERTY

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described
as follows:

The Southeast Quarter (SE %) of the Southeast Quarter (SE ') of the Southwest
Quarter (SW %) of Section 29, Township 28, Range 22, except that part thereof
shown as Parcel 36H on the Plat designated as Minnesota Department of
Transportation Right-of-Way Plat numbered 19-65 on file and of record in the
office of the County Recorder in and for Dakota County, Minnesota.

Abstract Property

Dakota County Tax Identification Parcel No. 20-02910-54-050



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO.
RESOLUTION APPROVING A CONDITIONAL USE PERMIT TO EXCEED 25%

IMPERVIOUS SURFACE WITHIN THE SHORELAND OVERLAY DISTRICT FOR A
BUILDING AND PARKING LOT EXPANSION

Motors Management Corp.
Case No. 16-01C

WHEREAS, the request is for the property located at 1470 50t Street and legally
described as:

See Attached

WHEREAS, an application for a conditional use permit has been submitted to exceed 25%
impervious surface;

WHEREAS, the aforedescribed property is zoned B-3, General Business;

WHEREAS, the existing impervious surface on the lot is at 33.3%; the property
improvements would increase the impervious surface to 39.6%;

WHEREAS, the request was sent to the DNR for their review and comment;

WHEREAS, the request has been reviewed against Title 10, Chapter 3, Article A, Section
10-3A-5 regarding the criterion for a Conditional Use Permit such as consistency with the
Comprehensive Plan, conformity with the Zoning Ordinance and compatibility with adjacent
properties, among other criteria, the request meets all of the minimum standards;

WHEREAS, a public hearing concerning the conditional use permit was held before the
Inver Grove Heights Planning Commission in accordance with Minnesota Statute, Section
462.357, Subdivision 3 on February 16, 2016;
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER
GROVE HEIGHTS, that a Conditional Use Permit to exceed 25% impervious surface in the
Shoreland Overlay District for a building and parking lot expansion is hereby approved subject
to the following conditions:

L The site shall be developed in substantial conformance with the following plans
on file with the Planning Department except as may be modified by the
conditions below:

Civil Plan Set dated 01/25/16
Drainage and Grading Plan dated 01/25/16
2. An improvement agreement, stormwater facilities maintenance agreement and

easement agreement shall be required to be entered into between the City and
the developer addressing the improvements on the site.

. All grading, erosion control and utility plans, or modifications thereof, shall be
approved by the City Engineer prior to construction.

4. Prior to the issuance of a building permit, an Engineering cash escrow and letter

of credit shall be submitted to the City to ensure the proper construction of the
improvements and to review the drainage modeling.

BE IT FURTHER RESOLVED that the Deputy Clerk is hereby authorized and directed to
record a certified copy of this Resolution at the Dakota County Recorder’s Office.
Adopted by the City Council of Inver Grove Heights this 22nd day of February , 2016.

AYES:
NAYS:

George Tourville, Mayor
ATTEST:

Michelle Tesser, City Clerk



EXHIBIT A
LEGAL DESCRIPTION OF LANDOWNER PROPERTY

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described
as follows:

The Southeast Quarter (SE ') of the Southeast Quarter (SE ') of the Southwest
Quarter (SW %) of Section 29, Township 28, Range 22, except that part thereof
shown as Parcel 36H on the Plat designated as Minnesota Department of
Transportation Right-of-Way Plat numbered 19-65 on file and of record in the
office of the County Recorder in and for Dakota County, Minnesota.

Abstract Property

Dakota County Tax Identification Parcel No. 20-02910-54-050



IMPROVEMENT AGREEMENT
FOR PROPERTY LOCATED AT
1470 — 50" STREET EAST
INVER GROVE HEIGHTS, MN



CITY OF INVER GROVE HEIGHTS
IMPROVEMENT AGREEMENT FOR PROPERTY LOCATED
AT 1470 — 50™ STREET EAST, INVER GROVE HEIGHTS, MN

THIS IMPROVEMENT AGREEMENT (Agreement) is made and entered into on the
22" day of February, 2016, by and between the City of Inver Grove Heights, a municipality of
the State of Minnesota, (hereinafter called the City ), and Developer identified herein.

RECITALS:

WHEREAS, the Developer has applied to the City for approval of the Development
Plans.

WHEREAS, in conjunction with the granting of these approvals, the City requires the
installation of storm water facilities and landscaping.

WHEREAS, under authority granted to it, including Minnesota Statutes Chapters 412,
429, and 462, the Council has agreed to approve the Development Plans on the following
conditions:

s That the Developer enter into this Improvement Agreement, which contract
defines the work which the Developer undertakes to complete; and

2. The Developer shall provide an irrevocable letter of credit, or cash deposit, in the
amount and with conditions satisfactory to the City, providing for the actual construction and
installation of such improvements within the period specified by the City.

WHEREAS, the Developer has filed four (4) complete sets of the Development Plans
with the City.

WHEREAS, the Development Plans have been prepared by a registered professional
engineer and have been submitted to and approved by the Director of PWD.

NOW, THEREFORE, subject to the terms and conditions of this Improvement
Agreement and in reliance upon the representations, warranties and covenants of the parties
herein contained, the City and Developer agree as follows:

ARTICLE 1
DEFINITIONS

1.1 Terms. The following terms, unless elsewhere defined specifically in the
Improvement Agreement, shall have the following meanings as set forth below.



1.2  City. "City" means the City of Inver Grove Heights, a Minnesota municipal
corporation.

1.3  Developer. "Developer" means The Luther Company, LLLP, a Minnesota
limited liability limited partnership, f/k/a The Luther Company Limited Partnership, a Minnesota
limited partnership, and its successors and assigns.

1.4  Subject Property. "Subject Property” means that certain real property located in
the City of Inver Grove Heights, Dakota County, Minnesota legally described on the attached
Exhibit A.

1.5  Development Plans. "Development Plans" means all the plans, drawings,
specifications and surveys identified on the attached Exhibit B, and hereby incorporated by
reference and made a part of this Improvement Agreement.

1.6 Improvement Agreement. "Improvement Agreement" means this instant
contract by and between the City and Developer.

1.7  Council. "Council" means the Council of the City of Inver Grove Heights.

1.8 PWD. "PWD" means the Public Works Department of the City of Inver Grove
Heights.

1.9 Director of PWD. “Director of PWD" means the Director of the Public Works
Department of the City of Inver Grove Heights and his delegatees.

1.10 County. "County" means Dakota County, Minnesota.

1.11 Other Regulatory Agencies. “Other Regulatory Agencies" means and includes,
individually and collectively, the following:

a.) Minnesota Department of Transportation
b.) Dakota County

oY) Dakota County Highway Department

d.) Watershed District

e.) Water Management Organization



f) Metropolitan Council

g) any other regulatory or governmental agency or entity affected by,
or having jurisdiction over the Developer Improvements.

1.12  Utility Companies. "Utility Companies” means and includes, jointly and
severally, the following:

a.) utility companies, including electric, gas and cable;
b.) pipeline companies.

1.13  Prior Easement Holders. "Prior Easement Holders" means and includes, jointly
and severally, all holders of any easements or other property interests in the Subject Property.

1.14 Developer Improvements. "Developer Improvements" means and includes,
individually and collectively, all the improvements identified in Article 3 and on the attached
Exhibit C.

1.15 Developer Public Improvements. "Developer Public Improvements" means and
includes, individually and collectively, all the improvements identified and checked on the
attached Exhibit C that are further labeled "public". Developer Public Improvements are
improvements to be constructed by the Developer within public right-of-way or public easements
and which are to be approved and later accepted by the City. Developer Public Improvements
are part of Developer Improvements.

1.16 Developer Default. "Developer Default" means and includes, individually and
collectively, any of the following or any combination thereof:

a.) failure by the Developer to timely pay the City any money required to be
paid under the Improvement Agreement;

b.) failure by the Developer to timely construct the Developer Improvements
according to the Development Plans and the City standards and
specifications;

c.) failure by the Developer to observe or perform any covenant, condition,
obligation or agreement on its part to be observed or performed under this

Improvement Agreement;

d.) breach of the Developer Warranties.



1.17 Force Majeure. "Force Majeure" means acts of God, including, but not limited
to floods, ice storms, blizzards, tornadoes, landslides, lightning and earthquakes (but not
including reasonably anticipated weather conditions for the geographic area), riots, insurrections,
war or civil disorder affecting the performance of work, blockades, power or other utility failures,
and fires or explosions.

1.18 Developer Warranties. "Developer Warranties" means that the Developer
hereby warrants and represents the following:

A.

Authority. Developer has the right, power, legal capacity and authority to enter
into and perform its obligations under this Improvement Agreement, and no
approvals or consents of any persons are necessary in connection with the
authority of Developer to enter into and perform its obligations under this
Improvement Agreement.

No Default. Developer is not in default under any lease, contract or agreement to
which it is a party or by which it is bound which would affect performance under
this Improvement Agreement. Developer is not a party to or bound by any
mortgage, lien, lease, agreement, instrument, order, judgment or decree which
would prohibit the execution or performance of this Improvement Agreement by
Developer or prohibit any of the transactions provided for in this Improvement
Agreement.

Present Compliance With Laws. Developer has complied with and to the best
of its knowledge is not in violation of applicable federal, state or local statutes,
laws, and regulations including, without limitation, permits and licenses and any
applicable zoning, environmental or other law, ordinance or regulation affecting
the Subject Property and the Development Plans and the Developer
Improvements; and Developer is not aware of any pending or threatened claim of
any such violation.

Continuing Compliance With Laws. Developer will comply with all applicable
federal, state and local statutes, laws and regulations including, without limitation,
permits and licenses and any applicable zoning, environmental or other law,
ordinance or regulation affecting the Development Plans and the Developer
Improvements.

No Litigation. There is no suit, action, arbitration or legal, administrative or

other proceeding or governmental investigation pending, or to the best knowledge
of Developer threatened against or affecting Developer or the Subject Property or
the Development Plans or the Developer Improvements. Developer is not in



default with respect to any order, writ, injunction or decree of any federal, state,
local or foreign court, department, agency or instrumentality.

F. Full Disclosure. None of the representations and warranties made by Developer
or made in any exhibit hereto or memorandum or writing furnished or to be
furnished by Developer or on its behalf contains or will contain any untrue
statement of material fact or omit any material fact the omission of which would
be misleading.

G. Warranty on Proper Work and Materials. The Developer warrants all work
required to be performed by it under this Improvement Agreement against
defective material and faulty workmanship for a period of two (2) years after its
completion and acceptance by the City. With respect to matters covered by the
warranty, the Developer shall be solely responsible for all costs of performing
repair work arising within said two (2) year period required by the City within
thirty (30) days of notification. All trees, grass, and sod shall be warranted to be
alive, of good quality, and disease free for one (1) year after planting. Any
replacements shall be similarly warranted for one (1) year from the time of
planting.

The warranty period for drainage and erosion control improvements made by
Developer shall be for two (2) years after completion and acceptance by the City;
the warranty for the drainage and erosion control improvements shall also include
the obligation of the Developer to repair and correct any damage to or deficiency
with respect to such improvements.

H. Obtaining Permits. The Developer shall obtain in a timely manner and pay for
all required permits, licenses and approvals, and shall meet, in a timely manner,
all requirements of all applicable, local, state and federal laws and regulations
which must be obtained or met before the Developer Improvements may be
lawfully constructed.

L. Fee Title. The Luther Company, LLLP, a Minnesota limited liability limited
partnership, f/k/a The Luther Company Limited Partnership, a Minnesota limited
partnership, owns fee title to the Subject Property.

1.19 City Warranties. “City Warranties” means that the City hereby warrants and
represents as follows:

A. Organization. City is a municipal corporation duly incorporated and validly
existing in good standing the laws of the State of Minnesota.



B. Authority. City has the right, power, legal capacity and authority to enter into
and perform its obligations under this Improvement Agreement.

1.20 Formal Notice. Formal Notice means notices given by one party to the other if in
writing and if and when delivered or tendered either in person or by depositing it in the United
States mail in a sealed envelope, by certified mail, return receipt requested, with postage and
postal charges prepaid, addressed as follows:

If to City: City of Inver Grove Heights
Attention: City Administrator
8150 Barbara Avenue
Inver Grove Heights, MN 55077

IF TO DEVELOPER: The Luther Company, LLLP
c/o Motors Management Corporation
Attention: Director of Real Estate
3701 Alabama Avenue S.
St. Louis Park, MN 55416

or to such other address as the party addressed shall have previously designated by notice given
in accordance with this Section. Notices shall be deemed to have been duly given on the date of
service if served personally on the party to whom notice is to be given, or on the third day after
mailing if mailed as provided above, provided, that a notice not given as above shall, if it is in
writing, be deemed given if and when actually received by a party.

ARTICLE 2
APPROVAL OF DEVELOPMENT PLANS

2.1.  Approval of Development Plans. The Development Plans are hereby approved
by the City.

ARTICLE 3
DEVELOPER IMPROVEMENTS

3.1 Developer Improvements. The Developer shall install, at its own cost, the
Developer Improvements in accordance with the Development Plans. The Developer
Improvements shall be completed by the dates shown on Exhibit C, except as completion dates
are extended by subsequent written action of the Director of PWD. Failure of the City to
promptly take action to enforce this Improvement Agreement after expiration of time by which
the Developer Improvements are to be completed shall not waive or release any rights of the
City; the City may take action at any time thereafter, and the terms of this Improvement




Agreement shall be deemed to be automatically extended until such time as the Developer
Improvements are completed to the City's reasonable satisfaction.

3.2  Ground Material. The Developer shall insure that adequate and suitable ground
material shall exist in the areas of public utility improvements to be made by Developer and shall
guarantee the removal, replacement or repair of substandard or unstable material. The cost of
said removal, replacement or repair is the responsibility of the Developer.

3.3  Grading/Drainage Plan. The Developer shall construct drainage facilities
adequate to serve the Subject Property in accordance with the Development Plans. The grading
and drainage plan shall include drainage swales to be sodded, storm sewer, catch basins, erosion
control structures and ponding areas necessary to conform with the overall City storm sewer plan.
The grading of the site shall be completed in conformance with the Development Plans. In the
event that the Developer fails to complete the grading of the site in conformance with the
Development Plans by the stipulated date, the City may declare the Developer in default pursuant
to Article 11.

34  Area Restoration. The Developer shall restore all areas disturbed by the
development grading operation in accordance with the approved erosion control plan. Upon
request of the PWD, the Developer shall remove the silt fences after grading and construction
have occurred.

3.5  Erosion Control. The Developer shall provide and follow a plan for erosion
control and pond maintenance in accord with the Best Management Practices (BMP) as
delineated in the Minnesota Pollution Control Agency handbook titled Water Quality in Urban
Areas. Such plan shall be detailed on the Development Plans and shall be subject to approval of
the Director of PWD. The Developer shall install and maintain such erosion control structures as
appear necessary under the Development Plans or become necessary subsequent thereto. The
Developer shall be responsible for all damage caused as the result of grading and excavation
within the Subject Property including, but not limited to, restoration of existing control structures
and clean-up of public right-of-way, until all improvements are completed. As a portion of the
erosion control plan, the Developer shall re-seed or sod any disturbed areas in accordance with
the Development Plans. The City reserves the right to perform any necessary erosion control or
restoration as required, if these requirements are not complied with after Formal Notice by the
City as stated in Article 11. The Developer shall be financially responsible for payment for this
extra work.

ARTICLE 4
OTHER PERMITS

4.1  Permits. The Developer shall obtain all necessary approvals, permits and licenses
from the City, the Other Regulatory Agencies, the Utility Companies, and the Prior Easement
Holders. Major design requirements of any such entities shall be determined prior to completion



and incorporated into the Development Plans. All costs incurred to obtain said approvals,
permits and licenses, and also all fines or penalties levied by any agency due to the failure of the
Developer to obtain or comply with conditions of such approvals, permits and licenses, shall be
paid by the Developer. The Developer shall defend and hold the City harmless from any action
initiated by the Other Regulatory Agencies, the Utility Companies and the Prior Easement
Holders resulting from such failures of the Developer.

ARTICLE 5
OTHER DEVELOPMENT REQUIREMENTS

5.1 Miscellaneous Requirements. Any additional requirements for approval of the
Development Plans as specified by the Council are incorporated herein, as set forth in Exhibit D.

ARTICLE 6
DEVELOPER PUBLIC IMPROVEMENTS

6.1 Approval of Contractors and Engineer. Any contractor or engineer preparing
plans and specifications selected by the Developer to design, construct or install any Developer

Public Improvements must be approved in writing by the Director of PWD.

6.2  Construction. The construction, installation, materials and equipment related to
Developer Public Improvements shall be in accord with the Development Plans. The Developer
shall cause the contractors to furnish the PWD a written schedule of proposed operations,
subcontractors and material suppliers, at least five (5) days prior to commencement of
construction work. The Developer shall notify the City in writing, coordinate and hold a pre-
construction conference with all affected parties at least three (3) days prior to starting
construction of any Developer Public Improvements.

6.3  Inspection. The PWD or its designated representative shall periodically inspect
the work installed by the Developer, its contractors, subcontractors or agents. The Developer
shall notify the PWD two (2) working days prior to the commencement of the laying of utility
lines, subgrade preparation or any other improvement work which shall be subsequently buried
or covered to allow the City an opportunity to inspect such improvement work. Upon receipt of
said notice, the City shall have a reasonable time, not to be less than three (3) working days, to
inspect the improvements. Failure to notify the City to allow it to inspect said work shall result
in the City’s right pursuant to Article 11 to withhold the release of any portion of the escrow
amount resulting from work being performed without the opportunity for adequate City
inspection.

6.4  Faithful Performance of Construction Contracts. The Developer shall fully
and faithfully comply with all terms of any and all contracts entered into by the Developer for the
installation and construction of all of the Developer Public Improvements; and the Developer
shall obtain lien waivers. Within thirty (30) days after Formal Notice, the Developer agrees to




repair or replace, as directed by the City and at the Developer's sole cost and expense, any work
or materials relating to Developer Public Improvements that within the warranty periods of
Section 1.18(G) become defective or damaged in the opinion of the City.

6.5  City Acceptance. The Developer shall give Formal Notice to the City within
thirty (30) days once Developer Public Improvements have been completed in accord with this
Development Contract and the ordinances, City standards and specifications and the
Development Plans. The City shall then inspect the Developer Public Improvements and notify
the Developer of any Developer Public Improvements that do not so conform. Upon compliance
with this Development Contract and City ordinances, standards and specifications, and the
Development Plans, the Developer Public Improvements shall become the property of the City
upon Formal Notice of acceptance by the City. After acceptance, the Developer Public
Improvements become the property of the City, and the Developer shall have no responsibility
with respect to maintenance of the Developer Public Improvements except as provided in Section
1.18(G) and except as provided in the Storm Water Facilities Maintenance Agreement. If the
Developer Public Improvements do not conform, Formal Notice shall be given to the Developer
of the need for repair or replacement or, in its discretion, the City may proceed under Article 11.

6.6  Engineering Submittals Required. One (1) copy of the detailed record plan "as
built" drawings (in AUTOCAD format) of the Developer Improvements shall be provided by the
Developer in accord with City standards no later than 90 days after completion and acceptance of
the Developer Improvements by the City , unless otherwise approved in writing by the PWD. In
addition, final quantity tabulations shall be required, which must include the following items:

L. As built grading plan containing spot elevations prepared and signed by a
registered engineer or registered land surveyor, in an electronic format.

2 As built storm water facilities, including the underground facilities.

3; Final as-built information shall be submitted in an electronic format compatible
with the City ’s Geographic Information System (GIS). All information must be
on the Dakota County coordinates system. Compatible formats are AUTOCAD
2000 .DWG or .DXF files on compact disk. As-built drawings shall also be
scanned and stored as images in .TIFF files on compact disk.

ARTICLE 7
RESPONSIBILITY FOR COSTS

7.1 Developer Improvement Costs. The Developer shall pay for the Developer
Improvements; that is, all costs of persons doing work or furnishing skills, tools, machinery or
materials, or insurance premiums or equipment or supplies and all just claims for the same; and
the City shall be under no obligation to pay the contractor or any subcontractor any sum
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whatsoever on account thereof, whether or not the City shall have approved the contract or
subcontract.

7.2 City Miscellaneous Expenses. The Developer shall reimburse the City for all
reasonable engineering, administrative, legal and other expenses incurred or to be incurred by the
City in connection with this Improvement Agreement, and Development Plan approval and
acceptance and authorization of improvements. Bills not paid within thirty (30) days shall accrue
interest at the rate of eight percent per year.

7.3  Enforcement Costs. The Developer shall pay the City for costs incurred in the
enforcement of this Improvement Agreement, including engineering and reasonable attorneys'
fees.

7.4  Time of Payment. The Developer shall pay all bills from the City within thirty
(30) days after billing. Bills not paid within thirty (30) days shall bear interest at the rate of 8%
per year.

ARTICLE 8
DEVELOPER WARRANTIES

8.1 Statement of Developer Warranties. The Developer hereby makes and states
the Developer Warranties.

ARTICLE 9
CITY WARRANTIES

9.1  Statement of City Warranties. The City hereby makes and states the City
Warranties.

ARTICLE 10
INDEMNIFICATION OF CITY

10.1 Indemnification of City. Provided the City is not in Default under the
Improvement Agreement with respect to the particular matter causing the claim, loss or damage,
Developer shall indemnify, defend and hold the City , its Council, agents, employees, attorneys
and representatives harmless against and in respect of any and all claims, demands, actions, suits,
proceedings, losses, costs, expenses, obligations, liabilities, damages, recoveries, and
deficiencies, including interest, penalties and attorneys' fees, that the City incurs or suffers, which
arise out of, result from or relate to:

a.) breach by the Developer of the Developer Warranties;
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b.) failure of the Developer to timely construct the Developer
Improvements according to the Development Plans and the City
ordinances, standards and specifications;

c.) failure by the Developer to observe or perform any covenant,
condition, obligation or agreement on its part to be observed or

performed under this Improvement Agreement;

d.) failure by the Developer to pay contractors, subcontractors,
laborers, or materialmen;

e.) failure by the Developer to pay for materials;

f) failure to obtain the necessary permits and authorizations to
construct the Developer Improvements;

g) construction of the Developer Improvements;

h.) delays in construction of the Developer Improvements;

1.) all costs and liabilities arising because building permits or
Certificate of Occupancy were issued prior to the completion and

acceptance of the Developer Improvements.

ARTICLE 11
CITY REMEDIES UPON DEVELOPER DEFAULT

11.1 City Remedies. If a Developer Default occurs, that is not caused by Force
Majeure, the City shall give the Developer Formal Notice of the Developer Default and the
Developer shall have thirty (30) days to cure the Developer Default. If the Developer, after
Formal Notice to it by the City, does not cure the Developer Default within thirty (30) days, then
the City may avail itself of any remedy afforded by law and any of the following remedies:

a.) the City may specifically enforce this Improvement Agreement;

b.) the City may suspend any work, improvement or obligation to be
performed by the City;

c.) the City may collect on the irrevocable letter of credit or cash
deposit pursuant to Article 12 hereof;

d.) the City may suspend or deny building permits for buildings within
the Subject Property;



B) the City may, at its sole option, perform the work or improvements
to be performed by the Developer, in which case the Developer
shall within thirty (30) days after written billing by the City
reimburse the City for any costs and expenses incurred by the City.
In the alternative, the City may in whole or in part, specially assess
any of the costs and expenses incurred by the City; and the
Developer hereby waives any and all procedural and substantive
objections to the installation and construction of the work and
improvements and the special assessment resulting therefrom,
including, but not limited to, notice and hearing requirement and
any claim that the special assessments exceed benefit to the Subject
Property. The Developer hereby waives any appeal rights
otherwise available pursuant to Minn. Stat. § 429.081.

11.2 No Additional Waiver Implied By One Waiver. In the event any agreement
contained in this Improvement Agreement is breached by the Developer and thereafter waived in
writing by the City, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other concurrent, previous or subsequent breach hereunder. All waivers
by the City must be in writing.

11.3 No Remedy Exclusive. No remedy herein conferred upon or reserved to the City
shall be exclusive of any other available remedy or remedies, but each and every such remedy
shall be cumulative and shall be in addition to every other remedy given under the Improvement
Agreement or now or hereafter existing at law or in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or power or
shall be construed to be a waiver thereof, but any such right and power may be exercised from
time to time and as often as may be deemed expedient. In order to entitle the City to exercise any
remedy reserved to it, it shall not be necessary to give notice, other than the Formal Notice.

11.4 Emergency. Notwithstanding the requirement contained in Section 11.1 hereof
relating to Formal Notice to the Developer in case of a Developer Default and notwithstanding
the requirement contained in Section 11.1 hereof relating to giving the Developer a thirty (30)
day period to cure the Developer Default, in the event of an emergency as determined by the
Director of PWD, resulting from the Developer Default, the City may perform the work or
improvement to be performed by the Developer without giving any notice or Formal Notice to
the Developer and without giving the Developer the thirty (30) day period to cure the Developer
Default. In such case, the Developer shall within thirty (30) days after written billing by the City
reimburse the City for any and all costs incurred by the City. In the alternative, the City may, in
whole or in part, specially assess the costs and expenses incurred by the City; and the Developer
hereby waives any and all procedural and substantive objections to the installation and
construction of the work and improvements and the special assessments resulting therefrom,
including, but not limited to, notice and hearing requirements and any claim that the special
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assessments exceed benefit to the Subject Property. The Developer hereby waives any appeal
rights otherwise available pursuant to Minn. Stat. § 429.081.

ARTICLE 12
ESCROW DEPOSIT

12.1 Escrow Requirement. Prior to the Developer beginning construction of the
Developer Improvements, the Developer shall deposit with the City an irrevocable letter of
credit, cash deposit or other security acceptable to the City for the amount stated in Exhibit E.

All cost estimates shall be acceptable to the Director of PWD. The total escrow amount
was calculated as shown on the attached Exhibit E. The bank and form of the irrevocable letter
of credit, or cash deposit shall be subject to approval by the City Finance Director and City
Attorney and shall continue to be in full force and effect until released by the City. The
irrevocable letter of credit shall be for a term ending December 31, 2018. In the alternative, the
letter of credit may be for a one year term provided it is automatically renewable for successive
one year periods from the present or any future expiration dates with a final expiration date of
December 31, 2018, and further provided that the irrevocable letter of credit states that at least
sixty (60) days prior to the expiration date the bank will notify the City if the bank elects not to
renew for an additional period. The irrevocable letter of credit shall secure compliance by the
Developer with the terms of this Improvement Agreement. The City may draw down on the
irrevocable letter of credit or cash deposit, without any further notice than that provided in
Section 11.1 relating to a Developer Default, for any of the following reasons:

a.) a Developer Default; or

b.) upon the City receiving notice that the irrevocable letter of credit
will be allowed to lapse without renewal or replacement before
December 31, 2018.

The City shall use the letter of credit proceeds or cash deposit proceeds to reimburse the
City for its costs and to cause the Developer Improvements listed on Exhibit D to be constructed
to the extent practicable; if the Director of PWD determines that such Developer Improvements
listed on Exhibit E have been constructed and after retaining 10% of the proceeds for later
distribution pursuant to Section 12.2, the remaining proceeds shall be distributed to the
Developer.

With City approval, the irrevocable letter of credit or cash deposit may be reduced
pursuant to Section 12.2 from time to time as financial obligations are paid.

12.2  Escrow Release and Escrow Increase; Developer Improvements.
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Periodically, upon the Developer's written request and upon completion by the Developer
and acceptance by the City of any specific Developer Improvements, ninety percent (90%) of that
portion of the irrevocable letter of credit, or cash deposit covering those specific completed
improvements only shall be released. The final ten percent (10%) of that portion of the
irrevocable letter of credit, or cash deposit, for those specific completed improvements shall be
held until acceptance by the City and expiration of the warranty period under Section 1.18(G)
hereof; in the alternative, the Developer may post a bond satisfactory to the City with respect to
the final ten percent (10%).

If it is determined by the City that the Development Plans were not strictly adhered to, or
that work was done without City inspection, the City may require, as a condition of acceptance,
that the Developer post a irrevocable letter of credit, or cash deposit equal to 125% of the
estimated amount necessary to correct the deficiency or to protect against deficiencies arising
therefrom. The additional irrevocable letter of credit, or cash deposit, shall remain in force for
such time as the City deems necessary, not to exceed five (5) years. In the event that work,
which is concealed, was done without permitting City inspection, then the City may, in the
alternative, require the concealed condition to be exposed for inspection purposes.

ARTICLE 13
MISCELLANEOUS

13.1 City's Duties. The terms of this Improvement Agreement shall not be considered
an affirmative duty upon the City to complete any Developer Improvements.

13.2 No Third Party Recourse. Third parties shall have no recourse against the City
under this Improvement Agreement.

13.3 Recording. The Improvement Agreement shall be recorded with the County
Recorder and the Developer shall provide and execute any and all documents necessary to
implement the recording.

13.4 Binding Agreement. The parties mutually recognize and agree that all terms and
conditions of this recordable Improvement Agreement shall run with the Subject Property, and
shall be binding upon the successors and assigns of the Developer. This Improvement
Agreement shall also run with and be binding upon any after acquired interest of the Developer
in the Subject Property.

13.5 Contract Assignment. The Developer may not assign this Improvement
Agreement without the written permission of the Council. The Developer's obligations
hereunder shall continue in full force and effect, even if the Developer sells the Subject Property.

13.6 Amendment and Waiver. The parties hereto may by mutual written agreement
amend this Improvement Agreement in any respect. Any party hereto may extend the time for
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the performance of any of the obligations of another, waive any inaccuracies in representations
by another contained in this Improvement Agreement or in any document delivered pursuant
hereto which inaccuracies would otherwise constitute a breach of this Improvement Agreement,
waive compliance by another with any of the covenants contained in this Improvement
Agreement, waive performance of any obligations by the other or waive the fulfillment of any
condition that is precedent to the performance by the party so waiving of any of its obligations
under this Improvement Agreement. Any agreement on the part of any party for any such
amendment, extension or waiver must be in writing. No waiver of any of the provisions of this
Improvement Agreement shall be deemed, or shall constitute, a waiver of any other provisions,
whether or not similar, nor shall any waiver constitute a continuing waiver.

13.7 Governing Law. This Improvement Agreement shall be governed by and
construed in accordance with the laws of the State of Minnesota.

13.8 Counterparts. This Improvement Agreement may be executed in any number of
counterparts, each of which shall be deemed an original but all of which shall constitute one and
the same instrument.

13.9 Headings. The subject headings of the paragraphs and subparagraphs of this
Improvement Agreement are included for purposes of convenience only, and shall not affect the
construction of interpretation of any of its provisions.

13.10 Inconsistency. If the Development Plans are inconsistent with the words of this
Improvement Agreement or if the obligation imposed hereunder upon the Developer are
inconsistent, then that provision or term which imposes a greater and more demanding obligation
on the Developer shall prevail.

13.11 Access. The Developer hereby grants to the City, its agents, employees, officers,
and contractors a license to enter the Subject Property to perform all work and inspections
deemed appropriate by the City during the installation of Developer Improvements.

[The remainder of this page has been intentionally left blank.]



IN WITNESS WHEREOF, the parties have executed this Improvement Agreement.

CITY OF INVER GROVE HEIGHTS

By:
George Tourville
Its: Mayor
ATTEST:

Michelle Tesser, City Clerk

STATE OF MINNESOTA )
) Ss.
COUNTY OF DAKOTA )

On this 22™ day of February, 2016, before me a Notary Public within and for said
County, personally appeared George Tourville and Michelle Tesser to me personally known, who
being each by me duly sworn, each did say that they are respectively the Mayor and City Clerk of
the City of Inver Grove Heights, the municipality named in the foregoing instrument, and that the
seal affixed to said instrument was signed and sealed on behalf of said municipality by authority
of its City Council and said Mayor and City Clerk acknowledged said instrument to be the free
act and deed of said municipality.

Notary Public
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DEVELOPER
THE LUTHER COMPANY, LLLP
F/K/A THE LUTHER COMPANY LIMITED PARTNERSHIP

By:

C. David Luther
Its: General Partner

STATE OF MINNESOTA )

) SS.
COUNTY OF )
On this day of February, 2016, before me a Notary Public within and for said

County, personally appeared C. David Luther, to me personally known, who being by me duly
sworn, did say that he is the General Partner of The Luther Company, LLLP, a Minnesota limited
liability limited partnership, f/k/a The Luther Company Limited Partnership, a Minnesota limited
partnership, and that said instrument was signed on behalf of The Luther Company, LLLP, by C.
David Luther and C. David Luther acknowledged said instrument to be the free act and deed of
the limited liability limited partnership.

Notary Public

THIS INSTRUMENT DRAFTED BY: AFTER RECORDING PLEASE
RETURN TO:

Timothy J. Kuntz Timothy J. Kuntz

LeVander, Gillen, & Miller, P.A. LeVander, Gillen & Miller, P.A.

633 South Concord Street 633 South Concord Street

Suite 400 Suite 400

South St. Paul, MN 55075 South St. Paul, MN 55075

(651) 451-1831 (651)451-1831
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EXHIBIT A
LEGAL DESCRIPTION OF SUBJECT PROPERTY

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described
as follows:

The Southeast Quarter (SE '4) of the Southeast Quarter (SE %) of the Southwest
Quarter (SW ') of Section 29, Township 28, Range 22, except that part thereof
shown as Parcel 36H on the Plat designated as Minnesota Department of
Transportation Right-of-Way Plat numbered 19-65 on file and of record in the
office of the County Recorder in and for Dakota County, Minnesota.

Abstract Property

Dakota County Tax Identification Parcel No. 20-02910-54-050
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PLAN

1)

2.

3)

4.

5.)

6.)

&)

8.)

9.)

10.)

11.)

Title Sheet
(C-001)

Existing Conditions
(C-101)

Demolition
(C-102)

Site Plan
(C-201)

Site Photometrics
(C-202)

Grading, Drainage
Paving and Erosion
Control

(C-301)

SWPPP Notes
(C-302)

Utilities
(C-401)
Civil Construction

Details
(C-701 & C-702)

Landscape
(L-201)

Landscape Details
(L-701)

EXHIBIT B

LIST OF DEVELOPMENT PLANS

DATE OF PLAN
PREPARATION
Lo 1B
- -16
- -16
1-__-16
- -16
- -16
Y
fo g
- -16
{16
- -16

20-

PREPARED

BY

Landform Professional Services, LLC

Landform Professional Services, LLC

Landform Professional Services, LLC

Landform Professional Services, LLC

Landform Professional Services, LLC

Landform Professional Services, LLC

Landform Professional Services, LLC

Landform Professional Services, LLC

Landform Professional Services, LLC

Landform Professional Services, LLC

Landform Professional Services, LLC



The above-listed Development Plans were approved by the City Engineer on February ,
2016.

The Development Plans also include compliance by the Developer with the conditions set forth
in the following:

1. Memo from the City Engineer dated containing the engineering
staff review comments;
2. Engineering review letter dated ;

collectively the “Engineering Memos”.
The Engineering Memos are on file with the City.

The Development Plans also include modifications by the Developer to the above referenced
Development Plans as approved from time to time by the City Engineer.
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EXHIBIT C

DEVELOPER IMPROVEMENTS

The items checked with an "X" below are the Developer Improvements.
The items checked with "Public" below are those Developer Improvements that are Developer-
Public Improvements.

CHECKED COMPLETION DATE IMPROVEMENT
X 12-15-16 or before general site grading, drainage
issuance of certificate and erosion control

of occupancy, whichever
occurs first

X 12-15-16 or before soil importation and compaction
issuance of certificate
of occupancy, whichever
occurs first

X 12-15-16 or before soil stabilization
issuance of certificate
of occupancy, whichever
occurs first

X 12-15-16 or before stormwater facilities
issuance of certificate (including storm water subsurface
of occupancy, whichever detention pond and stormwater
occurs first subsurface infiltration basin)

X 12-15-16 or before landscaping **

issuance of certificate
of occupancy, whichever
occurs first

X 12-15-16 or before construction debris clean-up
issuance of certificate
of occupancy, whichever
occurs first

X 12-15-16 or before certified as-builts
issuance of certificate
of occupancy, whichever
occurs first



The City Engineer and/or Director of Public Works reserve the right to extend the above
completion dates, if requested by Developer, to a date reasonably determined by the City.

**Note: Landscaping must be completed prior to issuance of certificate of occupancy, provided,
however, if the request for the certificate of occupancy is made in the months of October through
April and if all other requirements for the certificate of occupancy, except landscaping, have been
met, then the City shall issue the certificate of occupancy and the Developer is then required to

complete the landscaping no later than the following June 155



1.)

2)

EXHIBITD

MISCELLANEOUS REQUIREMENTS AND CONDITIONS
IMPOSED BY THE CITY

CONDITIONS TO BE SATISFIED BEFORE CONSTRUCTION BEGINS ON

THE SUBJECT PROPERTY. Before construction begins on the Subject Property, all

of the following conditions must be satisfied:

a.)
b.)

d.)

f.)

g)

Developer must execute this Improvement Agreement.

Developer must provide the letter of credit for the amount stated on Exhibit E of
this Improvement Agreement pursuant to the terms of paragraph 12.1 of this
Improvement Agreement.

Developer must provide to the City of Inver Grove Heights the cash deposit for
inspection fees stated on Exhibit E of the Improvement Agreement.

Developer must fully pay the City of Inver Grove Heights for all planning,
engineering review and legal fees that have been incurred up to the date of this
Improvement Agreement; and Developer must further escrow with the City an
amount determined by the City of Inver Grove Heights for future planning and
engineering review fees and for legal fees, except for such fees as may already
otherwise be taken into account in the calculations or engineering inspection
escrow made a part of Exhibit E.

Developer must execute a Stormwater Facilities Maintenance Agreement for the
Subject Property. The form of the agreement is subject to the approval of the City
Attorney and the Director of PWD.

Developer must execute a Permanent Drainage Easement Agreement for the
Subject Property. The form of the agreement is subject to the approval of the City
Attorney and the Director of PWD.

Developer must obtain an amended drainage permit from Mn/DOT.

CONDITIONS TO BE SATISFIED NO LATER THAN DECEMBER 15, 2016 OR

PRIOR TO ISSUANCE OF CERTIFICATE OF OCCUPANCY. On or before

December 15, 2016 or prior to issuance of a Certificate of Occupancy related to the new
construction, whichever occurs first, all of the following conditions must be satisfied
(however, the City Enginner and/or Director of Public Works reserves the right to extend
the completion date at the request of the Developer, if needed):

a.)

b.)

All of the conditions in paragraph 1 of this Exhibit D have been met.

All grading, drainage and erosion control must be completed.



3)

4)

c.) All soil importation and compaction must be completed.

d.) All soil stabilization must be completed to a level reasonably approved by the City
Engineer.

e.) All storm water facilities, including the stormwater subsurface detention pond and
the stormwater subsurface infiltration basin must be installed and functional to a
level reasonably approved by the City Engineer.

f) Developer has met all of the conditions imposed by Mn/DOT with regard to the
amended drainage permit issued by Mn/DOT.

g) Developer must provide the City Engineer with certified as-builts.

h.) The landscaping has been completed (see note in Exhibit C above).

CLEAN UP OF CONSTRUCTION DEBRIS ON STREETS AND ADJOINING
PROPERTY. The escrow amount stated on Exhibit E shall include an appropriate
amount as determined by the Director of Public Works to assure that the Developer
removes any construction debris from streets adjoining the Subject Property and from
private properties that adjoin the Subject Property. During the construction within the
Subject Property the Developer is responsible for removing any construction debris
(including construction material and other waste products resulting from construction)
that may be blown from the construction site into adjoining private properties or into City
streets or that may fall from delivery trucks onto adjoining private properties or City
streets. Further, during construction, the Developer must clear the City streets of any dirt
or other earthen material that may fall onto the City streets from the delivery trucks that
are being used in the excavation and grading of the site.

HAUL ROUTES. A haul route map and construction traffic control plan must be

approved by the City Engineer. Developer and its contractors shall follow the haul routes
as approved by the City Engineer; Developer is responsible for monitoring its contractors
to make sure that the contractors comply with this paragraph. Developer is responsible
for any damage to the roads contained within the haul routes that is substantially caused
by Developer’s construction of the Developer Improvements. Developer shall repair and
restore any damaged portions of the roads to substantially the same condition that existed
prior to Developer beginning construction of the Developer Improvements; the work shall
be performed by the date reasonably set by the City. In the event Developer damages a
portion of the road and does not repair and restore it, City may repair and restore it and
charge Developer for all costs associated therewith. The Developer shall pay such
charges within 30 days of invoice from the City.



EXHIBIT E
ESCROW CALCULATION

DEVELOPER IMPROVEMENTS

1.) Grading, Drainage, Erosion $

2.) Soil Importation, Compaction $
and Stabalization

3) Stormwater Facilities $

4.) Landscaping $

5. Construction Debris Clean-up $

6.) Certified As-builts $

SUBTOTAL: $

MULTIPLIED BY: x 1.25
EQUALS 3

Escrow Amount $



EXHIBIT E
ESCROW CALCULATION
(Continued)

In addition to the Escrow Amount for Developer Improvements set forth above, the Developer
shall also deposit $ in cash with the City (hereafter “Engineering Escrow
Amount”) ontemporaneously with execution of this Improvement Agreement.

The Engineering Escrow Amount shall be used to pay the City for engineering inspection,
attorney’s expenses, staff review time, assurance for sediment/erosion control compliance and
maintenance requirements at the City’s standard rates charged for such tasks.

Subject to the following paragraph, upon satisfactory completion of the Developer
Improvements, the City shall return to the Developer any remaining portion of the Engineering
Escrow Amount not otherwise previously charged the Developer.

Twenty five percent (25%) of this Engineering Escrow Amount shall be retained by the City
(hereafter referred to as Escrow Retainage) and this Escrow Retainage shall be available to the
City to pay for deficiencies and problems related to grading, drainage and erosion control, tree
preservation and landscaping on the Subject Property in the event such problems and deficiencies
arise after the City has accepted the Developer Improvements. The City may use the Escrow
Retainage to correct any such deficiencies or problems or to protect against further deficiencies
or problems.

The City shall return to the Developer any remaining Escrow Retainage when all the following
events have occurred:

a.) all of the lawn or vegetative cover has been established to the sole satisfaction of
the City; and

b.) The expiration of the warranty period under Section 1.18(G) of this Improvement
Agreement.

To the extent the engineering inspection charges or the amount needed to correct the deficiencies
and problems relating to grading, drainage, erosion control, or landscaping exceed the initially
deposited $ Engineering Escrow Amount, the Developer is responsible for
payment of such excess within thirty (30) days after billing by the City.




STORM WATER FACILITIES MAINTENANCE AGREEMENT RELATING TO
STORMWATER FACILITIES LOCATED ON PROPERTY AT 1470 —50'" STREET
EAST IN INVER GROVE HEIGHTS, DAKOTA COUNTY, MINNESOTA

THIS STORM WATER FACILITIES MAINTENANCE AGREEMENT
RELATING TO STORMWATER FACILITIES LOCATED ON PROPERTY AT 1470 —
50" STREET EAST (Agreement) is made, entered into and effective this 22™ day of February,
2016, by and between the City of Inver Grove Heights, a Minnesota municipal corporation
(hereafter referred to as City) and The Luther Company, LLLP, a Minnesota limited liability
partnership, f/k/a The Luther Company Limited Partnership, a Minnesota limited partnership,
(hereafter referred to as Landowner and Responsible Owner). Subject to the terms and
conditions hereafter stated and based on the representations, warranties, covenants, agreements
and recitals of the parties herein contained, the parties do hereby agree as follows:

ARTICLE 1
DEFINITIONS

1.1  Terms. The following terms, unless elsewhere specifically defined herein, shall
have the following meanings as set forth below.

1.2 City. City means the City of Inver Grove Heights, a Minnesota municipal
corporation.

1.3 Landowner. Landowner means The Luther Company, LLLP, a Minnesota
limited liability limited partnership, f/k/a The Luther Company Limited Partnership, a Minnesota
limited partnership, and its successors and assigns.

1.4 Storm Water Facilities. Storm Water Facilities means each and all of the
following, individually and collectively, to the extent located within the Landowner Property:

Any existing or future surface stormwater detention basin, stormwater subsurface
detention pond, stormwater subsurfance infiltration basin, storm water pipes, ponds,
drainage areas, conduits, culverts, ditches, catch basins, storm water treatment system, or
approved equal, storm water quality structures or storm water collection appurtenances
lying within the Landowner Property.



Storm Water Facilities do not include the existing pond generally referred to as the Mn/DOT
pond identified as DNR Public Water #19-98W.

1.5  Storm Water Facility Plan. “Storm Water Facility Plan” means that certain
Grading, Drainage, Paving and Erosion Control Plan prepared by Landform Professional
Services, LLC dated January 25, 2016 and approved by the City Engineer on February
2016; and any amendments approved by the City. The Storm Water Facility Plan is on file with
the City.

The Storm Water Facility Plan also includes modifications of the above referenced Stormwater
Facility Plan as approved from time to time by the City Engineer.

1.6  Responsible Owner. Responsible Owner means, jointly and severally, each and
all of the following:

The fee title owner of the Landowner Property and the successors and assigns of
such fee title owner.

The current Responsible Owner is the Landowner.
1.7  Landowner Property. Landowner Property means the real property located in

the City of Inver Grove Heights, Dakota County, Minnesota described on the attached Exhibit
A.

1.8 NWA Stormwater Manual. “NWA Stormwater Manual” means the Inver
Grove Heights Northwest Area Storm Water Manual prepared by Emmons & Olivier Resources
dated July 2006, and as adopted by the City of Inver Grove Heights and codified in Section 10-
13J-5 (H) of the Inver Grove Heights City Code, as amended from time to time by amendment of
general applicability.

1.9 Improvement Agreement. “Improvement Agreement” means that certain
Agreement dated February 22, 2016, between the City and Landowner relating to improvements
being made by the Landowner to the Landowner Property.

ARTICLE 2
RECITALS

Recital No. 1. Landowner owns the Landowner Property.

Recital No. 2. Landowner has requested that the City approve the Development Plans
identified in the Improvement Agreement for the Landowner Property.

Recital No.3.  The City is willing to approve the Development Plans for the
Landowner Property if Landowner executes this Storm Water Facilities Maintenance Agreement.

Recital No. 4. By this Agreement the parties seek to:
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a.) impose upon the Responsible Owner the responsibility of maintaining the Storm
Water Facilities, notwithstanding the fact that the Storm Water Facilities may
exist within easements dedicated or granted to the City and the public; and

b.) provide a mechanism where the City may charge-back to the Responsible Owner
any maintenance work that the City performs with respect to the Storm Water
Facilities in the event the Responsible Owner fails to perform its obligations to
maintain the Storm Water Facilities.

c.) provide the City with right of access over the Landowner Property to access the
Stormwater Facilities, when needed.

ARTICLE 3
RESPONSIBILITY FOR MAINTENANCE

3.1 Construction of Storm Water Facilities. Responsible Owner agrees that prior
to December 15, 2016 (or by an extended completion date approved by the City Engineer or
Director of Public Works), the Storm Water Facilities shall be constructed and installed in
accordance with the Storm Water Facility Plan and in accordance with the Improvement
Agreement at the sole expense of Responsible Owner.

3.2  Maintenance of Storm Water Facilities. The Responsible Owner is obligated at
its expense to perpetually maintain the Storm Water Facilities in accordance with the Standard of
Maintenance set forth in Section 3.3 hereof. The Responsible Owner shall not modify, alter,
remove, eliminate or obstruct the Storm Water Facilities without the prior written consent of the
City. The Responsible Owner shall also insure that the Storm Water Facilities always remain in
compliance with the Storm Water Facility Plan. All entities that fall within the definition of
Responsible Owner have the joint and several obligations of the defined Responsible Owner.
The responsibility of the Responsible Owner for maintaining the Storm Water Facilities on the
Landowner Property exists even though the event or omission which caused the need for
maintenance of the Storm Water Facilities may arise on property outside of the Landowner
Property.

Notwithstanding the maintenance obligations and responsibilities of the Responsible
Owner contained herein, nothing obligates the Responsible Owner to modify the capacity of the
Storm Water Facilities as long as such a modification to capacity is not caused by storm water
runoff from the Landowner Property. If trees or other vegetation located in the areas of the
Storm Water Facilities become diseased or die and if in the judgment of the City’s Director of
Public Works the dead or diseased trees or vegetation adversely affect the storm water storage
capacity or the flow of the storm water, then the Responsible Owner, upon the written request of
the City, shall remove the diseased or dead trees and vegetation within 30 days after the City’s
written request.

3.3  Standard of Maintenance. The Responsible Owner must meet the Standard of
Maintenance set forth in this Section 3.3.

The Standard of Maintenance shall comply with all of the following:

B



The Standard of Maintenance shall comply with the standards contained in Title 9,
Chapter 5 of the Inver Grove Heights City Code (as amended from time to time, by
amendment of general applicability).

The Standard of Maintenance shall comply with the stormwater maintenance
standards and requirements as set forth in the NWA Stormwater Manual (as
amended from time to time, by amendment of general applicability). The NWA
Stormwater Manual is on file with the City’s Director of Public Works. The NWA
Stormwater Manual shall apply to the Storm Water Facilities notwithstanding the fact
that the Landowner’s Property is located outside of the Northwest Area Overlay
District.

The Standard of Maintenance shall be reasonable and conform to the same standards
that the City’s Director of Public Works utilizes for storm water systems that the City
maintains, as those standards are from time to time amended.

The Standard of Maintenance shall comply with the City approved Operations &
Maintenance Plan hereafter referenced.

The Standard of Maintenance shall include but not be limited to each of the
following:

The Responsible Owner shall monitor the Stormwater Facilities and shall as soon
as possible correct any malfunction or deficiency in the operation of such
structure so as to ensure that the structure operates in conformance with the
design parameters.

ii.) With respect to the subsurface storm water detention pond and infiltration basin, the

ii.

Responsible Owner must maintain and repair the structures and must correct as soon
as possible any of the following deficiencies in the event such deficiencies occur:

e Any evidence of potholes, sinkholes or unusual amount of silt and soil build-
up that degrades the quality of parking lot surface on top of the subsurface
basin; or

e Any unusual pipe deflection in excess of more than 7% from the design
shape; or

e  Any unusual evidence of backfill material entering into the pipe structure
through pipe joints or other locations; or

e  Any siltation on the outlet end of the structure or clogging of the outlet as a
result of accumulated trash, grit, sediments, and other debris.

Responsible Owner must comply with Section IV of the NWA Stormwater
Manual which outlines the requirements for the operations and maintenance of
Long Term Best Management Practices (BMP’s) for stormwater facilities. The
Responsible Owner must prepare an Operations & Maintenance Plan to show how
the Responsible Owner plans to operate and maintain Long Term Best
Management Practices for the Stormwater Facilities being constructed on the
Landowner Property. The Responsible Owner has submitted a final Operations &
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iv.

Maintenance Plan to the City, attached hereto as Exhibit B. The final Operations
& Maintenance Plan attached hereto as Exhibit B has been approved by the City.
The Responsible Owner and the successors and assigns thereof shall be
responsible for following the Operations & Maintenance Plan as approved by the
City. The final Operations & Maintenance Plan shall be on file with the City’s
Director of Public Works.

The Responsible Owner shall be required to reduce total suspended solids by 85%
from pre-improvement rates and to reduce phosphorus levels by 55% from pre-
improvement levels. When requested by the City, the Responsible Owner shall be
required to monitor and test the stormwater discharges at the Responsible
Owner’s expense, to ensure compliance with these requirements. The
Responsible Owner is required to install and maintain stormwater facilities that
are designed to infiltrate one (1) inch of impervious surface runoff from the
Landowner Property. The Responsible Owner shall provide the City with test
results of the discharge on an annual basis when testing is requested.

The final Operations & Maintenance Plan shall contain the following information:

o Detailed inspection requirements;

o Inspection and maintenance schedules;

o Contact information for the Responsible Owner;

o As built plans of the Stormwater Facilities;

o A letter of compliance from the designer after construction of the

Stormwater Facilities is completed;

o The requirement for an annual report to the City to demonstrate that post
construction maintenance is being accomplished per the Operations &
Maintenance Plan;

o The GPS coordinates for the Stormwater Facilities shall be provided to the
City after construction is completed. Stormwater Facilities smaller than
200 square feet can be located with one GPS coordinate. Stormwater
Facilities larger than 200 square feet shall have outlet coordinates and the
corners of the Stormwater Facilities located by GPS. The GPS readings
shall be provided to the City before the Stormwater Facilities are covered.

o The design storage capacity of each Storm Water Facilities shall be
documented in the Operations & Maintenance Plan.

o A form and level of pretreatment approved by the City are required in the
treatment train before any infiltration system; and



o The Operations & Maintenance Plan shall incorporate responses to
Chapter 8 of the NWA Stormwater Manual which provides additional
requirements and checklists for the Responsible Owner to comply with in
the operations and maintenance phase of construction.

[f the Stormwater Facility Plan is inconsistent with the Standard of Maintenance or if
components within the Standard of Maintenance are inconsistent with other components within the
Standard of Maintenance, then that provision, term or component which imposes a greater and more
demanding obligation shall prevail.

In January of each year, the Responsible Owner shall submit to the City an annual report
that identifies all of the tests, inspections, corrective measures and other activities conducted by the
Responsible Owner under the Operations & Maintenance Plan for the preceding year. The annual
report shall also identify any conditions of non-compliance with the Standard of Maintenance
during the preceding year and the annual report shall address how the conditions of non-compliance
were cured. The annual report shall also include the information shown on the form attached hereto
as Exhibit C.

3.4  Notice of Non-Compliance with Section 3.2; Cure Period. If the City’s
Director of Public Works (“DPW”) determines, at his reasonable discretion, that the Responsible
Owner has not complied with the Standard of Maintenance, the DPW shall provide written
notice to the Responsible Owner of such failure to comply with the Standard of Maintenance.
This notice shall specify that the Responsible Owner will have thirty (30) days to comply with
the Standard of Maintenance, unless thirty (30) days is not practicable for the Responsible
Owner to cure the default, in which case the Responsible Owner shall be given a reasonable
time, as determined by the DPW, to cure the default provided the Responsible Owner has
commenced a suitable cure within the initial thirty (30) days. Notwithstanding the requirement
contained in this Section relating to written notice and opportunity of the Responsible Owner to
comply with the Standard of Maintenance, in the event of an emergency as determined by the
DWP, the City may perform the work to be performed by the Responsible Owner without giving
any notice to the Responsible Owner and without giving the Responsible Owner thirty (30) days
to comply with the Standard of Maintenance. If the City performs emergency service work, the
Responsible Owner shall be obligated to repay the City the costs incurred to perform the
emergency service work, and the City shall follow those procedures set forth in Sections 3.5 and
3.6 with respect to the billing, collection and/or tax certification of such costs.

3.5  Payment of Costs Incurred by City. If the Responsible Owner fails to comply
with the Standard of Maintenance within thirty (30) days after delivery of the written notice, or
in the case of an emergency situation as determined by the DPW, the City may perform those
tasks necessary for compliance and the City shall have the right of access to the areas where the
Storm Water Facilities are located to perform such work. The City shall charge all costs incurred
by the City to perform the tasks necessary for compliance to the Responsible Owner.

The amount of costs charged by the City to the Responsible Owner shall be the usual and
customary amounts charged by the City given the task, work, or improvement performed by the
City to ensure compliance with the Standard of Maintenance. The Responsible Owner shall make
payment directly to the City within twenty (20) days after invoicing (“Due Date”) by the City.
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Bills not paid by the Due Date shall incur the standard penalty and interest established by the
City for utility billings within the City.

3.6 Certification of Costs Payable With Taxes; Special Assessments. If payment
is not made under Section 3.5 by the Responsible Owner with respect to the Landowner
Property, the City may certify to Dakota County the amounts due as payable with the real estate
taxes for the Landowner Property in the next calendar year; such certifications may be made
under Minnesota Statutes, Chapter 444 in a manner similar to certifications for unpaid utility
bills. The Responsible Owner waives any and all procedural and substantive objections to the
imposition of such usual and customary charges on the Landowner Property.

Further, as an alternate means of collection, if the written billing is not paid by the
Responsible Owner, the City, without notice and without hearing, may specially assess the
Landowner Property for the costs and expenses incurred by the City. The Responsible Owner
hereby waives any and all procedural and substantive objections to special assessments for the
maintenance costs including, but not limited to, notice and hearing requirements and any claims
that the charges or special assessments exceed the benefit to the Landowner Property. The
Responsible Owner waives any appeal rights otherwise available pursuant to Minnesota Statute §
429.081. The Responsible Owner acknowledges that the benefit from the performance of
maintenance tasks by the City to ensure compliance with the Standard of Maintenance equals or
exceeds the amount of the charges and assessments for the maintenance costs that are being
imposed hereunder upon the Landowner Property. Nothing in this paragraph shall be deemed to
impair Responsible Owner’s right to dispute the amount assessed as exceeding the usual and
customary amounts charged by the City given the task, work, construction or improvement
performed by the City to ensure compliance with Section 3.2.

3.7 Obligation For Maintenance Notwithstanding Public Easement. The
Responsible Owner agrees that its obligations relating to maintenance of the Storm Water
Facilities exist notwithstanding the fact that the Storm Water Facilities may be located in whole
or in part within public easements.

3.8  Indemnification of City. Responsible Owner shall indemnify, defend and hold
the City, its council, agents, employees, attorneys and representatives harmless against and in
respect of any and all claims, demands, actions, suits, proceedings, losses, costs, expenses,
obligations, liabilities, damages, recoveries, and deficiencies, including interest, penalties and
attorneys' fees, that the City incurs or suffers, which arise out of, result from or relate to:

a.) failure by the Responsible Owner to observe or perform any covenant, conditions,
obligation or agreement on their part to be observed or performed under this
Agreement;

b.) failure by the Responsible Owner to pay contractors, subcontractors, laborers, or
materialmen;

c.) failure by the Responsible Owner to pay for any materials that may be used by the
Responsible Owner to maintain the Storm Water Facilities; and

d.) construction of the Storm Water Facilities.
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3.9  No Remedy Exclusive. No remedy herein conferred upon or reserved to the City
shall be exclusive of any other available remedy or remedies, but each and every such remedy
shall be cumulative and shall be in addition to every other remedy given under the Agreement or
now or hereafter existing at law or in equity or by statute. No delay or omission to exercise any
right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to
time and as often as may be deemed expedient. In order to entitle the City to exercise any
remedy reserved to it, it shall not be necessary to give notice, other than the notice, if any,
required by this Agreement.

ARTICLE 4
CITY’S COVENANTS

4.1  Approval of Development Plans. The City agrees that if Responsible Owner
executes this Storm Water Facilities Maintenance Agreement and if the other conditions set forth
in the Improvement Agreement for the Landowner Property are met, the Council will approve
the Development Plans for the Landowner Property.

ARTICLE 5
ACCESS BY CITY TO STORM WATER FACILITIES

5.1 Access. The City hereby grants to the Responsible Owner a temporary right and
license to enter public easements and public road rights-of-way for the purpose of performing the
maintenance obligations relating to the Storm Water Facilities for the duration of the
performance of the maintenance. The Landowner hereby grants to the City a right and license to
access and enter the Landowner Property for the purpose of performing maintenance of the
Storm Water Facilities for the duration of the performance of the maintenance.

ARTICLE 6
MISCELLANEOUS

6.1 Binding Agreement. The parties mutually recognize and agree that all terms and
conditions of this recordable Agreement shall run with the Landowner Property and shall be binding
upon the parties and the successors and assigns of the parties. This Agreement shall also be binding
on and apply to any title, right and interest of the Landowner in the Landowner Property acquired
by Landowner after the execution date of this Agreement or after the recording date of this
Agreement.

6.2 Amendment and Waiver. The parties hereto may by mutual written agreement
amend this Agreement in any respect. Any party hereto may extend the time for the performance of
any of the obligations of another, waive any inaccuracies in representations by another contained in
this Agreement or in any document delivered pursuant hereto which inaccuracies would otherwise
constitute a breach of this Agreement, waive compliance by another with any of the covenants
contained in this Agreement, waive performance of any obligations by the other or waive the
fulfillment of any condition that is precedent to the performance by the party so waiving of any of
its obligations under this Agreement. Any agreement on the part of any party for any such
amendment, extension or waiver must be in writing. No waiver of any of the provisions of this
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Agreement shall be deemed, or shall constitute, a waiver of any other provisions, whether or not
similar, nor shall any waiver constitute a continuing waiver.

6.3  Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Minnesota.

6.4  Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original but all of which shall constitute one and the same
instrument.

6.5  Consent. Landowner consents to the recording of this Agreement.

6.6  Notice. Notice shall means notices given by one party to the other if in writing and
if and when delivered or tendered either in person or by depositing it in the United States mail in a
sealed envelope, by certified mail, return receipt requested, with postage and postal charges prepaid,
addressed as follows:

If to City: City of Inver Grove Heights
Attention: City Administrator
8150 Barbara Avenue
Inver Grove Heights, MN 55077

If to Landowner: The Luther Company, LLLP
c/o Motors Management Corporation
Attention Director of Real Estate
3701 Alabama Avenue S.
St. Louis Park, MN 55416

or to such other address as the party addressed shall have previously designated by notice given in
accordance with this Section. Notices shall be deemed to have been duly given on the date of
service if served personally on the party to whom notice is to be given, or on the third day after
mailing if mailed as provided above, provided, that a notice not given as above shall, if it is in
writing, be deemed given if and when actually received by a party.



IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day
and year first stated above.

CITY OF INVER GROVE HEIGHTS

By:
George Tourville
Its: Mayor
ATTEST:

Michelle Tesser, City Clerk

STATE OF MINNESOTA )
) SS.
COUNTY OF DAKOTA )

On this 22™ day of February, 2016, before me a Notary Public within and for said County,
personally appeared George Tourville and Michelle Tesser to me personally known, who being
each by me duly sworn, each did say that they are respectively the Mayor and City Clerk of the City
of Inver Grove Heights, the municipality named in the foregoing instrument, and that the seal
affixed to said instrument was signed and sealed on behalf of said municipality by authority of its
City Council and said City Clerk acknowledged said instrument to be the free act and deed of said
municipality.

Notary Public
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LANDOWNER
THE LUTHER COMPANY, LLLP
F/K/A THE LUTHER COMPANY LIMITED PARTNERSHIP

By:

C. David Luther
Its: General Partner

STATE OF MINNESOTA )

) SS.
COUNTY OF )
On this day of February, 2016, before me a Notary Public within and for said

County, personally appeared C. David Luther, to me personally known, who being by me duly
sworn, did say that he is the General Partner of The Luther Company, LLLP, a Minnesota
limited liability limited partnership, f/k/a The Luther Company Limited Partnership, a Minnesota
limited partnership, and that said instrument was signed on behalf of The Luther Company,
LLLP, by C. David Luther and C. David Luther acknowledged said instrument to be the free act and
deed of the limited liability limited partnership.

Notary Public

THIS INSTRUMENT DRAFTED BY: AFTER RECORDING PLEASE
RETURN TO:

Timothy J. Kuntz Timothy J. Kuntz

LeVander, Gillen, & Miller, P.A. LeVander, Gillen & Miller, P.A.

633 South Concord Street 633 South Concord Street

Suite 400 Suite 400

South St. Paul, MN 55075 South St. Paul, MN 55075

(651)451-1831 (651)451-1831
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EXHIBIT A
LEGAL DESCRIPTION OF LANDOWNER PROPERTY

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described
as follows:

The Southeast Quarter (SE %) of the Southeast Quarter (SE %) of the Southwest
Quarter (SW %) of Section 29, Township 28, Range 22, except that part thereof
shown as Parcel 36H on the Plat designated as Minnesota Department of
Transportation Right-of-Way Plat numbered 19-65 on file and of record in the
office of the County Recorder in and for Dakota County, Minnesota.

Abstract Property

Dakota County Tax Identification Parcel No. 20-02910-54-050
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EXHIBIT B
FINAL OPERATIONS & MAINTENANCE PLAN

To Be Attached
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EXHIBIT C
ANNUAL INSPECTION FORM

To Be Attached

-14-



PERMANENT DRAINAGE EASEMENT AGREEMENT

THIS PERMANENT DRAINAGE EASEMENT AGREEMENT (“Easement
Agreement”) is made, granted and conveyed as of the 22™ day of February, 2016, by and between
The Luther Company, LLLP, a Minnesota limited liability limited partnership, f/k/a The Luther
Company Limited Partnership, a Minnesota limited partnership, hereinafter referred to as the
“Landowner” and the City of Inver Grove Heights, a municipal corporation organized under the
laws of the State of Minnesota, hereinafter referred to as the “City.”

The Landowner owns the real property situated within Dakota County, Minnesota as
described on the attached Exhibit A, (the “Landowner’s Property”).

The Landowner in consideration of the sum of One Dollar and other good and valuable
consideration to it in hand paid by the City, the receipt and sufficiency of which is hereby
acknowledged, does hereby grant and convey unto the City, its successors and assigns, forever, the
following easement:

A permanent easement for drainage, storm water collection, storm water piping, storm water
ponding, storm water control improvements, storm water retention, detention and treatment
and for purposes and uses incident and related thereto, including, without limitation, the
construction, maintenance, repair and replacement of storm water drainage, collection,
piping, ponding, retention, detention, treatment and control facilities (“Easement”), under,
over, across, through and upon the that part of the Landowner’s Property identified and
described on the attached Exhibit B as the Easement Area (“Easement Area”).

EXEMPT FROM STATE DEED TAX

The rights of the City include the right of the City, its contractors, agents and servants:

a.) to enter upon the Easement Area at all reasonable times for the purposes of
construction, reconstruction, inspection, repair, grading, sloping, and restoration
relating to the purposes of this Easement Agreement; and



b.) to maintain the Easement, any City improvements and any underground
pipes, conduits, or mains, together with the right to excavate and refill ditches or
trenches in the Easement Area for the location of such pipes, conduits or mains; and

c.) to remove from the Easement Area trees, brush, herbage, aggregate,
undergrowth and other obstructions interfering with the location, construction and
maintenance of the pipes, conduits, or mains, and to deposit earthen material in and
upon the Easement Area in connection with the exercise of its rights included in the
Easement; and

d.) to remove or otherwise dispose of all earth or other material excavated from
the Easement Area as the City may deem appropriate in connection with the exercise
of its rights included in the Easement.

No building, structures or impervious surface shall be placed in the Easement Area
without the prior written consent of the City.

The City shall not be responsible for any costs, expenses, damages, demands, obligations,
penalties, attorneys' fees and losses resulting from any claims, actions, suits, or proceedings based
upon a release or threat of release of any hazardous substances, petroleum, pollutants, and
contaminants which may have existed on, or which relate to, the Landowner’s Property prior to the
date hereof.

Nothing contained herein shall be deemed a waiver by the City of any governmental
immunity defenses, statutory or otherwise. Further, any and all claims brought by Landowner, its
successors or assigns, shall be subject to any governmental immunity defenses of the City and the
maximum liability limits provided by Minnesota Statute, Chapter 466.

The Landowner, for itself and its successors and assigns, does hereby warrant to and
covenant with the City, its successors and assigns, that it is well seized in fee of the Landowner’s
Property described and depicted on Exhibit A and has good right to grant and convey the permanent
Easement herein to the City.

[the remainder of this page intentionally left blank]



IN TESTIMONY WHEREOF, the Landowner and the City have caused this Easement to
be executed as of the day and year first above written.

CITY OF INVER GROVE HEIGHTS

By:
George Tourville
Its Mayor
ATTEST:

Michelle Tesser, City Clerk

STATE OF MINNESOTA )
) sS.
COUNTY OF DAKOTA )

On this 22™ day of February, 2016, before me a Notary Public within and for said
County, personally appeared George Tourville and Michelle Tesser, to me personally known,
who being each by me duly sworn, each did say that they are respectively the Mayor and City
Clerk of the City of Inver Grove Heights, the municipality named in the foregoing instrument,
and that the seal affixed to said instrument was signed and sealed on behalf of said municipality
by authority of its City Council and said Mayor and City Clerk acknowledged said instrument to
be the free act and deed of said municipality.

Notary Public



LANDOWNER
THE LUTHER COMPANY, LLLP
F/K/A THE LUTHER COMPANY LIMITED PARTNERSHIP

By:

C. David Luther
Its: General Partner

STATE OF MINNESOTA )

) SS.
COUNTY OF )
On this day of February, 2016, before me a Notary Public within and for said

County, personally appeared C. David Luther, to me personally known, who being by me duly
sworn, did say that he is the General Partner of The Luther Company, LLLP, a Minnesota
limited liability limited partnership, f/k/a The Luther Company Limited Partnership, a Minnesota
limited partnership, and that said instrument was signed on behalf of The Luther Company,
LLLP, by C. David Luther and C. David Luther acknowledged said instrument to be the free act and
deed of the limited liability limited partnership.

Notary Public

This instrument was drafted by:
Timothy J. Kuntz

LeVander, Gillen & Miller, P.A.
633 South Concord Street, Suite 400
South St. Paul, Minnesota 55075
(651)451-1831

After recording, please return to:
Timothy J. Kuntz

LeVander, Gillen & Miller

633 South Concord Street, Suite 400
South St. Paul, Minnesota 55075
(651)451-1831



EXHIBIT A
LEGAL DESCRIPTION OF LANDOWNER'’S PROPERTY

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described
as follows:

The Southeast Quarter (SE %) of the Southeast Quarter (SE %) of the Southwest
Quarter (SW %) of Section 29, Township 28, Range 22, except that part thereof
shown as Parcel 36H on the Plat designated as Minnesota Department of
Transportation Right-of-Way Plat numbered 19-65 on file and of record in the
office of the County Recorder in and for Dakota County, Minnesota.

Abstract Property

Dakota County Tax Identification Parcel No. 20-02910-54-050



EXHIBIT B
LEGAL DESCRIPTION AND DEPICTION OF EASEMENT AREA

Legal Description of Easement Area:

A DRAINAGE EASEMENT, OVER, UNDER AND ACROSS THAT PART OF
THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF THE
SOUTHWEST QUARTER, SECTION 29, TOWNSHIP 28, RANGE 22,
DAKOTA COUNTY, MINNESOTA DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID SOUTHEAST
QUARTER OF THE SOUTHEAST QUARTER OF THE SOUTHWEST
QUARTER; THENCE NORTH 89 DEGREES 52 MINUTES 02 SECONDS
WEST, ALONG THE NORTH LINE OF SAID SOUTHEAST QUARTER OF
THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER, A
DISTANCE OF 345.23 FEET TO THE POINT OF BEGINNING; THENCE
SOUTH 23 DEGREES 50 MINUTES 48 SECONDS WEST, A DISTANCE OF
104.86 FEET; THENCE SOUTH 53 DEGREES 08 MINUTES 31 SECONDS
WEST, A DISTANCE OF 141.17 FEET; THENCE SOUTH 10 DEGREES 27
MINUTES 27 SECONDS WEST, A DISTANCE OF 212.74 FEET; THENCE
SOUTH 83 DEGREES 14 MINUTES 12 SECONDS WEST, A DISTANCE OF
46.74 FEET, THENCE SOUTH 27 DEGREES 17 MINUTES 30 SECONDS
WEST, A DISTANCE OF 151.38 FEET TO THE WEST LINE OF SAID
SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF THE
SOUTHWEST QUARTER; THENCE NORTH 00 DEGREES 18 MINUTES 34
SECONDS WEST, ALONG SAID WEST LINE, A DISTANCE OF 530.56
FEET TO THE NORTHWEST CORNER OF SAID SOUTHEAST QUARTER
OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER;
THENCE SOUTH 89 DEGREES 52 MINUTES 11 SECONDS EAST, ALONG
SAID NORTH LINE, A DISTANCE OF 312.65 FEET TO THE POINT OF
BEGINNING.



Depiction of Easement Area:
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RECOMMENDATION TO
CITY OF INVER GROVE HEIGHTS

TO: Mayor and City Council of Inver Grove Heights
FROM: Planning Commission
DATE: February 16, 2016

SUBJECT: MOTORS MANAGEMENT CORP (LUTHER NISSAN KIA) - CASE NO. 16-01C

Reading of Notice
Commissioner Simon read the public hearing notice to consider the request for a conditional

use permit amendment to allow for a building and parking lot expansion of the existing
automobile dealership and a conditional use permit to exceed 25% impervious surface within
the Shoreland Overlay District, for the property located at 1470 — 50" Street East. 5 notices
were mailed.

Presentation of Request

Heather Botten, Associate Planner, explained the request as detailed in the report. She advised
that the applicants received approvals in 2011 for a building and parking lot expansion that was
never completed. The applicants are now requesting a smaller expansion, including a request
for a conditional use permit amendment to add a 5,615 square foot building addition and a
25,000 square foot parking/storage area expansion. The southern portion of the property is
located in the shoreland overlay district so the applicants are also asking for a conditional use
permit to exceed the impervious surface in a shoreland district. Impervious surface in the
shoreland district is limited to a 25% maximum. Existing impervious surface on the lot is at
33.3%. The proposed property improvements would increase the impervious surface to 39.6%.
The request was sent to the DNR for review and comment. The DNR reviewed the plans and
have no concerns. Engineering has been working with the applicant on the design of the
stormwater systems. The applicant is treating the additional stormwater runoff on the property
and the volume of water leaving the property will not be increasing. Engineering will continue to
work with them to secure final stormwater design drawings. One additional access point would
be added to the southern part of the property to obtain access to the new parking area. Staff
recommends approval of the request. Staff heard from one neighbor with an inquiry regarding
the number of proposed additional parking stalls.

Commissioner Lissarrague asked staff to clarify the location of the proposed additional parking.
Ms. Botten showed a diagram of the proposed additional parking to the back parking area.

Commissioner Lissarrague asked if Luther Nissan Kia currently had additional parking to the
north of their building.

Ms. Botten replied in the affirmative.

Commissioner Lissarrague asked where the building addition would be located.
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Ms. Botten showed a diagram of the proposed building addition to the west of the existing
building.

Commissioner Wippermann asked if the driveway on the east side of the building would remain
to allow access from the north parking area to the south parking area.

Ms. Botten replied in the affirmative.

Commissioner Klein asked if a plan was in place to handle snow storage.
Ms. Botten replied that the applicant could best answer that question.
Opening of Public Hearing

Steve Sabraski, Landform Professional Services, 105 South Fifth Avenue, Minneapolis, advised
he was representing Motors Management and the Luther Company.

Chair Maggi asked the applicant if he read and understood the report.

Mr. Sobaski replied in the affirmative. He advised that snow storage on auto dealerships can be
difficult, but they had ample room on this site to push the snow to the southwest portion of the
property. In extreme instances they could melt or truck the snow.

Chair Maggi closed the public hearing.
Planning Commission Discussion

Commissioner Niemioja stated this request supported the comprehensive plan’s goal of
expanding existing uses and employment opportunities.

Planning Commission Recommendation

Motion by Commissioner Niemioja, second by Commissioner Wippermann, to recommend
approval of the request for a conditional use permit amendment to allow for a building and
parking lot expansion of the existing automobile dealership and a conditional use permit to
exceed 25% impervious surface within the Shoreland Overlay District, for the property located at
1470 — 50" Street East, with the conditions listed in the report.

Motion carried (8/0). This item goes to the City Council on February 22, 2016.



PLANNING REPORT
CITY OF INVER GROVE HEIGHTS

REPORT DATE: January 28, 2016 CASE NO: 16-01C
HEARING DATE: February 2, 2016

APPLICANT: Motors Management Corp - Luther Nissan Kia
PROPERTY OWNER: The Luther Company, LLLP

REQUEST: To add an addition to the existing auto sales building and expand the
parking/outdoor storage area.

LOCATION: 1470 - 50t Street
COMPREHENSIVE PLAN: RC, Regional Commercial
ZONING: B-3, General Business

REVIEWING DIVISIONS:  Planning PREPARED BY: Heather Botten
Engineering Associate Planner

BACKGROUND

The applicant is requesting a conditional use permit amendment to add a 5,615 square foot
building addition and to expand the parking/storage area by about 25,000 square feet. The
southern portion of the property is located in the shoreland overlay district; the applicant is also
requesting a conditional use permit to exceed the impervious surface in a shoreland district.

The applicant received approvals in 2011 for a 20,000 square foot building expansion and a 45,000
square foot parking lot expansion that was never completed.

The specific request consists of the following:

A.) A Conditional Use Permit Amendment to add an addition to the existing
auto sales building and expand the parking/outdoor storage area.

B.) A Conditional Use Permit to exceed the maximum impervious surface
allowed in the shoreland district.

EVALUATION OF THE REQUEST
The following land uses, zoning districts, and comprehensive plan designations surround the

subject property:




Planning Report — Case No. 16-01C

Page 2
North Best Buy and Luther; zoned B-3; guided RC, Regional Commercial
East Apartments; zoned PUD; guided High Density Residential
South MnDot right-of-way
West Whitaker; zoned B-3; guided RC, Regional Commercial
SITE PLAN REVIEW

Building Setbacks. The proposed building addition is located 30 feet from the property line at the
closest point, meeting setback requirements.

Parking. The proposed 25,000 square foot parking lot expansion meets setback requirements.
The total number of parking spaces exceed code requirements. Employee and customer
parking shall be clearly marked on the property. No car display or employee parking shall be
allowed on public streets, street boulevards, or landscaped areas on the dealership property.

Access. One additional access point would be added to the southern part of the property to
obtain access to the new parking area.

Landscaping. Landscaping regulations require a total of 86 overstory trees or the equivalent to
be planted on the property. This calculation is based on the lineal square footage of the
property and the number of parking spaces on site. The applicant has provided a landscape
plan which demonstrates the equivalent of 86 trees on the property; this includes a mix of
overstory trees, preservation of existing trees, shrubs, and ornamentals complying with code
requirements.

Lighting. The applicant has submitted a lighting plan which illustrates the location of lighting
in the parking lot. The proposed illumination pattern of the lights comply with the maximum
foot candles allowed at the center line of the street. All parking lot lighting shall be designed so
as to deflect light away from any adjoining residential zones or from the public streets. The
source of light shall be hooded, recessed, or controlled in some manner so as not to be visible from
adjacent property or streets.

Rooftop Screening. As a consistent policy of commercial development, any rooftop equipment
shall be screened from view from the street. If necessary, the form of screening will be reviewed
at time of building permit. This condition would apply to all new rooftop equipment.

Exterior Building Materials. The exterior elevations of the building addition would be similar to
the existing building complying with code requirements.

Signage. All signage must comply with the signage allotment for the “B-3” zoning district.
Signage is not approved with this plan review and would be reviewed with the submittal of a
sign permit.
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Fire Marshal Review. All plans shall be subject to the review and approval of the City Fire
Marshal for fire lane designation and the signage or marking of the fire lanes at time of building

Engineering. Engineering has reviewed the plans and has been working with the applicant on
stormwater and grading requirements. The proposed site plan protects the existing pond and
treats the stormwater runoff on site. Engineering has made recommendations on conditions that
should be added to the approval. These conditions are included in the list of conditions at the end
of the report. The applicant shall continue to work with the City to secure final approval of the
construction drawings.

Improvement Agreement. An improvement agreement, stormwater facilities maintenance
agreement and other related agreements would be required to address site improvements and
storm water treatment. Final details of the agreements would be worked out prior to City Council
approval.

CONDITIONAL USE PERMIT TO EXCEED 25% IMPERVIOUS SURFACE

The southern portion of the property is located within the shoreland overlay of Schmitt Lake/
DNR Lake #19-52P. Impervious surface coverage is limited to 25% of the lot; this may be
increased by conditional use provided the City has approved and implemented a stormwater
management plan affecting the subject site.

Existing impervious surface on the lot is at 33.3%. The proposed property improvements would
increase the impervious surface to 39.6%.

The request was sent to the DNR for review and comment. The DNR has reviewed the plans
and takes no exception to the request.

Engineering has been working with the applicant on the design of the stormwater systems. In
general, the approved plan will be consistent with the City’s overall stormwater plan for the
area and the system will address stormwater needs. The applicant is treating the additional
stormwater runoff on the property; the volume of water leaving the property will not be
increasing.

GENERAL CONDITIONAL USE PERMIT REVIEW
This section reviews the plans against the CUP criteria in the Zoning Ordinance (Section 10-3A).

1. The use is consistent with the goals, policies and plans of the City Comprehensive Plan,
including future land uses, utilities, streets and parks.

The proposed property improvements are consistent with the goals, policies, and
plans of the Comprehensive Plan. The future land use of this parcel is Regional
Commercial, automobile sales is consistent with the uses envisioned in this
district.



Planning Report — Case No. 16-01C

Page 4

The use is consistent with the City Code, especially the Zoning Ordinance and the intent
of the specific Zoning District in which the use is located.

The applicants property is zoned commercial. The land use of auto sales is
consistent with the intent of the B-3 zoning district.

The use would not be materially injurious to existing or planned properties or
improvements in the vicinity.

The proposed site improvements would not have a detrimental effect on public
improvements in the vicinity of the property.

The use does not have an undue adverse impact on existing or planned City facilities and
services, including streets, utilities, parks, police and fire, and the reasonable ability of the
City to provide such services in an orderly, timely manner.

The proposed improvements do not appear to have any negative effects on City
facilities or services. Engineering, Fire, and Inspections would all review and
approve plans for code compliance prior to any improvements being done on the

property.

The use is generally compatible with existing and future uses of surrounding properties,
including:
1. Aesthetics/exterior appearance
The proposed building addition would be constructed with similar
materials as the existing building.
ii. Noise
The proposed improvements would not generate noises that are
inconsistent with B-3 zoning,.
iti. Fencing, landscaping and buffering
No new fencing is proposed and landscaping meets the City’s
requirements.

The property is appropriate for the use considering: size and shape; topography,
vegetation, and other natural and physical features; access, traffic volumes and flows;
utilities; parking,; setbacks; lot coverage and other zoning requirements; energency
access, fire lanes, hydrants, and other fire and building code requirements.

The amount of traffic would not be out of the ordinary for a commercial area.
Building and parking setbacks meet or exceed code requirements. Emergency
access and fire lanes will be reviewed by the Fire Marshal prior to building
permit issuance.
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7. The use does not have an undue adverse impact on the public health, safety or welfare.

This use does not appear to have any negative effects on the public health, safety
or welfare.

8. The use does not have an undue adverse impact on the environment, including, but not
limited to, surface water, groundwater and air quality.

This use would not have an undue adverse impact on the environment. The
volume of runoff leaving the property would not be increasing with the added
impervious surface. The applicant is working with the City Engineering
Department to secure final approvals of the construction drawings.

ALTERNATIVES
The Planning Commission has the following actions available on the following requests:

A. Approval. If the Planning Commission finds the application to be acceptable, the
following actions should be taken:

e Approval of a Conditional Use Permit Amendment for automobile and off highway
vehicles sales to allow an addition to the existing building and expansion to the
parking/outdoor storage area subject to the following conditions:

1. The site shall be developed in substantial conformance with the following plans on
file with the Planning Department except as may be modified by the conditions

below:
Civil Plan Set dated 01/25/16
Drainage and Grading Plan dated 01/25/16
Site Plan dated 01/25/16
Landscape Plan dated 01/25/16
Elevation Plans dated 01/25/16

2. All parking lot lighting shall be designed so as to deflect light away from any
adjoining residential zones or from public streets. The source of light shall be
hooded, recessed, or controlled in some manner so as not to be visible from
adjacent property or streets.

3. The City Code Enforcement Officer, or other designee, shall be granted right of
access to the property at all reasonable times to ensure compliance with the
conditions of this permit.
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10.

11.

12.

13.

14,

1.

Any expansion of the use as shown on the site plan requires additional city
approvals and is not part of this conditional use permit.

An improvement agreement, stormwater facilities maintenance agreement and
easement agreements shall be required to be entered into between the City and
the developer addressing the improvements on the site.

Prior to the issuance of a building permit, an Engineering cash escrow and letter
of credit shall be submitted to the City to ensure the proper construction of the
improvements and to review the drainage modeling.

The developer shall meet all the conditions outlined in the City Engineers review
letters and subsequent correspondence. Prior to commencement of any grading,
the final grading, drainage and erosion control, and utility plans shall be
approved by the City Engineer.

All final development plans shall be subject to the review and approval of the City
Fire Marshal.

No car display or employee parking shall be allowed on public streets, street
boulevards, or landscaped areas on the dealership property.

No outside paging system shall be utilized.
All display pennants, flags, searchlights, balloons and other similar devices shall
be limited to no more than 10-days per calendar year. Use of such devices require

a sign permit.

Any new rooftop equipment shall be substantially screened from view as seen
from a reasonable viewing perspective.

Prior to commencing construction, the applicant shall obtain all necessary federal,
state, and local permits including, but not limited to a MnDot drainage permit.

Resolution No. 11-119 shall become null and void and shall be replaced by the
terms of this conditional use permit.

Approval of the Conditional Use Permit to exceed 25% impervious surface within the
Shoreland Overlay District subject to the following conditions:

The site shall be developed in substantial conformance with the following plans
on file with the Planning Department except as may be modified by the
conditions below:
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Civil Plan Set dated 01/25/16
Drainage and Grading Plan dated 01/25/16

2. An improvement agreement, stormwater facilities maintenance agreement and
easement agreements shall be required to be entered into between the City and
the developer addressing the improvements on the site.

3. All grading, erosion control and utility plans, or modifications thereof, shall be
approved by the City Engineer prior to construction.

4. Prior to the issuance of a building permit, an Engineering cash escrow and letter
of credit shall be submitted to the City to ensure the proper construction of the
improvements and to review the drainage modeling.

B. Denial. If the Planning Commission does not favor the proposed application the
above request should be recommended for denial. With a recommendation for denial,
findings or the basis for the denial should be given.

RECOMMENDATION
Based on the information in the preceding report and the conditions listed in Alternative A, staff
is recommending approval of the requests as presented.

Attachments: Zoning/Location Map
Site Plan
Grading Plan
Elevations
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	Agenda February 22
	1.  CALL TO ORDER
	2.  ROLL CALL
	3.  PRESENTATIONS
	4.  CONSENT AGENDA – All items on the Consent Agenda are considered routine and have been made available to the
	City Council at least two days prior to the meeting; the items will be enacted in one motion.  There will be no separate
	discussion of these items unless a Council member or citizen so requests, in which event the item will be removed
	from this Agenda and considered in normal sequence.
	5.  PUBLIC COMMENT: Public comment provides an opportunity for the public to address the Council on items that are
	6. PUBLIC HEARINGS:
	A. Continuation of Public Hearing and Consider Resolution Ordering Project, Approving Final Plans and Specifications, and Authorizing Advertisement for Bids for the 2016 Pavement Management Program, City Project No. 2016-09D – 60th Street Area Reconst...
	7.  REGULAR AGENDA:
	PARKS AND RECREATION:
	A. CITY OF INVER GROVE HEIGHTS; Consider Awarding a Contract to Duininck Golf for the 2016 Inver Wood Golf Course Improvement Project
	B. CITY OF INVER GROVE HEIGHTS; Consider First Reading of Ordinance Amendment Related to Restaurant Definition / Inver Wood Golf Course.
	ADMINISTRATION:
	C. CITY OF INVER GROVE HEIGHTS; Consider Ordinance Amending Inver Grove Heights City Code, Title 1, Chapter 6, Article A, Section 5(J) Related To Criminal History Background Check
	D. CITY OF INVER GROVE HEIGHTS; Consider Acceptance of Community Solar Garden (CSG) Subscriptions with SolarStone Partners
	COMMUNITY DEVELOPMENT:
	E. MOTORS MANAGEMENT CORP.;  Consider the following requests for property located at 1470 50th Street:
	a)  A Resolution relating to a Conditional Use Permit Amendment and related agreements to allow for a building and parking lot expansion to the existing automobile dealership.
	b)  A Resolution relating to a Conditional Use Permit to exceed the maximum impervious surface allowed in the Shoreland Overlay District.
	8. MAYOR & COUNCIL COMMENTS:
	Executive Session Pursuant to Minn. Stat. § 13D.05, Subd. 3
	Discussion of Property Acquisition
	City Administrator Joseph Lynch’s performance evaluation will commence after the property acquisition discussion. Pursuant to Minn. Stat. §13.43, this is a closed session.
	10. ADJOURN:
	This document is available upon 3 business day request in alternate formats such as Braille, large print, audio recording, etc.  Please contact Michelle Tesser at 651.450.2513 or mtesser@invergroveheights.org
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