
 
 

INVER GROVE HEIGHTS 
PLANNING COMMISSION AGENDA 

 
TUESDAY, JANUARY 17, 2017 – 7:00 p.m. 

City Council Chambers - 8150 Barbara Avenue 
 
 
1. CALL TO ORDER 
 
 
2. APPROVAL OF PLANNING COMMISSION MINUTES FOR DECEMBER 20, 2016   
 

 
3. OTHER BUSINESS  
 

3.01  CITY OF INVER GROVE HEIGHTS -  CASE NO. 17-03X 
Recommendation on consistency with the Comprehensive Plan regarding Bancroft 
Way road construction project.  

 
Planning Commission Action _______________________________________ 

 
 

4.  APPLICANT REQUESTS AND PUBLIC HEARINGS 
 
4.01 JCN INVESTMENTS -  CASE NO.16-60PR 

Consider a Major Site Plan Review to add a building and parking lot expansion for 
the property located at 2940 65th Street. 
 
 
Planning Commission Action _______________________________________ 
 

 
4.02 DARIN CRAPSER -  CASE NO.17-01ZPA 

Consider an Ordinance Amendment to allow single family residential as an 
accessory use in the B-1 zoning district.   
 
Planning Commission Action _______________________________________ 
 

 
 
 

5. ADJOURN  
 
 
This document is available upon 3 business day request in alternate formats such as Braille, large print, 
audio recording, etc. Please contact Kim Fox at 651.450.2545 or kfox@invergroveheights.org  

mailto:kfox@invergroveheights.org


 
PLANNING COMMISSION MINUTES - CITY OF INVER GROVE HEIGHTS 

 
Tuesday, December 20, 2016 – 7:00 p.m.  

City Hall Chambers - 8150 Barbara Avenue 
 

Chair Maggi called the Planning Commission meeting to order at 7:00 p.m. 
 
Commissioners Present: Pat Simon 

Tony Scales 
Joan Robertson 
Annette Maggi 
Jonathan Weber 
Armando Lissarrague 
Dennis Wippermann 
Elizabeth Niemioja 
 

Commissioners Absent: Luke Therrien (excused) 
           
Others Present:  Tom Link, Community Development Director 
    Allan Hunting, City Planner 
    Heather Botten, Associate Planner 
     
 
APPROVAL OF MINUTES 
The November 15, 2016 Planning Commission minutes were approved as submitted. 
 
 
OTHER BUSINESS 
 
City Of Inver Grove Heights – Case No. 16-62X 
Eric Carlson, Park and Recreation Director, explained the request as detailed in the report.  He 
advised that in 2014 the City received a $2,000,000 grant from the state bonding bill to be used at 
Swing Bridge Park, Heritage Village Park, or the Mississippi River Regional Trail (MRRT).  The City 
must match grant dollars 1:1 with non-State sources.  It can be used for land acquisition, public 
infrastructure, or park improvements.  The City previously developed plans to utilize about 
$1,300,000 of the $2,000,000 for improvements in Heritage Village Park.  To utilize the remaining 
$700,000 of grant dollars the City is attempting to partner with Dakota County to develop a 
trailhead facility at the end of 111th Street, Swing Bridge Historic Interpretation, and a trail 
connection between the Swing Bridge and Heritage Village Park.  The plan is for Dakota County to 
provide the 1:1 non-State match of dollars.  Because the City is proposing to turn ownership of 
some land to Dakota County in regard to the Pine Bend Bluff Trailhead, the Planning Commission 
is being asked to consider whether the property transfer would be found consistent with the 
comprehensive plan.  The trailhead itself will be constructed in the Pine Bend Bluff Scientific and 
Natural Area owned by the Minnesota Department of Natural Resources.  The property transfer 
would include a joint powers agreement.     
 
Commissioner Robertson stated she was hoping for a connection between the MRRT and Spring 
Lake Park and asked if the railroad was part of this work. 
 
Mr. Carlson replied that it was unrelated to the Pine Bend Bluff Trailhead project.   
 
Josh Kinney, Dakota County, advised that the connection from 111th Street to Pine Bend Bluff will 
be constructed in the summer of 2017 and the connection from Pine Bend Bluff to the archery 
range in Spring Lake Park will be constructed in 2018.   
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Commissioner Robertson asked what additional mileage would be added in 2017. 
 
Mr. Kinney replied approximately three miles. 
 
Motion by Commissioner Wippermann, second by Commissioner Scales, to recommend that the 
property transfer of 111th Street to Dakota County is consistent with the Comprehensive Plan. 
 
Motion carried (8/0).   
 
 
PUBLIC HEARINGS 
 
GRACE CHRISTIAN REFORM CHURCH – CASE NO. 16-55V 
 
Reading of Notice 
Commissioner Simon read the public hearing notice to consider the request for a variance to 
exceed the maximum height requirements for a sign, and to allow more than one freestanding sign 
on the property located at 3540 – 75th Street.  13 notices were mailed. 
 
Presentation of Request 
Heather Botten, Associate Planner, explained the request as detailed in the report. She advised 
that the church property is about 4 acres in size and for better visibility and identification purposes 
the Church would like to install a cross 26’ in height.  The cross is considered a sign and must 
follow the sign requirements for the P district.  They are requesting two variances; one to allow for 
more than one freestanding sign on the property and the other to exceed the height of the principal 
structure by more than ten feet.  The existing building is a one level structure about 14 feet in 
height, which would then allow a sign to be 24 feet in height.  Staff believes that a practical 
difficulty could be found as the building was constructed in the early 1960’s prior to adoption of the 
City Code and because the shallow roof line of the existing structure limits what can be done on 
the property.  Approving the variance would also assist in identifying the building from a public 
safety standpoint.  Staff recommends approval of the request with the one condition listed.  Staff 
did not hear from any of the surrounding property owners.   
 
Commissioner Lissarrague asked if this would not have been an issue had the building been two 
feet higher. 
 
Ms. Botten replied in the affirmative. 
 
Opening of Public Hearing 
Max Norton, 3649 – 73rd Court East, advised he was available to answer any questions. 
 
Chair Maggi asked the applicant if he read and understood the report. 
 
Mr. Norton replied in the affirmative.  He advised they have been told they are not very noticeable 
as a church and believe that the height of the proposed cross would provide the appropriate 
visibility. 
 
Chair Maggi closed the public hearing. 
 
Planning Commission Discussion 
Commissioner Lissarrague supported the request. 
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Planning Commission Recommendation 
Motion by Commissioner Simon, second by Commissioner Lissarrague, to approve the request for 
a variance to exceed the maximum height requirements for a sign, and to allow more than one 
freestanding sign on the property located at 3540 – 75th Street, with the practical difficulty as stated 
in the staff report.   
 
Motion carried (8/0).  This item goes to the City Council on January 9, 2017. 
 
 
5681 GLG PROPERTIES, LLC – CASE NO. 16-56PDA 
 
Reading of Notice 
Commissioner Simon read the public hearing notice to consider the request for a planned unit 
development amendment to the Bishop Heights PUD to add office space to the existing 
retail/restaurant space and amend the forecasted PM peak hour traffic count in the Bishop Heights 
Ordinance, for the property located at 5681 Blaine Avenue.  12 notices were mailed. 
 
Presentation of Request 
Allan Hunting, City Planner, explained the request as detailed in the report.  He advised that the 
applicant is an amendment to the Bishop Heights PUD Ordinance to allow for a mix of uses located 
within an existing strip center building.  The applicant would like the flexibility to add an office use 
to the allowed uses in the building.  Because the ordinance is set up to approve specific uses in 
each building, an amendment is required to add office use.  The only limitation staff would 
recommend is that the restaurant area not be allowed to exceed the current 5,000 square foot to 
eliminate any parking concerns.  Staff recommends approval of the request with the one condition 
listed in the report.     
 
Commissioner Wippermann asked why office use was originally excluded for this area. 
 
Mr. Hunting replied that they originally approved the specific uses being proposed for the building 
at the time. 
 
Opening of Public Hearing 
Patrick Fisher advised he was the broker and real estate agent for this property.   
 
Chair Maggi asked the applicant if he read and understood the report. 
 
Mr. Fisher replied in the affirmative, stating he received clarification from Mr. Hunting that the 
space could be used for retail.     
 
Chair Maggi closed the public hearing. 
 
Planning Commission Recommendation 
Motion by Commissioner Scales, second by Commissioner Wippermann, to approve the request 
for a planned unit development amendment to the Bishop Heights PUD to add office space to the 
existing retail/restaurant space and amend the forecasted PM peak hour traffic count in the Bishop 
Heights Ordinance, for the property located at 5681 Blaine Avenue. 
 
Motion carried (8/0).  This item goes to the City Council on January 9, 2017. 
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ROVINDRA OHNESWERE – CASE NO.  16-54V 
 
Reading of Notice 
Commissioner Simon read the public hearing notice to consider the request for a variance to 
exceed the maximum driveway width on a residential property located at 3999 – 87th Street.  6 
notices were mailed. 
 
Presentation of Request 
Heather Botten, Associate Planner, explained the request as detailed in the report.  She advised 
that the applicant is asking for an after-the-fact variance to allow a 39 foot driveway whereas 30 
feet is the maximum width allowed in the right-of-way.  The building permit for the new house, 
including an 18 foot driveway, was approved in May 2016.  A complaint was received that a 
driveway was installed larger than what our code allows.  The property owner stated he did not 
realize he was in violation and that the driveway did not extend beyond the garage width.  In this 
development parking is only allowed on one side of the street.  The applicant stated that the wider 
driveway provides a safe area for his family and guests to park and opens up additional parking on 
the street for his neighbors.  Engineering supports the driveway width requirement as increasing 
the amount of hard surface in the right-of-way could have an adverse impact on the City’s 
stormwater system and could adversely impact downstream stormwater facilities such as infiltration 
basins.  The driveway width requirement pertains only to the driveway width in the right-of-way.  
Staff believes the conditions of the property are not unique and that approving the variance could 
set a precedent.  Staff recommends denial of the request.  Staff received one email from a 
neighbor who was opposed to the request.   
 
Chair Maggi asked if the portion of the driveway not in compliance would have to be removed 
should the variance be denied. 
 
Ms. Botten replied in the affirmative.   
 
Commissioner Robertson asked if the permit that was approved included an 18 foot driveway. 
 
Ms. Botten replied in the affirmative.   
 
Commissioner Robertson asked for clarification that the existing driveway was more than twice the 
width of that shown on the permit. 
 
Ms. Botten replied in the affirmative, stating the code; however, allows a 30 foot wide driveway in 
the right-of-way. 
 
Commissioner Robertson asked what the accountability was of the property owner for installing a 
39 foot driveway when only 30 feet is allowed and the permit was approved for 18 feet.   
 
Ms. Botten replied that if the driveway had been installed at 30 feet they could have just made an 
amendment on the survey and made a notation in the file.     
 
Commissioner Robertson asked what the accountability was of the contractor who installed the 
driveway. 
 
Ms. Botten replied that in this case if the variance is denied that would be between the applicant 
and the contractor on who would remove the additional driveway width. 
 
Chair Maggi asked if technically the permit was pulled by the homeowner. 
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Ms. Botten stated that typically the permits were pulled by the contractor in new developments.  If 
this was a driveway expansion for an existing driveway the homeowner or a contractor would get a 
separate driveway permit from the engineering department.  In this case; however, it was approved 
with the new home and the City would not go after the contractor for putting this in. 
 
Commissioner Lissarrague asked if the City inspected driveways after they have been installed. 
 
Ms. Botten replied they did not.  If it would have been done by a separate driveway permit the 
Engineering Department would have done an inspection if a curb cut was being done.   
 
Opening of Public Hearing 
Rovindra Ohneswere, 3999 – 87th Street, advised he was available to answer any questions. 
 
Chair Maggi asked the applicant if he read and understood the report. 
 
Mr. Ohneswere replied in the affirmative.  He advised that he did not see the permit before they 
built and he believes the survey company just drew in what he believed a driveway should look 
like.  He questioned why runoff would be an issue because of the way his driveway was configured 
and stated there were driveways with a 60 foot curb opening just a few blocks away and one house 
with two driveways.  He asked for clarification hat existing driveways were grandfathered in in 
December 2010. 
 
Ms. Botten replied that in 2010 the driveway section of the code was amended resulting in 
driveways existing prior to that date being grandfathered in.  Driveway expansions now require 
permits.   
 
Mr. Ohneswere stated the hardship was that his home was not built before 2010.  He questioned 
how his driveway made the community less appealing and stated the driveway sloped down to the 
grass so the runoff would likely not flow into the sewer system.   
 
Commissioner Niemioja stated there was a homeowner two houses down with a four-car garage 
whose driveway was decidedly narrower than the applicant’s.  She advised that the applicant’s 
driveway was so wide that it appeared more like that of a townhome development.  She stated it 
would be difficult for her to approve a variance, especially after-the-fact, when there is a neighbor a 
few doors down with a similar size garage that has a compliant driveway. 
 
Mr. Ohneswere stated he could not speak for the other property owner, but perhaps they used their 
four-car garage more for storage. 
 
Commissioner Niemioja stated that both homes were built after 2010 but the other driveway 
complies with the aesthetic of the neighborhood.   
 
Mr. Ohneswere stated that the other home was on the side where street parking was allowed. 
 
Commissioner Niemioja asked Mr. Ohneswere if he knew about the parking regulations when he 
purchased the lot. 
 
Mr. Ohneswere replied he did not.   
 
Commissioner Robertson was having difficulty understanding how this occurred as most 
homeowners would have an awareness when they vary drastically from what was approved on the 
original permit, or would investigate what the code requirements were for the area, and how would 
a contractor install a driveway that is obviously much wider than anything else in the community.  
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She stated that although a homeowner wants a wider driveway that does not give them permission 
to install it if it is not in compliance with code.   
 
Mr. Ohneswere questioned why his driveway was aesthetically unpleasing. 
 
Chair Maggi stated the code looks at what the impact would be if all homes were to exceed the 
maximum driveway width rather than looking at just this one incident.   
 
Eric Haseltine, Elevate Builders, advised they did not intentionally violate code when installing the 
driveway.  He stated they had discussions with a City building inspector and engineering technician 
and were never told they needed a variance.  He stated the driveway was never inspected and 
they were never told they needed to correct it until a complaint was received.  He noted there were 
multiple wide driveways in the area.   
 
Chair Maggi asked for clarification that Mr. Haseltine was aware of the 18 foot driveway width that 
was approved with the building permit. 
 
Mr. Haseltine replied that Inver Grove Heights does not require a separate driveway permit so the 
surveyor just draws a driveway in but does not detail it.     
 
Ms. Botten showed the drawing of what was approved with the permit. 
 
Mr. Haseltine stated the drawing did not completely detail the driveway, stating there was no radius 
shown. 
 
Ms. Botten replied a radius would not be shown for this type of curb cut.   
 
Chair Maggi noted there were numerical measurements shown on the drawing. 
 
Ms. Botten agreed, stating the drawing on the permit was to scale.   
 
Mr. Haseltine stated that was what initiated his discussions with the inspectors. 
 
Commissioner Lissarrague asked Mr. Haseltine if he had built other homes in this area. 
 
Mr. Haseltine replied in the affirmative. 
 
Commissioner Lissarrague questioned why he was not aware of the driveway regulations. 
 
Mr. Haseltine replied that it had never come up as an issue. 
 
Commissioner Lissarrague asked Mr. Haseltine if this was the only house in the neighborhood that 
had been built with a wider driveway. 
 
Mr. Haseltine replied they were the only ones who had requested a full width driveway.   
 
Commissioner Scales stated builders should know the code for where they are constructing homes 
and ignorance of the code was not an excuse.     
 
Mr. Haseltine advised that codes are constantly changing, and therefore they regularly have 
discussions with the inspectors and would never deliberately violate codes. 
 
Commissioner Niemioja asked if someone from the City agreed that a 39 foot driveway was 
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acceptable. 
 
Mr. Haseltine replied that they orally advised they had a customer requesting a full width driveway 
and as far as they knew it should be acceptable. 
 
Chair Maggi asked Mr. Haseltine if he was saying the inspector did not know the code since 30 
feet is the maximum allowed width in the right-of-way.   
 
Mr. Haseltine stated he has since found out that in addition to building codes, Inver Grove Heights 
has separate zoning regulations.  He works only with building and engineering inspectors, not 
zoning inspectors.    
 
Commissioner Simon questioned why the error was made since the drawing on the permit clearly 
shows the driveway narrowing at the right-of-way. 
 
Mr. Haseltine reiterated they did not deliberately go against code and put the driveway in the way it 
was at the owner’s request after having discussions with the inspectors.   
 
Commissioner Niemioja stated it sounds as if Mr. Haseltine is indicating that he received 
permission at some point to go against staff. 
 
Mr. Haseltine replied he did not receive permission to go against staff, but rather that their 
understanding was there was no code limiting the driveway. 
 
Chair Maggi closed the public hearing. 
 
Planning Commission Discussion 
Chair Maggi stated it appears as if there was clear direction that the driveway needed to be 
narrower and she did not see a practical difficulty.  
 
Commissioner Robertson stated approving this variance would seem to disregard the good intent 
of everyone else that built in the neighborhood and complied with code, and she was also 
concerned about setting a precedent. 
 
Commissioner Niemioja stated she was opposed to the request as ignorance of the code was not 
an excuse, aesthetically this property seemed markedly different from the rest of the neighborhood, 
a neighbor with a four-car garage complied with the driveway width requirements, and she did not 
like the request coming in after-the-fact. 
 
Commissioner Wippermann did not support the variance request, stating had this request come in 
before it was built it would have likely been denied. 
 
Planning Commission Recommendation 
Motion by Commissioner Niemioja, second by Commissioner Scales, to deny the request for a 
variance to exceed the maximum driveway width on a residential property located at 3999 – 87th 
Street.   
 
Motion carried (8/0).  This item goes to the City Council on January 9, 2017. 
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SCOTT PATNODE – CASE NO. 16-52C 
 
Reading of Notice 
Commissioner Simon read the public hearing notice to consider the request for a conditional use 
permit to exceed the allowed impervious surface requirements on a residential property, for the 
property located at 11440 Avery Drive.  25 notices were mailed. 
 
Presentation of Request 
Heather Botten, Associate Planner, explained the request as detailed in the report.  She advised 
that the applicant is requesting an after-the-fact conditional use permit to exceed the allowed 
impervious surface on the property.  City Code allows additional impervious surface on a property 
up to 10% of the lot area, with a conditional use permit.  Due to a misunderstanding of how 
impervious surface is calculated the applicant completed a patio and pool addition in 2015.  When 
the City inspector went out to the property to inspect the pool project he noticed that additional 
impervious surface was installed.  The existing improvements on the lot exceed what is allowed 
with a conditional use permit by 141 square feet.  To avoid needing a variance, the applicant has 
agreed to remove 141 square feet of hard surface.  The applicant is requesting 6,092 square feet 
of hard surface to be allowed on the property with a conditional use permit.  The applicant has 
been working with the Engineering staff and is proposing to install three rain gardens to treat the 
additional hard surface.  One of the conditions of approval requires that a stormwater facilities 
maintenance agreement shall be entered into between the applicant and the City.  Once that 
agreement is finalized this item will go to City Council for their consideration.  Staff recommends 
approval of the request with the conditions listed in the report.  Since the Council date is unknown 
at this time, anyone interested can either check the City’s website or provide staff with their contact 
information.  Staff heard from three residents; one was a general inquiry, one was opposed to the 
request, and the other had no objections to the request. 
 
Chair Maggi asked for clarification of where the impervious surface was proposed to be removed. 
 
Ms. Botten showed where the wider portion of the front sidewalk would be removed, resulting in a 
normal width sidewalk.   
 
Commissioner Wippermann asked what the nature of the misunderstanding was. 
 
Ms. Botten replied her understanding was that the contractor used the building footprint whereas 
City staff looks at the roof which adds a foot or two of impervious surface around the entire 
perimeter of the home.  Additionally, the contractor and applicant looked at Dakota County’s 
property information website and used the square footage listed there but were unaware that the 
garage was listed separately and should have been added to the total.     
 
Commissioner Wippermann asked what the consequences were if the rain gardens were not 
maintained.   
 
Ms. Botten stated the stormwater facilities maintenance agreement gives the City permission to 
maintain the rain gardens and then bill the homeowner.   
 
Commissioner Lissarrague asked if his understanding was correct that the homeowner has taken 
responsibility for the mistake and is cooperating with the City. 
 
Ms. Botten replied in the affirmative. 
 
Commissioner Simon asked whether inspections or reporting were required regarding the rain 
gardens. 
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Ms. Botten replied that the applicant would need to submit something to the City showing that the 
work had been done. 
 
Commissioner Simon asked if proof of maintenance would continue to be required in the future to 
ensure the rain gardens were still working.   
 
Ms. Botten advised there were numerous stormwater facilities maintenance agreements 
throughout the City that the engineering department continually monitors and inspects.   
 
Commissioner Niemioja asked if the maintenance agreement would stay with the property should it 
be sold. 
 
Ms. Botten replied in the affirmative.   
 
Opening of Public Hearing 
Scott Patnode, 11440 Avery Drive, advised he was available to answer any questions. 
 
Chair Maggi asked the applicant if he read and understood the request. 
 
Mr. Patnode replied in the affirmative.   
 
Jim Bates, 11494 Armstrong Court, stated he and his wife live across the drainage way from the 
applicants and own about half of the water retention pond that the drainage flows into.  He advised 
that they first learned of the pool project in September 2014 when Mrs. Patnode told him about it.  
At the time she advised that they were uncertain if they would be putting in a pool because they 
needed City approval due to limited space in their backyard.  Because of that Mr. Bates assumed 
they would receive further notice about an approval process through the City; however, 
construction started a couple weeks later and they received no notice from the City until this 
hearing.  He advised that they reviewed the building permit file for the pool and requested that the 
building permit be included in the Council meeting packet.  He stated the permit clearly states ‘No 
new impervious surface allowed on the property without City approval – auto cover indicated.’  The 
pool permit file includes a design plan that clearly indicates that the existing impervious surface 
coverage was over the approved limit.  Because of this they are not comfortable by the 
representation by the Patnodes that they had a misunderstanding regarding impervious surface. 
He stated it seemed like they were asking forgiveness rather than permission and they did not feel 
confident that they would follow the required maintenance plan.  They asked that the Planning 
Commission recommend denial of the request.   
 
Chair Maggi asked staff to address Mr. Bates’ statement regarding a stipulation on the permit that 
no additional impervious could be added.  
 
Ms. Botten advised that the notation regarding no additional impervious surface was written on the 
pool permit.  The applicants were originally working with a contractor but then ended up hiring a 
different contractor.  A permit is not required for patios and the new contractor thought he had 
calculated the impervious surface correctly and advised the applicants they could go ahead with 
their project.  
 
Chair Maggi asked if permits were pulled by the homeowner or contractor. 
 
Ms. Botten replied that typically pool permits were pulled by the contractor. 
 
Commissioner Niemioja asked what would happen if City Council were to deny the request. 
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Ms. Botten clarified that this was a request for a conditional use permit, not a variance, and that 
Council would have to have a very good reason to deny it so long as the applicants were able to 
comply with the conditional use permit criteria.     
 
Commissioner Lissarrague asked what triggered this request. 
 
Ms. Botten explained that in 2015 a City inspector was at the house and noticed the applicants 
were possibly over the allowed impervious surface maximum. 
 
Commissioner Lissarrague asked for clarification that 141 square feet of impervious surface 
needed to be removed.   
 
Ms. Botten replied they needed to remove 141 square feet in order to avoid the variance process; 
everything else would be under what is allowed with the conditional use permit.   
 
Commissioner Wippermann asked if staff was comfortable that the impervious surface calculations 
were now correct. 
 
Ms. Botten replied in the affirmative.   
 
Chair Maggi closed the public hearing. 
 
Planning Commission Discussion 
Commissioner Simon asked if it would be acceptable to add a condition requiring that the building 
permit be included in the City Council packet. 
 
Ms. Botten replied in the affirmative, stating it was public information that could be added to the 
regular staff memo.   
 
Commissioner Wippermann asked if the end result would be the same had the impervious surface 
overage come up before the project started. 
 
Ms. Botten replied that the requirements were the same; the only difference would be that the 
applicants likely would not have installed the extra 141 square feet of impervious surface, and 
therefore not had to subsequently remove it, had they applied for the conditional use permit ahead 
of time. 
 
Commissioner Niemioja thanked Ms. Botten for reminding her that this was not a variance request 
and stated since the request meets the criteria she had no issue with approving the conditional use 
permit.     
 
Commissioner Robertson asked if the applicant had agreed to remove the excess impervious 
surface to then bring it to a place where they can approve it. 
 
Ms. Botten replied in the affirmative, stating removing the 141 square feet would bring it into 
compliance with the conditional use permit criteria.   
 
Planning Commission Recommendation 
Motion by Commissioner Scales, second by Commissioner Simon, to approve the request for a 
conditional use permit to exceed the allowed impervious surface requirements on a residential 
property, for the property located at 11440 Avery Drive, with an added condition requiring that the 
building permit file be included in the staff report to City Council. 
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Motion carried (8/0).  The City Council date is underdetermined. 
 
 
NORTH AMERICAN TRAILER – CASE NO. 16-51NCUC 
 
Reading of Notice 
Commissioner Simon read the public hearing notice to consider the request for a non-conforming 
use certificate to establish existing conditions and status of use for the existing truck repair and 
storage facility, for the property located at 7649 Concord Boulevard.  71 notices were mailed. 
 
Presentation of Request 
Allan Hunting, City Planner, explained the request as detailed in the report.  He advised that North 
American Trailer has operated a truck repair and sales operation at this location for the past 
number of years, similar to what the property had been used by previous operators.  They recently 
moved their operation to a new facility on Clark Road and are looking to sell or lease this property.  
The owners approached the city to determine if the current use could be continued on the subject 
property.  The use as a truck repair operation does not fit the current uses allowed in the B-3 
zoning district.  A detailed history of the property could not be found, which left the question about 
status of use unanswered.  The applicant has therefore applied for a non-conforming use 
certificate to establish a record of the use of the property and allowing it to continue in its present 
state.  Records show that Council approved a conditional use permit for a truck sales agency and 
school bus terminal on the subject property in 1968.  Outside sales and storage was also allowed 
by that CUP.  Over the years staff has interpreted the original CUP to permit the repair of trucks, 
trailers, tractors, and tankers as accessory to the truck sales use on the property.  The ordinance 
has changed many times over the years; however, and as a result the repair of trucks, trailers, 
tractors, and tankers as an accessory use in the B-3 district is now nonconforming.  City staff, City 
Attorney, and the applicant met to discuss the current status of uses on the property and created 
the proposed non-conforming use certificate.  The NCUC would continue to allow a bus terminal 
and ancillary bus repair, truck sales and leasing, and the repair of trucks, trailers, tractors, and 
tankers provided it is incidental to the primary use of sales, provided the repair occurs within the 
existing buildings, and providing there is no expansion of the existing buildings.  The overall use of 
the property would be in accordance with the site plan dated June 2013.  Repair, parking, or 
storage of tankers used for hazardous or flammable materials would be prohibited.  Included in the 
packet are two emails from residents with concerns about the use.  Staff also received two phone 
inquiries and three additional emails, that were distributed to Commissioners tonight, identifying 
further concerns from residents.  One of the concerns is hours of operation.  Mr. Hunting advised 
that the zoning ordinance does not address hours of operation and therefore staff does not 
normally make recommendations on this issue. Another issue raised was regarding tankers with 
flammable materials which would be prohibited by the proposed NCUC.   
 
Commissioner Wippermann asked if the certificate would be terminated if the property was not 
being used for the stated purpose for a period of time. 
 
Mr. Hunting believed this would stand as the record for the property as it would go forward but he 
would have to verify that with the City Attorney. 
 
Commissioner Robertson asked if sales were the primary function of the property. 
 
Mr. Hunting replied in the affirmative. 
 
Commissioner Robertson asked if the NCUC would allow repair to occur outside the building and 
whether sales would still be the principle function. 
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Mr. Hunting replied that repairs would have to occur within the building and sales would still be 
allowed as the principle use.   
 
Commissioner Lissarrague asked if the Commission could make a recommendation on proposed 
hours of operation. 
 
Mr. Hunting replied in the affirmative. 
 
Commissioner Robertson stated keeping the repair inside the building might address some of the 
neighbor concerns regarding noise late at night.  
 
Commissioner Scales asked for clarification that the applicant was asking to be able to use the 
property the same way it had been used for 50 years. 
 
Mr. Hunting replied in the affirmative. 
 
Opening of Public Hearing 
Dean Dally, 7649 Concord Boulevard, advised he was available to answer any questions.   
 
Chair Maggi asked the applicant if he read and understood the report. 
 
Mr. Dally replied in the affirmative, and asked how many neighbors contacted the City with 
concerns. 
 
Chair Maggi replied there were five emails.   
 
Commissioner Simon noted there were two phone calls as well. 
 
Mr. Dally asked what the main concerns were in the seven communications.   
 
Chair Maggi stated noise was listed as a concern. 
 
Commissioner Simon added there was concern about a potential gas leak last fall.  
 
Commissioner Wippermann stated one email mentioned a propane plume in their backyard.   
 
Mr. Dally stated it could have been associated with a tank trailer that goes through a process called 
de-gas.   
 
Commissioner Simon was concerned about a potential explosion and the lack of anything 
separating the stored trailers from the nearby residential homes.   
 
Commissioner Niemioja noted there would no longer be flammable materials being stored there.   
 
Mr. Dally noted that the proposed NCUC prohibits the storage of flammable materials.  He advised 
that their main purpose was to document what has been done on this site for the last 50 years so 
they can sell it.  He stated that prohibiting heavy equipment would greatly devalue the property.  
He noted that when he purchased the property in 2008 he was assured they could continue this 
use for years to come.  
 
Commissioner Robertson asked what their typical hours of operation were. 
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Mr. Dally advised that they purchased the facility in 2008 and that it has been operating as a 24 
hour facility for the last 2-3 years.  
 
Chair Maggi asked if it was operating 24 hours a day before that. 
 
Mr. Dally replied it was not. 
 
Commissioner Robertson asked if it was Mr. Dally’s hope to sell it as a 24 hour facility. 
 
Mr. Dally replied that there could be some truck movement at night with the interested party right 
now; however, he was certain the traffic would be less than what they cause. 
 
Commissioner Niemioja asked if they ever worked outside on vehicles that they repair, stating one 
of the neighbors had a concern regarding working outside or in the building with the doors open. 
 
Mr. Dally replied that they did work outside. 
 
Commissioner Simon asked if they had the capacity to move all the work inside.   
 
Mr. Dally replied they were not able to do all the work inside at the Concord facility as the building 
was only 9,000 square feet.  Their new site; however, is over 80,000 square feet in size. 
 
Commissioner Lissarrague asked the applicant if they received any direct complaints from 
neighbors regarding a noise issue.   
 
Spencer Dally, 7649 Concord Boulevard, advised that when he took over the Concord facility 
approximately three years ago he spoke with or left his business card with all the neighbors.  The 
only person he heard from was the homeowner in the northwest corner who got back to him 
regarding loud backup alarms.  He advised that he would do his best; however, the company in 
question was petroleum related and required backup alarms as a safety feature.   His employees 
were then told to work indoors from 6:00 – 7:00 with the doors closed. 
 
Mathew Fox, 7690 Dawn Avenue, stated he moved to the southwest corner of the property after 
Mr. Dally would have passed out his contact information to the neighbors.  He advised that he and 
his wife have a small child, and one on the way, and sleep is very important to them.  He regularly 
hears pneumatic wrenches, backup alarms, metal works, etc. and requested that normal business 
hours be established to help with the noise situation since the subject property is in a 
predominantly residential area.   
 
Commissioner Niemioja asked if it was less noisy when the doors were closed.   
 
Mr. Fox replied he was not sure.   
 
Commissioner Niemioja asked if it was quieter in the winter.   
 
Mr. Fox replied that the noise was louder in the summer and was very loud for a residential area. 
 
Spencer Dally advised they have hearing testing done for their employees and have found the 
maximum level to be just over 100 decibels. He advised they have 13 total employees at this 
facility.  The main part of the group comes in between 5 AM and 8 AM, and then starts leaving 
again around 4 PM.  The overnight crew consists of two employees. 
 
Commissioner Lissarrague asked for clarification that there were only two employees from 8 PM to 
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5 AM. 
 
Spencer Dally replied in the affirmative.  He noted that occasionally outside work will occur if a hot 
trailer comes which has to be worked on outside because of flammability issues.  He noted that 
they do not work normal hours because of the nature of their business.  Truckers work round the 
clock and therefore they have to be available at all hours of the day/night to do repair work.  He 
reiterated that tankers containing hazardous materials would no longer be allowed at this site.   
 
Commissioner Robertson asked what the majority of the work to be done under the proposed 
NCUC could be described as.   
 
Spencer Dally replied a typical repair shop that does not push the trucking community away.  He 
stated there would be sales/leasing on the site, repair of trucks, trailers, and non-hazardous 
tankers, and storage.    
 
Commissioner Lissarrague asked if the applicant would have concerns about being able to sell the 
property to his potential buyers if the Planning Commission recommended different evening work 
hours.   
 
Spencer Dally replied that regardless of the potential buyer, he would be opposed to an hour 
change.  He questioned whether the automobile repair shop north of them, that also abuts 
residential properties, had evening work restrictions.   
 
Commissioner Robertson noted that shop worked on automobiles rather than trucks. 
 
Spencer Dally questioned what the difference was. 
 
Commissioner Lissarrague stated there would likely be less noise with automobiles. 
 
Spencer Dally responded that they both use air tools.  
 
Commissioner Scales stated that trucks run 24/7 and when they break down they need to be 
repaired immediately.  If this facility was closed they would simply go someplace else and he would 
prefer they come to Inver Grove Heights with their business.   
 
Commissioner Robertson appreciated that the applicants had been good neighbors in a residential 
area, but stated unless some parameters were established in the NCUC there would be no 
controls once the facility was sold. 
 
Spencer Dally noted there was a restriction on building size. 
 
Commissioner Scales was not concerned about a lot of employees working late at night because 
moving forward all the work must be done indoors so they would be restricted by the size of the 
building. He asked how many trucks fit in the building. 
 
Spencer Dally replied four trucks. 
 
Commissioner Scales supported the request and was hesitant to limit the hours of operation.   
 
Commissioner Niemioja asked if it would be possible to add a condition that the building doors be 
closed.   
 
Mr. Hunting replied in the affirmative. 
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Commissioner Niemioja asked if requiring that the building doors be closed after 8 PM would be an 
issue. 
 
Dean Dally replied that they did that anyway as a courtesy; however, he could not control what the 
next owner would do and they may not want the doors closed during very warm nights. 
 
Chair Maggi closed the public hearing. 
 
Planning Commission Discussion 
Chair Maggi summarized that the applicants are requesting to allow the business to continue as it 
has been for 50 years, staff has added some new restrictions, and it has been suggested by the 
Commission that they require the doors be closed and hours of operation have also been 
discussed.   
 
Commissioner Lissarrague stated they should keep in mind that the facility has been in operation 
for 50 years but has only been open 24 hours a day for 2-3 years.   
 
Commissioner Niemioja stated she would like to require that the doors be closed after a certain 
time at night as it would help alleviate noise to the residential area.   
 
Commissioner Lissarrague asked if it was feasible to keep the doors closed at night. 
 
Commissioner Weber noted that many of the residents moved in knowing they were moving next to 
a 24 hour repair facility.    
 
Dean Dally clarified although they had not acquired the facility until 2008, the business had been 
running as a 24 hour facility for 50 years.   
 
Chair Maggi asked the Commission if they wanted to impose restrictions on hours of operation. 
 
The majority of the Commissioners were not in favor of imposing such restrictions. 
 
Chair Maggi asked if they wanted to require that the building doors be closed. 
 
Commissioner Robertson replied in the affirmative, stating it was important since the business was 
in the middle of a residential area. 
 
Commissioner Lissarrague questioned whether OSHA would allow closed doors to the garage.   
 
Chair Maggi replied there must be enough ventilation within the building as the doors were closed 
during the winter.   
 
Commissioner Weber stated that repair shops typically leave their doors open in the summertime.  
 
Chair Maggi clarified that they were recommending they only be closed after a certain time.  She 
suggested they be closed from 10 PM to 5 AM.   
 
Commissioner Simon suggested 8 PM to 5 AM. 
 
Chair Maggi noted that it was still light out at 9 PM in the summer. 
 
Commissioner Niemioja stated 10 PM seemed like a reasonable time.   
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Planning Commission Recommendation 
Motion by Commissioner Niemioja, second by Commissioner Scales, to approve the request for a 
non-conforming use certificate to establish existing conditions and status of use for the existing 
truck repair and storage facility, for the property located at 7649 Concord Boulevard, with the 
conditions listed in the report and an added condition requiring that the garage doors be closed 
between the hours of 10 PM and 5 AM.   
 
Motion carried (8/0).  This item goes to the City Council on January 9, 2017. 
 
 
OTHER BUSINESS (continued) 
Mr. Hunting advised that the January 3, 2017 Planning Commission meeting has been cancelled. 
 
Commissioner Wippermann asked if staff knew what would be moving into the former Troje site.   
 
Mr. Link replied that Republic acquired Troje’s and incorporated the activity into their facility on 65th 
Street and Concord Boulevard.  He was unsure of any long term plans for the building in question.     
 
Commissioner Niemioja asked if the work session to discuss variances had been scheduled yet.   
 
Mr. Hunting replied that it has not been finalized yet they believe it will be in February.   
 
Commissioner Robertson asked if that would be a joint meeting with the City Council. 
 
Mr. Link replied that the tentative plan is for the Planning Commission to be invited to a City 
Council work session on the first Monday of February.  They are still trying to confirm that a 
representative from the League of Minnesota Cities would be available to attend that meeting.   
 
 
The meeting was adjourned by unanimous vote at 8:51 p.m. 
 
Respectfully submitted,  
 
Kim Fox  
Recording Secretary 
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