
 

 

INVER GROVE HEIGHTS CITY COUNCIL AGENDA 
MONDAY, FEBRUARY 11, 2008 

8150 BARBARA AVENUE 
7:30 P.M. 

 

1. CALL TO ORDER 

2. ROLL CALL 

3. PRESENTATIONS: 

4.  CONSENT AGENDA – All items on the Consent Agenda are considered routine and have been made available  
  to the City Council at least two days prior to the meeting; the items will be enacted in one motion.  There will be no  
  separate discussion of these items unless a Council member or citizen so requests, in which event the item will be  
  removed from this Agenda and considered in normal sequence.       

 A.  Minutes – January 28, 2007 Regular Council Meeting          _____________ 

 B.  Resolution Approving Disbursements for Period Ending February 6, 2008   _____________ 

 C.  Consider Pay Voucher #1 for Groveland and North Valley Lighting Projects – 
      City Project No. 2005-04 & 2007-10        _____________ 

 D. Approve VMCC Ice Contract with ISD 199       _____________ 

E.  Approve Resolution Authorizing City Engineer to Engage the Services of Two Real 
     Property Appraisers and an Acquisition Agent to Assist with Southern Sanitary Sewer 
     System Improvements Project, City Project 2003-03      _____________ 

F.  Personnel Actions           _____________ 

5.  PUBLIC COMMENT – Public comment provides an opportunity for the public to address the Council on items  
 that are not on the Agenda.  Please raise your hand to be recognized.  Please state your name and address for the record.  
 This section is for the express purpose of addressing concerns of City services and operations.  Comments will be limited  
 to three (3) minutes per person.  

6. PUBLIC HEARINGS  

7. REGULAR AGENDA  

 ADMINISTRATION: 

 A.  CITY OF INVER GROVE HEIGHTS; Consider Resolution relating to Dawn Way Landfill _____________ 

 PARKS AND RECREATION: 

B. CITY OF INVER GROVE HEIGHTS; Act on Petition to sell River Front Park   _____________ 

 

 



COMMUNITY DEVELOPMENT: 

C.  MGT DEVELOPMENT, INC.; Consider Resolution for Approval of the Intersection Geometrics  
     of the Temporary Argenta Trail Connection for the Preliminary Plat of Argenta Hills, a  
     Seven (7) Lot and Seven (7) Outlot Plat located at the Northwest corner of Hwy 55 and  
     Hwy 3.             _____________ 

PUBLIC WORKS: 

D.  CITY OF INVER GROVE HEIGHTS; Consider Resolution Accepting Bid and Awarding Contract to  
     S. M. Hentges & Sons, Inc. for City Project No. 2007-15, Hilltop Elementary School –  
     Safe Routes to School           _____________ 

E. CITY OF INVER GROVE HEIGHTS; Consider Resolution Ordering Preparation of a Feasibility  
     Report for the 2008 Improvement Program – Southern Sanitary Sewer, East Segment _____________ 

F.  CITY OF INVER GROVE HEIGHTS; Consider Resolution Approving Individual Project Order  
     No. 9 with Kimley-Horn and Associates, Inc. for City Project No. 2008-11, Southern  
     Sanitary Sewer, Eastern Segment         _____________ 

8.  MAYOR AND COUNCIL COMMENTS 

9. ADJOURN  



 

INVER GROVE HEIGHTS CITY COUNCIL MEETING MINUTES 
MONDAY, JANUARY 28, 2008 - 8150 BARBARA AVENUE 

CALL TO ORDER/ROLL CALL  The City Council of Inver Grove Heights met in regular session on 
Monday, January 28, 2008, in the City Council Chambers.  Mayor Tourville called the meeting to order at 
7:30 p.m. Present were Council members Grannis, Klein, Madden and Piekarski Krech; City Administrator 
Lynch, Assistant Administrator Teppen, City Attorney Kuntz, Public Works Director Thureen, Community  
Development Director Link, Finance Director Lanoue and Deputy Clerk Rheaume. 

3. PRESENTATIONS: None. 

4. CONSENT AGENDA:   
Council member Madden removed items 4H, Resolution Approving Individual Project Order #8 with 
Kimley-Horn and Associates, Inc. for City Project No. 2008-10, T.H. 52 East Frontage Road – Ravine 
Storm Water Ponds Final Design & 4I, Resolution Approving Individual Project Order #6 with 
Kimley-Horn and Associates, Inc. for City Project No. 2003-03, Southern Sanitary Sewer System –  
Final Design from the Consent Agenda.  

A. Minutes – January 14, 2008 Regular Council Meeting 

B.   Resolution 08-17 approving disbursements for period ending January 23, 2008 

D. Approve Plans and Specifications for VMCC Phase II Refrigeration Modifications  

E. Change Pay Voucher #8 for City Project No. 2005-22, Cahill South Street and Utility Improvements  

F. Pay Voucher #4 – Northwest Area Utility Improvements, Lift Station R-9.1 – City Project  
 No. 2003-15A   

G. Payment for Fire/Security System Work in Water Treatment Plant Expansion Areas  

J. Resolution 08-26 Approving NPDES Phase II Storm Water Permit Pollutant Loading Assessment  
 & Non-Degradation Plan 

K. Resolutions 08-20, 08-21 and 08-22 Approving Northwest Area Easement Purchase Agreements  
 with Howard Steenberg, True Lee and Amazing Grace Lutheran Church  

L. Resolution 08-23 Making an Election not to Waive the Statutory Tort Limits for Liability Insurance  
 Purposes  

M. Accept Donation to Inver Grove Heights Police Department from TCF Bank 

N. Resolution 08-24 Reaffirming Approval of Temporary Charitable Gambling Permit: Lakers Junior  
 Hockey Club Raffle at Veterans Memorial Community Center 

O. Personnel Actions 

Motion by Madden, seconded by Grannis to approve the Consent Agenda. 
Ayes: 5   
Nays: 0    Motion carried. 
H. Resolution Approving Individual Project Order #8 with Kimley-Horn and Associates, Inc. for City   
 Project No. 2008-10, T.H. 52 East Frontage Road – Ravine Storm Water Ponds Final Design  
Council member Madden asked what “other” costs refer to in the project order.   

Mr. Thureen responded that those costs would be included in the overall project cost.   

Council member Madden clarified that the costs did not affect the City’s budget.   

Motion by Klein, seconded by Madden to adopt Resolution 08-18 approving Individual Project 
Order No. 8 with Kimley-Horn and Associates, Inc. for City Project No. 2008-10, T.H. 52 East  
Frontage Road – Ravine Storm Water Ponds Final Design  
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Ayes: 5 
Nays: 0 Motion carried. 
I. Resolution Approving Individual Project Order #6 with Kimley-Horn and Associates, Inc. for City   
 Project No. 2003-03, Southern Sanitary Sewer System – Final Design  
Council member Madden noted he had the same question that was answered for item 4H.   

Council member Grannis suggested that in the future a cost for the final design be included. 

Motion by Klein, seconded by Madden to adopt Resolution 08-19 approving Individual Project 
Order #6 with Kimley-Horn and Associates, Inc. for City Project No. 2003-03, Southern Sanitary  
Sewer System – Final Design 
Ayes: 5 
Nays: 0 Motion carried. 
5. PUBLIC COMMENT:   None.   

6. PUBLIC HEARINGS:   
A.  CITY OF INVER GROVE HEIGHTS; Resolution Approving Layout No. 2C of the T.H. 52 East Frontage 
Road from 111th Street to Inver Grove Trail in the City of Inver Grove Heights as prepared by the  
Minnesota Department of Transportation      

Lynn Clarkowski, Minnesota Department of Transportation, gave a brief summary of the project 
components.  She explained that Mn/DOT has prepared the final layout for the T.H. 53 East frontage road 
from 111th Street to Inver Grove Trail.  She stated that the Council is being asked to consider adopting a 
resolution to approve the layout of the East frontage road of T.H. 52 and  
noted that consideration of this resolution is a part of the Municipal Consent Statute.   
 
Ed Boyum, Mn/DOT Project Manager, explained that in 2002 a corridor study found this section of T.H. 52 
to be at risk with low safety and performance levels.  He stated that the ultimate goal for T.H. 52 is to 
design and develop a controlled access freeway.  He added that Mn/DOT and the City are coordinating 
efforts to improve the safety along this corridor by constructing a frontage road.  He stated that the current 
average daily traffic along the corridor is approximately 40,000 vehicles and that average is expected to 
increase to 52,850 by the year 2025.  He explained that the cost to construct the frontage road on the East 
side is estimated at 4.8 million dollars.  He stated that the City would finance the relocation of the water 
main and fire hydrants.  He explained that after the road is complete Mn/DOT would release the road to 
the City.  He noted that the completion of the project was pushed back in order to coordinate the 
construction of the frontage road with the completion of several City projects.  He reviewed the schedule of 
projects and stated that the sewer would be completed prior to the construction of the frontage road, the 
Clark Road extension would be completed in the fall of 2008, and the East frontage road would be  
completed in 2009.   

Council member Piekarski Krech clarified that a frontage road on the West side would still be done.   

Ms. Clarkowski reiterated that there is still a cooperative project for a frontage road on the West side.   

Motion by Klein, seconded by Madden to close the public hearing. 
Ayes: 5 
Nays: 0 Motion carried. 
Motion by Klein, seconded by Madden to adopt Resolution 08-25 Approving Layout No. 2C of the 
T.H. 52 East Frontage Road from 111th Street to Inver Grove Trail in the City of Inver Grove Heights  
as Prepared by the Minnesota Department of Transportation.    
Ayes: 5 
Nays: 0 Motion carried. 
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7. REGULAR AGENDA 
 
ADMINISTRATION: 
A.  CITY OF INVER GROVE HEIGHTS; Discuss Letter Outlining Schematic Design Services for City Hall  
    Expansion/Renovation 

Ms. Teppen stated that in November of 2007 Council approved moving forward with BKV Group on 
Schematic Design Services for the expansion/renovation of City Hall.  She explained that the City Attorney 
suggested that the letter detailing the process be brought back to Council to insure that it is understood 
what the process entails and what the outcome of the process will be.  She reviewed several aspects of 
the letter and highlighted the termination or postponement of service clause that would allow 14 days 
notice for either party to terminate the agreement.  She noted that if the City were to decide to terminate  
the agreement with BKV the City would retain ownership of the schematic design.   

Motion by Piekarski Krech, seconded by Grannis to approve the Letter Outlining Schematic Design  
Services for City Hall Expansion/Renovation. 
Ayes: 5 
Nays: 0 Motion carried. 
B. CITY OF INVER GROVE HEIGHTS; Consider Proposals for Geotechnical Exploration Services 

Ms. Teppen stated that soil and groundwater conditions need to be determined on the site of the proposed 
City Hall expansion/renovation. She explained that the BKV Group solicited proposals for Geotechnical 
Exploration Services from four firms.  She recommended that the proposal from American Engineering 
Testing, Inc. be accepted based on the firm’s better understanding and articulation of the potential need  
for additional ground water testing. 

Mayor Tourville questioned if the cost in the proposal included any extra depth testing that may be  
required.   

Ms. Teppen responded that the cost does not include charges if an additional floor is added to the  
building.    

Mayor Tourville suggested that a cost estimate be obtained for that potential situation.     
 
Ted Redmond, BKV Group, stated that the firm conducting the tests will understand the size of the  
building and he does not anticipate a need for additional, extra-depth testing.       

Council member Grannis suggested that language be added to allow the City the opportunity to be  
reimbursed for any litigation costs that are incurred.    

Mr. Kuntz responded that there is a limitation of liability provision, and noted that Section 11 could be 
amended in regard to litigation reimbursement to reflect similar language in other contracts or proposals  
the City has accepted.    

Motion by Piekarski Krech, seconded by Grannis to accept proposal from American Engineering  
Testing, Inc. for Geotechnical Exploration Services in the amount of $5,395   
Ayes: 5 
Nays: 0 Motion carried. 
C. CITY OF INVER GROVE HEIGHTS; Consider Resolution relating to Dawn Way Landfill  

Mr. Kuntz explained that on December 10, 2007 the Council approved a resolution that expressed the 
Council’s intent to amend the two Host Community Agreements.  He reviewed the amendments and 
stated that the Council directed that documents be drafted to reflect the Council’s intent and the Council is  
asked to adopt a resolution that would approve the documents that were drafted.     

Council member Klein stated that he has received a number of complaints from residents regarding the  
trucks using “jake” brakes at the landfill.   
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Rick O’Gara, Carl Bolander and Sons, stated that he made Frattalone Companies aware of the issues and  
complaints and he was assured that the problems would be addressed.     

Keith Wunder-Joyce, 5873 Concord Blvd., stated that the biggest problem is with Frattalone’s own  
trucks that travel down Concord Boulevard.   

Mayor Tourville commented that an ordinance could be considered if the problems are not addressed by  
Frattalone Companies.   

Joe McBride, 4055 59th Street East, stated that he is concerned with the volume of truck traffic traveling to 
and from the landfill on a daily basis.  He also added that the landfill is not being filled because the  
majority of the material being brought in is recyclable.    

Mayor Tourville suggested that truck traffic and recycling information be obtained to see what the numbers  
actually are.   

John Hartung, 6083 Cromwell Court, discussed a change in the traffic patterns and explained that  
residents are hearing more noise because the trucks are not entering the landfill via the front entrance.      

Council member Klein asked if the issue could be tabled so these concerns could be addressed.   

Mr. O’Gara explained that demolition debris comes in spurts and the level of traffic will not be continuous.  
He noted that the landfill is allowed to be open on Saturdays.  He stated that he would have a 
representative from Frattalone Companies contact the City Administrator to discuss the concerns 
regarding truck traffic, volume of waste and the use of “jake” brakes.  He added that the landfill only has  
ten more years left to operate.     

Council member Grannis asked if Frattalone Companies could request an extension to operate beyond  
ten years.   

Mr. Kuntz responded that an extension could be applied for and would have to come before the City  
Council for consideration. 

Motion by Madden, seconded by Piekarski Krech to table consideration of the Resolution relating  
to Dawn Way Landfill to February 11, 2008 
Ayes: 5 
Nays: 0 Motion carried.   
Mayor Tourville identified the items the Council needs additional information on as: the use of an alternate 
entrance to the landfill, volume of recycling at the facility, number of truck trips per day and measures  
taken to address the use of “jake” brakes by trucks traveling to and from the landfill. 

COMMUNITY DEVELOPMENT: 
D. CITY OF INVER GROVE HEIGHTS; Consider Approval of County Road 28 (80th St.) Alignment 

Mr. Link explained that the County and City have been working with Mn/DOT, area property owners, and 
developers to determine the future alignment of County Road 28, East of Highway 3.  He stated that the 
current alignment raises safety and operational concerns.  He explained that many alignments were 
developed and analyzed and the recommended alignment represents a compromise between all parties 
involved.  He noted that the realigned county road would not be constructed until development occurred  
on the East side of Highway 3.      

Brian Sorenson, Dakota County, explained that impending development of the City and an increase in 
traffic reveal issues with the current intersection alignment due in large part to the tight curve of County 
Road 28 as it approaches T.H. 3.  He stated that both the visibility of the intersection and the proximity  
(600 ft.) of the intersection to the interchange present a variety of safety and operational concerns.   

Mr. Sorenson reviewed the six different alignment alternatives that were developed and explained the 
alternative analysis matrix that was used when each alignment alternative was considered.  He presented 
the recommended alignment and stated that access was one of the main concerns of the affected property 
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owners. He stressed that the recommended alignment represented the best balance to service the needs 
of all parties involved in the process.  He stated the Council is not being asked to adopt a detailed 
alignment design plan at this time.  He added that an alignment should be defined so development could 
move forward with an understanding of the future roadway so that construction of the roadway could be  
coordinated with development as it occurs in the area.     

Council member Piekarski Krech questioned the viability of the alignment given the topography of the  
area.   

Mr. Sorenson responded that the topography issues could be resolved if the roadway was constructed in  
conjunction with development for grading purposes.  He noted that this is not an unusual approach to take  
when planning a future county road.       

Council member Grannis expressed concern that development on the West side would be  
underserved as a result of the proposed alignment and questioned why the County would not build a road  
on the East side right away.      

Mr. Sorenson stated that it is difficult to plan and construct a road when the use of the surrounding  
property is unknown.     

Mayor Tourville commented that the roadway was designed for a 45 mph speed limit and suggested that  
there is consideration to reduce that to 30 or 35 mph.   

John Malensek, 1183 80th Street East, stated that he hired an engineer to develop an alternative alignment 
that would better serve the area.  He noted that he has no problem with the proposed connection to  
Highway 3, but rather with the access points of the proposed roadway.   

Denny Honsa, BDM, explained that the main concern with the County’s alignment is that the proposed full 
access point would be located 100 feet away from Dr. Malensek’s property line.  He stated that there are 
also  
access concerns relating to the 40-acre O’Shaughnessy property that is to be developed by the owner.   

Mayor Tourville questioned the status of the potential conservation easement for the Malensek and  
O’Shaughnessy properties.  He stated that he thought the O’Shaughnessy property was part of the  
easement.   

Al Singer, Dakota County, responded that the O’Shaughnessy property was part of the original 
conservation easement discussion and noted that the County never declined the conservation easement 
request.  He stated that it was his understanding that part of the O’Shaughnessy property was going to be 
included in the conservation easement and he is now hearing that the property owner has changed those  
plans.     

Christine O’Shaughnessy, stated that there has always been discussion to develop parts of the 40-acre  
parcel and place other parts in a conservation easement.   

Dr. Malensek added that 10-acres of the O’Shaughnessy property would be included in the conservation  
easement.       

Mayor Tourville asked how the change to the conservation easement affected the proposed alignment.    

Mr. Sorenson responded that Dr. Malensek and Ms. O’Shaughnessy have changed their alignment needs 
and stated that those changes would affect the development of the local street system.  He reiterated that 
the County has concerns with the design proposed by Dr. Malensek because of the limited sight lines it  
presents.   

Mayor Tourville asked if approving the interchange location at Highway 3 would be sufficient or if all the  
proposed access points in between had to be approved as well.   

Mr. Sorenson responded that the proposed alignment included the access points, and noted that it would 
be difficult for the County to approve an interchange location without knowing how traffic is going to get to 
that interchange.       
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Council member Grannis asked how long the design on the East side has been in development.   

Mr. Sorenson stated that it has been worked on for over a year.  

Mr. Malensek commented that the full access point as designed goes into a wetland.    

Mr. Sorenson stated that the access is a long term plan that would include a divided roadway.  He noted 
that there is no other place to put that access point where motorists would be able to see in both  
directions.   

Mr. Link stated that the impact on development needs to be considered if the alignment is moved to the  
West.   

Jim Hanson, 1215 80th Street East, stated the proposed road will cut through his property but he has not 
objected to the road because he understands that it needs to be constructed.  He added that the 
alignment is not ideal for any of the parties involved, but best represents the interests of everyone  
affected, not just one property owner.   

Council member Klein noted that this is the recommended alignment and there still could be changes  
before a final design is agreed upon.     

Mr. Sorenson explained that the County would have to come back to the City Council for approval of a 
formal agreement that would include cost participation.  He stated that approval of a final design would  
need to be obtained prior to construction.      

Mr. Link stated that the proposed road would not be on the Comprehensive Plan because it is a   
recommended alignment, not a final design.   

Motion by Klein, seconded by Grannis to approve Resolution 08-27 adopting Recommended  
Alignment for County Road 28 East of Trunk Highway 3    
Ayes: 5 
Nays: 0 Motion carried.   
The City Council took a five minute recess. 
E.  MGT DEVELOPMENT, INC.; Consider Resolution Reaffirming the Approval of the Preliminary Plat of 
Argenta Hills, a seven (7) lot and seven (7) outlot plat located at the Northwest Corner of Hwy. 55 and  
Hwy. 3     

Mr. Hunting stated that the Preliminary Plat was originally in October of 2007.  He explained that an 
incorrect mailing list was used for the required notification of property owners and that, after discussion 
with the City Attorney, it was decided that a supplemental hearing would be held for consideration of the 
preliminary plat.  He stated that they have followed the same procedure with the Planning Commission 
and on December 4th they mailed notification to 20 property owners.  He reviewed the preliminary plat of  
Argenta Hills and noted that no changes had been made since being considered in October.     

Greg Munson, MGT Development, discussed the need for a temporary road until the alignment of County 
Road 28 is finalized.  He stated that additional analysis is needed to ensure that the interim road is  
accurately constructed.   

Jim Peltier, 7250 Argenta, requested more information regarding the development to the North.  He stated  
that the interim road would impact a number of property owners.     

Jarren Johnson, representing the Strehle family, stated that the proposed access points of the temporary 
road severely limit access to the Strehle property.  He stated that the proposed right-in/right-out is the only 
type of access being analyzed and it would subject the property owner to increased traffic.  He noted that 
the Strehle family is also concerned with a lack of screening between their property and the proposed  
road.  
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Bill Strehle, 7244 Argenta Trail, reiterated the concerns presented by Mr. Johnson and added that the road 
would re-direct access to and from his driveway.   
Mr. Link explained that the County decided on the right-in/right-out access after several meetings with  
the City and Mn/DOT.  He stated that the City wanted access to the North and South.  

Steve Schmidt, property owner Northwest section of Argenta and Highway 55, stated that he cannot  
develop his property until he knows where the road will be constructed.   

Tom Lincoln, Kimley Horn, explained that a full access was considered and the issue was the proximity of 
the intersection to Highway 55 and it a full access did not meet the spacing requirements.  He stated that 
the volume of traffic created a conflict at that access point and that was the reason the County decided on  
a right-in/right-out access point.  He noted that no u-turn signs would be posted.     

Mayor Tourville stated that the proposed design would create a traffic problem in the area.    

Council member Grannis stated that more traffic would be coming from the North and it doesn’t make  
sense to have a right-in/right out access point.  He suggested deleting condition 23 until such time that a  
full access can be attained   

Mr. Munson stated that the project may not move forward without the temporary road because two access  
points to the development are needed.      

Mayor Tourville commented that a solution for the Strehle family needs to be considered.   

Council member Piekarski Krech explained that she would not support a right-in/right-out access point.     

Mayor Tourville suggested that the plat be approved and Council direct staff to meet with the County for  
further discussion regarding the access point.   

Mr. Kuntz noted that clarification can be added to condition 23.     

Mr. Munson added that the final design would need to be brought back for Council approval.  He noted  
that phase one cannot progress if the road issue is not solved.   

Council member Piekarski Krech suggested that condition 23 be modified to say a temporary full street 
connection shall be allowed rather than required.   
 
Mr. Kuntz asked if condition 23 could be reworded to say a temporary street connection between the 
proposed County Road 28 and the existing Argenta Trail shall not be required, but will be allowed subject  
to final design approval of the City Council.  

Council member Grannis reiterated that the City is strongly in favor of a full access.   

Mayor Tourville questioned how much condition 23 could be amended.   

Mr. Kuntz responded that clarifications and particulars could be added to the condition.   

Mayor Tourville stated that further discussion with the County is needed and if the County still insists that 
access be a right-in/right-out then further conversations with the Strehle family and others in that area will  
be necessary.   

Motion by Grannis, seconded by Klein to adopt Resolution 08-28 reaffirming the approval of the  
Preliminary Plat of Argenta Hills with the clarification on Condition #23 that the temporary street 
connection between  the proposed CSAH 28 to the existing Argenta Trail is not required to be 
constructed by the developer as part of the plat approval; provided, however, the developer may 
construct such connection and may include such connection as part of the final PUD Development 
plans subject to the Council’s approval of the design parameters and design criteria for the 
temporary roadway and for the connection of the temporary roadway at the intersection of Argenta  
Trail and for the intersection improvements.  
Ayes: 5 
Nays: 0 Motion carried. 
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F.  I-STATE TRUCKING; Consider a Resolution relating to a Variance to Construct Three Wall Signs  
Greater than 100 Square Feet for the property located at 11152 Courthouse Boulevard    

Mr. Link explained that the applicant is requesting approval to construct three walls signs, each in excess 
of 100 square feet.  He noted that the I-1 zoning district limits the maximum sign size to 100 square feet 
and the property does not have any special conditions that would require the signs of the proposed size.     
He stated that both planning staff and the Planning Commission recommended denial of the requests due  
to lack of a hardship and a concern about setting precedent.      

Lee Hendrickson, applicant’s attorney, explained that the configuration of T.H. 52 creates a problem in 
terms of visibility of the facility.  He stated that motorists are unable to see the property they are right on 
top of it.  He noted that the applicant is concerned with semi-truck traffic locating the access points to their 
facility in a safe manner.  He explained that the proposed signs would make the facility more visible from       
roadway and easily recognizable for motorists traveling along T.H. 52. 
Council member Madden stated that a smaller sign would be out of scale and the building would look  
better with the proposed signs.  He stated that the hardship is the configuration of the building along the  
roadway and the limited visibility of the building from the roadway.   

Council member Grannis questioned the rationale of the 100 square foot size limit in the I-1 district when  
the size limit is 350 square feet in the B-3 zoning district.  

Mr. Link explained that the uses are different in each zoning district.          

Motion by Madden, seconded by Klein to adopt Resolution 08-29 approving a Variance to 
Construct Three Wall Signs Greater than 100 Square Feet for the property located at 11152  
Courthouse Boulevard with hardships being limited visibility and large setback distance of the  
building from the roadway 
Ayes: 5 
Nays: 0 Motion carried.   
Council member Grannis directed staff begin the process to amend the zoning code to allow 350 square  
foot signs in the I-1 zoning district. 

Council member Piekarski Krech suggested that staff also consider building size as a factor in determining  
allowable sign size.  

G.  MAX STEININGER, INC.; Consider a Temporary Extension of Operating Hours for the Clark Road Pit   

Mr. Link explained that the applicant is requesting an extension of operating hours from April 13th to 
October 31st for the hours of 6:00 p.m. to 7:00 a.m., Sunday thru Friday.  He stated that the property is 
zoned I-2, a heavy industrial category.  He noted that there are two houses located approximately 800 feet 
away from the area and the residents were notified of the applicant’s request.  He added that planning  
staff recommended approval of the request.   

Council member Grannis asked if complaints were received when similar requests were approved in the  
past.   

Mayor Tourville stated that there were complaints received when the hours of operation were extended for  
Bituminous Roadways.   

Council member Piekarski Krech expressed concern that two property owners may not have received 
notice of the request in time to attend the meeting.  She also asked if the trucks would enter the property  
off of 117th Street or Clark Road.   

Greg Steininger responded that traffic typically enters on Clark Road and exits on 117th Street.  He stated  
that they are willing to alter the operation if necessary.   

Council member Klein suggested that trucks take 117th Street down to Clark Road if they start getting  
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complaints.  

Mayor Tourville asked staff to touch base with the two property owners that were notified to make sure  
there were no concerns regarding the request.  

Mr. Kuntz mentioned that the request could be reconsidered at the February 11th meeting if the affected  
property owners raise concerns.    

Motion by Madden, seconded by Klein to approve a Temporary Extension of Operating Hours for  
the Clark Road Pit  
Ayes: 5 
Nays: 0  Motion carried.  
8. MAYOR AND COUNCIL COMMENTS:      
Mr. Lynch stated that the Council needs to schedule two Special Council Meetings to discuss United  
Properties litigation with legal counsel in executive session and to have a joint meeting with the school  
district.   

Motion by Piekarski Krech, seconded by Klein to schedule Special Council meetings on  
February 4, 2008 at 5:30 p.m. and on February 20, 2008 at 7:00 p.m.   
Ayes: 5 
Nays: 0 Motion carried. 
9. ADJOURN:  Motion by Piekarski Krech, seconded by Grannis to adjourn.  The meeting adjourned by 

unanimous vote at 12:30 a.m.  
 



AGENDA ITEM _____4B_____ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
 
 
Meeting Date:  February 11, 2008  Fiscal/FTE Impact: 
Item Type: Consent  None 
Contact: Cathy Shea   651-450-2521 X Amount included in current budget 
Prepared by: Cathy Shea Asst. Finance Director  Budget amendment requested 
Reviewed by: N/A  FTE included in current complement 
   New FTE requested – N/A 
   Other 
 
PURPOSE/ACTION REQUESTED 
 
Approve the attached resolution approving disbursements for the period of January 24, 2008 to 
February 6, 2008. 
 
 
SUMMARY 
 
Shown below is a listing of the disbursements for the various funds for the period ending 
February 6, 2008.  The detail of these disbursements is attached to this memo. 
 
 

General & Special Reveune $148,708.81
Debt Service & Capital Projects 662,354.99
Enterprise & Internal Service 138,913.68
Escrows 15,126.25

Grand Total for All Funds $965,103.73

 
 
 
If you have any questions about any of the disbursements on the list, please call me at 651-450-
2521 or Vickie Gray, Accounting Technician at 651-450-2515. 
 
Attached to this summary for your action is a resolution approving the disbursements for the 
period January 24, 2008 to February 6, 2008, and the listing of disbursements requested for 
approval. 
 



 
DAKOTA COUNTY, MINNESOTA 

 
RESOLUTION NO. _____ 

 
RESOLUTION APPROVING DISBURSEMENTS FOR THE 

PERIOD ENDING February 6, 2008 
 

 WHEREAS, a list of disbursements for the period ending February 6, 2008 was presented to the 
City Council for approval; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE 
HEIGHTS:  that payment of the list of disbursements of the following funds is approved: 
 
 General & Special Revenue $      148,708.81 
 Debt Service & Capital Projects        662,354.99 
 Enterprise & Internal Service         138,913.68 
 Escrows     15,126.25 
 
 Grand Total for All Funds $    965,103.73 
 
 
 Adopted by the City Council of Inver Grove Heights this 11th day of February, 2008. 
 
Ayes: 
 
Nays:         

___________________________ 
         George Tourville, Mayor 
ATTEST: 
 
_____________________________ 
Melissa Rheaume, Deputy City Clerk 

 
 
 































































CITY OF INVER GROVE HEIGHTS 
DAKOTA COUNTY, MINNESOTA 

 
 

RESOLUTION NO.  ______________ 

A RESOLUTION AUTHORIZING THE CITY ENGINEER TO ENGAGE THE SERVICES 
OF TWO REAL PROPERTY APPRAISERS AND AN ACQUISITION AGENT TO ASSIST 

THE CITY WITH THE SOUTHERN SANITARY SEWERSYSTEM IMPROVEMENTS 
PROJECT, CITY PROJECT 2003-03 

 
 WHEREAS, the Southern Sanitary Sewer System Improvements Project, City Project 2003-
03 (the “Project”) includes the extension of sanitary sewer utilities southerly along Trunk Highway 52 
to its southern termini near 117th Street. 
 

WHEREAS, based upon the Project design completed by the City’s consulting engineer, 
Kimley-Horn and Associates, Inc., to complete the Project, road right-of-way and permanent and 
temporary utility easements will need to be acquired from approximately twelve (12) different 
landowners.   

 
WHEREAS, the acquisition process will require approximately nine (9) separate appraisals 

and individual negotiations with each of the affected landowners. 
 
WHEREAS, after weighing the Project schedule and consultant’s cost estimate, the ability of 

the company to staff and complete the appraisal assignment, the relative experience and accreditation 
of the company, the City Engineer and City Attorney recommend that the City Council authorize the 
City Engineer to engage Integra Realty Resources for up to $40,000 to perform the appraisal 
component of the Project. 

 
WHEREAS, additionally, the City Engineer and City Attorney recommend that the City 

Council authorize the City Engineer to engage Integra Realty Resources on an hourly basis of $275 
per hour for post-negotiation condemnation preparation and testimony should the negotiation process 
fail to produce an acquisition settlement. 

 
WHEREAS, based on the Project plans and the impact of the Project on various landowners, 

it has been the City’s experience that an allowance should be made to hire a second appraiser on the 
more difficult and potentially contested parcels.   

 
WHEREAS, the City Engineer and the City Attorney recommend that the Council authorize 

the City Engineer to engage Metzen Realty for up to $15,000, to perform second appraisals, if 
necessary, on a select group of contested acquisitions. 

 
WHEREAS, after weighing the Project schedule an the consultant’s cost estimate, the ability 

of the company to staff and complete the acquisition negotiation assignment, the relative experience 
and accreditation of the company, the City Engineer and City Attorney recommend that the City 
Council authorize the City Engineer to engage Evergreen Land Services Company for up to $40,000 
to assist the City with the landowner negotiation component of the Project. 

 



 

 
 NOW, THEREFORE, THE CITY OF INVER GROVE HEIGHTS DOES HEREBY 
RESOLVE AS FOLLOWS:   

1. Authorize the City Engineer to:  

a. engage Integra Realty Resources in an amount not to exceed $40,000 to assist the 
City with the appraisal component of the Project;  

b. engage Integra Realty Resources as necessary on an hourly basis of $275 per hour 
for post-negotiation condemnation preparation and testimony should the 
negotiation process fail to produce an acquisition settlement;  

c. engage Metzen Realty, Inc. in an amount not to exceed $15,000, to perform second 
appraisals select contested acquisitions; and 

d. engage Evergreen Land Services Company in an amount not to exceed $40,000 to 
assist the City with the landowner negotiation component of the Project. 

 
 Passed this 11th day of February, 2008. 
       
 
 
 
              
       George Tourville, Mayor 
 
 
 
ATTEST: 
 
 
       
Melissa Rheaume, Deputy Clerk 
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AGENDA ITEM ____________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
 
PERSONNEL ACTIONS 
 
Meeting Date: February 11, 2008  Fiscal/FTE Impact: 
Item Type: Consent  None 
Contact: Jenelle Teppen, Asst. City Admin X Amount included in current budget 
Prepared by: Amy Brinkman, H.R. Coordinator  Budget amendment requested 
Reviewed by: n/a  FTE included in current complement 
   New FTE requested – N/A 
   Other 
 
PURPOSE/ACTION REQUESTED Staff requests that the Council approve the personnel 
actions listed below: 
 
Please confirm the employment of:  Robert Heagle, and Merrisa McLoughlin as Firefighters, and 
Nick Hahn as Engineering Technician. 
 
Please confirm the seasonal/temporary employment of:  Marie Kuplic, Karen Preiner, and 
Kassandra Robinson. 
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MEMO
 
CITY OF INVER GROVE HEIGHTS
 

TO: Joe Lynch, City Administrator 

FROM: Thomas J. Link, Director of Community Development 

DATE: February 6, 2008 

SUBJECT: Dawnway Landfill- Non-Conforming Use Certificate (NCUC) Regulations 

Citizens have recently raised concerns about the operation of the Dawnway Landfill, 
including: 

•	 Amount of traffic 

•	 Amount of recycling 

•	 Use of jake brakes 

•	 Hours of operation 

•	 Future excavation, waste disposal, and grading in the southeast corner of the 
landfill 

•	 Access from the top of the landfill via the airport road 

•	 Years of operation 

•	 Mud on the street 

The amount of truck traffic and the use of jake brakes are not addressed in the 
Dawnway Landfill NCUC. However, the remaining issues are addressed in the NCUC, 
as follows: 

•	 Recycling: Recycling of construction and demolition debris is allowed. The only 
limitation is that the storage area cannot exceed ten acres, the placement of the 
storage area can be determined by the City, and certain conditions can be placed 
on the storage area. [Section 2.3.13] 

•	 Hours of Operation: Hours are limited to 7 a.m. to 6 p.m., Monday through 
Friday. Saturday hours are 7 a.m. to 4 p.m. The landfill cannot operate on 
Sunday. In the case of an emergency, the City can extend operational hours. 
[Section 4.12(1)] 



•	 Southeast Corner: The approved phasing and final grade plans show that the 
operation will extend into the southeast corner of the property, closer to Concord 
Boulevard and the residents. 

•	 Access from the Top of the Landfill: Access can only be obtained off Dawn Way 
through the main landfill entrance. Use of the airport road and access from the 
top of the landfill is prohibited. An advisory sign should be posted advising 
drivers of this access restriction. [Section 4.11] 

•	 Years of Operation: The landfill is allowed to operate for ten more years, or until 
the end of 2017. [Section 3.5] 

•	 Street Maintenance: The landfill is responsible for removing mud, dirt, and debris 
from Dawn Way. [Section 4.12(5)] 

If you need any additional information or have further questions, please let me know. 

TJUkf 

Ene: Portions of Non-Conforming Use Certificate 

cc: Nick Frattalone 



I'; . " 
,.....- .. . " 

2.3.8 Open storage, off-site soils. User may transport Clean Fill onto the Landfill '" . 
for use only as liner material, fill, and cover; and place such Clean Fill for long-term 
open storage at locations approved by the City's Community Development Director,~ .subject to the City's fire code requirements. Reclaimed soils may be stored on and 
sold from the Landfill as provided herein. 

~ 2.3.9 Open storage, equipment. User may undertake long-tenn open storage of 
equipment at locations approved by the City's Community Development Director or

I as shown on the Site Plan. 

2.3.10 Open storage, short term. User may undertake short tenn storage of

I	 Reclamation Materials, Cover Material, equipment, and materials, other than waste, 
at various locations, as required by the day to day operations of the Landfill, subject 
only to City fire code requirements.

I 
2.3.11	 "Storm water management. User may construct and use storm water 
management facilities including, but not limited to, channels, culverts, drainways,I ponds, ponding areas, swales, and structures, ~ pursuant to the Site Plan. 

I	 2.3.12 Sale of Reclaimed Materials. User may reclaim and sell Reclaimed 
Materials from the Landfill. 

2.3.13 Open storage, Reclamation Materials and Tree Waste. User mayI	 separate Reclamation Materials from ilie Demolition Debris. User may temporarily 
openly store and sell the Reclamation Materials in temporary storage areas provided 
the areas in the aggregate do not exceed ten (10) acres in size and provided theI	 location of the areas as they may be relocated from time to time are" approved by the 
City's Director of Community Development. User may sell such Reclamation 
Materials from the area where such materials are stored. In approving the location 

I 
I of the temporary storage areas, the CitYs Community Development Director may 

impose reasonable conditions relating to dust control, fire codes, 'erosion control, 
size, height, location, setback and configuration of the storage piles. In imposing 
such conditions, the Director shall consider the criteria and"review standards stated 
in Section 5.7 of this Certificate. Reclaimed Tree Waste shall be used only for 
mulch at the Landfill, or for sale for use" off-site of the Landfill. Tree WasteI	 stockpile(s) will not exceed 7500 cubic yards in ~e aggregate. 

2.3.14 Crushing of concrete. User may undertake crushing of Crushable MaterialsI	
, 

that have been separated from Demolition Debris at the Landfill by the User 
provided all the following conditions are met:

I 
(a)	 The stockpiles of Crushable Materials and the stockpiles of Crushed 

Materials shall not in the aggregate exceed a total of 100,000 cubic yards.

I 
(b)	 The stockpiles referred to in Section 2.3.14(a) shall be located in the 

Reclamation Material storage areas referenced in Section 2.3.13. 

I 
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(m)Final Disposai, disposal, treatment or processing of regulated 
asbestos., 

3. LIMITATIONS ON EXPANSION AND DURATION. 

3.1 Purpose. In this section the parties limit the size of the legal non-conforming uses 
at the Landfill. The limits used for the Landfill are airspace, geographic boundaries, maximum 
elevation and duration. 

3.2 Landrtll - Airspace Capacity Limitation. The disposal of Demolition Debris at 
the Landfill shall not exceed approximately 3,928,280 cubic yards of airspace for Demolition 
Debris, as approved by the :MPCA. This airspace does not include the :final cover system. The 
parties agree that the remaining airspace capacity at the Landfill remaining after December 1,.2001, 

- was approximately 2,932,463 cubic yards. The remaining airspace capacity will be recalculated 
each year as required by the lv.lPCA. 

3.3 Landfill - Boundary Limitation. User shall not expand the Landfill beyond the 
'" descnoed boundaries shown on Exhibit A. . 

3.4 LandfnI - Maximum Elevation Limitation. No part.ofthe final Landfill contour 
shall exceed an elevation of236 feet South St. Paul Datum (831 feet above mean sea level, National 
Geodetic Vertical Datwn of 1929). That elevation includes the final cover system. 

3.5 Landfill - Duration. The Landfill may only accept Demolition Debris through 
December 31,2017, unless the parties agree to an extension or modification hereo£ 

3.6 Accessory Uses - Duration. Once the Landfill is no longer able to accept 
Demolition Debris, the Accessory Uses identified. in § 2.3.4, 2.3.5, 2.3.7, 2.3.9, 2.3.10, 2.3.12, 
2.3.13 and 2.3.14, sba11 also cease. 

3.7 Landfill - Closure.· Once the Landfill is no longer able to accept Demolition 
Debris, the Landfill shall be closed within 24 months pursuant to the closure plan approved by the 
:MPCA, Dakota County and the City. In all events, the Landfill must be closed no later than 24 
months after the Landfill is no longer able to accept Demolition Debris. 



4.4 Fire Protection Agreement User shall comply with Host Community Agreement, 

I 
I provisions relating t~ Fire Protection. Payment of the Host fees under the Host Community 

Agreement shall be considered payment in full of firefighting costs incurred by City through 
December 31,2017. 

4.5 Nuisance Ordinance. User shall operate the Landfill in a manner which complies 
with Inver Grove Heights City Code Section 2005.13 Nuisances and with the Public Nuisance 

t provisions ofDakota County Ordinance.No. 110, Solid Waste Regulation. . 

4.6 Off-Site Litter Control. User shall control litter from· the operation of and fromI	 deliveries to the Landfill, including maintaining benns around the north and east perimeter of the 
·Landfill, and picking up litter from Demolition Debris along: (1) Dawn Way, from Airport Road to 
Concord; (2) Henry Avenue from Poplar Street south to Airport Road; andI (3) Poplar Street east from Henry Avenue to Concord. 

I 4.7 Post-closure Inspection. Any modification of the post-closure care plan that would 
result in planned post-closure general facility inspections at a frequency of fewer than two times per 
year (spring and fall) for the duration ofthe State or County imposed post-closure requirement shall

I be subject to prior City Council approval by majority vote ofthe Council. 

,	 4.8 Site Plan ReView. Any change requiring Site Plan review under the terms of this 
Certificate shall be subject to Section 5. 

4.9 Storm Water Management and Erosion - Local Plans and Regulations. In 
designing and constructing its stann water management facilities and erosion controls to meet~ 

Federal, State, regional, and County requirements, User shall also comply with the local watershed 
management organizations' and the Citts comprehensive water management plans, storm waterI	 management and erosion control ordinances and regulations, and Federal, State, Regional, county, 
and local wetland laws and regulations., 

I 
4.10 Storm Water Management and Final Cover Systems. Any modification of the 

Landfill storm water management and final cover systems such that the design, specifications, or 
constructed systems do not meet or exceed all ofthe IvIPCA rule standards shall be subject to prior 
City Council approval by majority vote ofthe Council. 

4.11 Truck Restrictions. User will require trucks to use Dawn Way only from theI	 Landfill entrance to Concord. User shall post an advisory to all drivers to the same effect at each 
exit from the Landfill. 

I__ 4 4.12 Operating Conditions. The Landfill shall be operated in the following manner: ' 

I	 (1) Hours Of Operation. The hours of operation for the Landfill will be 7:00 
- .~ am. to 6:00 p.m. on Monday through Friday. On Saturday, the hours of operation 

for the Landfill shall be 7:00 a.m.. to 4:00 p.m. The Landfill shall not operate on 

I	 Sunday. In the event of an emergency or required after hours use, the City 
.' 

1
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Administrator may extend the operational hours or days of the Landfill for a limited 
period to handle the event 

(2) Incorporation Of MPCA And County Conditions. Placement of any of the 
wastes listed in Section 2.2.1 on the Landfill shall not continue until required 
disposal permits and/or licenses are amended, continued,' or obtained from the 
MPCA and County. The lvIPCA and County conditions and requirements are hereby 
incolporated as part of this Certificate as if they were specifically stated herein. If 
the City conditions conflict with the MPCA or County conditions, then that 
condition which is more restrictive or demanding shall prevail. A violation ofeither 
MPCA or County conditions and requirements shall be deemed a violation of this 

I� Certificate and shall be considered grounds for remedial action. 

(3) Wind. Blown Materials. The User shall daily pick-up and Secure allI� ,materials from operations subject to movement or blowing by the wind, or which 
may cause a nuisance. 

I 
I (4) Dust Control. All on-site haul roads shall be maintained. dust-free during 

operations by watering, paving or chloride treatment. The entry road shall be paved 
from Dawn Way to the access gate. ' 

(5) Street Maintenance. The User shall be responsible for removal of any mud, 
dirt or debris deposited on any public streets as Ii result of filling operations. The 

I 
I City, should the User not comply with this provision, may provide necessary 

cleaning services with appropriate notice to the User. The cost of such services will 
be billed to the User and User shall pay for such cost. ' 

(6) Compliance With Plans. All site development, grading, drainage, erosion,

I control, operation, restoration, re-vegetation and closure of the Landfill shall be in 
substantial conformance with the approved plans and narratives itemized on Exhibit 

,I B. 

(7) NecessarY Equipment Only. Only equipment necessary to operate the site as 
a Landfill, engage in reclamation activities, or to perform grading or closure shall be

I pennitted to be stored on site. 

(8) Fire Protection Measures. User shall comply with Section 5 - Fire
I Protection, ofthe Host Community Agreement. 

(9) Suspension For Emergencies. Where violations of the conditions of thisI , Certificate are noted, and the violations are of the type stated in Section 7.43, the 

I 
1' 
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MEMO 

HAROLD LEVANDER 
1910-1992 

• 
ARTHUR GILLEN 

1919-2005 
• 

*ALSO ADMITTED IN WISCONSIN 
ALSO ADMITTED IN NORTH DAKOTA 

ALSO ADMITTED IN MASSACHUSETTS 
ALSO ADMITTED IN OKLAHOMA 

 
 
 TO: Inver Grove Heights Mayor and Councilmembers 
 FROM: Timothy J. Kuntz, City Attorney  
 DATE: January 21, 2008 
 RE: Dawnway Landfill 
 
 

Section 1. Background – Dawnway Host Community Agreement.  In September, 
2002, the Cities of South St. Paul and Inver Grove Heights and Carl Bolander & Sons Co. 
(Bolander) entered into a Host Community Agreement for the Dawnway Landfill (Dawnway 
Host Community Agreement). Bolander has sold the Dawnway Landfill to Frattalone’s 
Dawnway, LLLP (Dawnway, LLLP). Bolander has assigned the Dawnway Host Community 
Agreement to Frattalone’s Dawnway, LLLP. 
 
 Section 8 of the Dawnway Host Community Agreement grants the City the right to lease 
the closed area of the Dawnway Landfill in Inver Grove Heights for a public purpose; this right 
commences when the Dawnway Landfill is closed.  Similar provisions benefit South St. Paul for 
land in South St. Paul. 
 
 Section 9 of the Dawnway Host Community Agreement grants the City the right to 
purchase the closed area of the Dawnway Landfill in Inver Grove Heights for a public purpose; 
this right commences when the Dawnway Landfill is closed.   Similar provisions benefit South 
St. Paul for land in South St. Paul. 
 
 Bolander and Dawnway, LLLP have proposed to the Cities that Sections 8 and 9 of the 
Dawnway Host Community Agreement be deleted from the document. 
 
 Bolander, Dawnway, LLLP, and the City of Inver Grove Heights have discussed that in 
consideration of deleting Sections 8 and 9 the following monetary amounts would be paid to the 
City: 
 

• $100,000 to be paid by Bolander to the City upon execution of an amendment 
to the Dawnway Host Community Agreement that deletes Sections 8 and 9. 
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• $50,000 to be paid by Dawnway, LLLP to the City in installments of $25,000 
each on January 2, 2009 and on January 2, 2010.  The obligation to pay the 
$50,000 will be guaranteed by Frattalone Companies, Inc. 

 
Bolander and Dawnway, LLLP have further offered that any development of the Dawnway 
Landfill after closure would proceed by way of a Planned Unit Development. 
 

Also, Bolander and Dawnway, LLLP have proposed to grant the City a right-of-first 
refusal to purchase the closed area of the Dawnway Landfill in Inver Grove Heights if 
Dawnway, LLLP does not choose to develop the area.   

 
A similar proposal was made to South St. Paul; by a letter of intent, South St. Paul has 

accepted the proposal.   
 

Section 2. Amendment To 117th Street Host Community Agreement.   
 
 SKB Environmental, Inc. and Bolander are affiliated corporations.  In July 2007, the City 
and SKB Environmental, Inc. (SKB) approved a Host Community Agreement for the 117th Street 
Demolition Debris Landfill (117th Street Host Community Agreement).  Payment of the Host 
Community fees required by the 117th Street Host Community Agreement has not yet begun 
because SKB has not yet obtained all of the permits required from other governmental entities.  
The City had expected that payments would begin in the last quarter of 2007.   
 

To address the unrealized expectation of the City and to further induce the City to amend 
the Dawnway Host Community Agreement (which would benefit Bolander as an affiliated entity 
with SKB) SKB is willing to pay the City $16,600 upon execution of the 117th Street Host 
Community Agreement; the $16,600 is in addition to any host community fees required by the 
117th Street Host Community Agreement.   
 

Section 3. Council Resolution – December 10, 2007.  At the December 10, 2007, 
Council meeting, the Council approved a Resolution that expressed the Council’s intent to 
amend the two Host Community Agreements in the following manner: 

 
a. $100,000 to be paid by Bolander to the City upon execution of an amendment to 

the Dawnway Host Community Agreement that deletes Sections 8 and 9. 

b. $50,000 to be paid by Dawnway, LLLP to the City in installments of $25,000 
each on January 2, 2009 and on January 2, 2010; these payment are in further 
consideration of deleting Sections 8 and 9 of the Dawnway Host Community 
Agreement.  The obligation to pay the $50,000 will be guaranteed by Frattalone 
Companies, Inc. 

c. Section 8 and 9 of the Dawnway Host Community Agreement would be deleted. 

d. Dawnway, LLLP would agree that upon closure of the Dawnway Landfill any 
development of the Dawnway Landfill would be by way of Dawnway, LLLP 
applying for a Planned Unit Development. 
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e. If, after closure of the Dawnway Landfill, Dawnway, LLLP chooses not to 
develop the portion of the closed landfill area in Inver Grove Heights, but rather 
chooses to sell the closed portion of the landfill, then the City shall have the Right 
of First Refusal to purchase the closed area.  The closed area is that portion of the 
landfill in Inver Grove Heights where demolition debris landfill has been 
deposited and where closure pursuant to the rules of the Minnesota Pollution 
Control Agency has occurred.  The closed area is further identified on the map 
that accompanied Sections 8 and 9 of the Dawnway Host Community Agreement. 
 The area subject to the Right of First Refusal also includes an access route by 
easement or fee title from the area to a public road in Inver Grove Heights.  If 
South St. Paul has a similar Right of First Refusal for land in South St. Paul and if 
South St. Paul chooses not to exercise the Right of First Refusal, then the City of 
Inver Grove Heights shall also have the Right of First Refusal for the South St. 
Paul land; similarly, if the City of Inver Grove Heights chooses not to exercise the 
Right of First Refusal, then the City of South St. Paul would have the Right of 
First Refusal for the Inver Grove Heights land. 

f. The 117th Street Host Community Agreement would be amended to provide that 
SKB pay the City $16,600 upon execution of the 117th Host Community 
Agreement; this amount is in addition to other host community fees required by 
the 117th Host Community Agreement. 

 
Section 4. Council Resolution – January 28, 2008.  The Council directed that 

documents be drafted to reflect the Council’s intent.  The documents are attached.  They are: 
 
 1.) Resolution approving Amendment No. 1 to Host Community Agreement 

for Dawnway Demolition Debris Landfill and Memorandum of 
Amendment No. 1 to Host Community Agreement For Dawnway 
Demolition Debris Landfill; and approving Addendum No. 1 To Second 
Amended and Restated Host Community Agreement for 117th Street 
Demolition Debris Landfill; 

 
 2.) Amendment No. 1 To Host Community Agreement; 
 
 3.) Memorandum of Amendment No. 1 To Host Community Agreement; and 
 
 4.) Addendum No. 1 To Second Amended and Restated Host Community 

Agreement. 
 

The Council is asked to consider approving the attached Resolution.  This matter is on the 
agenda for the January 28, 2008, Council meeting. 
 
TJK:mes 
 
Attachment 
 



CITY OF INVER GROVE HEIGHTS 
DAKOTA COUNTY, MINNESOTA 

 
 

RESOLUTION NO.  ______________ 
 

RESOLUTION APPROVING AMENDMENT NO. 1 TO HOST COMMUNITY 
AGREEMENT FOR DAWNWAY DEMOLITION DEBRIS LANDFILL AND 

MEMORANDUM OF AMENDMENT NO. 1 TO HOST COMMUNITY AGREEMENT FOR 
DAWNWAY DEMOLITION DEBRIS LANDFILL; AND APPROVING ADDENDUM NO. 1 

TO SECOND AMENDED AND RESTATED HOST COMMUNITY AGREEMENT FOR 
117TH STREET DEMOLITION DEBRIS LANDFILL 

 
 WHEREAS, in September, 2002, the City and Carl Bolander & Sons Co. (Bolander) 
entered into a Host Community Agreement for the Dawnway Landfill (Dawnway Host Community 
Agreement). 
 
 WHEREAS, Bolander has sold the Dawnway Landfill to Frattalone’s Dawnway, LLLP 
(Dawnway, LLLP). 
 
 WHEREAS, Bolander has assigned the Dawnway Host Community Agreement to 
Frattalone’s Dawnway, LLLP. 
 
 WHEREAS, Section 8 of the Dawnway Host Community Agreement grants the City the 
right to lease the closed area of the Dawnway Landfill in Inver Grove Heights for a public purpose; 
this right commences when the Dawnway Landfill is closed.   
 
 WHEREAS, Section 9 of the Dawnway Host Community Agreement grants the City the 
right to purchase the closed area of the Dawnway Landfill in Inver Grove Heights for a public 
purpose; this right commences when the Dawnway Landfill is closed.   
 
 WHEREAS, Bolander and Dawnway, LLLP have proposed to the City that Sections 8 and 
9 of the Dawnway Host Community Agreement be deleted from the document. 
 
 WHEREAS, Bolander, Dawnway, LLLP, and the City have discussed that in consideration 
of deleting Sections 8 and 9 the following monetary amounts would be paid to the City: 
 

• $100,000 to be paid by Bolander to the City upon execution of an amendment to 
the Dawnway Host Community Agreement that deletes Sections 8 and 9. 

• $50,000 to be paid by Dawnway, LLLP in installments of $25,000 each on 
January 2, 2009 and on January 2, 2010.  The obligation to pay the $50,000 will 
be guaranteed by Frattalone Companies, Inc. 

 
Bolander and Dawnway, LLLP have further offered that any development of the Dawnway Landfill 
after closure would proceed by way of a Planned Unit Development. 
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Also, Bolander and Dawnway, LLLP have proposed to grant the City a right-of-first refusal 
to purchase the closed area of the Dawnway Landfill in Inver Grove Heights if Dawnway, LLLP 
does not choose to develop the area.   
 
 WHEREAS, the City is willing to amend the Dawnway Host Community Agreement on the 
terms set forth above provided that SKB Environmental, Inc. amends the Host Community 
Agreement for the 117th Street Landfill in the manner provided below.   
 
 WHEREAS, SKB Environmental, Inc. and Bolander are affiliated corporations.  In July 
2007, the City and SKB Environmental, Inc. (SKB) approved a Host Community Agreement for the 
117th Street Demolition Debris Landfill (117th Street Host Community Agreement).  Payment of the 
Host Community fees required by the 117th Street Host Community Agreement has not yet begun 
because SKB has not yet obtained all of the permits required from other governmental entities.  The 
City had expected that payments would begin in the last quarter of 2007.  To address the unrealized 
expectation of the City and to further induce the City to amend the Dawnway Host Community 
Agreement (which would benefit Bolander as an affiliated entity with SKB) SKB is willing to pay 
the City $16,600 upon execution of the 117th Street Host Community Agreement; the $16,600 is in 
addition to any host community fees required by the 117th Street Host Community Agreement.   
 
 WHEREAS, the City is willing to amend the 117th Street Host Community Agreement to 
specify that SKB upon execution of the 117th Street Host Community Agreement must pay the City 
$16,600 in addition to the other host community fees required by such agreement. 
 
 WHEREAS, at the December 10, 2007, Council meeting, the Council passed a Resolution 
that expressed its intent to amend the Dawnway Host Community Agreement and the 117th Street 
Host Community Agreement in the following respects, subject to a definitive agreement among the 
parties being drafted and approved by the Council: 

 
a. $100,000 to be paid by Bolander to the City upon execution of an amendment 

to the Dawnway Host Community Agreement that deletes Sections 8 and 9. 

b. $50,000 to be paid by Dawnway, LLLP in installments of $25,000 each on 
January 2, 2009 and on January 2, 2010; these payment are in further 
consideration of deleting Sections 8 and 9 of the Dawnway Host Community 
Agreement.  The obligation to pay the $50,000 will be guaranteed by 
Frattalone Companies, Inc. 

c. Section 8 and 9 of the Dawnway Host Community Agreement would be 
deleted. 

d. Dawnway, LLLP would agree that upon closure of the Dawnway Landfill 
any development of the Dawnway Landfill would be by way of Dawnway, 
LLLP applying for a Planned Unit Development. 

e. If, after closure of the Dawnway Landfill, Dawnway, LLLP chooses not to 
develop the portion of the closed landfill area in Inver Grove Heights, but 
rather chooses to sell the closed portion of the landfill, then the City shall 
have the Right of First Refusal to purchase the closed area.  The closed area 
is that portion of the landfill in Inver Grove Heights where demolition debris 
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landfill has been deposited and where closure pursuant to the rules of the 
Minnesota Pollution Control Agency has occurred.  The closed area is further 
identified on the map that accompanied Sections 8 and 9 of the Dawnway 
Host Community Agreement.  The area subject to the Right of First Refusal 
also includes an access route by easement or fee title from the area to a public 
road in Inver Grove Heights.  If South St. Paul has a similar Right of First 
Refusal for land in South St. Paul and if South St. Paul chooses not to 
exercise the Right of First Refusal, then the City of Inver Grove Heights shall 
also have the Right of First Refusal for the South St. Paul land; similarly, if 
the City of Inver Grove Heights chooses not to exercise the Right of First 
Refusal, then the City of South St. Paul would have the Right of First Refusal 
for the Inver Grove Heights land. 

f. The 117th Street Host Community Agreement would be amended to provide 
that SKB pay the City $16,600 upon execution of the 117th Host Community 
Agreement; this amount is in addition to other host community fees required 
by the 117th Host Community Agreement. 

WHEREAS, the City Attorney has prepared the various amendments to reflect the 
Council’s intent.    
 

NOW, THEREFORE, BE IT RESOLVED  BY THE CITY COUNCIL OF 
INVER GROVE HEIGHTS: 
 
 1.) The Council does hereby approve the following attached documents: 
 

 a.) Amendment No. 1 To Host Community Agreement (relating to Dawnway 
Demolition Debris Landfill); 

 
 b.) Memorandum of Amendment No. 1 To Host Community Agreement 

(relating to Dawnway Demolition Debris  Landfill) ; and 
 
 c.) Addendum No. 1 To Second Amended and Restated Host Community 

Agreement (relating to 117th Street Demolition Debris Landfill). 
 
 2.) The Mayor and Deputy Clerk are authorized to execute the approved documents. 
 
 Passed this 28th day of January, 2008. 
 
 
              
       George Tourville, Mayor 
 
Attest: 
 
_____________________________ 
Melissa Rheaume, Deputy Clerk 



  
 
 
 
 
 
 
 
 
 
 
 
 
 

AMENDMENT NO. 1 TO HOST COMMUNITY AGREEMENT 
 
 

THIS AMENDMENT NO. 1 TO HOST COMMUNITY AGREEMENT 
(Amendment No. 1) is made, entered into and effective this 28th day of January 2008, by and 
among the City of Inver Grove Heights, a Minnesota municipal corporation (hereafter referred 
to as “IGH”), the City of South St. Paul, a Minnesota municipal corporation (hereafter referred 
to as “SSP”), Carl Bolander & Sons Co., a Minnesota corporation, (hereafter referred to as 
“Bolander”) Frattalone’s Dawnway, LLLP, a Minnesota limited liability limited partnership 
(hereafter referred to as “Dawnway”) and Frattalone Companies, Inc., a Minnesota corporation 
(hereafter referred to as “Frattalone”).   Subject to the terms and conditions hereafter stated and 
based on the representations, warranties, covenants, agreements and recitals of the parties herein 
contained, the parties do hereby agree as follows: 
 

ARTICLE 1 
DEFINITIONS 

 
 1.1 Terms.  The following terms, unless elsewhere specifically defined herein, shall 
have the following meanings as set forth below. 
 

Unless otherwise provided herein, terms used herein shall have the meanings contained in 
the Host Community Agreement as defined herein. 

 
 1.2 IGH.  “IGH” means the City of Inver Grove Heights, a Minnesota municipal 
corporation. 
 

1.3 SSP. “SSP” means the City of South St. Paul, a Minnesota municipal 
corporation.. 
 

1.4 Bolander.  “Bolander” means Carl Bolander & Sons Co., a Minnesota 
corporation, and its assigns and successors. 

 



1.5 Dawnway.  “Dawnway” means Frattalone’s Dawnway, LLLP, a Minnesota 
limited liability limited partnership, and its assigns and successors. 

 
1.6 Frattalone.  “Frattalone” means Frattalone Companies, Inc., a Minnesota 

corporation, and its successors and assigns. 
 
1.7 Host Community Agreement.  “Host Community Agreement” means that 

certain Host Community Agreement among Carl Bolander & Sons Co., the City of Inver Grove 
Heights, and the City of South St. Paul, dated September 23, 2002, as such has been assigned to 
Dawnway. 

 
1.8 Landfill.  “Landfill” means that certain real property located in the Cities of 

South St. Paul and Inver Grove Heights, Dakota County, Minnesota, generally referred to as the 
Dawnway Demolition Debris Landfill.  The Landfill is legally described on the attached Exhibit 
A, which is incorporated hereby and made a part hereof 
 
 1.9 Consent Agreement – City of Inver Grove Heights.  “Consent Agreement – 
City of Inver Grove Heights” means that certain Consent Agreement dated November 30, 2007, 
by and among the City of Inver Grove Heights, Carl Bolander & Sons Co., Frattalone’s 
Dawnway, LLLP and Frattalone Companies, Inc., and recorded December 7, 2007, as Document 
No. 621015 with the Dakota County Recorder   
 
 1.10 Consent Agreement – City of South St. Paul.  “Consent Agreement – City of 
South St. Paul” means that certain Consent Agreement dated November 29, 2007, by and among 
the City of South St. Paul, Carl Bolander & Sons Co., Frattalone’s Dawnway, LLLP and 
Frattalone Companies, Inc., and recorded December 7, 2007, with the Dakota County Recorder 
as Document No. 621016.  
 
 1.11 Assignment and Assumption Agreement.  “Assignment and Assumption 
Agreement” means that certain Assignment and Assumption of Host Community Agreement and 
Non-Conforming Use Certificate Issued By The City of Inver Grove Heights, Minnesota, dated 
November 30, 2007, by and among Carl Bolander & Sons Co., Frattalone’s Dawnway, LLLP, 
Frank M. Frattalone and Frattalone Companies, Inc. 
 
 1.12 Memorandum of Assignment and Assumption.  “Memorandum of Assignment 
and Assumption” means that certain Memorandum of Assignment and Assumption of Host 
Community Agreement and Non-Conforming Use Certificate, dated November 30, 2007, and 
recorded December 7, 2007, with the Dakota County Recorder as Document No. 621023. 
 

ARTICLE 2 
RECITALS 

 
 Recital No. 1. SSP, IGH and Bolander entered into the Host Community Agreement.  
At the time of execution of the Host Community Agreement, Bolander owned certain real 
property generally referred to as the Dawnway Demolition Debris Landfill (Landfill).   
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 Recital No. 2. Bolander sold the Landfill to Dawnway.  Bolander assigned the Host 
Community Agreement to Dawnway subject to the terms and conditions of the following four (4) 
documents: 
 

• Consent Agreement – City of South St. Paul; 
• Consent Agreement – City of Inver Grove Heights;  
• Assignment and Assumption Agreement; and 
• Memorandum of Assignment and Assumption. 
 

   Recital No. 3. By the Consent Agreement – City of South St. Paul, by the Consent 
Agreement – City of Inver Grove Heights and by the Assignment and Assumption Agreement, 
Frattalone has guaranteed the obligations of Dawnway under the Host Community Agreement.   
 
 Recital No. 4. SSP, IGH and Dawnway desire to amend the Host Community 
Agreement.   
 
 Recital No. 5. Section 8 of the Host Community Agreement provides IGH with the 
right to lease a portion of the Landfill after closure. Section 9 of the Host Community Agreement 
provides IGH with the right to purchase a portion of the Landfill after closure.  Sections 8 and 9 
also provide SSP with the right to lease or purchase a portion of the Landfill in the event IGH 
does not exercise its rights. 
 
 Recital No. 6. Section 8 of the Host Community Agreement provides SSP with the 
right to lease a portion of the Landfill after closure. Section 9 of the Host Community Agreement 
provides SSP with the right to purchase a portion of the Landfill after closure.  Sections 8 and 9 
also provide IGH with the right to lease or purchase a portion of the Landfill in the event SSP 
does not exercise its rights. 
 
 Recital No. 7. The parties hereto desire to amend the Host Community Agreement to 
eliminate the lease and purchase rights granted to IGH and SSP that are contained in Sections 8 
and 9 of the Host Community Agreement. 
 
 Recital No. 8. The parties desire to amend the terms of the Host Community 
Agreement to grant IGH and SSP each a right of first refusal to purchase the portions of the 
closed Landfill that are located within their respective municipal boundaries in the event that 
Dawnway desires to sell such real property. 
 

ARTICLE 3 
PAYMENTS BY BOLANDER 

 
 3.1 Payment by Bolander to IGH.  In consideration for IGH agreeing to amend the 
Host Community Agreement in the manner contained in this Amendment No. 1, Bolander agrees to 
pay IGH the sum of $100,000 by check upon the execution of this Amendment No. 1.  This required 
payment is in addition to the Host Community Fee required by Section 7.01 of the Host Community 
Agreement. 
 

 -3-



 3.2 Previous Payments by Bolander.  IGH acknowledges that Bolander has fully paid 
the Host Community Fee required under Section 7.01 (a) of the Host Community Agreement.   
 
 3.3 Payment by Bolander to SSP.  In consideration for SSP agreeing to amend the 
Host Community Agreement in the manner contained in this Amendment No. 1, Bolander agrees to 
pay SSP the sum of $100,000 by check upon the execution of this Amendment No. 1.   This 
required payment is in addition to the Host Community Fee required by Section 7.01 of the Host 
Community Agreement. 
 
 3.4 Previous Payments by Bolander.  SSP acknowledges that Bolander has fully paid 
the Host Community Fee required under Section 7.01 (b) of the Host Community Agreement.   
 

 
ARTICLE 4 

AMENDMENTS TO HOST COMMUNITY AGREEMENT 
 

4.1 Amendment of Host Community Agreement Relating to Identification of 
Party.  The parties agree that the Host Community Agreement is hereby amended to provide that 
the defined term “Bolander” as used throughout the Host Community Agreement includes the 
assignee of Bolander, namely Frattalone’s Dawnway, LLLP, a Minnesota limited liability limited 
partnership, and its assigns and successors.   

  
4.2 Amendment of Section 8 of Host Community Agreement.   The parties agree 

that Section 8 of the Host Community Agreement is hereby terminated and deleted in its entirety 
and is of no further force or effect. 

 
4.3 Amendment of Section 9 of Host Community Agreement.   The parties agree 

that Section 9 of the Host Community Agreement is hereby terminated and deleted in its entirety 
and is of no further force or effect. 

 
4.4 Amendment of Section 3.02.3.  The parties agree that Section 3.02.3 of the Host 

Community Agreement is amended in its entirety and replaced with the following: 
 
 Section 3.02.3.  Dawnway’s Point of Contact.   Dawnway’s Point of Contact 

shall be Frank M. Frattalone at Frattalone’s Dawnway, LLLP, 3205 Spruce Street, 
St. Paul, Minnesota 55117, Telephone No. 651-484-0448 and Fax No. 651-484-
7839. 

 
4.5 Amendment of Section 13.09.  The parties agree that Section 13.09 of the Host 

Community Agreement is amended in its entirety and replaced with the following: 
 
 Section 13.09.  Survival of Covenants.  Notwithstanding Section 13.08, the 

following sections shall not terminate but instead shall survive and be deemed 
continuing notwithstanding the termination of the Parties’ other obligations in this 
Agreement: 
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  Section 5.21   Section 15.06 
  Section 6.01   Section 15.07 
  Section 6.02   Section 16.01 
  Section 15.01   Section 16.02 
  Section 15.02   Section 16.03 
  Section 15.03   Section 16.04 
  Section 15.04   Section 16.05 
  Section 15.05   Section 16.06 
      Section 16.07. 
 
4.6 Amendment of Host Community Agreement By Adding Section 15.  The 

parties agree that the Host Community Agreement shall be amended by adding Section 15 to 
provide as follows: 

 
SECTION 15.  RIGHT OF FIRST REFUSAL TO PURCHASE PART OF 
LANDFILL – IGH. 

 
  15.01 Payment By Dawnway To IGH.  In addition to any payments required 

under Section 7 of the Host Community Agreement, Dawnway shall pay 
IGH the sum of $50,000 in the following installments, manner and at the 
following times: 

 
    $25,000 in cash on January 2, 2009; and 
    $25,000 in cash on January 2, 2010. 
 
   If Dawnway does not make the payments, IGH shall have all remedies 

available to it including those listed in Section 13 of the Host Community 
Agreement.   

 
   The payment of $50,000 may be used by IGH for any public purpose.  The 

$50,000 is not a substitute for and shall not be a credit against any 
building permits and zoning application fees, utility fees, fees incident to 
platting and subdivision (e.g. park dedication fees), real estate taxes and 
special assessments for public improvements.  

 
  15.02 Exhibit C To Host Community Agreement.  Exhibit C to the Host 

Community Agreement is hereby relabeled Right of First Refusal 
Property.  The words Proposed Lease Area shall be deleted from Exhibit C 
and the words Right of First Refusal Property shall be substituted.  All 
references on Exhibit C to the proposed land use with respect to areas 
abutting the Right of First Refusal Property shall be deleted.  With such 
changes made, the amended Exhibit C, attached to this Amendment No. 1, 
is hereby approved, is hereby substituted for the previous Exhibit C and is 
hereby made a part of the Host Community Agreement as amended.   
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  15.03 Right of First Refusal - IGH.   After closure for Landfill purposes of the 
Right of First Refusal Property in Inver Grove Heights, if Dawnway 
chooses not to plat and develop the portion of the Right of First Refusal 
Property in IGH but rather chooses to sell such portion to a third party for 
development, then any sale or other transfer by Dawnway of the Right of 
First Refusal Property identified on amended Exhibit C that is located in 
Inver Grove Heights shall be subject to IGH’s right of first refusal as 
provided below. 

 
15.04 Notice of Right of First Refusal/Notice of Acceptance - IGH.  If 

Dawnway chooses not to plat and develop the portion of the Right of First 
Refusal Property in IGH but rather chooses to sell or transfer some or all 
of such portion to a third party for development, then with respect to that 
part of the Right of First Refusal Property located in Inver Grove Heights 
being sold (the "IGH First Refusal Property"), Dawnway shall give notice 
(the "First Refusal Notice") to IGH.   

 
The First Refusal Notice shall contain the following: 
 

• Written notice by Dawnway of intent to sell; 
• A legal description of the land to be sold; 
• A copy of a completed and fully executed purchase agreement 

between Dawnway and a third party that contains the price and 
terms of sale including, without limitation, the type of deed to be 
delivered, the exceptions to which the IGH First Refusal Property 
will be subject, whether or not title insurance will be provided, and 
the allocation of responsibility for sales and documentary taxes and 
other closing costs.   

 
In addition, the IGH First Refusal Property shall include an access route, 
either by easement or fee title, from the area being purchased to a public 
road in Inver Grove Heights.   
 
The First Refusal Notice shall constitute an offer by Dawnway to sell its 
interest in the IGH First Refusal Property to IGH on the same price and 
terms and conditions set forth in purchase agreement that is part of the 
First Refusal Notice.  
 
If IGH desires to exercise its right of first refusal and accept such offer, 
then IGH shall, within 30 days after the delivery of the First Refusal 
Notice, give Dawnway written notice to such effect (the "Acceptance 
Notice").  If IGH shall fail to give the Acceptance Notice within the time 
period provided, then, subject to Section 15.06, IGH shall be deemed to 
have consented to the proposed sale as contained in the purchase 
agreement that was part of the First Refusal Notice and Dawnway may sell 
its interest in the IGH First Refusal Property upon the price and terms and 
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conditions set forth in the purchase agreement that was part of the First 
Refusal Notice; in such instance, the sale by Dawnway must be to the 
buyer identified in the purchase agreement and the sale must occur within 
six (6) months of the expiration of the time period for the giving of the 
Acceptance Notice. 

 
  15.05 Acceptance by IGH.  In the event that IGH gives Dawnway an 

Acceptance Notice, then, on such business day as IGH shall set forth in 
the Acceptance Notice, which shall be not less than 30 days nor more than 
90 days after the giving of the Acceptance Notice, IGH shall purchase the 
IGH First Refusal Property for the same purchase price and upon the other 
terms and conditions stated in the purchase agreement submitted with the 
First Refusal Notice.  The closing of the sale shall be held in the offices of 
the City Attorney for IGH, or at such other place as the parties to the sale 
may mutually agree, on the date selected as provided above.  At the 
closing, Dawnway shall deliver to IGH its deed in the form and subject to 
the exceptions stated in the purchase agreement. 

 
 15.06 Right of SSP To Purchase Land In IGH.  If IGH fails to give the 

Acceptance Notice within the required time, then prior to any sale or 
transfer to the third party Dawnway must deliver to SSP the First Refusal 
Notice and allow SSP the opportunity to purchase the portion of the IGH 
First Refusal Property in Inver Grove Heights upon the terms set forth in 
the First Refusal Notice. 

 
The First Refusal Notice shall constitute an offer by Dawnway to sell its 
interest in the IGH First Refusal Property to SSP on the same price and 
terms and conditions set forth in the purchase agreement that was part of 
the First Refusal Notice.   
 
If SSP desires to exercise its right of first refusal and accept such offer, 
then SSP shall, within 30 days after the delivery of the First Refusal 
Notice, give Dawnway written notice to such effect (the "Acceptance 
Notice").  If SSP shall fail to give the Acceptance Notice within the time 
period provided, then, SSP shall be deemed to have consented to the 
proposed sale as contained in the purchase agreement that was part of the 
First Refusal Notice and Dawnway may sell its interest in the IGH First 
Refusal Property upon the price and terms and conditions set forth in the 
purchase agreement that was part of the First Refusal Notice; in such 
instance, the sale by Dawnway must be to the buyer identified in the 
purchase agreement and the sale must occur within six (6) months of the 
expiration of the time period for the giving of the Acceptance Notice. 

 
  In the event that SSP gives Dawnway an Acceptance Notice, then, on such 

business day as SSP shall set forth in the Acceptance Notice, which shall 
be not less than 30 days nor more than 90 days after the giving of the 
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Acceptance Notice, SSP shall purchase the IGH First Refusal Property for 
the same purchase price and upon the other terms and conditions stated in 
the purchase agreement submitted with the First Refusal Notice.  The 
closing of the sale shall be held in the offices of the City Attorney for SSP, 
or at such other place as the parties to the sale may mutually agree, on the 
date selected as provided above.  At the closing, Dawnway shall deliver to 
SSP its deed in the form and subject to the exceptions stated in the 
purchase agreement. 
 

15.07 Development of Landfill In IGH After Closure.  After closure of the 
Landfill, if Dawnway or any transferee of Dawnway other than IGH or 
SSP proposes to develop the portion of the Landfill in IGH, then such 
development shall be by means of a planned unit development pursuant to 
the zoning and subdivision ordinances of IGH.   

 
4.7 Amendment of Host Community Agreement By Adding Section 16.  The 

parties agree that the Host Community Agreement shall be amended by adding Section 16 to 
provide as follows: 

 
SECTION 16.  RIGHT OF FIRST OFFER TO PURCHASE PART OF 
LANDFILL – SSP 

 
  16.01 Payment By Dawnway To SSP.  In addition to any payments required 

under Section 7 of the Host Community Agreement, Dawnway shall pay 
SSP the sum of $50,000 by the following elections made by SSP and in 
the following manner and at the following times: 

 
• At the elections of SSP from time to time, the $50,000 shall be 

paid by cash or by Dawnway providing materials, labor or 
services or by any combination thereof as determined by SSP. 

• SSP may make such elections from time to time provided that the 
cumulative result of all the elections does not exceed $50,000. 

• If SSP elects to have Dawnway provide materials, labor or 
services, then the material, labor or services shall be valued at the 
cost to Dawnway and there shall be no mark-up. 

•  SSP shall make all of its elections no later than five (5) years 
after termination of the Host Community Agreement pursuant to 
Section 13.08 of the Host Community Agreement. 

• With respect to any particular election made by SSP, Dawnway 
shall comply with the stated election within 30 days after SSP 
has sent written notice of the election to Dawnway.   

 
   If Dawnway does not make the payments, SSP shall have all remedies 

available to it including those listed in Section 13 of the Host Community 
Agreement.   
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   The payment of $50,000 may be used by SSP for any public purpose.  The 
$50,000 is not a substitute for and shall not be a credit against any 
building permits and zoning application fees, utility fees, fees incident to 
platting and subdivision (e.g. park dedication fees), real estate taxes and 
special assessments for public improvements.  

 
  16.02 Exhibit C To Host Community Agreement.  Exhibit C to the Host 

Community Agreement is hereby relabeled Right of First Refusal 
Property.  The words Proposed Lease Area shall be deleted from Exhibit C 
and the words Right of First Refusal Property shall be substituted.  All 
references on Exhibit C to the proposed land use with respect to areas 
abutting the Right of First Refusal Property shall be deleted.  With such 
changes made, the amended Exhibit C, attached to this Amendment No. 1, 
is hereby approved, is hereby substituted for the previous Exhibit C and is 
hereby made a part of the Host Community Agreement as amended.  

 
  16.03 Right of First Refusal - SSP.   After closure for Landfill purposes of the 

Right of First Refusal Property in South St. Paul, if Dawnway chooses not 
to plat and develop the portion of the Right of First Refusal Property in 
SSP but rather chooses to sell such portion to a third party for 
development, then any sale or other transfer by Dawnway of the Right of 
First Refusal Property identified on Exhibit C that is located in South St. 
Paul shall be subject to SSP’s right of first refusal as provided below. 

 
16.04 Notice of Right of First Refusal/Notice of Acceptance - SSP.  If 

Dawnway chooses not to plat and develop the portion of the Right of First 
Refusal Property in SSP but rather chooses to sell or transfer some or all 
of such portion to a third party for development, then with respect to that 
part of the Right of First Refusal Property located in South St. Paul being 
sold (the "SSP First Refusal Property"), Dawnway shall give notice (the 
"First Refusal Notice") to SSP.   

 
The First Refusal Notice shall contain the following: 
 

• Written notice by Dawnway of intent to sell; 
• A legal description of the land to be sold; 
• A copy of a completed and fully executed purchase agreement 

between Dawnway and a third party that contains the price and 
terms of sale including, without limitation, the type of deed to be 
delivered, the exceptions to which the SSP First Refusal Property 
will be subject, whether or not title insurance will be provided, and 
the allocation of responsibility for sales and documentary taxes and 
other closing costs.   
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In addition, the SSP First Refusal Property shall include an access route, 
either by easement or fee title, from the area being purchased to a public 
road in Inver Grove Heights.   
 
The First Refusal Notice shall constitute an offer by Dawnway to sell its 
interest in the SSP First Refusal Property to SSP on the same price and 
terms and conditions set forth in purchase agreement that is part of the 
First Refusal Notice.  
 
If SSP desires to exercise its right of first refusal and accept such offer, 
then SSP shall, within 30 days after the delivery of the First Refusal 
Notice, give Dawnway written notice to such effect (the "Acceptance 
Notice").  If SSP shall fail to give the Acceptance Notice within the time 
period provided, then, subject to Section 16.06, SSP shall be deemed to 
have consented to the proposed sale as contained in the purchase 
agreement that was part of the First Refusal Notice and Dawnway may sell 
its interest in the SSP First Refusal Property upon the price and terms and 
conditions set forth in the purchase agreement that was part of the First 
Refusal Notice; in such instance, the sale by Dawnway must be to the 
buyer identified in the purchase agreement and the sale must occur within 
six (6) months of the expiration of the time period for the giving of the 
Acceptance Notice. 

 
  16.05 Acceptance by SSP.  In the event that SSP gives Dawnway an 

Acceptance Notice, then, on such business day as SSP shall set forth in the 
Acceptance Notice, which shall be not less than 30 days nor more than 90 
days after the giving of the Acceptance Notice, SSP shall purchase the 
SSP First Refusal Property for the same purchase price and upon the other 
terms and conditions stated in the purchase agreement submitted with the 
First Refusal Notice.  The closing of the sale shall be held in the offices of 
the City Attorney for SSP, or at such other place as the parties to the sale 
may mutually agree, on the date selected as provided above.  At the 
closing, Dawnway shall deliver to SSP its deed in the form and subject to 
the exceptions stated in the purchase agreement. 

 
 16.06 Right of IGH To Purchase Land In SSP.  If SSP fails to give the 

Acceptance Notice within the required time, then prior to any sale or 
transfer to the third party Dawnway must deliver to IGH the First Refusal 
Notice and allow IGH the opportunity to purchase the portion of the SSP 
First Refusal Property in South St. Paul upon the terms set forth in the 
First Refusal Notice. 

 
The First Refusal Notice shall constitute an offer by Dawnway to sell its 
interest in the SSP First Refusal Property to IGH on the same price and 
terms and conditions set forth in the purchase agreement that was part of 
the First Refusal Notice.   
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If IGH desires to exercise its right of first refusal and accept such offer, 
then IGH shall, within 30 days after the delivery of the First Refusal 
Notice, give Dawnway written notice to such effect (the "Acceptance 
Notice").  If IGH shall fail to give the Acceptance Notice within the time 
period provided, then, IGH shall be deemed to have consented to the 
proposed sale as contained in the purchase agreement that was part of the 
First Refusal Notice and Dawnway may sell its interest in the SSP First 
Refusal Property upon the price and terms and conditions set forth in the 
purchase agreement that was part of the First Refusal Notice; in such 
instance, the sale by Dawnway must be to the buyer identified in the 
purchase agreement and the sale must occur within six (6) months of the 
expiration of the time period for the giving of the Acceptance Notice. 

 
  In the event that IGH gives Dawnway an Acceptance Notice, then, on such 

business day as IGH shall set forth in the Acceptance Notice, which shall 
be not less than 30 days nor more than 90 days after the giving of the 
Acceptance Notice, IGH shall purchase the SSP First Refusal Property for 
the same purchase price and upon the other terms and conditions stated in 
the purchase agreement submitted with the First Refusal Notice.  The 
closing of the sale shall be held in the offices of the City Attorney for 
IGH, or at such other place as the parties to the sale may mutually agree, 
on the date selected as provided above.  At the closing, Dawnway shall 
deliver to IGH its deed in the form and subject to the exceptions stated in 
the purchase agreement. 

 
16.07 Development of Landfill In SSP After Closure.  After closure of the 

Landfill, if Dawnway or any transferee of Dawnway other than IGH or 
SSP proposes to develop the portion of the Landfill in SSP, then such 
development shall be by means of a planned unit development pursuant to 
the zoning and subdivision ordinances of SSP.  If Dawnway or any 
transferee of Dawnway other than IGH or SSP proposes to develop the 
portion of the Landfill in SSP, then such development must include a 
transportation link through the portion of the Landfill in SSP, either as a 
street or trail, from Henry Avenue to Concord Street.   

 
 Dawnway, for itself, its successors and assigns, further consents and 

agrees that SSP on its zoning map and in its comprehensive plan may 
rezone a portion of the Landfill along Henry Avenue from the current 
zoning classification of R-4 to another zoning classification as determined 
by SSP. 

 
ARTICLE 5 

GUARANTEE BY FRATTALONE 
 

 5.1 Guarantee By Frattalone.  Frattalone agrees that Frattalone unconditionally and 
irrevocably guarantees that the obligations, duties and responsibilities of Dawnway under the 
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Host Community Agreement and under Amendment No. 1, including, but not limited to, the 
obligations of Dawnway contained in Sections 15.01 and 16.01 of the amended Host Community 
Agreement. 
 

ARTICLE 6 
MISCELLANEOUS 

 
 6.1 Binding Agreement.  The parties mutually recognize and agree that all terms and 
conditions of this recordable Amendment No. 1 shall run with the Landfill, and shall be binding 
upon the parties and the successors and assigns of the parties.   
 
 6.2 Amendment and Waiver.  The parties hereto may by mutual written agreement 
amend this Amendment No. 1 in any respect.  Any party hereto may extend the time for the 
performance of any of the obligations of another, waive any inaccuracies in representations by 
another contained in this Amendment No. 1 or in any document delivered pursuant hereto which 
inaccuracies would otherwise constitute a breach of this Amendment No. 1 , waive compliance by 
another with any of the covenants contained in this Amendment No. 1 , waive performance of any 
obligations by the other or waive the fulfillment of any condition that is precedent to the 
performance by the party so waiving of any of its obligations under this Amendment No. 1 .  Any 
agreement on the part of any party for any such amendment, extension or waiver must be in writing.  
No waiver of any of the provisions of this Amendment No. 1 shall be deemed, or shall constitute, a 
waiver of any other provisions, whether or not similar, nor shall any waiver constitute a continuing 
waiver. 
 
 6.3 Governing Law.  This Amendment No. 1 shall be governed by and construed in 
accordance with the laws of the State of Minnesota. 
 
 6.4 Counterparts.  This Amendment No. 1 may be executed in any number of 
counterparts, each of which shall be deemed an original but all of which shall constitute one and the 
same instrument. 
 

 
 

[The remainder of this page has been intentionally left blank.] 
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IN WITNESS WHEREOF, the parties have executed this Amendment No. 1 on the day 
and year first stated above. 

 
CITY OF INVER GROVE HEIGHTS 

 
 

By:        
       George Tourville, Mayor    
     
 

ATTEST: 
             
  
              

Melissa Rheaume, Deputy City Clerk 
 

 
CITY OF SOUTH ST. PAUL 

 
 

By:        
       Beth A. Baumann, Mayor    
     
 

ATTEST: 
             
  
              

Christy Wilcox, City Clerk 
 
 
      CARL BOLANDER & SONS CO. 
 
 
      By:        
       Richard L. O’Gara 
       Its Chief Executive Officer 
 
      FRATTALONE’S DAWNWAY, LLLP 
      By: TAN, LLC, the general partner of Frattalone’s 
       Dawnway, LLLP 
 
      By:        
       Nicholas D. Frattalone 
       President of TAN, LLC 
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      FRATTALONE COMPANIES, INC. 
 
 
      By:        
       Frank M. Frattalone 
       Its Chief Executive Officer 
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STATE OF MINNESOTA  ) 
     )  ss. 
COUNTY OF DAKOTA  ) 
 
 On this _________ day of February, 2008, before me a Notary Public within and for said 
County, personally appeared George Tourville and Melissa Rheaume, to me personally known, 
who being each by me duly sworn, each did say that they are respectively the Mayor and Deputy 
Clerk of the City of Inver Grove  Heights, the municipality named in the foregoing instrument, 
and that the seal affixed to said instrument was signed and sealed in behalf of said municipality 
by authority of its City Council and said Mayor and Deputy Clerk acknowledged said instrument 
to be the free act and deed of said municipality. 
 
              
       Notary Public 
STATE OF MINNESOTA  ) 
     )  ss. 
COUNTY OF DAKOTA  ) 
 
 On this _________ day of February, 2008, before me a Notary Public within and for said 
County, personally appeared Beth A. Baumann and Christy Wilcox, to me personally known, 
who being each by me duly sworn, each did say that they are respectively the Mayor and Clerk 
of the City of South St. Paul, the municipality named in the foregoing instrument, and that the 
seal affixed to said instrument was signed and sealed in behalf of said municipality by authority 
of its City Council and said Mayor and Clerk acknowledged said instrument to be the free act 
and deed of said municipality. 
 
              
       Notary Public 
 
STATE OF MINNESOTA ) 
    )  ss. 
COUNTY OF DAKOTA ) 
 
 On this _____ day of February, 2008, before me a Notary Public appeared Richard L. 
O’Gara, who being by me duly sworn, did say that he is the Chief Executive Officer of Carl 
Bolander & Sons, Co., a Minnesota corporation, and that the foregoing instrument was executed 
on behalf of said corporation by authority of its Board of Directors; and said Richard L. O’Gara 
acknowledged said instrument to be the free act and deed of said corporation. 
 
              
      Notary Public  
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STATE OF MINNESOTA ) 
    )  ss. 
COUNTY OF DAKOTA ) 
 
 On this _____ day of February, 2008, before me a Notary Public appeared Nicholas D. 
Fratallone, who being by me duly sworn, did say that he is the President of TAN, LLC., a 
Minnesota limited liability company; and that TAN, LLC, is the general partner of Frattalone’s 
Dawnway, LLLP, a Minnesota limited liability limited partnership, and that the foregoing 
instrument was executed on behalf of TAN, LLC by authority of its Board of Governors; and 
that the foregoing instrument was executed on behalf of Frattalone’s Dawnway, LLLP by 
authority of its partners and said Nicholas D. Fratallone acknowledged said instrument to be the 
free act and deed of said Frattalone’s Dawnway, LLLP and of said TAN, LLC, the general 
partner of Frattalone’s Dawnway, LLLP. 
 
              
      Notary Public  
 
 
STATE OF MINNESOTA ) 
    )  ss. 
COUNTY OF DAKOTA ) 
 
 On this _____ day of February, 2008, before me a Notary Public appeared Frank M. 
Frattalone, who being by me duly sworn, did say that he is the Chief Executive Officer of 
Frattalone Companies, Inc., a Minnesota corporation, and that the foregoing instrument was 
executed on behalf of said corporation by authority of its Board of Directors; and said Frank M. 
Frattalone acknowledged said instrument to be the free act and deed of said corporation. 
 
 
              
      Notary Public  
 
 
 
 
 
 
 
 
This Instrument Drafted By:   After Recording, Return To: 
 
Timothy J. Kuntz     Timothy J. Kuntz 
LeVander, Gillen & Miller, P.A.   LeVander, Gillen & Miller, P.A. 
633 South Concord Street, Suite 400   633 South Concord Street, Suite 400 
South St. Paul, MN  55075    South St. Paul, MN  55075 
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 EXHIBIT A 
  

 Legal Description of Landfill 
 

 The South 825 feet of the Southeast quarter of the Southeast quarter (SE ¼ of SE ¼) of 
Section Thirty-four (34), Township Twenty-eight (28), Range Twenty-Two (22), lying 
northwesterly of a line which is parallel with and 40.00 feet northwesterly of the hereinafter 
described Line A; excepting therefrom one and thirty-one (1.31) hundredths acres used for 
Cemetery purposes; also excepting therefrom that part of the Southeast quarter of the Southeast 
quarter (SE ¼ of SE ¼) of said Section Thirty-four (34), described as follows: Beginning at a 
point 1308.95 feet west and 8.25 feet north of the Southeast corner of said Section Thirty-four 
(34), thence North 208.71 feet, thence East 208.71feet, thence South 208.71 feet, thence West 
208.71 feet to the place of beginning, said last excepted piece containing one (1) acre. 
  
 Also the South 825 feet of Government Lot Eight (8) in Section Thirty-five (35), Township 
Twenty-eight (28), Range Twenty-two (22) lying westerly of the Chicago, Great Western 
Railway right of way, and lying northwesterly a line which is parallel with and 40.00 feet 
northwesterly of the hereinafter described line A; excepting therefrom the following described 
tract of land, to-wit: Commencing at a point on the south line of Section Thirty-five (35), 
Township Twenty-eight (28), Range Twenty-two (22), 322 feet east of the southwest corner of 
said Section, thence east on Section line 533.26 feet to the westerly line of the Chicago, Great 
Western Railroad right of way, thence northerly 876.22 feet, thence westerly parallel with the 
section line 565 feet, thence southerly 645.86 feet, thence easterly thirty (30) feet, thence 
southerly 230.36 feet to beginning, and said excepted lands being within the boundaries of W.F. 
Krech’s 2nd Addition to the Village of Inver Grove, Dakota County, Minnesota. 
  
 LINE A 
  
 Commencing at the southeast corner of the N ½ of the NE ¼ of the NE ¼ of Section 3, T. 27 
N., R22 W.; thence westerly along the south line of said N ½ a distance of 222.01 feet to the 
point of beginning of the line to be described; thence deflect to the right 80 degrees 47 minutes 
09 seconds a distance of 131.59 feet, to a point on a 520.87 foot radius, tangential curve, concave 
to the east; thence northeasterly, along said curve, central angle of 79 degrees 30 minutes 58 
seconds, a distance of 722.87 feet; thence northeasterly, tangent to said curve 800.00 feet and 
there terminating. 
  
 PARCEL A: 
  
 All of Block 1, excepts Lots 28 through 30 inclusive; 
 All of Block 2; 
 All of Block 3, except Lot 26; 
 All of Block 4, excepts Lots 1, 5 and 6; 
 All of Block 6, excepts Lots 1 through 6 inclusive, and except that portion of Lots 7 through 
9 inclusive lying northerly of the southerly right-of-way line of Poplar Street as now traveled; 
and except that part of Lot 10, Block 6, Lincoln Park Addition to South St. Paul, according to the 
recorded plat thereof, lying and being northerly of the northerly line of new Valley Street (as 



relocated and constructed as of January 2, 1958, from Henry Street in an Easterly direction to 
Edwards Street); all in Dakota County, Minnesota; and except that part of the southwesterly half 
of vacated Edwards Avenue as dedicated on the recorded plat of Lincoln Park Addition to South 
St. Paul lying between the northeasterly extension of the northwesterly and southeasterly lines of 
Lot 10, Block 6, in said plat, accruing thereto by reason of the vacation. 
 All of Block 7 and 8; 
 Lot 1, Block 10; 
 All that part of the vacated alley in Block 1 lying southerly of the right-of-way of Poplar 
Street (formerly known as Valley Street; all that part of the vacated alleys in Block 4, except that 
portion which accrues to Lots 1, 5 and 6 of said Block by reason of said vacation; all that part of 
the vacated alleys in Blocks 2, 3, 6, 7 and 8; all that part of vacated Charles Avenue between 
Poplar Street, (formerly Valley Street) and Linden Street, except the portion which accrues to 
Lot 6, Block 4 by reason of said vacation; all that part of vacated Boston Avenue between Poplar 
Street (formerly Valley Street) and Linden Street except that portion which accrues to Lot 1, 
Block 4, by reason of said vacation; all that part of vacated Davis Avenue between vacated 
Maple Street and Linden Street; and all that part of vacated Maple Street between Henry Avenue 
and Edwards Avenue; 
 All in Lincoln Park Addition to South St. Paul, according to the plat thereof now on file and 
of record in the Recorder’s office in Dakota County, Minnesota. 
  
 Reservation in the State of Minnesota in trust for the taxing districts concerned, all minerals 
and mineral rights as to Lots 11, 12, 13, 14, 15, 16, 17, 18, 25 and 26, Block 1; Lots 11, 12, 13, 
14, 15, 24, 25, 26, 27, 28, 29 and 30, Block 2; 
  
 Lots 1, 2, 3, 12, 13, 14, 15, 23, 24, 25 and 28, Block 3; Lots 9, 10, 11, 16 and 17, Block 4; 
Lots 8, 9, 10, 11 and 14, Block 6; Lots 1, 2, 3, 4, 5, 6, 13, 14, 15, 25, 26, 27, 28, 29 and 30, Block 
7; Lots 7, 10, 13, 14, 17, 18, 19, 20 and 21, Block 8; and Lot 1, Block 10. 
  
 PARCEL B: 
  
 Lot Twenty-six (26) in Block Three (3) of Lincoln Park Addition to South St. Paul, 
according to the plat thereof on file and of record in the office of the County Recorder in and for 
Dakota County, Minnesota; excepting all minerals and mineral rights reserved in favor of the 
State of Minnesota. 
  
 PARCEL C: 
  
 Lots One (1), Two (2) and Three (3) in Block Six (6) of Lincoln Park Addition to South St. 
Paul, subject to an easement to the Great Lakes Pipe Line Company of Ponca City, Oklahoma, 
over and across said Lots 1, 2 and 3 in said Block 6; Lots Five (5) and Six (6), Block 6 of 
Lincoln Park Addition to South St. Paul, excepting that part of Lots 5 and 6, Block 6, lying and 
being northerly of the Northerly line of new Valley Street (as relocated and constructed as of 
January 2, 1958 from Henry Street in an easterly direction to Edwards Street); 
 That part of vacated Linden Street accruing thereto by reason of the vacation. 
 All according to the plat thereof on file and of record in the office of the County Recorder in 
and for Dakota County, Minnesota.  
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MEMORANDUM OF AMENDMENT NO. 1 TO 
HOST COMMUNITY AGREEMENT 

 
 

THIS MEMORANDUM OF AMENDMENT NO. 1 TO HOST COMMUNITY 
AGREEMENT (Memorandum Agreement) is made, entered into and effective this 28th day of 
January, 2008, by and among the City of South St. Paul, a Minnesota municipal corporation 
(hereafter referred to as “SSP”), City of Inver Grove Heights, a Minnesota municipal 
corporation (hereafter referred to as “IGH”) and Frattalone Dawnway, LLLP, a Minnesota 
limited liability limited partnership, (hereafter referred to as “Dawnway”).  Subject to the terms 
and conditions hereafter stated and based on the representations, warranties, covenants, 
agreements and recitals of the parties herein contained, the parties do hereby agree as follows: 
 

ARTICLE 1 
DEFINITIONS 

 
 1.1 Terms.  The following terms, unless elsewhere specifically defined herein, shall 
have the following meanings as set forth below. 
 

Unless otherwise provided herein, terms used herein shall have the meanings contained in 
the Host Community Agreement as defined herein. 

 
 1.2 IGH.  “IGH” means the City of Inver Grove Heights, a Minnesota municipal 
corporation. 
 

1.3 SSP. “SSP” means the City of South St. Paul, a Minnesota municipal 
corporation.. 
 

1.4 Bolander.  “Bolander” means Carl Bolander & Sons Co., a Minnesota 
corporation, and its assigns and successors. 

 
 



1.5 Dawnway.  “Dawnway” means Frattalone’s Dawnway, LLLP, a Minnesota 
limited liability limited partnership, and its assigns and successors. 

 
1.6 Frattalone.  “Frattalone” means Frattalone Companies, Inc., a Minnesota 

corporation, and its successors and assigns. 
 
1.7 Host Community Agreement.  “Host Community Agreement” means that 

certain Host Community Agreement among Carl Bolander & Sons Co., the City of Inver Grove 
Heights, and the City of South St. Paul, dated September 23, 2002, as such has been assigned to 
Dawnway. 

 
1.8 Landfill.  “Landfill” means that certain real property located in the Cities of 

South St. Paul and Inver Grove Heights, Dakota County, Minnesota, generally referred to as the 
Dawnway Demolition Debris Landfill.  The Landfill is legally described on the attached Exhibit 
A, which is incorporated hereby and made a part hereof 
 
 1.9 Consent Agreement – City of Inver Grove Heights.  “Consent Agreement – 
City of Inver Grove Heights” means that certain Consent Agreement dated November 30, 2007, 
by and among the City of Inver Grove Heights, Carl Bolander & Sons Co., Frattalone’s 
Dawnway, LLLP and Frattalone Companies, Inc., and recorded December 7, 2007, as Document 
No. 621015 with the Dakota County Recorder   
 
 1.10 Consent Agreement – City of South St. Paul.  “Consent Agreement – City of 
South St. Paul” means that certain Consent Agreement dated November 29, 2007, by and among 
the City of South St. Paul, Carl Bolander & Sons Co., Frattalone’s Dawnway, LLLP and 
Frattalone Companies, Inc., and recorded December 7, 2007, with the Dakota County Recorder 
as Document No. 621016.  
 
 1.11 Assignment and Assumption Agreement.  “Assignment and Assumption 
Agreement” means that certain Assignment and Assumption of Host Community Agreement and 
Non-Conforming Use Certificate Issued By The City of Inver Grove Heights, Minnesota, dated 
November 30, 2007, by and among Carl Bolander & Sons Co., Frattalone’s Dawnway, LLLP, 
Frank M. Frattalone and Frattalone Companies, Inc. 
 
 1.12 Memorandum of Assignment and Assumption.  “Memorandum of Assignment 
and Assumption” means that certain Memorandum of Assignment and Assumption of Host 
Community Agreement and Non-Conforming Use Certificate, dated November 30, 2007, and 
recorded December 7, 2007, with the Dakota County Recorder as Document No. 621023. 

 
 1.13 Amendment No. 1.  “Amendment No. 1” means Amendment No. 1 To Host 
Community Agreement dated January 28, 2008, by and among City of Inver Grove Heights, City 
of South St. Paul, Carl Bolander & Sons Co., Frattalone’s Dawnway, LLLP and Frattalone 
Companies, Inc. 
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ARTICLE 2 
RECITALS 

 
 Recital No. 1. SSP, IGH and Bolander entered into the Host Community Agreement.  
At the time of execution of the Host Community Agreement, Bolander owned certain real 
property generally referred to as the Dawnway Demolition Debris Landfill (Landfill).   
 
 The Landfill exists in the Cities of South St. Paul and Inver Grove Heights.  
 
 Recital No. 2. Bolander sold the Landfill to Dawnway.  Bolander assigned the Host 
Community Agreement to Dawnway subject to the terms and conditions of the following four (4) 
documents: 
 

• Consent Agreement – City of South St. Paul; 
• Consent Agreement – City of Inver Grove Heights;  
• Assignment and Assumption Agreement; and 
• Memorandum of Assignment and Assumption. 
 

   Recital No. 3. By the Consent Agreement – City of South St. Paul, by the Consent 
Agreement – City of Inver Grove Heights and by the Assignment and Assumption Agreement, 
Frattalone has guaranteed the obligations of Dawnway under the Host Community Agreement.   
 
 Recital No. 4. SSP, IGH and Dawnway amended the Host Community Agreement by 
Amendment No. 1.   
 
 Recital No. 5. Section 8 of the Host Community Agreement provided IGH with the 
right to lease a portion of the Landfill after closure for a stated price.  Section 9 of the Host 
Community Agreement provided IGH with the right to purchase a portion of the Landfill after 
closure for a stated price.  Sections 8 and 9 also provided SSP with the right to lease or purchase 
a portion of the landfill in the event IGH does not exercise its rights. 
 
 Recital No. 6. Section 8 of the Host Community Agreement provided SSP with the 
right to lease a portion of the Landfill after closure for a stated price. Section 9 of the Host 
Community Agreement provided SSP with the right to purchase a portion of the Landfill after 
closure for a stated price.  Sections 8 and 9 also provided IGH with the right to lease or purchase 
a portion of the landfill in the event SSP does not exercise its rights. 
 
 Recital No. 7. By Amendment No. 1, the parties hereto amended the Host 
Community Agreement to eliminate the lease and purchase rights granted to IGH and SSP that 
were contained in Sections 8 and 9 of the Host Community Agreement. 
 
 Recital No. 8. By Amendment No. 1, Dawnway has granted SSP and IGH 
respectively a right of first refusal to purchase portions of the Landfill after closure. 
 



 Recital No. 9. By Amendment No. 1, certain conditions are imposed on the Landfill 
after closure if the Landfill is developed.   
 
 Recital No. 10. By Amendment No. 1, Dawnway must pay IGH the sum of $50,000 
and Dawnway must provide consideration to SSP in an amount equal to $50,000. 
 
 Recital No. 11. Section 13.11 of the Host Community Agreement provides that a 
memorialization of the Host Community Agreement shall be recorded with the Dakota County 
Recorder. 
  
 Recital No. 12. The parties wish to memorialize of record the existence of the terms 
and conditions of the Host Community Agreement and Amendment No. 1.  The Host 
Community Agreement and Amendment No. 1 run with the Landfill.   
  

ARTICLE 3 
AGREEMENTS 

 
 3.1 Obligation To Comply With Host Community Agreement and Amendment 
No. 1.  Dawnway, SSP and IGH hereby agree to the terms and conditions of the Host 
Community Agreement and Amendment No. 1 and agree to comply with the terms and 
conditions of the Host Community Agreement and Amendment No. 1.   Among the terms and 
conditions of the Host Community Agreement and Amendment No. 1 are sections that address 
the following matters: 
 
 a.) obligation of Dawnway to provide consideration to SSP in an amount equal to 

$50,000; 
 b.) obligation of Dawnway to pay IGH the sum of $50,000; 
 c.) obligation of Dawnway to pay for firefighting services at the Landfill as set forth 

in Section 5.20 of the Host Community Agreement; 
 d.) indemnification of IGH by Dawnway for activities conducted at the Landfill as set 

forth in Sections 5.21 and 6.01 of the Host Community Agreement; 
 e.) indemnification of SSP by Dawnway for activities conducted at the Landfill as set 

forth in Sections 5.21 and 6.01 of the Host Community Agreement; 
 f.) the Right of First Refusal of IGH to purchase a portion of the Landfill pursuant to 

Section 15 of the amended Host Community Agreement; 
 g.) the Right of First Refusal of SSP to purchase a portion of the Landfill pursuant to 

Section 16 of the amended Host Community Agreement; 
 h.) survival of certain sections of the Host Community Agreement notwithstanding 

closure of the Landfill; 
 i.) the obligation of Dawnway to operate and close the Landfill in accord with state 

law and in accord with the permits, certificates and licenses granted by the 
Minnesota Pollution Control Agency, the County of Dakota, the City of Inver 
Grove Heights and the City of South St. Paul; 

 j.) conditions imposed on development of the Landfill after closure. 
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 3.2 Landfill Subject To the Host Community Agreement and Amendment No. 1.  
The parties agree that the Landfill is subject to the terms and conditions of the Host Community 
Agreement and Amendment No. 1. The Landfill shall only be used in a manner that complies 
with the Host Community Agreement and Amendment No. 1. 
 
 This Memorandum Agreement is executed and recorded for the purpose of giving notice 
of the Host Community Agreement and Amendment No. 1; this Memorandum Agreement is not 
intended to supersede or vary the terms and conditions of the Host Community Agreement and 
Amendment No. 1.  Nothing contained in this Memorandum Agreement shall be construed to 
amend, modify, change, alter, amplify, interpret or supersede any of the terms and provisions of 
the Host Community Agreement and Amendment No. 1, which shall in all things control. 

 
ARTICLE 4 

MISCELLANEOUS 
 

 4.1 Binding Agreement.  The parties mutually recognize and agree that all terms and 
conditions of this recordable Memorandum Agreement shall run with the Landfill, and shall be 
binding upon the parties and the successors and assigns of the parties.   
 
 4.2 Amendment and Waiver.  The parties hereto may by mutual written agreement 
amend this Memorandum Agreement in any respect.  Any party hereto may extend the time for the 
performance of any of the obligations of another, waive any inaccuracies in representations by 
another contained in this Memorandum Agreement or in any document delivered pursuant hereto 
which inaccuracies would otherwise constitute a breach of this Memorandum Agreement, waive 
compliance by another with any of the covenants contained in this Memorandum Agreement, waive 
performance of any obligations by the other or waive the fulfillment of any condition that is 
precedent to the performance by the party so waiving of any of its obligations under this 
Memorandum Agreement.  Any agreement on the part of any party for any such amendment, 
extension or waiver must be in writing.  No waiver of any of the provisions of this Memorandum 
Agreement shall be deemed, or shall constitute, a waiver of any other provisions, whether or not 
similar, nor shall any waiver constitute a continuing waiver. 
 
 4.3 Governing Law.  This Memorandum Agreement shall be governed by and 
construed in accordance with the laws of the State of Minnesota. 
 
 4.4 Counterparts.  This Memorandum Agreement may be executed in any number of 
counterparts, each of which shall be deemed an original but all of which shall constitute one and the 
same instrument. 
 
 4.5 Recording.  This Memorandum Agreement shall be recorded by Dawnway with the 
Dakota County Recorder no later than April 1, 2008. 
 
 

[The remainder of this page has been intentionally left blank.] 
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IN WITNESS WHEREOF, the parties have executed this Memorandum Agreement on 

the day and year first stated above. 
 

CITY OF SOUTH ST. PAUL 
 
 

By:        
       Beth A. Baumann, Mayor    
     
 

ATTEST: 
             
  
              

Christy Wilcox, City Clerk 
 

 
CITY OF INVER GROVE HEIGHTS 

 
 

By:        
       George Tourville, Mayor    
     
 

ATTEST: 
             
  
              

Melissa Rheaume, Deputy Clerk 
 
      FRATTALONE’S DAWNWAY, LLLP 
      By: TAN, LLC, the general partner of Frattalone’s 
       Dawnway, LLLP 
 
 
      By:        
       Nicholas D. Frattalone 
       President of TAN, LLC 
 
This Instrument Drafted By:   After Recording, Return To: 
Timothy J. Kuntz     Timothy J. Kuntz 
LeVander, Gillen & Miller, P.A.   LeVander, Gillen & Miller, P.A. 
633 South Concord Street, Suite 400   633 South Concord Street, Suite 400 
South St. Paul, MN  55075    South St. Paul, MN  55075 
 

 
-6- 
 



STATE OF MINNESOTA  ) 
     )  ss. 
COUNTY OF DAKOTA  ) 
 
 On this _________ day of February, 2008, before me a Notary Public within and for said 
County, personally appeared Beth A. Baumann and Christy Wilcox, to me personally known, 
who being each by me duly sworn, each did say that they are respectively the Mayor and Clerk 
of the City of South St. Paul, the municipality named in the foregoing instrument, and that the 
seal affixed to said instrument was signed and sealed in behalf of said municipality by authority 
of its City Council and said Mayor and Clerk acknowledged said instrument to be the free act 
and deed of said municipality. 
 
              
       Notary Public 
STATE OF MINNESOTA  ) 
     )  ss. 
COUNTY OF DAKOTA  ) 
 
 On this _________ day of February, 2008, before me a Notary Public within and for said 
County, personally appeared George Tourville and Melissa Rheaume, to me personally known, 
who being each by me duly sworn, each did say that they are respectively the Mayor and Deputy 
Clerk of the City of Inver Grove  Heights, the municipality named in the foregoing instrument, 
and that the seal affixed to said instrument was signed and sealed in behalf of said municipality 
by authority of its City Council and said Mayor and Deputy Clerk acknowledged said instrument 
to be the free act and deed of said municipality. 
 
              
       Notary Public 
STATE OF MINNESOTA ) 
    )  ss. 
COUNTY OF DAKOTA ) 
 
 On this _____ day of February, 2008, before me a Notary Public appeared Nicholas D. 
Fratallone, who being by me duly sworn, did say that he is the President of TAN, LLC., a 
Minnesota limited liability company; and that TAN, LLC, is the general partner of Frattalone’s 
Dawnway, LLLP, a Minnesota limited liability limited partnership, and that the foregoing 
instrument was executed on behalf of TAN, LLC by authority of its Board of Governors; and 
that the foregoing instrument was executed on behalf of Frattalone’s Dawnway, LLLP by 
authority of its partners and said Nicholas D. Fratallone acknowledged said instrument to be the 
free act and deed of said Frattalone’s Dawnway, LLLP and of said TAN, LLC, the general 
partner of Frattalone’s Dawnway, LLLP. 
 
              
      Notary Public 
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 EXHIBIT A 
  

 Legal Description of Landfill 
 

 The South 825 feet of the Southeast quarter of the Southeast quarter (SE ¼ of SE ¼) of 
Section Thirty-four (34), Township Twenty-eight (28), Range Twenty-Two (22), lying 
northwesterly of a line which is parallel with and 40.00 feet northwesterly of the hereinafter 
described Line A; excepting therefrom one and thirty-one (1.31) hundredths acres used for 
Cemetery purposes; also excepting therefrom that part of the Southeast quarter of the Southeast 
quarter (SE ¼ of SE ¼) of said Section Thirty-four (34), described as follows: Beginning at a 
point 1308.95 feet west and 8.25 feet north of the Southeast corner of said Section Thirty-four 
(34), thence North 208.71 feet, thence East 208.71 feet, thence South 208.71 feet, thence West 
208.71 feet to the place of beginning, said last excepted piece containing one (1) acre. 
  
 Also the South 825 feet of Government Lot Eight (8) in Section Thirty-five (35), Township 
Twenty-eight (28), Range Twenty-two (22) lying westerly of the Chicago, Great Western 
Railway right of way, and lying northwesterly a line which is parallel with and 40.00 feet 
northwesterly of the hereinafter described line A; excepting therefrom the following described 
tract of land, to-wit: Commencing at a point on the south line of Section Thirty-five (35), 
Township Twenty-eight (28), Range Twenty-two (22), 322 feet east of the southwest corner of 
said Section, thence east on Section line 533.26 feet to the westerly line of the Chicago, Great 
Western Railroad right of way, thence northerly 876.22 feet, thence westerly parallel with the 
section line 565 feet, thence southerly 645.86 feet, thence easterly thirty (30) feet, thence 
southerly 230.36 feet to beginning, and said excepted lands being within the boundaries of W.F. 
Krech’s 2nd Addition to the Village of Inver Grove, Dakota County, Minnesota. 
  
 LINE A 
  
 Commencing at the southeast corner of the N ½ of the NE ¼ of the NE ¼ of Section 3, T. 27 
N., R22 W.; thence westerly along the south line of said N ½ a distance of 222.01 feet to the 
point of beginning of the line to be described; thence deflect to the right 80 degrees 47 minutes 
09 seconds a distance of 131.59 feet, to a point on a 520.87 foot radius, tangential curve, concave 
to the east; thence northeasterly, along said curve, central angle of 79 degrees 30 minutes 58 
seconds, a distance of 722.87 feet; thence northeasterly, tangent to said curve 800.00 feet and 
there terminating. 
  
 PARCEL A: 
  
 All of Block 1, excepts Lots 28 through 30 inclusive; 
 All of Block 2; 
 All of Block 3, except Lot 26; 
 All of Block 4, excepts Lots 1, 5 and 6; 



 All of Block 6, excepts Lots 1 through 6 inclusive, and except that portion of Lots 7 through 
9 inclusive lying northerly of the southerly right-of-way line of Poplar Street as now traveled; 
and except that part of Lot 10, Block 6, Lincoln Park Addition to South St. Paul, according to the 
recorded plat thereof, lying and being northerly of the northerly line of new Valley Street (as 
relocated and constructed as of January 2, 1958, from Henry Street in an Easterly direction to 
Edwards Street); all in Dakota County, Minnesota; and except that part of the southwesterly half 
of vacated Edwards Avenue as dedicated on the recorded plat of Lincoln Park Addition to South 
St. Paul lying between the northeasterly extension of the northwesterly and southeasterly lines of 
Lot 10, Block 6, in said plat, accruing thereto by reason of the vacation. 
 All of Block 7 and 8; 
 Lot 1, Block 10; 
 All that part of the vacated alley in Block 1 lying southerly of the right-of-way of Poplar 
Street (formerly known as Valley Street; all that part of the vacated alleys in Block 4, except that 
portion which accrues to Lots 1, 5 and 6 of said Block by reason of said vacation; all that part of 
the vacated alleys in Blocks 2, 3, 6, 7 and 8; all that part of vacated Charles Avenue between 
Poplar Street, (formerly Valley Street) and Linden Street, except the portion which accrues to 
Lot 6, Block 4 by reason of said vacation; all that part of vacated Boston Avenue between Poplar 
Street (formerly Valley Street) and Linden Street except that portion which accrues to Lot 1, 
Block 4, by reason of said vacation; all that part of vacated Davis Avenue between vacated 
Maple Street and Linden Street; and all that part of vacated Maple Street between Henry Avenue 
and Edwards Avenue; 
 All in Lincoln Park Addition to South St. Paul, according to the plat thereof now on file and 
of record in the Recorder’s office in Dakota County, Minnesota. 
  
 Reservation in the State of Minnesota in trust for the taxing districts concerned, all minerals 
and mineral rights as to Lots 11, 12, 13, 14, 15, 16, 17, 18, 25 and 26, Block 1; Lots 11, 12, 13, 
14, 15, 24, 25, 26, 27, 28, 29 and 30, Block 2; 
  
 Lots 1, 2, 3, 12, 13, 14, 15, 23, 24, 25 and 28, Block 3; Lots 9, 10, 11, 16 and 17, Block 4; 
Lots 8, 9, 10, 11 and 14, Block 6; Lots 1, 2, 3, 4, 5, 6, 13, 14, 15, 25, 26, 27, 28, 29 and 30, Block 
7; Lots 7, 10, 13, 14, 17, 18, 19, 20 and 21, Block 8; and Lot 1, Block 10. 
  
 PARCEL B: 
  
 Lot Twenty-six (26) in Block Three (3) of Lincoln Park Addition to South St. Paul, 
according to the plat thereof on file and of record in the office of the County Recorder in and for 
Dakota County, Minnesota; excepting all minerals and mineral rights reserved in favor of the 
State of Minnesota. 
  
 PARCEL C: 
  
 Lots One (1), Two (2) and Three (3) in Block Six (6) of Lincoln Park Addition to South St. 
Paul, subject to an easement to the Great Lakes Pipe Line Company of Ponca City, Oklahoma, 
over and across said Lots 1, 2 and 3 in said Block 6; Lots Five (5) and Six (6), Block 6 of 
Lincoln Park Addition to South St. Paul, excepting that part of Lots 5 and 6, Block 6, lying and 



being northerly of the Northerly line of new Valley Street (as relocated and constructed as of 
January 2, 1958 from Henry Street in an easterly direction to Edwards Street); 
  
 That part of vacated Linden Street accruing thereto by reason of the vacation. 
  
 All according to the plat thereof on file and of record in the office of the County Recorder in 
and for Dakota County, Minnesota.  
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ADDENDUM NO. 1 TO SECOND AMENDED AND RESTATED 
HOST COMMUNITY AGREEMENT 

 
 

THIS ADDENDUM NO. 1 TO SECOND AMENDED AND RESTATED HOST 
COMMUNITY AGREEMENT (Addendum No. 1) is made, entered into and effective this 28th 
day of January 2008, by and among the City of Inver Grove Heights, a Minnesota municipal 
corporation (hereafter referred to as “IGH”), SKB Environmental, Inc., a Minnesota 
corporation, (hereafter referred to as “SKB”) and PAB Enterprises of Minnesota, Inc., a 
Minnesota corporation (hereafter referred to as “PAB”).   Subject to the terms and conditions 
hereafter stated and based on the representations, warranties, covenants, agreements and recitals 
of the parties herein contained, the parties do hereby agree as follows: 
 

ARTICLE 1 
DEFINITIONS 

 
 1.1 Terms.  The following terms, unless elsewhere specifically defined herein, shall 
have the following meanings as set forth below. 
 

Unless otherwise provided herein, terms used herein shall have the meanings contained in 
the Second Amended and Restated Host Community Agreement as defined herein. 

 
 1.2 IGH.  “IGH” means the City of Inver Grove Heights, a Minnesota municipal 
corporation. 
 

1.3 SKB.  “SKB” means SKB Environmental, Inc., a Minnesota corporation, and its 
assigns and successors. 

 
1.4 PAB.  “PAB” means PAB Enterprises of Minnesota, Inc., a Minnesota 

corporation, and its assigns and successors. 
 
1.5 Second Amended and Restated Host Community Agreement.  “Second 

Amended and Restated Host Community Agreement” means that certain Second Amended and 
Restated Host Community Agreement among SKB Environmental, Inc., PAB Enterprises of 
Minnesota, Inc., and the City of Inver Grove Heights, dated July 9, 2007. 

 
1.6 Landfill.  “Landfill” means that certain real property located in the City Inver 

Grove Heights, Dakota County, Minnesota, generally referred to as the 117th Street Demolition 
Debris Landfill.  The Landfill is legally described on the attached Exhibit A, which is 
incorporated hereby and made a part hereof 
 

ARTICLE 2 
RECITALS 

 
 Recital No. 1. IGH, SKB and PAB are parties to the Second Amended and Restated 
Host Community Agreement.   



 
 Recital No. 2. The Second Amended and Restated Host Community Agreement 

relates to certain real property generally referred to as the 117th Street Demolition Debris 
Landfill (Landfill).   

 
   Recital No. 3. The parties hereto desire to amend Section 7.01 of the Second 
Amended and Restated Host Community Agreement. 

 
ARTICLE 3 

AMENDMENT TO SECOND AMENDED AND 
RESTATED HOST COMMUNITY AGREEMENT 

 
3.1 Amendment of Section 7.01.  The parties agree that Section 7.01 of the Second 

Amended and Restated Host Community Agreement is amended to read as follows: 
 
 7.01 Host Community Fee. The Parties acknowledge that PAB and SKB have fully 
paid the Host Community Fees under the Original HCA and under the First (1st) 
Amended and Restated HCA.   
 
In consideration for the City continuing to serve as the host community to the Landfill, in 
consideration for ongoing direct and indirect costs associated with the presence and 
operation of Rich Valley, its related solid waste management units and activities, and its 
emergency preparedness planning, and in consideration of all other matters as set forth in 
this Second (2nd) Amended And Restated HCA, PAB or SKB under this Second (2nd) 
Amended And Restated HCA shall pay the City the sum of $16,600 upon execution of 
this Second (2nd) Amended and Restated HCA and PAB or SKB shall in addition pay the 
City a Host Community Fee (HCF) of $2,010,000 by making monthly payments of 
$30,000 per month for a period of 67 consecutive months, beginning August 1, 2007, or 
on the first day of the month following the month during which PAB and SKB obtain 
approval for the horizontal expansion from the County of Dakota and from the MPCA 
and other regulatory bodies that have to issue a permit for the horizontal expansion, 
whichever date occurs last, and continuing thereafter with payment to be made on the 
first day of each month, subject to Section 7.03.  No waste shall be placed or deposited in 
the horizontal expansion area until the first monthly installment of the HCF is paid to the 
City. 
 
PAB and SKB are jointly and severally responsible for making such payments. 
 
The Parties agree that the HCF shall be the only fee charged by the City for solid waste 
uses conducted by PAB and SKB, and their affiliates and subsidiaries, except for 
customary permit fees (e.g., building permits and zoning application fees), utility use fees 
(e.g., water and sewer bills), fees incident to platting and subdivision (e.g., park 
dedication fees), real estate taxes, and special assessments for public improvements. Such 
customary fees shall be nondiscriminatory and comparable to what is charged to others 
for similar permit, utility and incidental fees. If the City shall be required by law to 
collect from SKB or PAB an abatement fee or similar landfill fee in addition to the HCF, 
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the HCF due and owing to the City shall be reduced by an amount equal to the amount of 
such required abatement fee collected by the City. The Parties acknowledge that if an 
abatement fee is imposed by law after the HCF has been paid in full, no offset will be 
available. The City agrees not to impose any abatement fee unless such fee is mandated 
by law. 
 
The Parties also agree that payment in full of the HCF shall not terminate the Parties' 
other rights and responsibilities hereunder. 
 
3.2 Remaining Provisions.  The other and remaining provisions of the Second 

Amended and Restated Host Community Agreement remain in full force and effect without 
amendment. 

 
ARTICLE 4 

MISCELLANEOUS 
 

 4.1 Binding Agreement.  The parties mutually recognize and agree that all terms and 
conditions of this recordable Addendum No. 1 shall run with the Landfill, and shall be binding upon 
the parties and the successors and assigns of the parties.   
 
 4.2 Amendment and Waiver.  The parties hereto may by mutual written agreement 
amend this Addendum No. 1 in any respect.  Any party hereto may extend the time for the 
performance of any of the obligations of another, waive any inaccuracies in representations by 
another contained in this Addendum No. 1 or in any document delivered pursuant hereto which 
inaccuracies would otherwise constitute a breach of this Addendum No. 1 , waive compliance by 
another with any of the covenants contained in this Addendum No. 1 , waive performance of any 
obligations by the other or waive the fulfillment of any condition that is precedent to the 
performance by the party so waiving of any of its obligations under this Addendum No. 1 .  Any 
agreement on the part of any party for any such amendment, extension or waiver must be in writing.  
No waiver of any of the provisions of this Addendum No. 1 shall be deemed, or shall constitute, a 
waiver of any other provisions, whether or not similar, nor shall any waiver constitute a continuing 
waiver. 
 
 4.3 Governing Law.  This Addendum No. 1 shall be governed by and construed in 
accordance with the laws of the State of Minnesota. 
 
 4.4 Counterparts.  This Addendum No. 1 may be executed in any number of 
counterparts, each of which shall be deemed an original but all of which shall constitute one and the 
same instrument. 
 

 
 

[The remainder of this page has been intentionally left blank.] 
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IN WITNESS WHEREOF, the parties have executed this Addendum No. 1 on the day 
and year first stated above. 

 
CITY OF INVER GROVE HEIGHTS 

 
 

By:        
       George Tourville, Mayor    
     
 

ATTEST: 
             
  
              

Melissa Rheaume, Deputy City Clerk 
 

SKB ENVIRONMENTAL, INC. 
  
 
      By:        

 Richard O'Gara, President 
 
 

PAB ENTERPRISES OF MINNESOTA, INC. 
 
 

       By:        
Its President 
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 EXHIBIT A 
  

 Legal Description of Landfill 
 

 
The boundaries of the Landfill within the City of Inver Grove Heights, Dakota County, Minnesota, 
comprise the following four (4) parcels: 
 
Parcel No. 1.  That part of the Southwest Quarter of the Southeast Quarter of Section 33, 

Township 27, Range 22, Dakota County, Minnesota, lying south of 117th 
Street and lying westerly of the west right-of-way easement line of the 
Mobile Oil Corporation pipeline easement, which easement is recorded as 
Document No. 44156. 

 
Parcel No. 2.  That part of the Southeast Quarter of the Southwest Quarter of Section 33, 

Township 27, Range 22, Dakota County, Minnesota, lying south of 117th 
Street and lying easterly of the east right-of-way line of the Chicago Rock 
Island and Pacific Railroad. 

 
Parcel No. 3.  The North 500 feet of the East 1380 feet of the South Half of the Southwest 

Quarter of Section 33, Township 27, Range 22, Dakota County, Minnesota, 
lying westerly of the westerly right-of-way of the Chicago Rock Island & 
Pacific Railroad. 

 
Parcel No. 3 shall be used only for stormwater ponding 
 
Parcel No. 4.  (insert legal description of expanded area) 
 
The boundaries of the Landfill within the City of Rosemount, Dakota County, Minnesota comprise 
the following parcel: 
 

(insert legal description of Landfill in Rosemount) 
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January 29, 2008 

Joe Lynch 
City ofInver Grove Heights 
8150 Barbara Avenue 
Inver Grove Heights, MN 55077 

Re: Dawnway Landfill Facility 

Dear Mr. Lynch: 

I would first like to apologize for not being in attendance at last night's city council 
meeting to address the issues brought up by the neighbors surrounding our facility. I was 
informed yesterday afternoon ofthe complaints in regards to the number oftrucks and the 
usage of their 'Jake brakes". Our facility manager, Nat Johnson, informed me that he 
addressed the noise issue with the drivers and thought it was taken care of 

I received a call at 7:00am this morning from one ofour employees who watched the 
meeting take place on TV. He informed me of the situation and the concerns that were 
voiced. I then spoke with you and received further detail to the issues at hand. As I 
stated to you on the phone, we do not want to ruin the great relationships with the city 
staff, council and neighbors that Bolander had built during the years of their operations. 
We did not intentionally perform any operations where we thought we could not or would 
cause issues. 

With this said, here are the issued I have been informed ofand the actions we have taken: 

Use of Airport Road To Enter The Facility 
We used this entrance for both a convenience and a safety reason. By dumping the 
material offthe top ofthe dump area, we did not have to place it with another piece of 
equipment. Tfwe dump the material on the bottom, we need to push it into the bank. The 
road we have built within our facility going up to the top is not wide enough for traffic 
going up and down at the same time and we were trying to avoid an accident. As of 
12:00pm today, no more trucks will be entering the facility from the Airport Road 
entrance. The main Dawn Way entrance will be the only one used. 

Use of Jake Brakes in and Around the Facility
 
I informed our truck superintendent to notify all trucks that use ofjake brakes on
 
Concord, Dawn Way or within our facility will result in them leaving the job. We have
 
also decided to purchase and install a sign that states something to the extent of"For the
 

3205 Spruce Street St. Paul. MN 55117 . Phone 651.484.0448 . Fax 651.484.7839 Toll Free 1.877.481.0448 
wwwfrattalonecompanies.com 



respect ofour neighbors, please do not use your jake brakes within I mile ofthis 
facility". Hopefully this controls all truck traffic from here on out and not just the 
immediate concerns. 

Number of Trucks Hauling in and out of the Facility 
We currently have a project in Bloomington that requires us to dig out a pond. This type 
ofwork requires the material to be frozen during the transportation, otherwise it is very 
sloppy and spills out of the trucks and onto the roadways. Given this fact, we only have a 
short window oftime to move this material in the most appropriate way possible and it 
involves heavy traffic in a short period of time. This will not be the norm. Starting 
tomorrow (I-30-08) we are transporting half ofthe material (and trucks) to an entirely 
different location. This should cut the traffic on the roads in half. 

As you can see, we are taking these concerns seriously and are doing what we can to 
work with the city and our neighbors. I look forward to meeting you, the mayor, and 
council members at the next council meeting on February 11 to hopefully ease any 
concerns that there may be. 

Please feel free to contact me ifyou have any further questions or concerns. 

Sincerely, 
_....,..... .1 Jf ~
 
~"


 

651-765-1138 - Office 
651-283-6627 - Cell Phone 
nickf@frattalonecompanies.com 

















































AGENDA ITEM ~ 
CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION 

Resolution Approving Individual Project Order No.9 with Kimley-Horn and Associates, Inc. for 
City Project No. 2008-11 - Southern Sanitary Sewer, Eastern Segment 

Meeting Date: February 11 , 2008 Fiscal/FTE Impact: 
Item Type: Regular Agenda None 
Contact: Scott Thureen,651 .450.2572 Amount included in current budget 
Prepared by: Scott Thureen, City Engineer Budget amendment requested 
Reviewed by: N/A 

~  

FTE included in current complement 
New FTE requested - N/A 

X I Other: Project Funds 

PURPOSE/ACTION REQUESTED 

Consider resolution approving Individual Project Order (IPO) No. 9 for City Project No. 2008-11, 
Southern Sanitary Sewer, Eastern Segment. 

SUMMARY 

The City received a petition from five of the eight property owners in the area requesting that a feasibility 
study be completed for the extension of sanitary sewer to serve their properties. If the Council authorizes 
preparation of the study, I recommend approval of the attached IPO (No.9) from Kimley-Horn at a cost of 
$21,700. I recommend using Kimley-Horn because of their familiarity with the project area and needs as a 
result of their involvement in the Southern Sanitary Sewer project and the Ravine Storm Water PondsfT.H. 
52 East Frontage Road projects. 

SDT/kf 
Attachment: Resolution 



INDIVIDUAL PROJECT ORDER NUMBER 9 (NINE)
 

Describing a specific agreement between Kimley-Horn -and Associates, Inc. (the Consultant), and the City of Inver 
Grove Heights (the Client) in accordance with the terms ofthe Master Agreement for Continuing Professional 
Services dated October 31, 2005, which is incorporated herein by reference. 

Identification ofProject:	 Southern Sanitary Sewer - East Segment Feasibility Study 
City Project 2008-11 

General Category ofServices:	 Feasibility Study 

Specific Scope ofBasic Services:	 Prepare a feasibility study to evaluate extension ofsanitary sewer to serve 
properties in the southern portion of Inver Grove Heights east ofTrunk Highway 
52. See details in the attached Scope of Services (Exhibit A). 

Additional Services ifRequfred: None identified at this time. 

Deliverables: Feasibility Study 

Method of Compensation: To be billed on an Hourly (Cost Plus) basis as detailed in the attached Estimated 
Costs summary (Exhibit B). 

Schedule: See attached Project Schedule (Exhibit C) 

Special Terms of Compensation: None 

Other Special Terms of 
Individual Project Order:	 None 

ACCEPTED:
 

CITY OF INVER GROVE HEIGHTS KIMLEY-HORN AND ASSOCIATES, INC.
 

BY:	 BY:
 r T'V 
v !1£J(Jc.i.kTITLE:	 TITLE: 

7/71otDATE:	 DATE: r I 



EXIllBIT A� 
SCOPE OF SERVICES� 

INDNIDUAL PROJECT ORDER (IPO) NO.9� 
SOUTHERN SANITARY SEWER - EAST SEGMENT FEASIBILITY STUDY� 

CITY PROJECT 2008-11� 

The City of Inver Grove Heights is considering construction of gravity sanitary sewer to serve 
parcels on the east side ofTnmk Highway (T.R.) 52 south of 111th Street East. The intent of this 
study is to detennine if it is feasible to provide service to the parcels in this area, utilizing both 
the existing sanitary lift station at Pine Bend Elementary School constructed under City Project 
2005-22 and the extension of the proposed sanitary sewer trunk to be constructed in summer 
2008 as a part of the Southern Sanitary Sewer System Improvements Project, City Project 2003
03. Specific components for the preparation of the feasibility study are detailed in this IPO. 

Prepare Feasibility Study 

The feasibility study preparation will include the following: 

A. Field Review 

We will visit the project location and take pictures to evaluate the existing topography and 
features. 

B. Evaluate Preliminary Engineering & Refme Design 

Based on the site visit and input from affected property owners we will evaluate the 
preliminary engineering in order to refine the design of the sanitary sewer, including the 
alignment and profile. 

C. CosfEstimates 

We will then develop cost estimates for the proposed sanitary sewer infrastructure and 
associated permanent and temporary acquisition costs. 

D. Financing 

We will detennine a proposed fmancing plan for the improvements. We will develop a 
preliminary assessment roll summarizing special assessments to benefiting property owners. 
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E. Development of Construction Phasing/Staging Options 

We will evaluate various construction phasing/staging options accounting for necessary 
coordination with other projects in the area. This will include coordination with 
MnJDOT and the schedule for the T.R. 52 East Frontage Road improvements. 

F. Report Preparation 

We will prepare the feasibility study and report detailing the results ofthe work tasks 
described above. We will provide the City with three (3) copies of the draft report and 
twelve (12) copies of the final version ofthe report; We will also provide the City with 
an electronic copy of the entire report, including appendix. 

G. Project ManagementlMeetings 

We will attend up to three (3) project meetings with City staff, two (2) meetings with 
property owners, one (1) meeting with MnlDOT, one (1) council work session to present 
the feasibility study findings, and two (2) council meetings (acceptance offeasibility 
report and public hearing) 

This IPO does not include any final design, easement acquisition, or construction related services 
for the project. A future IPO will be prepared for these services if requested by City staff. 
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EXHIBITB� 
ESTIMATED COSTS� 

INDIVIDUAL PROJECT ORDER (!PO) NO.9� 
SOUTHERN SANITARY SEWER - EAST SEGlVIENT FEASlBILITY STUDY� 

CITY PROJECT 2008-11� 

Kimley-Hom proposes to perfonn all services for the project on an hourly (cost plus) basis using� 
our current standard hourly rate schedule. The following is a summary of the estimated costs for� 
the services included as a part of this IPO. 

Prepare Feasibility Study 

Work Task· Estimate Fee 
A. Field Review $ 1,000 
B. Evaluate Preliminary Engineering & Refme Design $ 3,500 
C. Cost Estimates $ 1,000 
D. Financing $ 2,000 
E. Development ofConstruction Phasing/Staging Options $ 1,500 
F. Report Preparation $ 4,500 
G. Project Management/Meetings $ 7,000 
Subtotal Fees $20,500 
Reimbursable Expenses $ 1,200 
Total Estimated Fees and Expenses $21,700 

Reimbursable expenses (copy/printing charges, plotting,.mileage, delivery charges, faxes, etc.) 
will be charged as an office expense at 6.0% of the labor fee. 
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EXHffiITC 
SCHEDULE 

INDIVIDUAL PROJECT ORDER (!PO) NO.9� 
SOUTHERN SANITARY SEWER - EAST SEGMENT FEASIDILITY STUDY� 

CITY PROJECT 2008-11� 

Work shall be completed based upon a schedule agreed upon with the City of Inver Grove 
Heights. A preliminary schedule for the project is as follows: 

Begin Work February 12, 2008 

Present Feasibility Report to Council March 10, 2008 
at Work Session 

Council Accept Feasibility Report March 10,2008 

Public Hearing March 24, 2008 
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CITY OF INVER GROVE HEIGHTS� 
DAKOTA COUNTY, MINNESOTA� 

RESOLUTION APPROVING INDIVIDUAL PROJECT ORDER NO.9 WITH KIMLEY-HORN AND� 
ASSOCIATES, INC. FOR CITY PROJECT NO. 2008-11- SOUTHERN SANITARY SEWER,� 

EASTERN SEGMENT� 

RESOLUTION NO. _� 

WHEREAS, City Council approved the preparation of a feasibility study for City Project No. 2008
11 - Southern Sanitary Sewer, Eastern Segment on February 11,2008; and 

WHEREAS, coordination with the Mn/DOT T.H. 52 East Frontage Road project requires a study to 
be expedited, and Kimley-Horn has extensive knowledge of the project area and needs; and 

WHEREAS, Kimley-Horn and Associates, Inc. has submitted Individual Project Order (IPO) No.9 
for the work as requested by the City of Inver Grove Heights. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE HEIGHTS, 
MINNESOTA THAT: 

1.� Individual Project Order (IPO) No.9 with Kimley-Horn and Associates, Inc. for the following 
work is hereby approved: 

Southern Sanitary Sewer, Eastern Segment - Feasibility Study 
Feasibility Study $20,500 
Reimbursable Expenses $ 1,200 

Total� $21,700 

2. The City is authorized to enter into IPO No.9 with Kimley-Horn and Associates, Inc. 

Adopted by the City Council of Inver Grove Heights, MN this 11 th day of February 2008. 

AYES: 
NAYS: 

George Tourville, Mayor 

ATIEST: 

Melissa Rheaume, Deputy Clerk 


	Agenda
	Item 4A - Minutes
	Item 4B - Disbursements
	Item 4C - Pay Voucher No. 1 for Groveland and North Valley Lighting Projects
	Item 4D - 2007-08 Ice Contract with ISD 199
	Item 4E - Consultants Resolution
	Item 4F - Personnel Actions
	Item 7A - Dawn Way Landfill
	Item 7B - River Front Park
	Item 7C - MGT
	Item 7D - 2007-15 Award Contract
	Item 7E - Petition for Feasibility Report
	Item 7F- Kimley Horn IPO

