
 

 

INVER GROVE HEIGHTS CITY COUNCIL AGENDA 
MONDAY, FEBRUARY 25, 2008 

8150 BARBARA AVENUE 
7:30 P.M. 

 

1. CALL TO ORDER 

2. ROLL CALL 

3. PRESENTATIONS 

4.  CONSENT AGENDA – All items on the Consent Agenda are considered routine and have been made available  
  to the City Council at least two days prior to the meeting; the items will be enacted in one motion.  There will be no  
  separate discussion of these items unless a Council member or citizen so requests, in which event the item will be  
  removed from this Agenda and considered in normal sequence.       

 A.  Minutes – February 11, 2008 Regular Council Meeting          _____________ 

 B.  Resolution Approving Disbursements for Period Ending February 20, 2008   _____________ 

 C.  Establish 2008-09 Ice Rates for the VMCC       _____________ 

 D.  Consider 2008 Tree Replacement Plan       _____________ 

 E.  Consider Resolution Approving Agreement with State of Minnesota Allowing Access 
      to MNCIS             _____________ 

 F.  Schedule Public Hearing          _____________ 

 G.  Personnel Actions          _____________
       

5.  PUBLIC COMMENT – Public comment provides an opportunity for the public to address the Council on items  
 that are not on the Agenda.  Please raise your hand to be recognized.  Please state your name and address for the record.  
 This section is for the express purpose of addressing concerns of City services and operations.  Comments will be limited  
 to three (3) minutes per person.  

6. PUBLIC HEARINGS  

7. REGULAR AGENDA  

 ADMINISTRATION: 

 A.  CITY OF INVER GROVE HEIGHTS; Consider the following matters relating to the property  
      owned by Inverwood Business Park, LLC and United Properties, LLC, which property is  
      generally located in the area of Courthouse Boulevard Court East and Barnes Avenue: 

      i) A Settlement Agreement with respect to the litigation of Inverwood Business Park, LLC  
  and United Properties, LLC vs. The City of Inver Grove Heights   _____________ 

 

 



ii) An Ordinance Amendment to rezone the property from Agricultural to Industrial 
  Office Park – PUD           _____________ 

iii) A Resolution relating to approval of a Preliminary Plat and Preliminary PUD  
  Development Plan for an amended application; and conditions relating to such 
  approval             _____________ 

iv) A Resolution approving Vacation of 40 feet of right-of-way on the North side 
  of Courthouse Boulevard along the entire frontage of the subject property  _____________ 

v) Approval of a Land Alteration Permit to begin grading for the office-warehouse  
  development            _____________ 

B. CITY OF INVER GROVE HEIGHTS; Consider Approval of Code Compliance Position  
     Description for Advertisement         _____________ 

 COMMUNITY DEVELOPMENT: 

C. JAMES KRECH; Consider the following actions for property located along Blaine Avenue,  
     North of 62nd Street   

i)   Resolution relating to a Preliminary Plat for a five (5) lot single family subdivision _____________ 

ii)  Resolution relating to a Vacation of existing drainage and utility easements  _____________ 

iii) Resolution relating to a Vacation of a portion of an old cul-de-sac on 62nd Street _____________ 

iv) Resolution relating to a Variance from minimum lot width for Lots 1 and 2  _____________ 

v) Resolution relating to a Variance from the minimum building elevation for Lots 3 and 4 

FINANCE: 

 D.  CITY OF INVER GROVE HEIGHTS; Consider Approval of Carryover Unused Budget  
      Appropriations and Approve Transfers       _____________ 

8.  MAYOR AND COUNCIL COMMENTS 

9.  EXECUTIVE SESSION 

     A.  Discuss Collective Bargaining  

10. ADJOURN  



 

INVER GROVE HEIGHTS CITY COUNCIL MEETING MINUTES 
MONDAY, FEBRUARY 11, 2008 - 8150 BARBARA AVENUE 

CALL TO ORDER/ROLL CALL  The City Council of Inver Grove Heights met in regular session on 
Monday, February 11, 2008, in the City Council Chambers.  Mayor Tourville called the meeting to order at 
7:30 p.m. Present were Council members Grannis, Klein, Madden and Piekarski Krech; City Administrator 
Lynch, Assistant Administrator Teppen, City Attorney Kuntz, Engineer Thureen, Community  
Development Director Link, Finance Director Lanoue, Parks & Recreation Director Carlson and Deputy  
Clerk Rheaume. 

3. PRESENTATIONS: None. 

4. CONSENT AGENDA:   
A. Minutes – January 28, 2008 Regular Council Meeting 

B.   Resolution 08-30 approving disbursements for period ending February 6, 2008 

C. Pay Voucher #, Groveland & North Valley Lighting Projects – City Project No. 2005-04 & 2007-10 

D. Approve VMCC Ice Contract with ISD 199  

E. Resolution 08-31 Authorizing City Engineer to Engage the Services of Two Real Property 
Appraisers and an Acquisition Agent to Assist with Southern Sanitary Sewer System Improvements  

 Project, City Project 2003-03  

F.  Personnel Actions 

Motion by Madden, seconded by Klein to approve the Consent Agenda. 
Ayes: 5   
Nays: 0    Motion carried. 
5. PUBLIC COMMENT:   None.   
6. PUBLIC HEARINGS:  None. 

7. REGULAR AGENDA 
ADMINISTRATION: 
A.  CITY OF INVER GROVE HEIGHTS; Consider Resolution relating to Dawn Way Landfill  

Mr. Lynch explained a letter was received from Frattalone Companies that addressed the concerns raised 
by residents at the last Council meeting.  He stated that the police have monitored the traffic near the  
landfill and no citations were issued.   

Motion by Piekarski Krech, seconded by Madden, to receive a letter from Mr. Pieper.      
Ayes: 5 
Nays: 0 Motion carried.      
 
Motion by Madden, seconded by Piekarski Krech, to receive a letter from Joe McBride.        
Ayes: 5 
Nays: 0 Motion carried.    
 
Mr. Lynch reviewed the resident concerns. He explained that Mr. Frattalone has instructed the truck 
drivers to not use jake brakes at the facility and has indicated that the trucks will revert to the use of the 
original entrance to the property.  Mr. Lynch stated that there is no regulation on the number of trucks 
allowed to travel through the facility on a daily basis.  He suggested that the City request that the owner be  
required to street sweep to remove any debris or mud from Dawn Way.    
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Council member Klein added that the mud and dirt also accumulates at the bottom of Concord and clogs  
the storm water drains.   

Nick Frattalone, Frattalone Companies, responded that they are willing to comply with the street sweeping  
request.   

Keith Wunder-Joyce, 5873 Concord Boulevard, stated that the main concern for residents was the  
potential for the landfill operator to request an extension for the operating time of the landfill.   

Mr. Kuntz reviewed the Non-Conforming Use Certificate and stated that the current closure date  
is December 31, 2017.  He explained that the landfill operator could request an extension.  He noted that  
any extension request would need Council approval. 

Joe McBride, 4055 59th St. E., expressed concerns regarding the grading plan and how the elevation will  
effect the location of the entrance.   

Mr. Link responded that the final grading plans were approved six years ago.  He explained that the  
entrance will change over time based on where the filling occurs.   

Council member Piekarski Krech questioned if the landfill could be closed prior to December 31, 2017  
if the final grade was achieved.   

Mayor Tourville responded that if the final grade is reached prior to the 2017 closing date the landfill would  
cease operations.      

Motion by Klein, seconded by Piekarski Krech to approve Resolution 08-32 relating to Dawn Way  
Landfill  

  Council member Grannis stated that he will be voting against the motion for approval because he does not 
  feel the City is getting enough money in exchange for the land.   

Ayes: 4 
Nays: 1 (Grannis) Motion carried. 
PARKS AND RECREATION: 
B. CITY OF INVER GROVE HEIGHTS; Act on Petition to Sell River Front Park   

Mr. Carlson explained that in September of 2007 residents presented the Parks and Recreation 
Commission with a petition that asks the City to sell River Front Park.  He stated that the Council has been  
asked to formally vote on the petition.     

Greg Sampson, 7540 River Road, stated that the original concept for River Front Park was to accumulate 
more than on parcel to expand the area.  He explained that the original concept never came to fruition and  
the neighbors of the park view the property as a nuisance that is not needed.    

Alan Sampson, 7600 River Front Road, discussed flooding issues on the property.  He stated that the  
property could not be used as a public boat launch.   

Council member Piekarski Krech stated that a house could not be built on the property as setback  
requirements could not be met.     
Mayor Tourville explained that he does not think anything could be built on the property, and that would 
make it difficult to sell. He stated that the City needs to increase its efforts to patrol the area.  He directed 
staff to notify the Parks and Recreation Commission that Council is not going to sell the property and that  
other ideas need to be considered to improve the park and address the neighbors concerns. 

Motion by Piekarski Krech, seconded by Grannis to Deny Petition to Sell River Front Park 
Ayes: 5 
Nays: 0 Motion carried. 
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COMMUNITY DEVELOPMENT: 
C. MGT DEVELOPMENT, INC.; Consider Resolution for Approval of the Intersection Geometrics of the 

Temporary Argenta Trail Connection for the Preliminary Plat of Argenta Hills, a Seven (7) Lot and  
      Seven (7) Outlot Plat located at the Northwest Corner of Hwy. 55 and Hwy. 3 

Mr. Link explained that the applicant is requesting design approval of the temporary roadway as provided 
for in Condition #23 that was amended by the City Council on January 28th as part of the reaffirmation of 
the Preliminary Plat approval for the plat of Argenta Hills.  He reviewed the design of the temporary road  
with the proposed right-in/right-out access.   

Greg Munson, MGT Development, explained that the project would not move forward without the 
secondary access to Argenta Trail.  He stated that he will continue to work with the County and City to 
develop an alternative access solution.  He added that the proposed right-in/right-out access is not ideal  
from a developer’s standpoint either.        

Council member Grannis referenced the “Good Faith” statement that was drafted as an addendum to the 
resolution, and suggested that the developer also be required to provide the City Administrator with bi- 
weekly progress reports.  

Mr. Munson responded that he would agree to add both requirements to the resolution. 

Steve Schmidt, property owner, stated that he supports the temporary road and he thinks it will aid in the  
process of convincing the County and the State to act on a more permanent access solution. 

Jarron Johnson, Attorney for the Strehles, stated that the right-in/right-out access will restrict access to the  
Strehle property.  

Debbie Strehle, 7482 Argenta Trail, discussed access concerns and added that the noise levels would be 
significantly higher because the back of her property is approximately 20 feet from the proposed  
temporary road.   

Jim & Jerry Illetschko, 7475 Argenta Trail, expressed concerns regarding the proposed median and the  
limited access to their property that would result.       

Mayor Tourville responded that there needs to be further discussion with the County to try to address the  
issues raised by surrounding property owners.   

Mr. Link pointed out that the Illetschko property has two driveways and this design would still allow access  
via the northern driveway.   

Mr. Illetschko stated that entering the property via the northern access point would not be a safe option.       

Brian Sorenson, Dakota County, explained that the proposed road would be a temporary connection and 
all parties involved still need to work together to address concerns raised and come up with the best  
possible solution for everyone involved.  He noted that the grade of Argenta Trail would not change.   

Council member Klein asked if there would be a right turn lane for access to the temporary road off of  
Argenta Trail.   

Mr. Sorenson responded that there would be a 250 foot right turn lane installed.  He noted that it is 
estimated that the number of cars making a right turn onto the temporary road would be about 45 in the  
a.m. peak hour and minimal stacking is anticipated.   

Council member Piekarski Krech stated that she is concerned with the safety of the intersection and feels  
that there will be too much traffic for the proposed right-in/right-out access to be safe.   

Mayor Tourville reiterated that further design and discussion is needed between the developer, City,  
County and neighborhood.  

Mr. Kuntz clarified that the Council is considering approval of the plan as proposed and by approving it the  
developer will have entitlement to build by that plan.   
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Council member Klein noted that they are approving a temporary connection and eventually it will  
change.   

Council member Piekarski Krech stated that it is still unknown how long the temporary road will be in use.  

Council member Grannis asked if there were plans to upgrade Argenta Trail whether there was  
development or not.   

Mr. Sorenson responded that there were no imminent plans to upgrade Argenta Trail.  He stated that as  
traffic volumes increase improvements will become more of a priority.   

Bill Smith, River Heights Chamber of Commerce, stated that that this development is important from a 
financial aspect for the sewer project and added that the development would bring additional consumer  
dollars to the community.   

Mr. Munson reiterated that they are committed to making the temporary road and access point as safe as  
possible. 

Council member Grannis asked if the developer would prefer full access.   

Mr. Munson indicated that a full access would be a more desirable option.   

Motion by Klein, seconded by Madden to adopt Resolution 08-33 approving the Intersection 
Geometrics of the Temporary Argenta Trail Connection for the Preliminary Plat of Argenta Hills  
With the “Good Faith” Statement Addendum and Bi-Weekly Progress Report Requirement. 
Bill Strehle, 7482 Argenta Trail, stated that the road has not been thought through and he agrees with 
Council member Piekarski Krech’s safety concerns.  He asked for further study and asked that the Council  
not vote on the item until further study is completed.  

Mr. Kuntz clarified that the motion includes the “good faith” statement and a requirement that the  
developer provides a progress report every two weeks.   

Mr. Johnson stated that there needs to be discussion on screening and protection for the Strehle property  
during construction of the road as well as other issues that have not been addressed. 

Ayes: 4 
Nays: 1 (Piekarski Krech) Motion carried.   
The City Council took a five-minute break. 
PUBLIC WORKS: 
D. CITY OF INVER GROVE HEIGHTS; Consider Resolution Accepting Bid and Awarding Contract to 

S.M. Hentges & Sons, Inc. for City Project No. 2007-13, Hilltop Elementary School – Safe Routes to  
      School 

Mr. Thureen recommended that the contract be awarded to the lowest bidder, S.M. Hentges & Sons, Inc. 

Council member Madden clarified that this is a federally funded project.   

Motion by Piekarski Krech, seconded by Klein to approve Resolution 08-34 accepting Bid and 
Awarding Contract to S.M. Hentges & Sons, Inc. for City Project No. 2007-13, Hilltop Elementary  
School – Safe Routes to School  
Ayes: 5 
Nays: 0 Motion carried.   
E.  CITY OF INVER GROVE HEIGHTS; Consider Resolution Ordering Preparation of a Feasibility Report      
      for the 2008 Improvement Program – Southern Sanitary Sewer, East Segment   

Mr. Thureen explained that a petition was received requesting that the City prepare a study of the 
feasibility of extending trunk sanitary sewer to serve the properties located South of 111th Street East, on 
the East side of T.H. 52.  He stated that the study needs to be expedited to coordinate any construction  
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with Mn/DOT’s East Frontage Road Project.   

Motion by Piekarski Krech, seconded by Klein to approve Resolution 08-35 Ordering Preparation of  
a Feasibility Report for the 2008 Improvement Program – Southern Sanitary Sewer, East Segment  
Ayes: 5 
Nays: 0 Motion carried. 
F.  CITY OF INVER GROVE HEIGHTS; Consider Resolution Approving Individual Project Order No. 9 
with Kimley-Horn and Associates, Inc. for City Project No. 2008-11, Southern Sanitary Sewer, Eastern  
Segment     

Mr. Thureen recommended using Kimley-Horn and Associates because of their familiarity with the project  
area and needs as a result of their involvement in the Southern Sanitary Sewer project.   

Motion by Madden, seconded by Piekarski Krech to adopt Resolution 08-36 approving Individual 
Project Order No. 9 with Kimley-Horn and Associates, Inc. for City Project No. 2008-11, Southern  
Sanitary Sewer, Eastern Segment 
Ayes: 5 
Nays: 0 Motion carried.   
8. MAYOR AND COUNCIL COMMENTS:        
Mr. Lynch reminded Council that there will be a joint meeting on February 20th with I.S.D. 199, and a goal  
session meeting on March 3rd, scheduled to start at 6:00 p.m.   

9. EXECUTIVE SESSION:  
A.  UNITED PROPERTIES 
10. ADJOURN:  Motion by Piekarski Krech, seconded by Grannis to adjourn.  The meeting adjourned by 

unanimous vote at 10:30 p.m.  
 



AGENDA ITEM _____4B_____ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
 
 
Meeting Date:  February 25, 2008  Fiscal/FTE Impact: 
Item Type: Consent  None 
Contact: Cathy Shea   651-450-2521 X Amount included in current budget 
Prepared by: Cathy Shea Asst. Finance Director  Budget amendment requested 
Reviewed by: N/A  FTE included in current complement 
   New FTE requested – N/A 
   Other 
 
PURPOSE/ACTION REQUESTED 
 
Approve the attached resolution approving disbursements for the period of February 7, 2008 to 
February 20, 2008. 
 
 
SUMMARY 
 
Shown below is a listing of the disbursements for the various funds for the period ending 
February 20, 2008.  The detail of these disbursements is attached to this memo. 
 
 

General & Special Reveune $193,470.91
Debt Service & Capital Projects 36,851.81
Enterprise & Internal Service 267,946.31
Escrows 5,285.60

Grand Total for All Funds $503,554.63

 
 
 
If you have any questions about any of the disbursements on the list, please call me at 651-450-
2521 or Vickie Gray, Accounting Technician at 651-450-2515. 
 
Attached to this summary for your action is a resolution approving the disbursements for the 
period February 7, 2008 to February 20, 2008, and the listing of disbursements requested for 
approval. 
 



 
DAKOTA COUNTY, MINNESOTA 

 
RESOLUTION NO. _____ 

 
RESOLUTION APPROVING DISBURSEMENTS FOR THE 

PERIOD ENDING February 20, 2008 
 

 WHEREAS, a list of disbursements for the period ending February 20, 2008 was presented to the 
City Council for approval; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE 
HEIGHTS:  that payment of the list of disbursements of the following funds is approved: 
 
 General & Special Revenue $      193,470.91 
 Debt Service & Capital Projects         36,851.81 
 Enterprise & Internal Service         267,946.31 
 Escrows      5,285.60 
 
 Grand Total for All Funds $    503,554.63 
 
 
 Adopted by the City Council of Inver Grove Heights this 25th day of February, 2008. 
 
Ayes: 
 
Nays:         

___________________________ 
         George Tourville, Mayor 
ATTEST: 
 
_____________________________ 
Melissa Rheaume, Deputy City Clerk 

 
 
 





































AGENDA ITEM ____________ 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
Establish 2008-09 Ice Rates for the VMCC 
 
 
Meeting Date: February 25, 2008  Fiscal/FTE Impact: 
Item Type: Consent Agenda  None 
Contact: Eric Carlson – 651.450.2587 X Amount included in current budget 
Prepared by: Eric Carlson  Budget amendment requested 
Reviewed by: Eric Carlson – Parks & Recreation  FTE included in current complement 
   New FTE requested – N/A 
   Other 
 
PURPOSE/ACTION REQUESTED 
Adopt the 2008-09 VMCC ice rates as presented. 
 
SUMMARY 
The Council is asked to establish ice rates each year as outlined in Section 3.1.1 of the lease 
agreement between the City of Inver Grove Heights and Independent School District 199 for the 
Armory and for the Inver Grove Heights Veteran’s Memorial Community Center (VMCC).  Doing 
so will allow the City to charge ISD 199 for ice time used by the boys and girls high school 
hockey programs and physical education classes as outlined in the lease. 
 
The City and School District entered into a lease for the use of the VMCC in May of 1995.  The 
lease requires the School District to pay the City a sum of $100,000 annually for the 
construction of the VMCC over a 20-year period resulting in a contribution of $2,000,000.  
Additionally, the lease outlines the City can charge the School District for ice time used by the 
District for athletics and physical education classes. 
 
The lease also stipulates that a Community Center Advisory Committee (CCAC) consisting of 
the City Administrator, Finance Director, Park and Recreation Director, School District Business 
Manager, and Activities Director meet to discuss operational issues at the VMCC.  The CCAC is 
charged with establishing the market rate for ice time at the VMCC by using a prescribed list of 
area arenas to establish an “average” ice rate.  
 
The CCAC met on Monday, February 4th and reviewed the ice rate market data as follows.  The 
PRAC reviewed the issue at their February 13, 2008 meeting and is recommending approval. 
 
Attached you will find the recommendation of staff, CCAC and the PRAC who reviewed and 
approved this information at their February meeting. 
 
The recommended rates are attached as is the market study for ice rates as required by the 
lease. 



2008-09 
VMCC 

Ice Rates 
 
 
 
 Monday – Friday Saturday & Sunday 
  

Prime 
Non 

Prime 
 

Prime 
Non 

Prime 
  

3:00pm – 
9:59pm 

Before 
3:00pm 
and after 

10pm 

 
7:00am – 
8:59pm 

Before 
7:00am 

and after  
9:00pm 

September 1, 2008 – March 15, 2009 $185 $130 $185 $130 
   
 Monday – Friday Saturday & Sunday 
  

Prime 
Non 

Prime 
 

Prime 
Non 

Prime 
  

5:00pm – 
8:59pm 

Before 
5:00pm 
and after 
9:00pm 

 
9:00am – 
7:59pm 

Before 
9:00am 

and after 
8:00pm 

March 16, 2008 – August 31, 2008 $145 $116 $145 $116 
2008 Private Lessons* $70 $65 $70 $65 
ISD 199 Gym Class Rate $70    
 
* = Certain restrictions apply to availability, reservations, and terms of usage. 



City of Inver Grove Heights 
Veteran’s Memorial Community Center 

 
 

2008 
Ice Rate Study 

 
Arena 2007 

Prime
2007 
Non-

Prime

2008 
Prime

 

2008 
Non-

Prime 
Cottage Grove $170 $101 $200 $115 
Eagan $160 $112 $180 $112 
Lakeville $192 $152 $200 $145 
Rosemount $165 $125 $175 $125 
South St Paul $170 $145 $180 $145 
West St Paul $165 NA $170 NA 
Edina $160 $110 $170 $120 
Burnsville $170 $125 $190 $140 
Minnetonka $160 NA $170 NA 
Parade (Minneapolis) $160 $140 $165 $145 
Average $167 $126 $180 $131 
     
Maximum Market Rate 
5% greater than average 

$175 $132 $189 $137 

     
Current VMCC Rate $175 $132   
Proposed VMCC Rate   $185 $130 
 
Notes: 

• Lease allows our rate to be below market, at market, but no more than 5% above 
market. 



AGENDA ITEM ____________ 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
Consider 2008 Tree Replacement Plan 
 
 
Meeting Date: February 25, 2008  Fiscal/FTE Impact: 
Item Type: Consent Agenda  None 
Contact: Eric Carlson – 651.450.2587  Amount included in current budget 
Prepared by: Eric Carlson  Budget amendment requested 
Reviewed by: Eric Carlson – Parks & Recreation  FTE included in current complement 
 Mark Borgwardt – Parks  New FTE requested – N/A 
 Brian Swoboda - Forestry X Other 
 
PURPOSE/ACTION REQUESTED 
Approve of the 2008 Tree Replacement Plan 
 
SUMMARY 
The Council approved the Tree Preservation Mitigation Fund and Tree Replacement 
Plan Policy in early 2003 (see attached).  The purpose of the policy is to provide criteria 
for the expenditure of funds in the City of Inver Grove Heights Tree Protection and 
Preservation Fund.  The policy provides for expenditures of up to 50% of the fund in any 
given year.  The current balance in the Tree Protection and Preservation Mitigation 
Fund (Fund 443) is approximately $84,962 (50% = $42,481). 
 
The following is the recommended 2008 expenditures: 
 
Item Description Amount
Harmon Reserve Plant tree seedlings $1,000
City Property Tree/Shrub planting $6,000
Salem Hills Tree 
Nursery  

Purchase approximately 110 bare root trees $2,000

Tree Spading Spade approximately 20 trees in city 
property 

$3,000

Tree Mulch Purchase mulch for young trees $2,500
Diseased Tree Removal Removal of diseased trees on public 

property 
$6,500

Total  $21,000
 
While the policy allows for the expenditure of up to 50% of the fund balance, we don’t 
expect a lot of development activity in 2008 based on the economy.  The PRAC 
reviewed this issue on February 13, 2008 and is recommending approval. 



 

POLICY 
TREE PRESERVATION MITIGATION FUND 

TREE REPLACEMENT PLAN 
 

 
 
PURPOSE AND INTENT OF POLICY 
 
The purpose of this policy is to provide criteria for the expenditure of funds in the City of Inver 
Grove Heights Tree Protection and Preservation Fund.  The intent is the enhancement of the 
city’s forest resource.  
 
 
POLICY 
 
Funds may be used as follows:  
 
1. Reforestation Program 
The Reforestation Program includes the purchase and planting of trees on public land including, 
but not limited to city parks, city golf course, city nursery, storm sewer retention ponds, open 
space and limited road right-of-way such as Cahill Ave. between Upper 55th St. and 80th St. with 
community-wide significance.  Costs may include tree purchase, planting, and a maintenance 
period (i.e. irrigation, tree staking, fertilization, pruning, etc.) until the tree(s) becomes 
established.  
 
2. Special Needs 
In the event of a natural disaster or other identifiable special need, funds may be contributed to 
other city sponsored reforestation programs. 
 
 
CONTINUANCE OF POLICY 
 
This policy shall apply only to funds received specifically from Tree Protection and Preservation 
Mitigation Fund (Code 515.90 Subd 28) from applications to the City.  At no time may the fund 
deplete by more than 50%, or to less than $10,000 in any given year, without the express consent 
of the City Council. 
 
RESPONSIBILITY 
 
The Director of Parks and Recreation and the City Administrator shall have primary 
responsibility for the implementation and coordination of this policy per Code 515.90 Subd 28.  
An annual tree replacement plan, prepared by Parks Division, will be submitted for Park and 
Recreation Advisory Commission review and City Council approval. 
 
 
 
 

Approved by the Inver Grove Heights City Council 2/10/03 
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TO: Mayor and City Councilmembers
 
FROM: Timothy J. Kuntz, City Attorney
 
DATE: February 25, 2008
 

RE: Agreement with State of Minnesota allowing access to MNCIS
 

Section 1. Background. The State of Minnesota will be going "live" in Dakota 
County with Minnesota Court Information Systems ("MNCIS"), a government records database 
that contains public and nonpublic court records. Access to the nonpublic court records are 
critical in prosecution, as it allows the prosecuting authority an opportunity to discern if a 
defendant has had any other relevant criminal matters in the State, which may assist in 
detennining the level of offense, the appropriate disposition in the current matter, or in obtaining 
criminal reports from other jurisdictions to be used in the current proceeding. While the BCA 
provides criminal histories on defendants, if a defendant is not fingerprinted and booked, that 
defendant will not be entered into the BCA's system. MNCIS, however, is an all-encompassing 
records management system for all court records in the State. 

Another advantage to having direct access to MNCIS is that since it is a tracking system 
for the City's open criminal files, it will allow the prosecuting authority the ability to follow its 
own files. Surprisingly, the court does not always provide notice of all court hearings and the 
prosecutor does not see all defendants. Being able to access MNCIS will allow the prosecutor the 
ability to find out what happened in court on all of its cases. 

Section 2. Council Authority With Respect to Personnel Matters. Because the 
State is granting access to public and nonpublic data, the State requires the local government 
agency to enter into an agreement outlining the tenus and conditions of the access. Attached are 
the agreements associated with the access. 

Section 3. Requested Action. The Council is asked to consider the benefits of the 
MNCIS access and to consider passage of the Resolution approving an agreement with the State 
of Minnesota allowing access to MNCIS. 

633 SOUTH CONCORD STREET. SUITE 400· SOUTH SAINT PAUL, M1NNESOTA 55075' 651-451-1831· FAX 651-450-7384 
OFFlCE ALSO LOCATED IN SPOONER, WlSCONSIN 
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CITY OF INVER GROVE HEIGHTS� 
DAKOTA COUNTY, MINNESOTA� 

RESOLUTION NO. 

A RESOLUTION APPROVING AN AGREEMENT WITH THE STATE OF� 
MINNESOTA ALLOWING ACCESS TO MNCIS� 

WHEREAS, the State of Minnesota C"the State") has a state-wide court records 
database, Minnesota Court Information Systems ('MNCIS") that contains public and 
nonpublic court records; and 

WHEREAS, the State will allow local government agencies access to the public 
and nonpublic court records contained in MNCIS for prosecution purposes if the local 
government agency enters into certain access and nondisclosure agreements; 

WHEREAS, such access to public and nonpublic court records is critical to the 
success of prosecuting criminal matters in the City. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
INVER GROVE HEIGHTS: 

1.) The terms and conditions of the Agreements with the State of Minnesota 
for access to MNCIS are approved and adopted in substantially final form. 

2.) The Mayor and the Acting City Manager are authorized and directed to 
sign the Agreements and any other documents required to effectuate the 
Agreements in the name and on behalf of the City. 

Passed this 25th day of February, 2008. 

George Tourville, Mayor 

Attest: 

Melissa Rheaume, Deputy Clerk 



IlCCEss;ro CASE RECORDS OF THE MINNESOTA JUDICIAL BRANCH� ~ ~ ~ ~  ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ GOVERNMENT ACCESS 
I MNCIS Public Access (MPA) I MNCIS Odyssey Assistant (OA) I 

Request Form for MNCIS Login Account (Exhibit A) 

This Request Form should be submitted on behalf of an entire business unit of a govemment agency, not by an individual user. Use 
this form to request a new account, not to make changes to an existing account 

Complete this entire form. You may clearly print, type, or complete electronically. Tip: This is a Microsoft Word document. To 
complete this form e/ectronica~~fj\/e to YOJ!ES:QfTlJJIJt~_2Lp!"ess_ Tab to fill out the form fields, 3) save and print 2 copies. 

County/City/State Agency: Business Unit/Department within Agency: 
City of Inver Grove Heights, Minnesota Prosecution Services Department 

NOTE: Identify your agency name as it is wrilten on the front page of 
the MNCIS login account agreement that you are attaching with this NOTE: Identify the business unit or the department 
request. If you are creating a new agreement, we recommend 
identifying your agency name at its highest level. such as Anoka 

within the agency (i.e., the subdivision of your 
"county/city/state agency· rocated at left) for which 

County, City of Willmar, or Minnesota Department of Public Safety. you are requesting account access. 

Mailing Address: 
633 South Concord Street, Suite 400, South SI. PaUl, Minnesota, 55075 

Agency Contact Person� I Director/Manager Authorizing Request (if different than Agency Contact) 

Name: Korine L Land� Name: George Tourville; Melissa Rheaume 

Positionrritle: Assistant City Attorney� PositionrriUe: Mayor; Deputy City Clerk 

Phone: 651-451-1831� Phone: 651-450-2513 

E-mail: kland@levander.com� E-mail: mrheaume@ci.inver-grove-heights.mn.us 

Indicate the login account being requested: MPA or OA (as defined below). Only one account request per form. You will be 
provided with one login account, to be shared by users within your business unit with the same access needs. If your business unit 
has different levels of access needs or requires both MPA and OA accounts, you must submit multiple Request Forms. 

C8J MPA (MNCIS Public Access): MPA provides Register of Actions information for public case records only. MPA is Internet, 
browser-based access that requires no installation. If you need to view confidential case records, calendars, and other information 
not included in the Register of Actions, you should not select this option, but should select OA, below. 

o OA (Odyssey Assistant): OA is required if you need to view confidential case records or jf you need more than Register of 
Actions information on pUblic cases. If you need calendars, select this option. However, OA is client-based software that requires 
installation, technical support, and a Static IP Address for each user's computer. For performance reasons, we also strongly 
recommend that each user's computer meet the technical support specifications listed in Policies & Notices §3.2 (512 RAM, 1.28 
GHz, and other requirements). 

Number of Users (REQUIRED for OA) 

Please indicate the approximate number of people in your agency that will be using this account: ~ 

NOTE: The agreement your agency signs and attaches hereto reqUires that you keep a record of everyone who will be given access 10 this 
account. 

Technical Support Person - Contact Information (REQUIRED for OA) 

Name:� Pager: 

Phone:� E-Mail: 

Please enter a single, list, or range of Static IP Addresses (REQUIRED): 

NOTE; A range should only be prOVided for Ihe business unit needing access and not the entire county/agency. 

2B-Request Form for MNCIS Login - Revised November 7, 2005 (ITD_SP_0371b)� Page 1 of 3 
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/l,CCESS 'TO CASE RECORDS OF THE MINNESOTA JUDICIAL BRANCH ~  ~  ~ ~ ~ ~ ~ ~ ~  ~ ~  ~ ~ ~ ~ ~  GOVERNMENT ACCESS 
I MNCIS Public Access (MPA) I MNCIS Odyssey Assistant (OA) I 

4(a) Public Case Records 

~  I All Public Case Records (Statewide)� 
See Policies & Notices §2.1 for important information and limitations on this offering.� 

Describe your business need for this access:� 
Prosecuting attorneys need information regarding pending and closed cases to effectively perform criminal prosecution� 

I I responsibilities and duties. 

4(b) Confidential Case Records (Requires selection of OA in Section 3) 

D I Juvenile/Parent-Child Relationships/Civil Domestic Violence (prior to service) Case Records� 
See Policies & Notices §2.2.1 for important information and limitations on this offering.� 

Select One Only: 0 Single County: __ 0 Statewide� o MUltiple Counties (please list): 
Counties must be in the same district. 
See Policies & Notices §5.2. 

Describe your business need for this access: 

Civil Domestic Violence (prior to service) Case Records D 
See Policies & Notices §2.2.2 for important information and limitations on this offering. 

Select One Only: 0 Single County: __ 0 Statewide� o MUltiple Counties (please list): 
Counties must be in the same district. 
See Policies & Notices §5.2. 

Describe your business need for this access: 

Paternity Case Records D 
See Policies & Notices §2.2.3 for important information and limitations on this offering. 

Select One Only: 0 Single County: __ 0 Statewide� o Multiple Counties (please list): 
Counties must be in the same district. 
See Policies & Notices §5.2. 

Describe your business need for this access: 

Adoption Case Records D 
See Policies & Notices §2.2.4 for important information and limitations on this offering. 

Select One Only: 0 Single County: __ 0 Statewide� o Multiple Counties (please list): 
Counties must be in the same district. 
See Policies & Notices §5.2. 

Describe your business need for this access: 

Custom View of Confidential Case Records D 
See Policies & Notices §2.2.5 for important information and limitations on this offering. 

Select One Only: 0 Single County: __ 0 Statewide� o Multiple Counties (please list): 
Counties must be in the same district. 
See Policies & Notices §5.2. 

Specifically describe the custom set of records being requested: 

Describe your business need for this access: 

28-Request Form for MNCIS Login - November 7,2005 (ITD_SP_0371 b)� Page 2 of 3 



~CCESS  TO CASE RECORDS OF THE MINNESOTA JUDICIAL BRANCH ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ GOVERNMENT ACCESS 
I MNCIS Public Access (MPA) I MNCIS Odyssey Assistant (OA) I 

By: I By: 

(signature) [ (signature) 

Date: Date: 

Name: George Tourville Name: 

(typed) I (typed) 

Title: [ Mayor Title: 
I 

Office: I City of Inver Grove Heights Minnesota Office: 

To submit this Request Form, you must attach a copy of your agency's existing MNCIS login account agreement or a new 
agreement. See Policies &Notices §5.3 for more details. 

Mail two signed copies of this Request Form and your agreement to your State Access Representative. See Policies & Notices §5.5 
for information on State Access Representatives. 

By: 

Date: 

Name: Melissa Rheaume 

Title: Deputy City Clerk 

Office: City of Inver Grove Heights, Minnesota 

2B-Request Form for MNCIS Login - November 7,2005 (ITD_SP_0371b) Page 3 of 3 



MASTER NONDISCLOSURE AGREEMENT� 
FOR MNCIS GOVERNMENT LOGIN ACCOUNTS� 

THIS AGREEMENT is entered into by and between the STATE OF MINNESOTA, 

First Judicial District, Minnesota 
(Judicial District OR Office of Stare Court Administration) 

of 1560 W. Highway 55, Hastings, Minnesota, 55033 
(Address) 

(hereinafter "the State") and 

City of Inver Grove Heights, Minnesota 
(Agency Name) 

of 8150 Barbara Avenue, Inver Grove Heights, Minnesota 55077 
(Agency Address) 

(hereinafter"Subscriber"). 

Recitals 

Subscriber desires to subscribe to one or more login accounts to the Minnesota Court 
Information System offered by the State to assist the Subscriber in the efficient performance of its 
duties as required by law and court rules. These login accounts provide access to electronic case 
record information of the Minnesota District Courts, which may include information that is not 
accessible to the public and that may not be disclosed without the prior approval of the appropriate 
court or record custodian, and the State is willing to submit a request to the appropriate court or 
record custodian for disclosure of the information pursuant to the terms and conditions of this 
Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants, promises and agreements 
contained herein, the State and Subscriber agree as follows: 

1. TERM; TERMINATION; ONGOING OBLIGATIONS. This Agreement shall 
be effective on the date executed by the State and shall remain in effect according to its terms. 
Either party may terminate this Agreement with or without cause by giving written notice to the 
other party. The effective date of the termination shaH be thirty days after the other party's 
receipt ofthe notice oftermination, unless a later date is specified in the notice. The provisions of 
sections 5 through 9 and 16 through 25 shall survive any termination of this Agreement. Upon 
termination, the Subscriber shall perform the responsibilities set forth in paragraph 7(f) hereof. 

2. DEFINITIONS. 

a. "MNCIS" means the Minnesota Court Information System maintained by 
the State. 

b. "Records" means all information in any form made available by the State 
and/or its affiliates to Subscriber for the purposes of carrying out this Agreement. 



c. "MNCIS Government Login Accounts" means a digital login account 
created for and provided to the Subscriber for access to MNCIS Records 

d. "MNCIS Databases" means any databases, and the data therein, used as a 
source for MNCIS Government Login Accounts together with any documentation related 
thereto, including, without limitation, descriptions of the format or contents of data. 

e. "MNCIS Programs" means any computer application programs, including 
without limitation case management display screens, used to provide access through 
MNCIS Government Login Accounts, together with any documentation related thereto. 

f. "Policies & Notices" means the policies and notices pUblished by the State 
and/or its affiliates on a website or other location designated by the State and/or its 
affiliates referring to this and similar agreements, as the same may be amended from time 
to time by the State and/or its affiliates. The Policies & Notices provide additional terms 
and conditions that govern Subscriber's use of MNCIS Government Login Accounts, 
including but not limited to access and use limitations and identification of various third 
party applications such as MPA and Odyssey Assistant that Subscriber may need to 
procure or install to use MNCIS Government Login Accounts, and are made part of this 
Agreement by reference. 

g. "Request Form" means the form as substantially set forth in Exhibit A, 
which is attached to and made part of this Agreement, describing MNCIS Login Account 
offerings and corresponding Records to be accessible under each offering, as the same may 
be amended from time to time by the State. 

h. "DCA" means the District Court Administrator pursuant to Minnesota 
Statutes, section 485.01. 

i. "SCAO" shall mean the State of Minnesota, State Court Administrator's 
Office. 

j. "State Confidential Information" means any information in the Records 
that is inaccessible to the public pursuant to the Rules of Public Access to Records of the 
Judicial Branch promulgated by the Minnesota Supreme Court, as the same may be 
amended from time to time, including but not limited to, passwords for gaining access to 
MNCIS, MNCIS user manuals, MNCIS Programs, MNCIS Databases, and information 
identified as inaccessible to the public by MirUlesota Statute, Minnesota court rules, federal 
law, and court order, including as provided in the table entitled Limits on Public Access to 
Case Records, dated 7/13/05, which by this reference is made a part of this Agreement. 
The State and/or the SCAO may provide or publish updated tables from time to time, and 
these updated tables shall become a part of this Agreement. It is the obligation of user to 
check from time to time for updated tables and be familiar with the contents thereof. 

k. "This Agreement" means this Master Nondisclosure Agreement for 
MNCIS Government Login Accounts including all Exhibits, Policies & Notices, and 
Request Forms attached to, or submitted or issued hereunder. 

l. "trade secret information of SCAO and its licensors" is defined In 

sections 7a., 7.b., and 7.d. of this Agreement. 



3. REQUESTS FOR MNCIS GOVERNMENT LOGIN ACCOUNTS. Subscriber 
may sign and submit one or more separate requests for MNCIS Government Login Accounts on 
the Request Form. Request Forms approved and signed by the State are adopted and incorporated 
herein by this reference the same as if set forth verbatim herein. 

a. Requests for public, non-confidential infonnation. If the Subscriber has 
requested access to Records that are public and that do not include State Confidential 
Information, promptly following the approval date of the corresponding Request Form or 
the effective date of this Agreement whichever is latest, the State shall create and provide 
to Subscriber a MNCIS Government Login Account in accordance with applicable Policies 
& Notices. 

b. Requests for State Confidential Infonnation Not Authorized by Court 
Rule. If the Subscriber has requested a MNCIS Government Login Account that transmits 
State Confidential Information, promptly following the effective date of this Agreement the 
State shall submit a request to the appropriate court or record custodian for disclosure of 
State Confidential Records pursuant to the terms and conditions set forth in this 
Agreement. If the court or record custodian approves the request, or if a pre-existing 
court order or court rule authorizes Subscriber's request, the State shall activate the 
requested MNCIS Government Login Account and the corresponding transmission of the 
Records to the Subscriber in accordance with such order or rule and applicable Policies & 
Notices. 

4. SCOPE OF ACCESS LIMITED. Subscriber's access to the Records shall be limited 
to Records that are identified in approved Request Forms, and Subscriber shall attempt to access 
such information only according to the instructions provided by the State in Policies & Notices or 
other materials provided and only as necessary to assist Subscriber in the efficient performance of 
Subscriber's duties required by law in connection with any civil, criminal, administrative, or 
arbitral proceeding in any Federal, State, or local court or agency or before any self-regulatory 
body. Subscriber's access to the Records for personal or non-official use is prohibited. 
Subscriber will not use or attempt to use MNCIS in any manner not set forth in this Agreement, 
the Policies & Notices, or other MNCIS documentation, and upon any such use or attempted use 
the State may immediately terminate this Agreement without prior notice to Subscriber. 

5. GUARANTEES OF CONFIDENTIALITY. Subscriber agrees: 

a. To not disclose State Confidential Infonnation to any third party except where 
necessary to carry out the Subscriber's duties as required by law in connectionwith any civil, 
criminal, administrative, or arbitral proceeding in any Federal, State, orlocal court or agency 
or before any self-regulatory body. 

b. To take all appropriate action, whether by instruction, agreement, or 
otherwise, to insure the protection, confidentiality and security of State Confidential 
Information and to satisfy Subscriber's obligations under this Agreement. 

c. To limit the use of and access to State Confidential Information to Subscriber's 
bona fide personnel whose use or access is necessary to effect the purposes of this 
Agreement, and shall advise each individual who is permitted use of and/or access to any 
State Confidential Information of the restrictions upon disclosure and use contained in this 
Agreement, and shall require each individual who is permitted use of and/or access to 



State Confidential Infonnation to acknowledge in writing that the individual has read and 
understands such restrictions. For purposes of this Agreement, Subscriber's bona fide 
personnel shall mean individuals who are employees of, provide services on a voluntary 
basis for, or act as independent contractors with, the Subscriber. 

d. That, without limiting paragraph 1 of this Agreement, the obligations of 
Subscriber and its bona fide personnel with respect to the confidentiality and security of 
State Confidential Infonnation shall survive the tennination of this Agreement and the 
tennination of their personnel relationship with Subscriber. 

e. That, notwithstanding any federal or state law applicable to the nondisclosure 
obligations of Subscriber and Subscriber's bona fide personnel under this Agreement, such 
obligations of Subscriber and Subscriber's bona fide personnel are founded independently 
on the provisions of this Agreement. 

6. APPLICABILITY TO CONFIDENTIAL INFORMATION PREVIOUSLY 
DISCLOSED TO USER. Subscriber acknowledges and agrees that all State Confidential 
Infonnation disclosed to Subscriber prior to the effective date of this Agreement shall be subject to 
the provisions of this Agreement. 

7. LICENSE AND PROTECTION OF PROPRIETARY RIGHTS. During the 
tenn of this Agreement, subject to the tenns and conditions hereof, the State, with the pennission 
of the State of Minnesota, State Court Administrator's Office ("SCAO") hereby grants to 
Subscriber a nonexclusive, nontransferable, limited license to use the MNCIS Programs to access 
the Records. SCAO and the State reserve the right to make modifications to the MNCIS 
Programs and MNCIS Databases, and related materials without notice to Subscriber. These 
modifications shall be treated in all respects as their previous counterparts. 

a. MNCIS Programs. SCAO is the copyright owner and licensor of the 
MNCIS Programs. The combination of ideas, procedures, processes, systems, logic, 
coherence and methods of operation embodied within the MNCIS Programs, and all 
infonnation contained in documentation pertaining to the MNCIS Programs, including but 
not limited to manuals, user documentation, and passwords, are trade secret information of 
SCAO and its licensors. 

b. MNCIS Databases. SCAO is the copyright owner and licensor of the 
MNCIS Databases and of all copyrightable aspects and components thereof. All 
specifications and infonnation pertaining to the MNCIS Databases and their structure, 
sequence and organization are trade secret infonnation of SCAO and its licensors. 

c. Marks. Subscriber shall neither have nor claim any right, title, or interest 
in or use of any trademark used in connection with MNCIS, including but not limited to 
the marks "MNCIS" and "Odyssey." 

d. Restrictions on Duplication, Disclosure, and Use. Trade secret 
infonnation of SCAO and its licensors will be treated by Subscriber in the same manner as 
State Confidential Infonnation. In addition, Subscriber will not copy any part of the 
MNCIS Programs or MNCIS Databases, or reverse engineer or otherwise attempt to 
discern the source code of the MNCIS Programs, or use any trademark of SCAO or its 
licensors, in any way or for any purpose not specifically and expressly authorized by this 



Agreement. As used herein, "trade secret information of SCAO and its licensors" means 
any information possessed by SCAO which derives independent economic value from not 
being generally known to, and not being readily ascertainable by proper means by, other 
persons who can obtain economic value from its disclosure or use. "Trade secret 
information ofSCAO and its licensors" does not, however, include information which was 
known to Subscriber prior to Subscriber's receipt thereof, either directly or indirectly, 
from SCAO or its licensors, information which is independently developed by Subscriber 
without reference to or use of information received from SCAO or its licensors, or 
information which would not qualify as a trade secret under Minnesota law. It will not be 
a violation of this section d for Subscriber to make up to one copy of online training 
materials and screen images for each individual authorized to access MNCIS, solely for its 
own use in connection with this Agreement. Subscriber will take all steps reasonably 
necessary to protect the copyright, trade secret, and trademark rights of SCAO and its 
licensors and Subscriber will advise its bona fide personnel who are permitted access to 
any of the MNCIS Programs, MNCIS Databases, and trade secret information of SCAO 
and its licensors, of the restrictions upon duplication, disclosure and use contained in this 
Agreement. 

e. Proprietary Notices. Subscriber will not remove any copyright or 
proprietary notices included in and/or on the MNCIS Programs, MNCIS Databases, or 
trade secret information of SCAO and its licensors, or any part thereof, made available by 
SCAO or the State, and Subscriber will include in and/or on any copy of the MNCIS 
Programs, MNCIS Databases, or trade secret information of SCAO and its licensors and 
any documents pertaining thereto, the same copyright and other proprietary notices as 
appear on the copies made available to Subscriber by SCAO or the State, except that 
copyright notices shall be updated and other proprietary notices added as may be 
appropriate. 

f. Title; Return. The MNCIS Programs, MNCIS Databases, and related 
documentation, including but not limited to training material and login account information 
and passwords, made available by the State and SCAO to Subscriber hereunder, and all 
copies, including partial copies, thereof are and remain the property of the respective 
licensor. Within ten days of the effective date of termination of this Agreement, 
Subscriber shall either: (i) return any and all copies of the MNCIS Programs, MNCIS 
Databases, and related documentation, including but not limited to training materials and 
logon account information; or (2) destroy the same and certify in writing to the State that 
the same have been destroyed. 

8. INJUNCTIVE RELIEF; LIABILITY. Subscriber acknowledges that the State, 
SCAO, SCAO'S licensors, and DCA will be irreparably harmed if Subscriber's obligations under 
this Agreement are not specifically enforced and that the State, SCAO, SCAO'S licensors, and 
DCA would not have an adequate remedy at law in the event of an actual or threatened violation 
by Subscriber of its obligations. Therefore, Subscriber agrees that the State, SCAO, SCAO'S 
licensors, and DCA shall be entitled to an injunction or any appropriate decree of specific 
performance for any actual or threatened violations or breaches by Subscriber or its bona fide 
personnel without the necessity of the State, SCAO, SCAO'S licensors, or DCA showing actual 
damages or that monetary damages would not afford an adequate remedy. Unless Subscriber is an 
office, officer, agency, department, division, or bureau of the state of Minnesota or United States 
Government, Subscriber shall be liable to the State, SCAO, SCAO'S licensors, and DCA for 



reasonable attorneys fees incurred by the State, SCAO, SCAO'S licensors, and DCA in obtaining 
any relief pursuant to this Agreement. 

9. INDEMNIFICATION. Subscriber and the State agree that, except as otherwise 
expressly provided herein, each party will be responsible for its own acts and the results 
thereof to the extent authorized by law and shall not be responsible for the acts of any others 
and the results thereof. Liability shall be governed by applicable law. Without limiting the 
foregoing, liability of the State and any Subscriber that is an office, officer, agency, 
department, division, or bureau of the state of Minnesota shall be governed by the provisions 
of the Minnesota Tort Claims Act, Minnesota Statutes, section 3.376, and other applicable 
law. Without limiting the foregoing, if Subscriber is a political subdivision of the state of 
Minnesota, liability of the Subscriber shall be governed by the provisions of Minn. Stat. Ch. 
466 (Tort Liability, Political Subdivisions) or other applicable law. Without limiting the 
foregoing, if the Subscriber is an office, officer, agency, department, division, or bureau of 
the United States Government, the liability of the Subscriber with respect to any claim for 
personal injury, death, property loss or damage pursuant to this Agreement, shall be limited 
by and subject to the procedures and terms of the Federal Tort Claims Act and the Anti
deficiency Act and all other applicable Federal Laws and regulations. 

10. SECURITY, LOGON ID'S, PASSWORDS. Promptly following approval of the 
request pursuant to section 3 of this Agreement, the State will provide user with information on 
how to login to MNCIS, including but not limited to login ID(s), password(s) and technical 
connection information. Rules and requirements with respect to security and activation passwords 
are set forth in the Policies & Notices. Subscriber will not violate or attempt to violate such 
Policies & Notices, and upon any such violations or attempted violations the State may 
immediately terminate this Agreement without prior notice to Subscriber. 

11. AVAILABILITY. Specific terms of availability shall be established by the State 
and set forth in the Policies & Notices. The State reserves the right to terminate this Agreement 
immediately and/or temporarily suspend the Subscriber's access in the event the capacity of any 
host computer system or legislative appropriation of funds is determined solely by the State to be 
insufficient to meet the computer needs of the courts served by the host computer system. 
Monthly fees, if any, shall be prorated only for periods of suspension or upon termination of this 
i\greement. 

12. ACKNOWLEDGMENT BY INDIVIDUALS WITH ACCESS TO RECORDS 
THROUGH MNCIS. To effect the purposes of this agreement, Subscriber shall advise each 
individual who is permitted use and/or access to Records through MNCIS of the requirements and 
restrictions in this agreement and shall require each individual to acknowledge in writing that the 
individual has read and understands such requirements and restrictions. Subscriber shall keep 
such acknowledgements on file for one year following termination of this agreement and shall 
provide the State with access to, and copies of, such acknowledgments upon request. 

13. ADDITIONAL USER OBLIGATIONS. The obligations of the Subscriber set 
forth in this section are in addition to the other obligations ofthe Subscriber set forth elsewhere in 
this Agreement. 



a. Judicial Policy Statement. Subscriber agrees to comply with all policies 
identified in the Policies & Notices. Upon failure of the Subscriber to comply with such 
policies, the State shall have the option of immediately suspending the Subscriber's access 
on a temporary basis and/or immediately tenninating this Agreement. 

b. Access and Use; Log. Subscriber shall be responsible for all access to and 
use of Records through MNCIS by Subscriber's bona fide personnel or by means of 
Subscriber's equipment or passwords, whether or not Subscriber has knowledge of or 
authorizes such access and use. Subscriber shall also maintain a log identifying all persons 
to whom Subscriber has disclosed its login ID(s) and password(s), including the date of 
such disclosure. Subscriber shall maintain such logs for a period of one year following 
tennination of this agreement, and shall provide the State with access to, and copies of, 
such logs upon request. The State may conduct audits of Subscriber's logs and use of 
Records accessed through MNCIS from time to time. Upon Subscriber's failure to 
maintain such logs, to maintain accurate logs, or to promptly provide access by the State to 
such logs, the State may terminate this Agreement without prior notice to Subscriber. 

c. Personnel. Subscriber agrees to investigate, at the request of the State, all 
allegations of misconduct pertaining to Subscriber's bona fide personnel having access to 
Records through MNCIS, State Confidential Information, or trade secret information of 
the SCAO and its licensors where such persons violate the provisions of this Agreement, 
Policies & Notices, or other security requirements or laws regulating access to the 
Records. 

14. FEES; INVOICES. Unless the Subscriber is an office, officer, department, 
division, agency, or bureau of the state of Minnesota, Subscriber shall pay the fees, if any, set 
forth in the Policies & Notices, together with applicable sales, use or other taxes. Applicable 
monthly fees commence ten (l0) days after notice of approval of the request pursuant to section 2 
of this Agreement or upon the initial Subscriber transaction as defined in the Policies & Notices, 
whichever occurs earlier. When fees apply, the State shall invoice Subscriber on a monthly basis 
for charges incurred in the preceding month and applicable taxes, if any, and payment of all 
amounts shall be due upon receipt of invoice, except that if Subscriber is a court or division of the 
United States Federal Judiciary taxes do not apply. If all amounts are not paid within 30 days of 
the date of the invoice, the State may immediately cancel this Agreement without notice to 
Subscriber and pursue all available legal remedies. Subscriber certifies that funds have been 
appropriated for the payment of charges under this Agreement for the current fiscal year, if 
applicable. 

15. MODIFICATION OF FEES. SCAO may modify the fees by amending the 
Policies & Notices as provided herein, and the modified fees shall be effective on the date 
specified in the Policies & Notices, which shall not be less than thirty days from the publication of 
the Policies & Notices. Subscriber shall have the option of accepting such changes or tenninating 
this Agreement as provided in paragraph 1 hereof. 

16. WARRANTY DISCLAIMERS. 

a. WARRANTY EXCLUSIONS. EXCEPT AS SPECIFICALLY AND 
EXPRESSLY PROVIDED HEREIN, STATE, SCAO, SCAO'S LICENSORS, AND 



DCA MAKE NO REPRESENTATIONS OR WARRANTIES OF ANY KIND, 
INCLUDING BUT NOT LIMITED TO THE WARRANTIES OF FITNESS FOR A 
PARTICULAR PURPOSE OR MERCHANTABILITY, NOR ARE ANY WARRANTIES 
TO BE IMPLIED, WITH RESPECT TO THE INFORMATION, SERVICES OR 
COMPUTER PROGRAMS MADE AVAILABLE UNDER THIS AGREEMENT. 

b. ACCURACY AND COMPLETENESS OF INFORMATION. 
WITHOUT LIMITING THE GENERALITY OF THE PRECEDING PARAGRAPH, 
STATE, SCAO, SCAO'S LICENSORS, AND DCA MAKE NO WARRANTIES AS TO 
THE ACCURACY OR COMPLETENESS OF THE INFORMAnON CONTAINED IN 
THE RECORDS. 

17. RELATIONSIDP OF THE PARTIES. Subscriber is an independent contractor 
and shall not be deemed for any purpose to be an employee, partner, agent or franchisee of the 
State, SCAO, SCAO'S licensors, or DCA. Neither Subscriber nor the State, SCAO, SCAD'S 
licensors, or DCA shall have the right nor the authority to assume, create or incur any liability or 
obligation of any kind, express or implied, against or in the name of or on behalf of the other. 

18. NOTICE. Except as provided in section 2 regarding notices ofor modifications to 
MNCIS, Policies & Notices, and the Request Form, and in sections 14 and 15 regarding notices 
of or modification of fees, any notice to State or Subscriber hereunder shall be deemed to have 
been received when personally delivered in writing or seventy-two (72) hours after it has been 
deposited in the United States mail, first class, proper postage prepaid, addressed to the party to 
whom it is intended at the address set forth on page one of this Agreement or at such other address 
of which notice has been given in accordance herewith. 

19. NON-WAIVER. The failure by either party at any time to enforce any of the 
provisions of this Agreement or any right or remedy available hereunder or at law or in equity, or 
to exercise any option herein provided, shall not constitute a waiver of such provision, remedy or 
option or in any way affect the validity of this Agreement. The waiver of any default by either 
Party shall not be deemed a continuing waiver, but shall apply solely to the instance to which such 
waiver is directed. 

20. FORCE MAJEURE. Neither party shall be responsible for failure or delay in the 
performance of their respective obligations hereunder caused by acts beyond their reasonable 
control. 

21. SEVERABILITY. Every provision of this Agreement shall be construed, to the 
extent possible, so as to be valid and enforceable. If any provision of this Agreement so construed 
is held by a court of competent jurisdiction to be invalid, illegal or otherwise unenforceable, such 
provision shall be deemed severed from this Agreement, and all other provisions shall remain in 
full force and effect. 

22. ASSIGNMENT AND BINDING EFFECT. Except as otherwise expressly 
permitted herein, neither Party may assign, delegate and/or otherwise transfer this Agreement or 
any of its rights or obligations hereunder without the prior written consent of the other. This 
Agreement shall be binding upon and inure to the benefit of the Parties hereto and their respective 
successors and assigns, including any corporation or other legal entity into, by or with which 
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Subscriber may be merged, acquired or consolidated or which may purchase the entire assets of 
Subscriber. 

23. GOVERNING LAW. This Agreement shall in all respects be governed by and 
interpreted, construed and enforced in accordance with the laws of the United States and of the 
State of Minnesota. 

24. VENUE AND JURISDICTION. Any action arising out of or relating to this 
Agreement, its performance, enforcement or breach will be venued in a state or federal court 
situated within the State of Minnesota. Subscriber hereby irrevocably consents and submits itself 
to the personal jurisdiction of said courts for that purpose. 

25. INTEGRATION. This Agreement sets forth the entire Agreement and 
understanding between the Parties regarding the subject matter hereof and supersedes any prior 
representations, statements, proposals, negotiations, discussions, understandings, or agreements 
regarding the same SUbject matter. Except as otherwise expressly provided in section 2 regarding 
MNCIS, Policies & Notices, and the Request Form, and in sections 14 & 15 regarding fees, any 
amendments or modifications to this Agreement shall be in writing signed by both Parties. 

IN WITNESS WHEREOF, the Parties have, by their duly authorized officers, executed 
this Agreement in duplicate, intending to be bound thereby. 

1. SUBSCRIBER 2. The State 

By By 
(SIGN ATURE) (SIGNATURE) 

Date Date 

Name (typed) George Tourville Name typed) 

Title Mayor Title 

Office City of Inver Grove Heights Office 

By 

Date _ 

Name Melissa Rheaume 

Title Deputy City Clerk 

Office City of Inver Grove Heights 



ACCESS'TO CASE RECORDS OF THE MINNESOTA JUDICIAL BRANCH� ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ GOVERNMENT ACCESS 
I MNCIS Public Access (MPA) I MNC!S Odyssey Assistant (OA) I 

Request Form for MNCIS Login Account (Exhibit A) 

This Request Form should be submitted on behalf of an entire business unit of a govemment agency, not by an individual user. Use 
this form to request a new account, not to make changes to an existing account. 

Complete this entire form. You may clearly print, type, or complete electronically. Tip: This is a Microsoft Word document. To 
comD/ete this form e/ectronicallv: 1) save to yo~computerJ)  press Tab to fill out t~e  form fields, 3) save and print 2 copies. 

Today's Date: 
2/19/08 

County/City/State Agency: 
City of Inver Grove Heights, Minnesota 

Business Unit/Department within Agency: 
Prosecution Services Department 

NOTE: Identify your agency name as it is written on the front page of 
the MNCIS login account agreement that you are attaching with this 
request. If you are creating a new agreement, we recommend 
identifying your agency name at its highest level, such as Anoka 
County, City of Willmar, or Minnesota Department of Public Safety. 

NOTE: Identify the business unit or the department 
within the agency (i.e., the subdivision of your 
"county/city/state agency" located atlefl) for which 
you are requesting account access. 

Mailing Address: 
633 South Concord Street, Suite 400, South St. Paul, Minnesota, 55075 

Agency Contact Person I Director/Manager Authorizing Request (if different than Agency Contact) 

Name: Korine L. Land Name: George Tourville; Melissa Rheaume 

PositionfTitle: Assistant City Attorney� PositionfTitle: Mayor; Deputy City Clerk 

Phone: 651-451-1831� Phone: 651-450-2513 

E-mail: kland@levander.com� E-mail: mrheaume@ci.inver-grove-heights.mn.us 

Indicate the login account being requested: MPA or OA (as defined below). Only one account request per form. You will be 
provided with one login account, to be shared by users within your business unit with the same access needs. If your business unit 
has different levels of access needs or requires both MPA and OA accounts, you must submit mUltiple Request Forms. 

D MPA (MNCIS Public Access): MPA provides Register of Actions information for public case records only. MPA is Internet, 
browser-based access that requires no installation. If you need to view confidential case records, calendars, and other information 
not included in the Register of Actions, you should not select this option, but should select OA, below. 

~ OA (Odyssey Assistant): OA is required if you need to view confidential case records or if you need more than Register of 
Actions information on public cases. If you need calendars, select this option. However, OA is client-based software that requires 
installation, technical support, and a Static IP Address for each user's computer. For performance reasons, we also strongly 
recommend that each user's computer meet the technical support specifications listed in Policies &Notices §3.2 (512 RAM, 1.28 
GHz, and other requirements). 

Number of Users (REQUIRED for OA) 

Please indicate the approximate number of people in your agency that will be using this account: ~ 

NOTE: The agreement your agency signs and attaches hereto requires that you keep a record of everyone who will be given access to this 
account. 

Technical Support Person - Contact Infonnation (REQUIRED for OA) 

Name: Tam Casey� Pager: cell: 612-360-0879 

Phone: 651-451-1831� E-Mail: tcasey@levander.com 

Please enter a single, list, or range of Static IP Addresses (REQUIRED): 
IP Address for LeVander, Gillen & Miller, P.A.: 64.122.141.10 

NOTE: A range should only be provided for the business unit needing access and not the entire county/agency. 

2B-Request Form for MNCIS Login - Revised November 7, 2005 (ITD_SP_0371 b)� Page 1 of 3 
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•ACCESS TO CASE RECORDS OF THE MINNESOTA JUDICIAL BRANCH ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~  GOVERNMENT ACCESS 
I MNCIS Public Access (MPA) I MNCIS Odyssey Assistant (OA) I 

4(a) Public Case Records 

[g]� I All Public Case Records (Statewide)� 
See Policies & Notices §2.1 for important information and limitations on this offering.� 

Describe your business need for this access:� 
Prosecuting attorneys need information regarding pending and closed cases to effectively perform prosecution� 
responsibilities and duties.� 

4(b) Confidential Case Records (Requires selection of OA in Section 3) 

rg] I Juvenile/Parent-Child Relationships/Civil Domestic Violence (prior to service) Case Records� 
See Policies & Notices §2.2.1 for important information and limitations on this offering.� 

Select One Only: 0 Single County: __ 0 Statewide� ~ Multiple Counties (please list): 
Counties must be in the same district. 
See Policies & Notices §5.2.

Describe your business need for this access: First Judicial District Only 
Searching status of juvenile criminal and traffic cases in connection with our� 
prosecution duties and responsibilities. Juveniles may be co-defendants of adult� 
cases we prosecute.� 

rg]� Civil Domestic Violence (prior to service) Case Records� 
See Policies & Notices §2.2.2 for important information and limitations on this offering.� 

Select One Only: 0 Single County: __ 0 StateWide� [8:J Multiple Counties (please list): 
Counties must be in the same distnct. 
See Policies & Notices §5.2. 

Describe your business need for this access: First judicial District Only 
Searching status of order for protection (family court) and harassment restraining 
order (civil court) cases in connection with our prosecution duties and 
responsibilities, particUlarly violations of orders for protection and harassment 
restraining order cases. 

o Paternity Case Records 
See Policies & Notices §2.2.3 for important information and limitations on this offering. 

Select One Only: 0 Single County: __ 0 Statewide� o Multiple Counties (please list): 
Counties must be in the same district. 
See Policies & Notices §5.2.

Describe your business need for this access: 

o Adoption Case Records 
See Policies & Notices §2.2.4 for important information and limitations on this offering. 

Select One Only: 0 Single County: __ 0 Statewide o Multiple Counties (please list): 
Counties must be in the same district. 
See Policies & Notices §5.2. 

Describe your business need for this access: 

o Custom View of Confidential Case Records 
See Policies & Notices §2.2.5 for important information and limitations on this offering. 

Select One Only: 0 Single County: __ U Statewide o Multiple Counties (please list): 
Counties must be in the same district. 
See Policies & Notices §5.2. 

Specifically describe the custom set of records being requested: 

Describe your business need for this access: 

2B-Request Form for MNCIS Login - November 7,2005 (ITD_SP_0371 b)� Page 2 of 3 
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ACCESS TO CASE RECORDS OF THE MINNESOTA JUDICIAL BRANCH� ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~  GOVERNMENT ACCESS 

I MNCIS Public Access (MPA) I MNCIS Odyssey Assistant (OA) I 

(signature) (signature) 

Date: Date: 

Name: George Tourville Name: 

(typed) 

Title: I Mayor 

Office: I City of Inver Grove Heights, Minnesota 

h

Title: 
.... 

Office:", 

typed) 

To submit this Request Form, you must attach a copy of your agency's existing MNCIS login account agreement or a new 
agreement. See Policies & Notices §5.3 for more details. 

Mail two signed copies of this Request Form and your agreement to your State Access Representative. See Policies & Notices §5.5 
for information on State Access Representatives. 

By: 

Date: 

Name: Melissa Rheaume 

Title: Deputy City Clerk 

Office: City of Inver Grove Heights, Minnesota 

28-Request Form for MNCIS Login - November 7, 2005 (ITD_SP_0371b)� Page 3 of 3 
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MASTER NONDISCLOSURE AGREEMENT 
FOR MNCIS GOVERNMENT LOGIN ACCOUNTS 

TillS AGREEMENT is entered into by and between the STATE OF MINNESOTA, 

First Judicial District, Minnesota 
(Judicial Disrrici OR Office of Stale Coun Adminisrrarion) 

of 1560 W. Highway 55, Hastings, Minnesota, 55033 
(Address) 

(hereinafter "the State ") and 

City ofInver Grove Heights, Minnesota 
(Agency Name) 

of 8150 Barbara Avenue, Inver Grove Heights, Minnesota 55077 
(Agency Address) 

(hereinafter"Subscriber"). 

Recitals 

Subscriber desires to subscribe to one or more login accounts to the Minnesota Court 
Information System offered by the State to assist the Subscriber in the efficient performance of its 
duties as required by law and court rules. These login accounts provide access to electronic case 
record information of the Minnesota District Courts, which may include information that is not 
accessible to the public and that may not be disclosed without the prior approval of the appropriate 
court or record custodian, and the State is willing to submit a request to the appropriate court or 
record custodian for disclosure of the information pursuant to the tenns and conditions of this 
Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants, promises and agreements 
contained herein, the State and Subscriber agree as follows: 

1. TERM; TERMINATION; ONGOING OBLIGATIONS. This Agreement shall 
be effective on the date executed by the State and shall remain in effect according to its terms. 
Either pal1'j may teI1T'inate this Agreement with or witl]out cause by giving written notice to the 
other party. The effective date of the termination shall be thirty days after the other party I s 
receipt of the notice of tennination, unless a later date is specified in the notice. The provisions of 
sections 5 through 9 and 16 through 25 shall survive any termination of this Agreement. Upon 
termination, the Subscriber shall perform the responsibilities set forth in paragraph 7(f) hereof. 

2. DEFINITIONS. 

a. "MNCIS" means the Minnesota Court Information System maintained by 
the State. 

b. "Records" means all information in any form made available by the State 
and/or its affiliates to Subscriber for the purposes of carrying out this Agreement. 
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c. "lVINCIS Government Login Accounts" means a digital login account 
created for and provided to the Subscriber for access to MNCIS Records 

d. "MNCIS Databases" means any databases, and the data therein, used as a 
source for MNCIS Government Login Accounts together with any documentation related 
thereto, including, without linlltation, descriptions of the fonnat or contents of data. 

e. "MNCIS Programs" means any computer application programs, including 
without limitation case management display screens, used to provide access through 
MNCIS Government Login Accounts, together with any documentation related thereto. 

f. "Policies & Notices" means the policies and notices published by the State 
and/or its affiliates on a website or other location designated by the State and/or its 
affiliates referring to this and similar agreements, as the same may be amended from time 
to time by the State and/or its affiliates. The Policies & Notices provide additional terms 
and conditions that govern Subscriber's use of MNCIS Government Login Accounts, 
including but not limited to access and use limitations and identification of various third 
party applications such as MPA and Odyssey Assistant that Subscriber may need to 
procure or install to use MNCIS Government Login Accounts, and are made part of this 
Agreement by reference. . 

g. "Request Form" means the fonn as substantially set forth in Exhibit A, 
which is attached to and made part of this Agreement, describing MNCIS Login Account 
offerings and corresponding Records to be accessible under each offering, as the same may 
be amended from time to time by the State. 

h. "DCA" means the District Court Administrator pursuant to Minnesota 
Statutes, section 485.01. 

i. "SCAD" shall mean the State of Minnesota, State Court Administrator's 
Office. 

j. "State Confidential Information" means any information in the Records 
that is inaccessible to the public pursuant to the Rules of Public Access to Records of the 
JUdicialBranch promulgated by the Minnesota Supreme Court, as the same may be 
amended from time to time, including but not limited to, passwords for gaining access to 
MNCIS, MNCIS user manuals, MNCIS Programs, MNCIS Databases, and infonnation 
identified as inaccessible to the public by Minnesota Statute, Minnesota court rules, federal 
law, and court order, including as provided in the table entitled Limits on Public Access to 
Case Records, dated 7/13/05, which by this reference is made a part of this Agreement. 
The State and/or the SCAO may provide or publish updated tables from time to time, and 
these updated tables shall become a part of this Agreement. It is the obligation of user to 
check from time to time for updated tables and be familiar with the contents thereof. 

k. "This Agreement" means this Master Nondisclosure Agreement for 
MNCIS Government Login Accounts including all Exhibits, Policies & Notices, and 
Request Forms attached to, or submitted or issued hereunder. 

1. "trade secret information of SCAD and its licensors" is defined in 
sections 7a., 7.b., and 7.d. of this Agreement. 
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3. REQUESTS FOR MNCIS GOVERNME1\TT LOGIN ACCOUNTS. Subscriber 
may sign and submit one or more separate requests for MNCIS Government LogiTl Accounts on 
the Request Form. Request Forms approved and signed by the State are adopted and incorporated 
herein by this reference the same as if set forth verbatim herein. 

a. Requests for public, non-confidential information. If the Subscriber has 
requested access to Records that are public and that do not include State Confidential 
Information, promptly following the approval date of the corresponding Request Form or 
the effective date of this Agreement whichever is latest, the State shall create and provide 
to Subscriber a MNCIS Government Login Account in accordance with applicable Policies 
& Notices. 

b. Requests for State Confidential Information Not Authorized by Court 
Rule. If the Subscriber has requested a MNCIS Government Login Account that transmits 
State Confidential Information, promptly following the effective date of this Agreement the 
State shall submit a request to the appropriate court or record custodian for disclosure of 
State Confidential Records pursuant to the terms and conditions set forth in this 
Agreement. If the court or record custodian approves the request, or if a pre-existing 
court order or court rule authorizes Subscriber's request, the State shall activate the 
requested MNCIS Government Login Account and the corresponding transmission of the 
Records to the Subscriber in accordance with such order or rule and applicable Policies & 
Notices. 

4. SCOPE OF ACCESS LIMITED. Subscriber's access to the Records shall be limited 
to Records that are identified in approved Request Forms, and Subscriber shall attempt to access 
such information only according to the instructions provided by the State in Policies & Notices or 
other materials provided and only as necessary to assist Subscriber in the efficient performance of 
Subscriber's duties required by law in connection with any civil, criminal, administrative, or 
arbitral proceeding in any Federal, State, or local court or agency or before any self-regulatory 
body. Subscriber's access to the Records for personal or non-official use is prohibited. 
Subscriber will not use or attempt to use MNCIS in any manner not set forth in this Agreement, 
the Policies & Notices, or other MNCIS documentation, and upon any such use or attempted use 
the State may immediately terminate this Agreement without prior notice to Subscriber. 

s. GUARANTEES OF CONFIDENTIALITY. Subscriber agrees: 

a. To not disclose State Confidential Information to any third party except where 
necessary to carry out the Subscriber's duties as required by law in connectionwith any civil, 
criminal, administrative, or arbitral proceeding in any Federal, State, or local court or agency 
or before any self-regulatory body. 

b. To take all appropriate action, whether by instruction, agreement, or 
otherwise, to insure the protection, confidentiality and security of State Confidential 
Information and to satisfy Subscriber's obligations under this Agreement. 

c. To limit the use of and access to State Confidential Information to Subscriber's 
bona fide personnel whose use or access is necessary to effect the purposes of this 
Agreement, and shall advise each individual who is permitted use of and/or access to any 
State Confidential Information of the restrictions upon disclosure and use contained in this 
Agreement, and shall require each individual who is permitted use of and/or access to 
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State Confidential Information to acknowledge in writing that the individual has read and 
understands such restrictions. For purposes of this Agreement, Subscriber's bona fide 
personnel shall mean individuals who are employees of, provide services on a voluntary 
basis for, or act as independent contractors with, the Subscriber. 

d. That, without limiting paragraph 1 of this Agreement, the obligations of 
Subscriber and its bona fide personnel with respect to the confidentiality and security of 
State Confidential Information shall survive the termination of this Agreement and the 
termination of their personnel relationship with Subscriber. 

e. That, notwithstanding any federal or state law applicable to the nondisclosure 
obligations of Subscriber and Subscriber's bona fide personnel under this Agreement, such 
obligations of Subscriber and Subscriber's bona fide personnel are founded independently 
on the provisions of this Agreement. 

6. APPLICABILITY TO CONFIDENTIAL INFORMATION PREVIOUSLY 
DISCLOSED TO USER. Subscriber acknowledges and agrees that all State Confidential 
Information disclosed to Subscriber prior to the effective date of this Agreement shall be subject to 
the provisions of this Agreement. 

7. LICENSE AND PROTECTION OF PROPRIETARY RIGHTS. During the 
term of this Agreement, subject to the terms and conditions hereof, the State, with the permission 
of the State of Minnesota, State Court Administrator's Office ("SCAO") hereby grants to 
Subscriber a nonexclusive, nontransferable, limited license to use the MNCIS Programs to access 
the Records. SCAO and the State reserve the right to make modifications to the MNCIS 
Programs and MNCIS Databases, and related materials without notice to Subscriber. These 
modifications shall be treated in all respects as their previous counterparts. 

a. MNCIS Programs. SCAO is the copyright owner and licensor of the 
MNCIS Programs. The combination of ideas, procedures, processes, systems, logic, 
coherence and methods of operation embodied within the MNCIS Programs, and all 
information contained in documentation pertaining to the MNCIS Programs, including but 
not limited to manuals, user documentation, and passwords, are trade secret information of 
SCAO and its licensors. 

b. MNCIS Databases. SCAO is the copyright owner a..'1d licensor of the 
MNCIS Databases and of all copyrightable aspects and components thereof. All 
specifications and information pertaining to the MNCIS Databases and their structure, 
sequence and organization are trade secret information of SCAO and its licensors. 

c. Marks. Subscriber shall neither have nor claim any right, title, or interest 
in or use of any trademark used in connection with MNCIS, including but not limited to 
the marks "MNCIS" and "Odyssey." 

d. Restrictions on Duplication, Disclosure, and Use. Trade secret 
information of SCAO and its licensors will be treated by Subscriber in the same manner as 
State Confidential Information. In addition, Subscriber will not copy any part of the 
MNCIS Programs or MNCIS Databases, or reverse engineer or otherwise attempt to 
discern the source code of the MNCIS Programs, or use any trademark of SCAO or its 
licensors, in any way or for any purpose not specifically and expressly authorized by this 
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Agreement. As used herein, "trade secret information of SCAO and its licensors" means 
any information possessed by SCAO which derives independent economic value from not 
being generally known to, and not being readily ascertainable by proper means by, other 
persons who can obtain economic value from its disclosure or use. "Trade secret 
information of SCAO and its licensors" does not, however, include information which was 
known to Subscriber prior to Subscriber's receipt thereof, either directly or indirectly, 
from SCAO or its licensors, information which is independently developed by Subscriber 
without reference to or use of information received from SCAO or its licensors, or 
information which would not qualify as a trade secret under Minnesota law. It will not be 
a violation of this section d for Subscriber to make up to one copy of online training 
materials and screen images for each individual authorized to access MNCIS, solely for its 
own use in connection with this Agreement. Subscriber will take all steps reasonably 
necessary to protect the copyright, trade secret, and trademark rights of SCAO and its 
licensors and Subscriber will advise its bona fide personnel who are permined access to 
any of the MNCIS Programs, MNCIS Databases, and trade secret information of SCAO 
and its licensors, of the restrictions upon duplication, disclosure and use contained in this 
Agreement. 

e. Proprietary Notices. Subscriber will not remove any copyright or 
proprietary notices included in and/or on the MNCIS Programs, MNCIS Databases, or 
trade secret information of SCAO and its licensors, or any part thereof, made available by 
SCAO or the State, and Subscriber will include in and/or on any copy of the MNCIS 
Programs, MNCIS Databases, or trade secret information of SCAO and its licensors and 
any documents pertaining thereto, the same copyright and other proprietary notices as 
appear on the copies made available to Subscriber by SCAO or the State, except that 
copyright notices shall be updated and other proprietary notices added as may be 
appropriate. 

f. Title; Return. The MNCIS Programs, MNCIS Databases, and related 
documentation, including but not limited to training material and login account information 
and passwords, made available by the State and SCAO to Subscriber hereunder, and all 
copies, including partial copies, thereof are and remain the property of the respective 
licensor. Within ten days of the effective date of termination of this Agreement, 
Subscriber shall either: (i) return any and all copies of the MNCIS Programs, MNCIS 
Databases, and related documentation, including but not limited to training materials and 
logon account infonnation; or (2) destroy the sa.i'Ile and certify in writing to the State that 
the same have been destroyed. 

8. INJUNCTIVE RELIEF; LIABILITY. Subscriber acknowledges that the State, 
SCAO, SCAO'S licensors, and DCA will be irreparably harmed if Subscriber's obligations under 
this Agreement are not specifically enforced and that the State, SCAO, SCAO'S licensors, and 
DCA would not have an adequate remedy at law in the event of an actual or threatened violation 
by Subscriber of its obligations. Therefore, Subscriber agrees that the State, SCAO, SCAO'S 
licensors, and DCA shall be entitled to an injunction or any appropriate decree of specific 
performance for any actual or threatened violations or breaches by Subscriber or its bona fide 
personnel without the necessity of the State, SCAO, SCAO'S licensors, or DCA showing actual 
damages or that monetary damages would not afford an adequate remedy. Unless Subscriber is an 
office, officer, agency, department, division, or bureau of the state of Minnesota or United States 
Government, Subscriber shall be liable to the State, SCAO, SCAO'S licensors, and DCA for 
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reasonable attorneys fees incurred by the State, SCAO, SCAO'S licensors, and DCA in obtaining 
any relief pursuant to this Agreement. 

9. INDEMNIF1CAT10N. Subscriber and the State agree that, except as otheIWise 
expressly provided herein, each party will be responsible for its own acts and the results 
thereof to the extent authorized by law and shall not be responsible for the acts of any others 
and the results thereof. Liability shall be governed by applicable law. Without limiting the 
foregoing, liability of the State and any Subscriber that is an office, officer, agency, 
department, division, or bureau of the state of Minnesota shall be governed by the provisions 
of the Minnesota Tort Claims Act, Minnesota Statutes, section 3.376, and other applicable 
law. Without limiting the foregoing, if Subscriber is a political subdivision of the state of 
Minnesota, liability of the Subscriber shall be governed by the provisions of Minn. Stat. Ch. 
466 (Tort Liability, Political Subdivisions) or other applicable law. Without limiting the 
foregoing, if the Subscriber is an office, officer, agency, department, division, or bureau of 
the United States Government, the liability of the Subscriber with respect to any claim for 
personal injury, death, property loss or damage pursuant to this Agreement, shall be limited 
by and subject to the procedures and terms of the Federal Tort Claims Act and the Anti
deficiency Act and all other applicable Federal Laws and regulations. 

10. SECURITY, LOGON ID'S, PASSWORDS. Promptly following approval ofthe 
request pursuant to section 3 of this Agreement, the State will provide user with information on 
how to login to MNCIS, including but not limited to login ID(s), password(s) and technical 
connection information. Rules and requirements with respect to security and activation passwords 
are set forth in the Policies & Notices. Subscriber will not violate or attempt to violate such 
Policies & Notices, and upon any such violations or attempted violations the State may 
immediately terminate this Agreement without prior notice to Subscriber. 

11. AVAILABILITY. Specific terms of availability shall be established by the State 
and set forth in the Policies & Notices. The State reserves the right to terminate this Agreement 
immediately and/or temporarily suspend the Subscriber's access in the event the capacity of any 
host computer system or legislative appropriation of funds is determined solely by the State to be 
insufficient to meet the computer needs of the courts served by the host computer system. 
Monthly fees, if any, shall be prorated only for periods of suspension or upon termination of this 
Agreement. 

12. ACKNOWLEDGMENT BY INDIVIDUALS WITH ACCESS TO RECORDS 
THROUGH :MNCIS. To effect the purposes of this agreement, Subscriber shall advise each 
individual who is permitted use and/or access to Records through MNCIS of the requirements and 
restrictions in this agreement and shall require each individual to acknowledge in writing that the 
individual has read and understands such requirements and restrictions. Subscriber shall keep 
such acknowledgements on file for one year following termination of this agreement and shall 
provide the State with access to, and copies of, such acknowledgments upon request. 

13. ADDITIONAL USER OBLIGAnONS. The Obligations of the Subscriber set 
forth in this section are in addition to the other obligations of the Subscriber set forth elsewhere in 
this Agreement. 
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a. Judicial Policy Statement. Subscriber agrees to comply with all policies 
identified in the Policies & Notices. Upon failure of the Subscriber to comply with such 
policies, the State shall have the option of immediately suspending the Subscriber's access 
on a temporary basis and/or immediately terminating this Agreement. 

b. Access and Use; Log. Subscriber shall be responsible for all access to and 
use of Records through MNCIS by Subscriber's bona fide personnel or by means of 
Subscriber's equipment or passwords, whether or not Subscriber has knowledge of or 
authorizes such access and use. Subscriber shall also maintain a log identifying all persons 
to whom Subscriber has disclosed its login ID(s) and password(s), including the date of 
such disclosure. Subscriber shall maintain such logs for a period of one year following 
termination of this agreement, and shall provide the State with access to, and copies of, 
such logs upon request. The State may conduct audits of Subscriber's logs and use of 
Records accessed through MNCIS from time to time. Upon Subscriber's failure to 
maintain such logs, to maintain accurate logs, or to promptly provide access by the State to 
such logs, the State may terminate this Agreement without prior notice to Subscriber. 

c. Personnel. Subscriber agrees to investigate, at the request of the State, all 
allegations of misconduct pertaining to Subscriber's bona fide personnel having access to 
Records through MNCIS, State Confidential Information, or trade secret information of 
the SCAO and its licensors where such persons violate the provisions of this Agreement, 
Policies & Notices, or other security requirements or laws regulating access to the 
Records. 

14. FEES; INVOICES. Unless the Subscriber is an office, officer, department, 
division, agency, or bureau of the state of Minnesota, Subscriber shall pay the fees, if any, set 
forth in the Policies & Notices, together with applicable sales, use or other taxes. Applicable 
monthly fees commence ten (10) days after notice of approval of the request pursuant to section 2 
of this Agreement or upon the initial Subscriber transaction as defined in the Policies & Notices, 
whichever occurs earlier. When fees apply, the State shall invoice Subscriber on a monthly basis 
for charges incurred in the preceding month and applicable taxes, if any, and payment of all 
amounts shall be due upon receipt of invoice, except that if Subscriber is a court or division of the 
United States Federal judiciary taxes do not apply. If all amounts are not paid within 30 days of 
the date of the invoice, the State may immediately cancel this Agreement without notice to 
Subscriber and pursue all available legal remedies. Subscriber certifies that funds have been 
appropriated for the payment of charges under this Agreement for the current fiscal year, if 
applicable. 

15. MODIFICATION OF FEES. SCAO may modify the fees by amending the 
Policies & Notices as provided herein, and the modified fees shall be effective on the date 
specified in the Policies & Notices, which shall not be less than thirty days from the publication of 
the Policies & Notices. Subscriber shall have the option of accepting such changes or terminating 
this Agreement as provided in paragraph 1 hereof. 

16. WARRANTY DISCLAIMERS. 

a. WARRA~TTY EXCLUSIONS. EXCEPT AS SPECIFICALLY AND 
EXPRESSLY PROVIDED HEREIN, STATE, SCAO, SCAO'S LICENSORS, AND 
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DCA MAKE NO REPRESENTAnONS OR WARRANTIES OF ANY KIND, 
INCLUDING BUT NOT LIMITED TO THE WARRANTIES OF FITNESS FOR A 
PARTICULAR PURPOSE OR MERCHANTABILITY, NOR ARE ANY WARRANTIES 
TO BE IMPLIED, WITH RESPECT TO THE INFORMATION, SERVICES OR 
COMPUTER PROGRAMS MADE AVAILABLE UNDER THIS AGREEMENT. 

b. ACCURACY AND COMPLETENESS OF INFORMATION. 
WITHOUT LIMITING THE GENERALITY OF THE PRECEDING PARAGRAPH, 
STATE, SCAG, SCAO'S LICENSORS, AND DCA MAKE NO WARRANTIES AS TO 
THE ACCURACY OR COMPLETENESS OF THE INFORMATION CONTAlNED IN 
THE RECORDS. 

17. RELATIONSIDP OF THE PARTIES. Subscriber is an independent contractor 
and shall not be deemed for any purpose to be an employee, partner, agent or franchisee of the 
State, SCAD, SCAD'S licensors, or DCA. Neither Subscriber nor the State, SCAD, SCAD'S 
licensors, or DCA shall have the right nor the authority to assume, create or incur any liability or 
obligation of any kind, express or implied, against or in the name of or on behalf of the other. 

18. NOTICE. Except as provided in section 2 regarding notices of or modifications to 
MNCIS, Policies & Notices, and the Request Form, and in sections 14 and 15 regarding notices 
of or modification of fees, any notice to State· or Subscriber hereunder shall be deemed to have 
been received when personally delivered in writing or seventy-two (72) hours after it has been 
deposited in the United States mail, first class, proper postage prepaid, addressed to the party to 
whom it is intended at the address set forth on page one of this Agreement or at such other address 
of which notice has been given in accordance herewith. 

19. NON-WAIVER. The failure by either party at any time to enforce any of the 
provisions of this Agreement or any right or remedy available hereunder or at law or in equity, or 
to exercise any option herein provided, shall not constitute a waiver of such provision, remedy or 
option or in any way affect the validity of this Agreement. The waiver of any default by either 
Party shall not be deemed a continuing waiver, but shall apply solely to the instance to which such 
waiver is directed. 

20. FORCE MAJEURE. Neither party shall be responsible for failure or delay in the 
performance of their respective obligatior..5 hereunder caused by acts beyond their reasonable 
control. 

21. SEVERABILITY. Every provision of this Agreement shall be construed, to the 
extent possible, so as to be valid and enforceable. Ifany provision of this Agreement so construed 
is held by a court of competent jurisdiction to be invalid, illegal or otherwise unenforceable, such 
provision shall be deemed severed from this Agreement, and all other provisions shall remain in 
full force and effect. 

22. ASSIGNMENT AND BINDING EFFECT. Except as otherwise expressly 
permitted herein, neither Party may assign, delegate and/or otherwise transfer this Agreement or 
any of its rights or obligations hereunder without the prior written consent of the other. This 
Agreement shall be binding upon and inure to the benefit of the Parties hereto and their respective 
successors and assigns, including any corporation or other legal entity into, by or with which 
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Subscriber may be merged, acquired or consolidated or which may purchase the entire assets of 
Subscriber. 

23. GOVERNING LAW. This Agreement shall in all respects be governed by and 
interpreted, construed and enforced in accordance with the laws of the United States and of the 
State of Minnesota. 

24. VENUE AND JURISDICTION. Any action arising out of or relating to this 
Agreement, its performance, enforcement or breach will be venued in a state or federal court 
situated within the State of Minnesota. Subscriber hereby irrevocably consents and submits itself 
to the personal jurisdiction of said courts for that purpose. 

25. INTEGRATION. This Agreement sets forth the entire Agreement and 
understanding between the Parties regarding the subject matter hereof and supersedes any prior 
representations, statements, proposals, negotiations, discussions, understandings, or agreements 
regarding the same subject matter. Except as otherwise expressly provided in section 2 regarding 
MNCIS, Policies & Notices, and the Request Form, and in sections 14 & 15 regarding fees, any 
amendments or modifications to this Agreement shall be in writing signed by both Parties. 

IN WITNESS WHEREOF, the Parties have, by their duly authorized officers, executed 
this Agreement in duplicate, intending to be bound thereby. 

1. SUBSCRIBER 2. The State 

By By 
(SIGNATURE) (SIGNATURE) 

Date Date 

Name (typed) George Tourville Name typed) 

Title Mayor Title 

Office City of Inver Grove Heights Office 

By 

Date _ 

Name Melissa Rheaume 

Title Deputy City Clerk 

Office City of Inver Grove Heights 
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AGENDA ITEM 4F 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
 
 
Meeting Date: February 25, 2008   Fiscal/FTE Impact: 
Item Type: Consent  x None 
Contact: 651.450.2513   Amount included in current budget 
Prepared by: Melissa Rheaume   Budget amendment requested 
Reviewed by:   FTE included in current complement 
   New FTE requested – N/A 
   Other 
 
PURPOSE/ACTION REQUESTED:  Schedule a public hearing on March 10, 2008 to consider  
approval of the transfer of a On-Sale Intoxicating Liquor License to Applebee’s Restaurants 
North, LLC, the new corporate ownership of Applebee’s Restaurant.   
 
SUMMARY:  The current Applebee’s restaurant is in the process of being sold to a new 
corporate owner which necessitates the transfer of the On Sale Intoxicating Liquor License, 
pending Council approval.  A public hearing is required for consideration of the transfer request.   
 
 
 
 
 



  
 

AGENDA ITEM ____________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
 
PERSONNEL ACTIONS 
 
Meeting Date: February 25, 2008  Fiscal/FTE Impact: 
Item Type: Consent  None 
Contact: Jenelle Teppen, Asst. City Admin X Amount included in current budget 
Prepared by: Amy Brinkman, H.R. Coordinator  Budget amendment requested 
Reviewed by: n/a  FTE included in current complement 
   New FTE requested – N/A 
   Other 
 
PURPOSE/ACTION REQUESTED Staff requests that the Council approve the personnel 
actions listed below: 
 
Please confirm the seasonal/temporary employment of:  Peter Meier 
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SETTLEMENT AGREEMENT 
Inverwood Business Park LLC and United Properties  

v. City of Inver Grove Heights 
 
This Settlement Agreement (herinafter the Agreement) is entered into by and between the 
following parties:  Inverwood Business Park LLC and  United Properties, LLC 
(hereinafter individually and collectively the Plaintiffs) and the City of Inver Grove 
Heights (hereinafter the City), as of the final execution date set out below: 
 
 WHEREAS, the Plaintiffs own real property described on the attached Exhibit A 
(hereinafter the Property) in the City on which they proposed to build an office 
warehouse project consisting of five (5) buildings (hereinafter the Project); and 
 
 WHEREAS, the Plaintiffs initiated the above captioned action against the City 
claiming that the City’s denial of its application on November 13, 2007 for rezoning from 
Agricultural (A) to Industrial Office Park/PUD, preliminary plat for a three lot 
subdivision and Planned Unit Development (hereinafter the Application) approval was 
unlawful and is asking that the Dakota County District Court reverse the City’s decision 
by Writ of Mandamus and/or injunction and awarding them damages; and 
 
 WHEREAS, the City maintains that its actions were lawful, should not be 
overturned by the Court and that the Plaintiffs are not entitled to damages; and 
 
 WHEREAS, during the consideration of the Plaintiffs’ Application by the City, 
concern was raised with respect to semi-truck and other traffic that might impact 
surrounding properties and the intersection of Barnes Avenue and Courthouse Boulevard 
Court (hereinafter the Intersection); and  
 
 WHEREAS, the Plaintiffs are willing to undertake certain modifications to their 
Application to address traffic concerns by modifying their site plan with respect to access 
to the Project, particularly with regard to truck access; with the modified access depicted 
on the amended site plan attached hereto as Exhibit B (hereinafter the Site Plan), make 
other limitations on semi truck access to the Project and agrees to pay for further study of 
the impact of their development and potential upgrading of the Intersection, in addition to 
agreeing and performing all of the conditions set forth in Resolution 07-226, as modified 
by this Agreement, which was considered but not adopted by the City Council on  
November 13, 2007 (hereinafter Resolution); and 
 
 WHEREAS, the City is willing to consider the modifications to the Site Plan and 
the additional traffic study as amendments to the Application, along with a renewal of the 
Plaintiffs request for vacation of 40 feet of unused right of way, rezoning and for a land 
alteration permit (hereinafter collectively known as the Amended Application); and 
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 WHEREAS, the City has already held extensive hearings on the Application and 
the Plaintiffs application for a street vacation and for a land alteration permit; and  
 

WHEREAS, the City has determined that there is no change in the proposed  
vacation and land alteration permit application and that only minor changes in the 
subdivision and PUD are being requested, and consistent with the law and City past 
practice and policy, no further public hearings are required to consider the Amended 
Application being proposed by the Plaintiffs; and 
 
 WHEREAS, the parties desire to resolve the foregoing litigation by considering 
the Amended Application and agree that if the City approves the Amended Application 
that the Plaintiffs will dismiss the above captioned lawsuit with prejudice and that the 
parties shall execute a mutual release of claims.  
 
NOW, THEREFORE, the parties hereby agree as follows: 
 

1. Incorporation.  The foregoing recitals are hereby incorporated and made a part of 
this Agreement. 

 
2. Application.  The Plaintiffs  hereby submits to the City for its consideration as an 

amendment to its Application the Amended Application. 
 

3. Approval Conditions.  In the event the City approves the Amended Application, 
the Plaintiffs agrees that it will construct the Project in accordance with the Site 
Plan and the conditions set forth in the resolution attached hereto as Exhibit C. 

 
4. Binding Effect and Warranty.  This Agreement shall be binding on the parties 

hereto, and their successors and assigns and shall be binding upon and run with 
the Property.  The Plaintiffs hereby represent and warrant that they have the 
authority to enter into this Agreement and make it binding on themselves, their 
successors and assigns and to bind the real estate.  The parties agree to cooperate 
and execute all necessary documents to provide for the recording of this 
Agreement in Dakota County. 

 
5. Dismissal.  In the event that the City approves the Amended Application, the 

Plaintiffs shall execute the dismissal attached hereto as Exhibit D and the Release 
of Claims attached hereto as Exhibit E. 

 
6. No Approval by City.  In the event the City does not approve the Amended 

Application by February 26, 2008, the Plaintiffs Amended Application shall be 
considered withdrawn and the Plaintiffs may not bring any action of any kind or 
description against the City for its failure to approve the Amended Application or 
for any claimed breach of this Settlement Agreement.  In that event, the City shall 
answer the Complaint and Petition for Writ of Mandamus in the above lawsuit no 
later than February 29, 2008.   
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7. Settlement.  This Agreement and all discussions, documents and other material 

related to it, are considered communications in connection with settlement and 
pursuant to Rule 408 of the Rules of Evidence are not admissible for any purpose 
in the foregoing litigation. 

 
8. No Admission.  No action by either party with respect to this Agreement shall be 

considered to be an admission of liability or fault in the above captioned lawsuit. 
 

9. No Waiver.  The City by entering into this Agreement is not waiving any 
ordinance or other regulations that may apply to the Property, the Project or its 
development and Inverwood agrees to comply with all applicable ordinances and 
regulations in the development and use of the Property and the City agrees to 
apply any such ordinances and regulations to the Project in good faith. 

 
10. Acknowledgment.   Each party has carefully read this Agreement and has 

consulted with legal counsel of its own choosing and acknowledges that this 
Agreement has been negotiated by the parties through their respective legal 
counsel. 

 
11. Entire Agreement.  This Agreement contains the entire agreement of the parties 

pertaining to the matters set forth herein. 
 

12. Applicable Law.  This Agreement shall be construed and interpreted under the 
laws of the State of Minnesota. 

 
Dated:  _____________, 2008  Inverwood Business Park LLC 
 
 
     By: ______________________________  
 
     Its: _____________________ 
 
 
 
The foregoing instrument was acknowledged before me this ____ day of ____________ , 
2008, by   _________________,  the _____________________of  Inverwood Business 
Park, LLC, on behalf of said Inverwood Business Park, LLC . 
 
      ___________________________________  
      NOTARY PUBLIC  
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Dated:  _____________, 2008  United Properties 
 
     By: ______________________________  
 
     Its: _____________________ 
 
 
   
       
STATE OF MINNESOTA ) 
    ) ss. 
COUNTY OF DAKOTA ) 
 
 The foregoing instrument was acknowledged before me this ____ day of 
____________ , 2008, by   _________________,  the _____________________of 
United Properties, on behalf of said United Properties. 
 
      ___________________________________  
      NOTARY PUBLIC  
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Dated: _____________, 2008.  CITY OF INVER GROVE HEIGHTS 
 
 
     BY: _______________________________  
      George Tourville 
     ITS: Mayor 
 
 
 
STATE OF MINNESOTA ) 
    ) ss. 
COUNTY OF DAKOTA ) 
 
 The foregoing instrument was acknowledged before me this ____ day of 
____________ , 2008, by  George Tourville and _________________,  the Mayor and 
Clerk respectively of the City of Inver Grove Heights. 
 
      ___________________________________  
      NOTARY PUBLIC  
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      ____________________________________  
      Gary A. Van Cleve  (#156310) 
      Larkin Hoffman Daly & Lindgren, Ltd. 
      1500 Wells Fargo Plaza 
      7900 Xerxes Avenue South 
      Bloomington, MN  55431-1194 
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Dated: _____________, 2008.   _______________________________  
      George C. Hoff  (#45846) 
      Hoff, Barry & Kozar, P.A. 
      775 Prairie Center Drive 
      160 Flagship Corporate Center 
      Eden Prairie, MN 55344 
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CITY OF INVER GROVE HEIGHTS 
DAKOTA COUNTY, MINNESOTA 

 
RESOLUTION NO. ________ 

 
A RESOLUTION APPROVING A PRELIMINARY PLAT AND PRELIMINARY PUD 

DEVELOPMENT PLAN FOR A THREE (3) LOT SUBDIVISION AND A FIVE (5) BUILDING 
470,620 SQUARE FOOT OFFICE/WAREHOUSE DEVELOPMENT 

 
CASE NO. 07-33PUD 
(United Properties) 

  
 WHEREAS, a preliminary plat and preliminary PUD development plan application has 
been submitted to the City for property by Inverwood Business Park, LLC (hereinafter the 
Developer and/or Owner) legally described as; 
 

SEE EXHIBIT A 
(hereinafter the Property) 

 
 WHEREAS, the City Council adopted Ordinance #1150 on May 29, 2007 that enacted 
regulations for a new zoning district entitled Industrial Office Park District; 
 
 WHEREAS, the Developer/Owner has made application as the developer of the 
proposed project and the owner of the Property;  
 
 WHEREAS, the subject property shall be governed by and the uses allowed shall be 
consistent with the Industrial Office Park District zoning regulations; 
 
 WHEREAS, a public hearing concerning the preliminary plat and preliminary PUD 
development plan was held before the Inver Grove Heights Planning Commission in 
accordance with Minnesota Statues, Section 462.357, Subdivision 3 on August 21 and September 
18, 2007; 
  
 NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE 
HEIGHTS THAT, the Preliminary Plat and Preliminary PUD development plan for a three (3) lot 
and a five (5) building 470,620 square foot office/warehouse development is hereby approved 
subject to the following conditions: 
 

1. The final plat and accompanying site plans shall substantially conform with 
the Preliminary Site Plan attached to this Resolution (hereafter Site Plan), 
subject to the approval of the Plans set forth below, modifications thereto 
and plans listed below to be filed(**), by the City’s Engineering and 
Planning Departments to assure compliance and consistency with the Site 
Plan and applicable City and other regulations and ordinances, and all 
subject to modifications as set forth by the conditions in this Resolution. 
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 Preliminary Plat      dated 9/6/07   
 Preliminary Overall Civil Site Plan   dated ** 
 Preliminary Civil Site Plan (West)   dated ** 
 Preliminary Civil Site Plan (East)   dated ** 
 Preliminary Grading and Drainage Plan  dated 9/6/07 
 Preliminary Grading and Drainage Plan (West) dated 9/6/07 
 Preliminary Grading and Drainage Plan (East) dated 9/6/07 
 Preliminary Overall Utility Plan   dated 9/6/07 
 Preliminary Utility Plan (West)   dated 9/6/07 
 Preliminary Utility Plan (East)   dated 9/6/07 
 Preliminary Landscape Plan    dated 9/6/07 
 Preliminary Landscape Plan (West)   dated 9/6/07 
 Preliminary Landscape Plan (East)   dated 9/6/07 
 Preliminary Tree Inventory and Preservation Plan dated 9/6/07 
 Stormwater Pollution Prevention Plan  dated 9/6/07 
 Survey of Right-of-way Vacation   dated 4/23/07 
 Building Elevations     dated 6/18/07 
 
2. Lots 1 and 3 shown on the preliminary plat shall be outlots on the final 

plat.  
   
3. Prior to final plat and plan approval, the final grading, drainage and 

erosion control, and utility plans shall be approved by the Director of 
Public Works.   

 
4. Drainage and utility easements shall be provided on the final plat as 

required by the Director of Public Works. 
 
5. The ownership of all of the natural area/open space shall be privately 

owned by the property owner.   
 

6. The City may install a pedestrian/biking trail along the south-side of 
Courthouse Boulevard Court (hereinafter Trail Improvement) within one 
year of the issuance of certificates of occupancy for the first 200,000 
square feet of the Project.  The location, size and design of the Trail 
Improvement shall be within the discretion of the City.  In the event such 
Trail Improvement is installed, the Developer agrees that the cost of the 
Trail Improvement shall be specially assessed against the Property in 
equal installments over 10 years. The interest shall be the rate then being 
charged by the City for similar assessment projects at the time of 
assessment against the Property. The Developer shall sign, or cause to be 
signed, all necessary documents presented by the City to waive its rights 
to a hearing and appeal or any other challenge to the assessments, either 
as to amount or the assessment process, in substantially the form attached 
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hereto as Exhibit B.   For purposes of waiver of its rights to appeal and 
pursuant to Minn. Stat. § 462.3531, the estimated cost of the Trail 
Improvements shall be no greater than $ 175,000. 

 
7. All rooftop equipment shall be completely screened from view from the 

public streets.  Screening materials shall be compatible with the 
building’s overall design.  If the mechanical equipment is found to be 
visible after construction, the applicant shall provide screening subject to 
City approval. 

 
8. Park dedication shall consist of a cash contribution in the amount of the 

rates in effect at the time the final plat is approved. 
 
9. All parking lot and building lighting on site shall be a down cast “shoe-

box” style and the bulb shall not be visible from property lines.  The 
design of the fixtures shall be subject to further staff review prior to final 
plan approval. 

 
10. All plans shall be subject to the review and approval of the Fire Marshal. 

 
11. The approval of the preliminary Plat is subject to the review and comment 

from MnDOT. 
 

12. The utility plans shall be modified to reflect; 1) the location of the western 
trunk water main crossing under Hwy 55 being shifted to the east, 2) the 
trunk water main traversing the development being brought out to 
Courthouse Boulevard Court (most likely at the west driveway), 3) the 
trunk sanitary sewer traversing the development being brought out to 
Courthouse Boulevard Court (most likely at the west driveway).  

13. The preliminary plans shall be modified to address all four (4) issues 
listed in the Emmons and Olivier report dated September 13, 2007. 

 
14. Prior to execution of the plat by the City and prior to recording of the plat 

with the County, the Owner shall execute a Storm Water Facilities 
Maintenance Agreement with the City whereby the Owner of Lots 1-3, 
Block 1 shall be responsible for the maintenance of storm water 
improvements on such lots and other lots on the south-side of 
Courthouse Boulevard Court used for wetland mitigation, storm water or 
water retention purpose.   

 
 The Agreement shall provide that the following storm water 

improvements shall be maintained by the following entities; in instances 
where the City is not responsible for maintenance of the storm water 
improvements, the City shall nonetheless have the right to repair, 
maintain and replace the improvements if the responsible party does not 



Resolution No. _______  Page 4  
 
 

  

fulfill its responsibility and the City shall have the right to charge the 
costs to the responsible party and impose the charges on the property if 
the responsible party fails to pay the costs.   

 
Type of Storm Water 
Improvement 

Location of Storm Water 
Improvement 

Responsible Party 

Regional Basins East and West ends City of IGH 
Infiltration/ 
Bio-retention Basins 

Throughout Project Landowner/Developer 

Wetland Mitigation Throughout Project Landowner/Developer 
Rain Gardens Throughout Project Landowner/Developer 

 
15. Prior to execution of the plat by the City and prior to recording of the plat 

with the County, the Owner shall execute a Boulevard Maintenance 
Agreement with the City whereby the owner of Lots 1-3, Block 1 shall be 
responsible for the maintenance of boulevard improvements on such lots; 
the City shall nonetheless have the right to repair, maintain and replace 
the improvements if the responsible party does not fulfill its 
responsibility and the City shall have the right to charge the costs to the 
responsible party and impose the charges on the property if the 
responsible party fails to pay the costs.   

  
16. Prior to execution of the plat by the City and prior to recording of the plat 

with the County, the Owner shall execute a Conservation and Open 
Space Easement over portions of Lots 1-3, Block 1.   The easement shall 
provide that the area must be retained in a natural and scenic state with 
no removal of vegetation and no mowing of the vegetation except to the 
extent identified in the easement.  The vegetation management practices, 
such as vegetation removal and vegetation mowing, shall be subject to 
approval of the City’s Planning Department before the final plat.   The 
easement shall be in favor of the City and enforceable by the City.  
Implementation of the vegetation management plan shall be the 
responsibility of landowner.  In instances where the City is not 
responsible for maintenance, the City shall nonetheless have the right to 
maintain the Conservation and Open Space Easement if the responsible 
party does not fulfill its responsibility and the City shall have the right to 
charge the costs to the responsible party and impose the charges on 
identified property in the plat if the responsible party fails to pay the 
costs.  

 
17. Prior to execution of the plat by the City and prior to recording of the plat 

with the County, the Developer must pay the City the following plat 
connection fees: 

  
IGH Code Provision Type of Fee Amount of Fee 
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1010.03, Subd. 5 Plat Connection Fee 
Water Utility System 

$ 48,292.40 

1010.03, Subd. 6 Plat Connection Fee 
Sanitary Sewer Utility System 

$ 73,743.80 

1010.03, Subd. 7 Plat Connection Fee 
Storm Water Sewer Utility System 

$ 357,036.45 

 
 In the Development Contract, the Developer and Owner shall 

acknowledge that at the time the building permits are obtained additional 
connection fees for the water utility system and sanitary sewer utility 
system are due and owing.   

 
18. In the Development Contract, the Developer and Owner shall agree that 

the following elements of the Planned Unit Development shall not be 
altered, changed or removed without first obtaining the following 
consents: 

 
 

Site Plan Element Consent Required By 
Building Location City Council 
Driveways and Private Roads City Council 
Landscaping Planning Department 
Location of Utilities  Engineering Department 
Location of Conservation Easement 
and Open Space 

City Council 

Parking Areas  City Council 
  

19. The Developer and Owner shall execute an Acknowledgement of 
Planned Unit Development Zoning.  This Acknowledgement shall state 
that property within the plat is subject to the approved PUD plans and 
PUD zoning and that the development on the property must conform to 
the PUD plans and PUD zoning.  This Acknowledgement shall be 
recorded when the plat is recorded. 

 
20. The Developer and Owner shall enter into a Development Contract with 

the City.  The form of Development Contract shall substantially comply 
with the model Development Contract which is part of the 
Administrative Code, taking into account the particular requirements of 
the Planned Unit Development plans.   

 
21. The Development Contract shall provide that parking lots associated with 

specific buildings are completed before a Certificate of Occupancy is 
issued.   

 
22. The following documents shall be recorded when the plat is recorded: 
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• Development Contract; 
• Storm Water Facilities Maintenance Agreement; 
• Conservation Open Space Easement; and 
• Acknowledgement of PUD Zoning. 
• Waivers of Assessment Appeals 

 
23. The City is in the process of planning or constructing sanitary sewer and 

water trunk lines to provide trunk service for the platted area.  The 
Developer is responsible for constructing the lateral lines and the service 
lines.  The Development Contract shall provide that the Developer and 
Owner release and hold the City harmless from any claim resulting from 
the delay in completing construction of the City trunk utility lines.   

 
24. At least 33 parking stalls shall be required to be constructed of pervious 

pavement based on 620 parking stalls being constructed.  The balance of 
the 121 proof of parking stalls are required to be constructed of pervious 
pavement. 

 
25. The landscape plan shall be modified to relocate the boulevard row of 

trees to meet the required five foot setback from the front property line. 
 
26. Right turn lanes shall be constructed for all three entries into the site from 

Courthouse Boulevard Court.  The City shall construct the right turn 
lanes as a special assessment project and shall use its best efforts to 
complete the work in 2008 and shall assess 100% of the cost to the 
Property and the Owner.  The Developer and Owner shall waive its 
rights to appeal from the assessment by signing, or causing to be signed, 
all necessary documents as presented by the City to waive its rights to 
hearing and appeal or in any manner challenge the assessments, either as 
to amount or the assessment process, in substantially the form attached 
hereto as Exhibit B.  Four purposes of the waiver of the rights to appeal 
pursuant to the requirements of Minn. Stat. 462.3531, the estimated cost 
of the project shall be the cost of the Feasibility Report prepared by the a 
consulting engineer, chosen by the City, plus the costs of the project as 
estimated by the Feasibility Report, plus typical contingencies for such a 
project, plus the legal, administrative, engineering, financial 
contingencies and fiscal costs estimated by the City for the project; if the 
project is delayed until 2009 then the estimated amount of the total 
project costs for purposes of the waiver shall be increased to reflect 
increased additional costs.  The design of the turn lanes shall be subject to 
the recommendation of the Director of Public Works. 

 
27. The Developer and Owner shall be responsible for the financial obligation 

to complete a right turn lane for southbound traffic on Barnes Avenue at 
Courthouse Boulevard Court. The right turn lane shall be constructed by 
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the City which shall use its best efforts to complete the same in 2008 as a 
special assessment project with 100% of the cost assessed against the 
Owner and the Property. The Developer and Owner shall waive its rights 
to appeal from the assessment by signing, or causing to be signed, all 
necessary documents as presented by the City to waive its rights to 
hearing and appeal or in any manner challenge the assessments, either as 
to amount or the assessment process, in substantially the form attached 
hereto as Exhibit B.  Four purposes of the waiver of the rights to appeal 
pursuant to the requirements of Minn. Stat. 462.3531, the estimated cost 
of the project shall be the cost of the Feasibility Report prepared by the a 
consulting engineer, chosen by the City, plus the costs of the project as 
estimated by the Feasibility Report, plus typical contingencies for such a 
project, plus the legal, administrative, engineering, financial 
contingencies and fiscal costs estimated by the City for the project; if the 
project is delayed until 2009 then the estimated amount of the total 
project costs for purposes of the waiver shall be increased to reflect 
increased additional costs.   The design of the right turn lane will be 
subject to the  recommendation of the of the Director of Public Works. 

 
28.  The Developer shall post the three entrance/exit points with signage that 

directs vehicles to make left turns only as they exist the site.  In addition, 
signage shall be posted by the Developer designating the east entrance as 
the exclusive entrance for all semi-truck traffic.  Signs prohibiting semi-
truck use of the other two entrances shall also be posted by the Developer, 
with the signs being subject to review and approval by the City Public 
Works department. The City shall post a “local traffic only” sign in the 
vicinity of the Courthouse Boulevard Court/Annalisa Path intersection and 
at the Ann Marie Trail/Hwy 3 intersection.  The Developer shall be 
responsible for the cost of the two City posted signs. 

 

29. Between the hours of 8:00  p.m. and 7:00 a.m., trucks and trailers shall not 
be allowed to idle their engines on the property and trucks and trailers 
shall not be allowed to stop or park on the property with engines, air-
conditioning units or refrigeration units running except for a fifteen (15) 
minute interval when initially arriving and parking at the parking lots or 
docks.  The word “truck” shall have the same meaning as defined in 
Minn. Stat. § 169.01, subd. 49; i.e. a truck means every motor vehicle 
designed, used or maintained primarily for the transportation of 
property.  The Owner or tenant on the property shall post signage that 
states such restrictions. The Owner of the property is responsible to 
enforce such restrictions. 

 
30. Between the hours of 8:00  p.m. and 7:00 a.m., there shall be no deliveries 

by trucks and trailers and there shall be no loading or unloading of trucks 
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and trailers.  The word “truck” shall have the same meaning as defined in 
Minn. Stat. § 169.01, subd. 49; i.e. a truck means every motor vehicle 
designed, used or maintained primarily for the transportation of 
property.  The Owner or tenant on the property shall post signage stating 
that no deliveries by truck will be accepted or will occur and that no 
loading or unloading will occur between the hours of 8:00  p.m. and 7:00 
a.m.  The Owner of the property is responsible to enforce such 
restrictions. 

31. Between the hours of 11:00 p.m. and 7:00 a.m., the businesses on the 
property shall not be in operation, except for building interior 
maintenance, security monitoring and employee office use; in no event 
shall product and material distribution, warehousing, loading and 
unloading, deliveries or operation of warehouse equipment and 
machinery take place between 8:00  p.m. and 7:00 a.m.  The Owner of the 
property is responsible to enforce such restrictions. 

32. The City complete the street restoration to a 9-ton spring loaded rating 
(consisting of a two inch bituminous overlay with necessary subgrade 
repairs) of Courthouse Boulevard Court from the general area West of 
Barnes Avenue where restoration ended, to the cul-de-sac as a special 
assessment project with 100% of the cost being assessed to the Property 
and the Owner. The Developer and Owner shall waive its rights to appeal 
from the assessment by signing, or causing to be signed, all necessary 
documents as presented by the City to waive its rights to hearing and 
appeal or in any manner challenge the assessments, either as to amount 
or the assessment process, in substantially the form attached hereto as 
Exhibit B.  Four purposes of the waiver of the rights to appeal pursuant to 
the requirements of Minn. Stat. 462.3531, the estimated cost of the project 
shall be the cost of the Feasibility Report prepared by the a consulting 
engineer, chosen by the City, plus the costs of the project as estimated by 
the Feasibility Report, plus typical contingencies for such a project, plus 
the legal, administrative, engineering, financial contingencies and fiscal 
costs estimated by the City for the project; if the project is delayed until 
2009 then the estimated amount of the total project costs for purposes of 
the waiver shall be increased to reflect increased additional costs.  The 
design of the street restoration shall be subject to the recommendation of 
the Director of Public Works and the work will be done in conjunction 
with the right turn lanes described in paragraph 26. 

33. At the time the City signs the plat, the Owner must fully pay the City of 
Inver Grove Heights for all planning, engineering review and legal fees 
(excluding any legal fees and cost incurred by the City in connection with 
the litigation and settlement of the action brought by the Developer in 
connection with the Project) that have been incurred up to the date the City 
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signs the final plat, and the Owner must further escrow with the City an 
amount determined by the City of Inver Grove Heights for future planning 
and engineering review fees and for legal fees, except for such fees as may 
already otherwise be taken into account in the calculations or engineering 
inspection escrow made a part of the Development Agreement.  Further, at 
the time of final plat application, the owner must pay the City the fees 
prescribed by the ordinance (to be enacted prior to final plat) to defray the 
costs incurred by the City in preparation of the planning studies, 
engineering analysis, storm water analysis, environmental review, 
alternative urban areawide review and natural resource inventory as such 
studies, analysis, reviews, inventories and modeling relate to the review, 
investigation and administration of the Owner’s applications. 

34. No over the road trucking or shipping operations and no truck terminals 
shall be allowed to operate from the property. 

35. Approval of the Preliminary Plat and PUD Development Plans shall be 
subject to the conditions and recommendations listed in the Traffic Report 
prepared by  SRF dated November 6, 2007.  In addition, traffic control and 
geometric improvements may be made to the site in accordance with the 
following: 

(a) Geometric Intersection Improvements.  The City shall 
commission a traffic study as soon as possible, by SRF or another 
qualified traffic engineer, which study shall be limited to a 
determination of what, if any, additional roadway or geometric 
improvements are needed to the intersection of Barnes Avenue 
and Courthouse Boulevard Court (hereinafter the “Intersection”) 
to accommodate semi and other truck turning movements 
projected to be generated by the Project as approved under the 
Amended Application (Initial Traffic Study).  The Developer shall 
pay the cost of the Initial Traffic Study, within 30 days of billing 
by the City. 

In the event the Initial Traffic Study finds that additional road or 
geometric improvements are necessary (Physical Intersection 
Improvements), the City shall cause the Physical Intersection 
Improvements to be made with all of the costs related to the 
Physical Intersection Improvements assessed against the Property 
as a special assessment under Minn. Stat. Chpt. 429, payable over 
10 years with interest at the rate then being charged by the City 
for similar assessment projects at the time of the assessment 
against the Property.  The Developer shall sign, or cause to be 
signed, all necessary documents as presented by the City to waive 



Resolution No. _______  Page 10  
 
 

  

its rights to hearing and appeal or in any manner challenge the 
assessments, either as to amount or the assessment process, in 
substantially the form attached hereto as Exhibit B.   For purposes 
of waiver of its rights to appeal and pursuant to the requirements 
of  Minn. Stat. § 462.3531, the estimated cost of the Physical 
Intersection Improvements shall be no greater that $100,000.  The 
Physical Intersection Improvements shall be installed within a 
reasonable time after the City’s approval of the Project and the 
completion of the Initial Traffic Study. 

(b) Traffic Control Improvements. When 200,000 square feet of the 
Project’s floor space has been built and issued certificates of 
occupancy, the City may conduct a traffic count in the area along 
Courthouse Boulevard Court between the Intersection and the 
access points to the Project.  If the traffic count shows at least 10% 
more traffic in either the a.m. or p.m. trips than had been 
projected by SRF in its November 6, 2007 traffic study for the 
Project, then the City may commission a traffic study by a 
qualified traffic engineer to determine if additional traffic control 
devices are warranted at the Intersection as the result of the traffic 
generated by the Project and as projected to be generated by the 
Project. (Second Traffic Study)  The City shall pay the cost of the 
Second Traffic Study, subject to the Developer paying the cost 
through an assessment as set forth, below. 

In the event that the Second Traffic Study recommends that 
additional traffic controls are needed at the Intersection (Traffic 
Control Improvements) and the Second Traffic Study finds that 
without the Traffic Control Improvements the Intersection’s Level 
of Service (hereinafter LOS) will decline by at least one grade, the 
Traffic Control Improvements meet the applicable Warrants under 
the Minnesota Manual on Uniform Traffic Control Devices and 
Dakota County approves the installation of the Traffic Control 
Improvements, the  City shall install the same.  The cost of the 
Traffic Control  Improvements shall be specially assessed against 
the Property in equal installments over 10 years with interest at 
the rate then being charged by the City for similar assessment 
projects at the time of assessment against the Property. The 
Developer shall sign, or cause to be signed, all necessary 
documents as presented by the City to waive its rights to hearing 
and appeal or in any manner challenge the assessments, either as 
to amount or the assessment process, in substantially the form 
attached hereto as Exhibit B.   For purposes of waiver of its rights 
to appeal and pursuant to Minn. Stat. § 462.3531, the estimated 
cost of the Traffic Control Improvements shall be no greater than $ 
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400,000.  The Traffic Control Improvements shall be installed 
within a reasonable time following completion of the Second 
Traffic Study.  In the event Traffic Control Improvements are 
installed, the cost of the Second Traffic Study shall be included in 
the assessment against the Property.  

36. The design of the three entrance/exit driveways on the site shall be 
modified to be consistent with the design prepared by SRF entitled 
DRIVEWAY CONCEPT TO RESTRICT RIGHT-TURNING TRUCK 
TRAFFIC, dated 11-06-07.  Final design of the driveways shall be approved 
by the Director of Public  Works and reflected on the final plans. 

37.  The Developer shall make all applications for such other permits and 
approvals as are necessary for the Project including, without limitation, 
application for final plat approval, applications for approval of a wetland 
replacement plan under the Minnesota Wetland Conservation Act 
(hereinafter WCA Wetland Replacement Plan) county approvals for 
Physical Intersection or Traffic Control Improvements, building and other 
necessary permit applications.  The City shall process all applications in 
good faith and in accordance with its ordinary procedures.   The City 
agrees that it will review the WCA Wetland Replacement Application 
under applicable regulations and ordinances and shall approve the same 
if it is compliant with all applicable criteria in the WCA and City 
Ordinances.  

 
 
 
 
 
 Passed this _____ day of ___________, 2007. 
 
 
AYES:  
NAYS:  
 
             
       ______________________________ 
        George Tourville, Mayor 
 
ATTEST: 
 
 
___________________________________ 
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Melissa Rheaume, Deputy Clerk 



AGENDA ITEM ____________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
 
CONSIDER APPROVING CODE COMPLIANCE SPECIALST POSITION DESCRIPTION FOR 
ADVERTISEMENT  
 
Meeting Date: February 25, 2008  Fiscal/FTE Impact: 
Item Type: Regular  None 
Contact: JTeppen, Asst. City Admin. X Amount included in current budget 
Prepared by:   Budget amendment requested 
Reviewed by: Joe Lynch, Chuck Kleckner, Tom 

Link 
 FTE included in current complement 

   New FTE requested – N/A 
   Other 
 
PURPOSE/ACTION REQUESTED Consider Code Compliance Specialist position description.  
 
SUMMARY The City Council has had several discussions regarding the function of Code Compliance. 
 
The City Council recently adopted a set of regulations that deal with property nuisances.  These regulations 
contain a number of things that existed previously in the City Code, as well as a few new items; compost piles, 
fencing, junk, junk vehicles, mixed municipal solid waste, sidewalks, drainage, firewood and woodpiles, weeds 
and grass, storage containers, roll-off boxes and dumpsters. 
 
Regardless of the recently adopted ordinance, there is a need for personnel to handle the existing code 
compliance function and staff prepared the 2008 budget with a full-time position to handle code compliance. 
 
Code complaints are currently handled by various departments.  This leads to ineffective and inadequate 
response times to resident complaints.  Often the complainant is bounced from department to department until 
the right department is found.  On occasion, when a complaint is investigated by one department, another 
department needs to be contacted to address another violation on the same property. 
 
There are a number of other codes that this position would regulate; signs, home occupations conditional use 
permits, outdoor storage, fences, general zoning violations, etc. 
 
The position as proposed is situated in the Administrative Services Department.  We took funds that were 
previously allocated for an Intern, and a part-time clerical position and re-allocated them for a full-time Code 
Compliance position with a start date estimated at March 1.  The total amount allocated for the position in 2008 
is $52,718 (salary and benefits for 10 months).  The proposed range is $19.50 - $26.00 per hour.  The 
proposed range is based on our own internal hierarchy and ranges of like positions within the organization as 
well as a survey of our comparable cities and like positions within those cities. 
 
In 2009 those costs would increase approximately $16,000 for a total of $69,000.  This is for the full year. 
 
If Council chooses not to approve this position, staff suggests that the CSO’s respond to complaints.  Based on 
the increasing number of complaints and the time it takes the CSO’s to work with the various departments to 
understand the regulations they will have significantly less time to spend on animal control and the other duties 
required of them in the Police Department.  Also, due to that increased level of responsibility the compensation 
and classification levels will need to be adjusted upward.   
 
 
 



CITY OF INVER GROVE HEIGHTS 
 
 
ADMINISTRATIVE ORGANIZATION DATA 
 
Title:   Code Compliance Specialist 
 
Department:  Administrative Services    
 
Reporting To:  City Administrator 
 
Guidance Provided/ 
Autonomy: Work is performed under the direction of the Assistant City Administrator. 
 
SCOPE 
 
Number of Subordinates:  None 
 
Number of Incumbents:  None 
 
NATURE OF WORK 
 
This position performs a variety of administrative work, conflict resolution and coordination and 
performance inspections to ensure compliance with the City’s property nuisance, zoning codes, 
including monitoring and tracking Conditional Use Permits, and other miscellaneous complaints.  
This position will coordinate the assurance that code compliance is achieved by working with the 
property owners in the City and will be done in a courteous and helpful manner.  Administers the 
City’s code compliance program by performing initial investigation of complaints of the code 
violations, then utilizing City resources as needed, preparing letters, notices and reports, 
maintaining files, advising property owners of code requirements and enforcement procedures, and 
obtaining compliance.  The code enforcement process may involve court proceedings and 
preparation of evidence. 
 
FUNCTIONAL INFORMATION 
 
Essential Functions: 

1. Performs activities such as investigating nuisance complaints, abandoned vehicles, zoning, 
trash and grass/weeds complaints. 

2. Coordinates code violation notifications, reporting and follow-up as directed.  Maintains 
documentation related to inspection and enforcement activities. 

3. Issues warning notices, compliance orders, citations, and prepares requests for criminal 
complaints to the City prosecutor. 

4. Provides prompt and courteous response to inquiries from owners, managers, renters and 
others regarding the City’s property maintenance code, related ordinances, policies, and 
procedures. 

5. Maintains database of related information.  Maintains accurate records. 
6. Monitors problem properties and develops solutions to chronic problems. 
7. Provides mediation information regarding neighborhood disputes. 
8. Performs other duties as assigned or apparent. 
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Non-Essential Functions: 
 None 
 
ENVIRONMENT 
 
The work environment characteristics described herein are representative of those an employee 
encounters while performing the essential functions of this position.  Reasonable accommodations 
may be made to enable individuals with disabilities to perform essential functions. 
 
Primary: General office setting. 
 
Secondary: Outdoor field work with exposure to weather extremes. 
 
WORKER REQUIREMENTS 
 
To perform this job successfully, an individual must be able to perform each essential duty 
satisfactorily.  The requirements listed below are representative of the knowledge, skills and/or 
abilities required.  Reasonable accommodations may be made to enable individuals with disabilities 
to perform the essential functions. 
 

Skills Involved:  
- ability to actively listen to others for understanding of their needs and 

situations. 
- ability to assertively control conversations in order to quickly gather 

pertinent information and be able to communicate it professionally to the 
proper recipient. 

- act in a decisive manner using good judgment. 
- be consistent in dealing with public, must be sensitive to others problems 

without direct involvement. 
- must represent City to other agencies and public with a courteous, 

helpful, accurate businesslike attitude. 
- must have knowledge of city ordinances, codes and related building 

maintenance programs. 
- proficient computer skills. 
 

Schedules and 
Other Conditions: Eight hours per day, Monday through Friday.   
 
Physical Demands: The incumbent in this position must be able to work in all kinds of weather 

from very hot to very cold, must be able to walk and climb on all terrains, 
must be able to sit in a vehicle or at a desk for periods of time.  Must be 
able to drive, stoop, kneel, crouch, handle objects, talk, hear, perform 
near activity, and have depth perception. 
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Mental Abilities: Must have a general learning ability, including the ability to understand 

meanings of words and ideas associated with them and use them 
effectively, the ability to perform arithmetic operations quickly and 
accurately, and the ability to perceive pertinent detail in verbal and tabular 
matter. 

 
Training Time 
Estimate: Twelve months 
 
Minimum Qualifications: 
 

1. Valid MN Class “D” Driver’s License or ability to obtain. 
2. 4 year degree from an accredited college or university. 
3. 3 months of related experience. 
4. Ability to resolve issues in a diplomatic, positive, and mutually beneficial manner. 
5. Knowledge of property inspection programs and practices. 
6. General knowledge of related property (nuisance, blight, housing, etc.) codes. 
7. Ability to communicate clearly and effectively, both orally and in writing. 
8. Ability to work well with the public and with fellow staff and elected officials. 

 
Desirable Qualifications: 
 
1. One year of related experience. 
 
Date:  February 20, 2008 
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Location Map
Case No. 08-01SV

J

Subject Site

Legend
A, Agricultural

E-1, Estate (2.5 ac.)

E-2, Estate (1.75 ac.)

R-1A, Single Family (1.0 ac.)

R-1B, Single Family (0.5 ac.)

R-1C, Single Family (0.25 ac.)

R-2, Two-Family

R-3A, 3-4 Family

R-3B, up to 7 Family

R-3C, > 7 Family

R-4, Mobile Home Park

B-1, Limited Business

B-2, Neighborhood Business

B-3, General Business

B-4, Shopping Center

OP, Office Park

PUD, Planned Unit Development

OFFICE PUD

Comm PUD, Commercial PUD

MF PUD, Multiple-Family PUD

I-1, Limited Industrial

I-2, General Industrial

P, Public/Institutional

Surface Water

ROW
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