INVER GROVE HEIGHTS CITY COUNCIL AGENDA
MONDAY, JUNE 23, 2008
8150 BARBARA AVENUE
7:30 P.M.

. CALL TO ORDER

. ROLL CALL

. PRESENTATIONS

A. Introduction of Code Compliance Specialist - Nicole Cook
. CONSENT AGENDA - All items on the Consent Agenda are considered routine and have been made available
to the City Council at least two days prior to the meeting; the items will be enacted in one motion. There will be no

separate discussion of these items unless a Council member or citizen so requests, in which event the item will be
removed from this Agenda and considered in normal sequence.

A. Minutes - June 9, 2008 Regular Council Meeting

B. Resolution Approving Disbursements for Period Ending June 18, 2008

C. Pay Voucher #4 - City Project No. 2006-04, Drilling of City Well No. 9

D. Pay Voucher #1 & Change Order #1 - City Project No. 2003-15, Northwest Area
Utility Improvements

E. Pay Voucher #2 for Phase Il VMCC Refrigeration Project - City Project No. 2008-06

F. Resolution Adopting Special Assessment Against Lot 1, Block 1, Argenta Hills

G. Resolution Receiving Feasibility Report & Scheduling Public Hearing for City Project
No. 2009-01 - Trunk Highway 3 & Proposed 80th Street (CSAH 28) Intersection
Improvements

H. Approve Geotechnical Services Contract for City Project No. 2003-03

I. Consider Funding for Groveland Park Hockey Rink Replacement

J. Approve Individual Project Order No. 7A with Kimley-Horn and Associates, Inc. for
City Project No. 2008-10, T.H. 52 East Frontage Road Ravine Storm Water Ponds -
Final Design and Construction Services

K. Southern Sanitary Sewer System Improvements Easement Acquisition Settlement -
Praxair, Inc. - Parcel 58

L. Resolution Approving Temporary Charitable Gambling Permit - CLIMB Theatre, Inc.

. Approve Massage Therapist License - Jean Helfman

. Eliminate Position of Fire & Life Safety Officer within the Fire Department

o zZz =

. Personnel Actions




5. PUBLIC COMMENT - Public comment provides an opportunity for the public to address the Council on items
that are not on the Agenda. Please raise your hand to be recognized. Please state your name and address for the record.
This section is for the express purpose of addressing concerns of City services and operations. Comments will be limited
to three (3) minutes per person.

6. PUBLIC HEARINGS:

A. CITY OF INVER GROVE HEIGHTS; Consider Transfer of Off-Sale/Intoxicating Liquor License

B. CITY OF INVER GROVE HEIGHTS; Assessment Hearing for City Project No. 2007-09C -
Mill and Overlay

C. CITY OF INVER GROVE HEIGHTS; Assessment Hearing for City Project No. 2007-09D -
Urban Street Reconstruction, South Grove Area 2

D. CITY OF INVER GROVE HEIGHTS; Consider Modification to the Capital Improvement Plan
Relating to the Expansion & Renovation of the Public Safety & Municipal Facility and
Consider Giving Preliminary Approval to Issue Capital Improvement Plan Bonds in an
Amount not to Exceed $25,000,000

7. REGULAR AGENDA:

ADMINISTRATION:

A. CITY OF INVER GROVE HEIGHTS; Consider Approval of Project Manager

B. CITY OF INVER GROVE HEIGHTS; Consider Approval of Architectural Design Contract

COMMUNITY DEVELOPMENT:

C. VOGEL; Consider Resolution relating to a Variance from impervious surface
requirements to construct a driveway for property located at 6124 Blackberry Way

D. LOWELL,; Consider Resolution relating to a Variance to exceed impervious surface requirements
to construct a patio around a pool for property located at 11651 Aileron Circle

E. FISCHER; Consider the following resolutions for property located at 8325 Copperfield Way:

i) A Variance to exceed impervious surface requirements

i) A Variance to retain an existing gravel driveway where the ordinance
requires all driveways to be constructed of bituminous, concrete or
paving blocks

iii) A Variance to retain the existing gravel driveway which is less than five
feet from the side property line

PUBLIC WORKS:

F. CITY OF INVER GROVE HEIGHTS; Resolution Receiving Bids & Awarding Contract for
City Project No. 2008-09H, South Grove Sod Replacement




G. CITY OF INVER GROVE HEIGHTS; Resolutions Receiving Feasibility Report, Authorizing
Plans & Specifications and Scheduling Public Hearing for City Project No. 2008-09F

H. CITY OF INVER GROVE HEIGHTS; Resolutions Receiving Feasibility Report, Authorizing

Plans & Specifications and Scheduling Public Hearing for City Project No. 2008-09G
PARKS AND RECREATION:

I. JANE NELSON; Consider Parkland Buffer Planting Request for property located at 8845
Coffman Path

J. CITY OF INVER GROVE HEIGHTS; Discuss IGHHA Request for Reduced Ice Rates for
the 2008-09 Hockey Season

8. MAYOR AND COUNCIL COMMENTS

9. ADJOURN




INVER GROVE HEIGHTS CITY COUNCIL MEETING MINUTES
MONDAY, JUNE 9, 2008 - 8150 BARBARA AVENUE

CALL TO ORDER/ROLL CALL The City Council of Inver Grove Heights met in regular session on
Monday, June 9, 2008, in the City Council Chambers. Mayor Tourville called the meeting to order at 7:30
p.m. Present were Council members Grannis, Klein, Madden and Piekarski Krech; City Administrator
Lynch, Assistant Administrator Teppen, City Attorney Kuntz, Engineer Thureen, Community
Development Director Link, Finance Director Lanoue, Parks & Recreation Director Carlson and Deputy
Clerk Rheaume.

3. PRESENTATIONS:
4. CONSENT AGENDA:

Mayor Tourville removed item 4A(i), Minutes of April 28" Regular Council Meeting from the
Consent Agenda.

Council member Klein removed items 4E, Approve Purchases from the Park Dedication Fund and 4F,
Resolution Accepting Proposal from WSB & Associates, Inc. for Preparation of an Update of the
City’s Water Emergency Conservation Plan from the Consent Agenda.

A. (ii) Minutes — May 27, 2008 Regular Council Meeting
B. Resolution 08-130 Approving Disbursements for Period Ending June 4, 2008

C. Pay Voucher #7 — Northwest Area Utility Improvements - Lift Station R-9.1, City Project No.
2003-15A

D. Resolution 08-131 Accepting Bids and Awarding Contract to Dahn Construction Company, LLC
for City Project No. 2003-03, Southern Sanitary Sewer System Improvement

G. Resolution 08-133 Approving Individual Project Order No. 6A with Kimley-Horn and Associates,
Inc. for City Project No. 2003-03, Southern Sanitary Sewer System — Final Design & Construction
Phase Services

H. Resolution 08-134 Approving Joint Powers Agreement with Sunfish Lake — 60™ St.
Crackseal/Sealcoat Cost Sharing

l. Resolution 08-135 Accepting Low Bid Proposal from Total Construction & Equipment, Inc. for City
Project No. 2008-14, Kryzer Addition Drainage Improvements

J. Resolution 08-136 Approving the Settlement Stipulation, Order and Judgment in connection with
Dakota County District Court File No. 19-C8-07-9419 for Tax Parcel 20-11901-030-01, Walter
Krech & Wilfred Krech Assessment Appeal — Watermain Area Charge Improvements, City Project
No. 2005-22, Cabhill Avenue South

K Adopt Council Strategies & Goals

L Schedule Public Hearing

M. Change Title of Assistant Fire Chief and Approve Job Description

N Personnel Actions

Motion by Klein, seconded by Madden to approve the Consent Agenda.

Ayes: 5
Nays: 0 Motion carried.
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A. (i) Minutes — April 28" Regular Council Meeting

Mayor Tourville explained that the City Attorney identified three corrections to be made to the supplement
drafted by Council member Grannis.

Motion by Klein, seconded by Grannis to approve minutes of the April 28" Regular Council
Meeting with the supplement to Item 7C drafted by Council member Grannis as corrected by City
Attorney Kuntz.

Ayes: 5
Nays: 0 Motion carried.
E. Approve Purchases from Park Dedication Fund

Council member Klein asked if Mr. Carlson was aware of the policy regarding purchases from the Park
Dedication Fund.

Mr. Carlson responded yes.

Motion by Klein, seconded by Madden to approve purchases from Park Dedication Fund

Ayes: 5
Nays: 0 Motion carried.
F. Resolution Accepting Proposal from WSB & Associates, Inc. for Preparation of an Update of the

City’s Water Emergency and Conservation Plan
Council member Klein commented on the states unfunded mandates.

Motion by Klein, seconded by Madden to approve Resolution 08-132 accepting proposal from WSB
& Associates, Inc. for preparation of an update of the City’s Water Emergency & Conservation Plan

Ayes: 5
Nays: 0 Motion carried.

5. PUBLIC COMMENT:

Greg Sampson, 7540 River Road, expressed concerns regarding the Parks and Recreation Department.
He discussed Riverfront Park and the potential for a public boat launch. He stated that he feels the
information being conveyed to the Parks and Recreation Advisory Commission is incomplete. He added
that a good location for a public boat launch would be by the toll bridge. He also commented on the
Council meeting when the security camera installation was discussed and stated that he felt an
appropriate answer was never given to Council member Klein's questions regarding the operation of the
camera.

6. PUBLIC HEARINGS: None.
7. REGULAR AGENDA:
COMMUNITY DEVELOPMENT:

A. IGH ANIMAL HOSPITAL; Consider a Resolution relating to a Variance to expand a portion of the
existing parking area within the required front yard setback for the property located at 7131 Cahill Ave.

Mr. Link explained that the applicant is requesting a variance to extend the parking lot by six spaces
towards Cabhill Avenue. He stated that the expanded parking area would encroach five feet within the front
yard setback. He noted that a portion of the current parking area abuts Cahill Avenue and does not have
adequate turn-around area. He added that the request is to make the parking area wider, not to add
spaces. He explained that because of the current location of the building there is no other potential
location for the additional parking area and the proposed variance would create a safer environment for
the clinic’s customers. He stated that the hardship is that the additional parking area cannot be
constructed in a compliant location. He added that the Planning Commission and Planning staff
recommended approval of the variance request.
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Motion by Madden, seconded by Klein, to approve Resolution 08-137 relating to a Variance to
expand a portion of the existing parking area within the required front yard setback for the
property located at 7131 Cahill Avenue with the hardship being that the additional parking area
cannot be constructed in a compliant location.

Ayes: 5
Nays: 0 Motion carried.

B. GRASS/NOTCH; Consider a Resolution relating an Easement Vacation to vacate a dedicated public
trail easement between 10887 and 10883 Andes Circle

Mr. Link stated that the applicants are requesting vacation of a 20-foot wide public trail easement that is
located along their common property line. He explained that the easement was created at the time of the
plat of Southern Lakes 4™ Addition to provide access to the public park and trail system. He noted that
although the easement is currently unimproved, the public does have the right to utilize it. He stated that
vacation of the easement is not recommended by staff because the City may want to construct a trail in
the future. He added that staff would support the two property owners entering into an Easement
Encroachment Agreement that would allow the property owners to make private improvements within the
easement and at such time the City decides to improve the trail removal of the private of improvements
would be at the owners’ expense. He stated that Planning staff, Parks and Recreation staff and the
Planning Commission recommended denial of the request. He noted that the Parks and Recreation
Commission recommended approval of the vacation on a 5-3 vote.

Jeff Notch, 10883 Andes Circle, stated that trail easements are not covered by the covenants of the
Southern Lakes Homeowners’ Association. He discussed a survey of the lot from November of 1998 that
did not display the easement and commented that the easement is not listed on his title either. He
explained that this is the only trail easement that is located on property in the neighborhood and the
Homeowners’ Association has asked the City to improve the trail. He added that the other trail access in
the development is an outlot. He stated that a trail would be difficult and costly to construct due to the
topography of the area and the fact that the easement runs between two homes is only approximately 21-
feet wide. He expressed liability and privacy concerns regarding people that access the unimproved
easement. He also commented on the fact that the City has no plans to improve the easement.

Council member Klein questioned if a fence or landscape buffer could be installed to address the privacy
concerns.

Mr. Kuntz responded that one of the terms of the easement, recorded on September 24, 1998, states that
no structures, obstructions or fences are allowed in the easement area unless written permission is
granted by the City. He explained that an Encroachment Agreement is recommended if the City agrees to
a fence or buffer to establish the party responsible for removal of the encroachment if the trail is improved
at a later date.

Martin Rock, 10624 Allison Way, stated that he collected 75 signatures from residents of the area that
want the City to maintain the easement, post signs and install a trail.

Motion by Madden, seconded by Klein to accept petition submitted by Mr. Martin Rock

Ayes: 5
Nays: 0 Motion carried.

Greg Sampson, 7540 River Road, commented on how long the easement has been unimproved and
offered support for vacation of the easement.

Council member Klein clarified that the driveways of each property owner are encroaching on the
easement and asked if the trail would be paved and screening would be installed if the easement was not
vacated.

Mr. Carlson responded that staff's recommendation is to not vacate the easement and to make no
improvements at this time.
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Council member Klein stated that if the easement is not going to be vacated then it needs to be improved
with some sort of screening so the homeowners’ privacy is maintained. He added that the homeowners’
should not be responsible for any maintenance of the trail/path.

Council member Madden suggested that the item be sent back to the Parks and Recreation Advisory
Commission to look into improvement of the easement and installation of a fence or buffer and have a
recommendation brought back to the Council. He stated that he wants to maintain the easement and is
concerned with setting a precedent. He added that he wants to find a solution that will work for everyone.
Dorothy Van Hoven, Vice President of Southern Lakes Homeowner’s Association, stated that they would
like to complete the access around the pond. She explained that the trail could go around the pond and
enter back into the neighborhood without having to use the easement in question for access.

Mayor Tourville stated that the easement between two homes does not serve as a sensible access to the
trail and it needs to be reassessed as he does not think that the easement serves a purpose. He
commented that the County needs to be made aware of the safety issues with two residential areas on
either side of Cliff Road that need safer access to the park and trail system.

Mr. Carlson noted that if a trail were installed on the easement a safe access would be created without
utilizing Cliff Road. He added that this is a main reason why vacation is not recommended by staff.

Mr. Link stated that the first 60 days would expire on June 20" and that would need to be extended if
Council wants to table the item to a later date.

Council member Klein suggested that the fees paid by the applicant be reimbursed.

Mr. Lynch clarified that Council wanted all options to be presented to the Parks and Recreation Advisory
Commission for consideration.

Council member Madden confirmed that he would like to see PRAC consider all options.

Motion by Madden, seconded by Klein to table item until July 28, 2008 to allow for further review
and consideration of options by the Parks and Recreation Advisory Commission, to extend the 60-
day deadline and to reimburse payment of planning fees to the applicant.

Ayes: 5
Nays: 0 Motion carried.

C. SOUTHVIEW SENIOR LIVING; Consider a Resolution relating to a Final Plat and Final PUD
Development Plan for a one lot subdivision and a 103 unit independent senior living facility located on
the East side of Hwy. 3, South of Allen Way

Heather Botten, Associate Planner, explained that the submitted final plans are consistent with the
preliminary plans and all conditions pertinent to the plat have been addressed. She stated that a
development contract, along with other maintenance agreements addressing specific details of the project,
are also included in the request for approval. She noted that the applicant requested flexibility with respect
to the park dedication fee requirements.

Link Wilson, Architect Director, stated this project should not be viewed as a multi-family and the
developer is asking for an approximate 40% reduction of the park dedication fees.

Council member Piekarski Krech stated that she wants to avoid setting a precedent for projects in the
Northwest Area and recommended that Council clearly define what the reduction would be, if any,
and why the reduction was granted.

Mr. Carlson stated that the City Council waived park dedication fees for the senior living facility located on
Broderick in lieu of a developer-installed trail and the Council granted a 25% fee reduction for the
Presbyterian Homes facility on Cahill Avenue. He reiterated that staff did not recommend a fee reduction
in this case because of concerns with setting a precedent for future projects in the Northwest Area and
because they did not feel it was appropriate to negotiate fees with the developer at this point in time.
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Lance Lemieux, developer, explained that, residents of the facility would account for minimal use of the
park system and noted that a trail would be installed around the property, in addition to two courtyards for
residents to use.

Council member Grannis stated that he would not be in favor of a reduction in park dedication fees
because of concerns with coming up short in terms of financing the Northwest Area. He noted that taxes
may have to be increased in order to make up any differences or shortages that arise from reduction of
fees.

Mayor Tourville commented that the use and type of facility should be considered and stated that he would
be in favor of a 25% reduction in park dedication fees.

Mr. Lynch reiterated that staff does not support a reduction in fees and explained that this development is
different from others in the community and noted that the financing of the Northwest Area was planned
using the park dedication fees that were established, and reductions were not a part of that policy.

Council member Madden stated that he agrees that reductions should be considered on a case-by-case
basis.

Motion by Klein, seconded by Madden, to approve Resolution No. 08-138 relating to a Final Plat,
Final PUD Development Plan and Development Contract for a one-lot subdivision and a 103-unit
independent senior living facility located on the East side of Hwy. 3, South of Allen Way with a 25%
reduction to Park Dedication Fees

Ayes: 4
Nays: 1 (Grannis) Motion carried.

The City Council took a five minute recess.

D. CITY OF INVER GROVE HEIGHTS; Seek direction for a Zoning Code Amendment relating to exterior
material requirements as they pertain to “hoop structures”

Mr. Link stated that this was discussed at the April 28" meeting and staff was asked to research the issue
of plastic hoop structures and other similar buildings. He explained that Planning staff has recommended
an amendment to the current code that would require all exterior walls be covered with siding, stucco,
brick, glass or other comparable material as approved by the Building Official and that cloth, fabric,
canvas, plastic sheets, tarps, tarpaper and insulation be prohibited as final covers for exterior walls. He
added that commercial greenhouses and structures under 120 square feet would be excluded from the
ordinance amendment.

Council member Klein agreed with staff's recommendation and would like to see it proceed to an
ordinance amendment.

Council member Piekarski Krech asked if the 120 square foot distinction would deal with all of the issues.

Mr. Link responded that it will deal with the issues staff is aware of. He noted that carports are considered
to over 120 square feet.

Council member Madden suggested that language be added to eliminate the smaller hoop structures as
well.

Mr. Link responded that staff would look into language to address small ancillary buildings, less than 120
square feet.

No action was necessary for this item.
PUBLIC WORKS:

E. CITY OF INVER GROVE HEIGHTS; Resolutions Approving Glen Gregor Cost Share Agreement and
Authorizing Preparation of Feasibility Reports

Mr. Kuntz explained that the first resolution pertains to the approval of the cost share agreement, the
second resolution would authorize preparation of the feasibility report for the trunk utility extension and
accept the proposal from Bolton-Menk, Inc. to prepare said report, and the third resolution would authorize
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preparation of a feasibility report for the construction of 65" Street East to serve the South end of the
proposed development and would direct the Public Works Director to come back with a consulting firm for
the street work and confirm the feasibility report being ordered.

Motion by Madden, seconded by Klein to adopt Resolutions 08-139, 08-140 and 08-141 approving
Glen Gregor Cost Share Agreement and Authorizing Preparation of Feasibility Reports

Ayes: 5

Nays: 0 Motion carried.

ADMINISTRATION:
F. CITY OF INVER GROVE HEIGHTS; Consider Appointment to Parks and Recreation Commission

Mr. Lynch explained there was a resignation on the Parks and Recreation Advisory Commission and two
applications were received for consideration to be appointed to the vacancy.

The City Council agreed to amend the balloting process and appoint the applicant that received the
majority of votes on the first ballot.

Mr. Kuntz stated Mr. Huffman received the highest number of votes.

Motion by Madden, seconded by Klein, to appoint Jim Huffman to the Parks and Recreation
Advisory Commission for the remainder of the term left of the vacated position.

Ayes: 5
Nays: O Motion carried.
8. MAYOR AND COUNCIL COMMENTS:

Mayor Tourville stated that the City is looking for volunteers for the Aircraft Noise Abatement Commission.

Council member Grannis mentioned that the filing period for people interested in running for Mayor and
Council is July 1% thru 15™.

9. ADJOURN: Motion by Grannis, seconded by Madden to adjourn. The meeting adjourned by
unanimous vote at 9:40 p.m.



AGENDA ITEM 4B

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION
Meeting Date: June 23, 2008 Fiscal/FTE Impact:
Item Type: Consent None
Contact: Cathy Shea 651-450-2521 X | Amount included in current budget
Prepared by: Cathy Shea Asst. Finance Director Budget amendment requested
Reviewed by: N/A FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED

Approve the attached resolution approving disbursements for the period of June 5, 2008 to
June 18, 2008.

SUMMARY

Shown below is a listing of the disbursements for the various funds for the period ending
June 18, 2008. The detail of these disbursements is attached to this memo.

General & Special Reveune $254,076.69
Debt Service & Capital Projects 162,606.77
Enterprise & Internal Service 225,384.27
Escrows 10,165.18
Grand Total for All Funds $652,232.91

If you have any questions about any of the disbursements on the list, please call me at 651-450-
2521 or Vickie Gray, Accounting Technician at 651-450-2515.

Attached to this summary for your action is a resolution approving the disbursements for the
period June 5, 2008 to June 18, 2008, and the listing of disbursements requested for approval.



DAKOTA COUNTY, MINNESOTA
RESOLUTION NO.

RESOLUTION APPROVING DISBURSEMENTS FOR THE
PERIOD ENDING JUNE 18, 2008

WHEREAS, a list of disbursements for the period ending June 18, 2008 was presented to the City
Council for approval,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE
HEIGHTS: that payment of the list of disbursements of the following funds is approved:

General & Special Revenue $ 254,076.69
Debt Service & Capital Projects 162,606.77
Enterprise & Internal Service 225,384.27
Escrows 10,165.18
Grand Total for All Funds $ 652,232.91

Adopted by the City Council of Inver Grove Heights this 23rd day of June, 2008.
Ayes:

Nays:

George Tourville, Mayor
ATTEST:

Melissa Rheaume, Deputy City Clerk
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AGENDA ITEM 17[ C/

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Pay Voucher No. 4 — City Well No. 2006-04, Drilling of City Well No. 9

Meeting Date:  June 23, 2008 Fiscal/FTE Impact:
item Type: Consent None
Contact: Scott D. Thureen, 651.450.2571 Amount included in current budget
Prepared by:  Scott D. Thureen, Public Works Director Budget amendment requested
Reviewed by: 65( e FTE included in current complement
New FTE requested — N/A
X | Other: Water Operating Fund

PURPOSE/ACTION REQUESTED

Consider Pay Voucher No. 4 for City Project No. 2006-04 — Drilling of City Well No. 9.

SUMMARY

The improvements were ordered by the City Councit on November 13, 2007. The contract was
awarded to E. H. Renner & Sons, Inc. in the amount of $294,960.00 on January 14, 2008. The
contractor has completed the work through June 2, 2008 in accordance with the coniract plans and
specifications. A 5% retainage will be maintained until the project is completed.

Public Works and Bonestroo recommend approval of contractor Pay Voucher No. 4 in the amount of
$36,574.05 for work completed on City Project No. 2006-04 — Drilling of City Well No. 9.

SDT/kE
Pay Voucher No. 4



AL Owner. _ City of Inver Grove Heights, 8150 Barbara Avenue, Inver Grove Heights, MN 5507  Date! June 2, 2008
qr For Perlod: 5/1/2008 to 6/2/2008 Request No: 4
Bonestroo Contractor: E.H. Renner & Sons, Inc,, 15688 Jarvis Street NW, Elk River, MN 55330
CONTRACTOR'S REQUEST FOR PAYMENT
DEEP WELL NO. 9
BONESTROO FILE NO. 000476-07004-0
CITY PROJECT NO. 2006-4
SUMMARY

1 Original Contract Amount $ 294,960.00
2 Change Order - Addition $ 0.00
3 Change Order - Deduction $ 0.00
4 Revised Contract Amount $ 294,960.00
5  Value Completed to Date $ 151,500.03
6  Material on Hand $ 0.00
7 Amount Earned $ 151,500.03
B  lessRetainage 5% $ 7,575.00
9  Subtotal $ 143,925.03
10 Less Amount Paid Previously % 107,350.98
11 Liquidated damages - $ 0.00
12 AMOUNT DUE THIS REQUEST FOR PAYMENT NO. 4 4 36,574.05

Recommended for Approval by:

BONESTRCO

gZg =
Approved by Contractor: Approved by Owner;
E.4. RENNER & SONS, IN CITY OF INVER GROVE HEIGHTS

George Tourville
Mayor

Specified Contract Completion Date; Date:
June 23, 2008

D0D476-07004-0 FR4,xs




AGENDA ITEM '2 -D

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Consider Pay Voucher No. 1 and Change Order No. 1 for City Project No. 2003-15 — Northwest
Area Trunk Utility Improvements.

Meeting Date: June 23, 2008 Fiscal/FTE Impact:
ltem Type: Consent W None
Contact: Steve W. Dodge, 651.450.2541 $ : Amount included in current budget
Prepared by:  Steve W. Dodge, Asst. City Engineer Budget amendment requested
Reviewed by:  Scott D. Thureen, Public Works Director FTE included in current complement
S New FTE requested — N/A
X | Other: 2003-15 Project Funds and
Contingency Funds

PURPOSE/ACTION REQUESTED

Consider Pay Voucher No. 1 and Change Order No. 1 for City Project No. 2003-15 — Northwest Area Trunk
Utility Improvements.

SUMMARY

The improvements were ordered by the City Council on November 14, 2005. The contract was awarded to
Ames Construction in the amount of $9,537,706.15 on April 14, 2008, The contractor has completed
portions of the work in accordance with the contract plans and specifications. A 5% retainage will be
maintained until the project is completed.

The project completion dates were originally set according to an assumed award date to occur no later
than February 24, 2008. This allowed the proper time to construct Segment 1 ({from Babcock Trail to
80" Street to the Lift Station) and Segment 2 (Lift Station to 70" Street) within the contract timelines.
Due to the large scale of the project a 90-day award period allowed for a later award date to buffer for
delays due to the complexity of the project, the outcome of the condemnation process, and the private
utility negotiations. The contract was not awarded until April 14, 2008 for these various reasons;
therefore, the project timeline for the Segment 1 utility installation within Babcock Trail and 80" Street
was condensed from 24 weeks down to 20 weeks in order to meet the November 1, 2008 substantial
completion date. Instead of the private utility companies being relocated within Babcock Trail and go"
Street by May 15™, they were not able to be relocated to avoid impeding construction until June 13"
due to the later award date. Therefore, it is mutually agreed and understood that the contractor shall be
compensated for the additional costs for all labor, equipment, and materials required to complete Segment
1 work by the original contract deadlines. The amount will be paid as the additional work for time and
materials is submitted in writing, with a not to exceed cost of $105,100.00. In addition, the deadline for the
contractor to complete the Segment 2 trenchless sanitary sewer from MH P to the north side of 70" Street
is extended from March 1, 2009 to June 1, 2009, without any additional compensation. The Substantial
Completion Date for that portion of Segment 2 trenchless sanitary sewer from Manhole K to Manhole P
shall remain as March 1, 2009 to allow for construction of the proposed roundabout at TH 3 and the
proposed CR 28 intersection.



Change Order No. 1 also includes a temporary detour change for the closure of Babcock and 80" Street,
specialty signing expenses for a local business and church, and minor storm water system changes.
Change Order No. 1 will be funded from the project contingency fund.

Pay Voucher No. 1 includes a payment of $388,858.39 for materials delivered to the site and stored on the
project. This is a large scale project and the contractor, Ames Construction, has agreed in the attached
letter to take responsibility of insuring, securing, protecting and storing the materials at the coniractor’s risk
and expense. Approximately $1.2 million of materials will be delivered to the site. The item will not add any
costs to the project and will be tracked via the attached Pay Request in the Total and Deduct items for
stored materials.

Public Works recommends approval of contractor Pay Voucher No. 1 in the amount of $585,132.83 and
Change Order No. 1 in the amount of $115,212.50 for City Project No. 2003-15 — Northwest Area Trunk
Utility Improvements.

SD/ki

Pay Voucher No. 1

Change Order No. 1

Letter from Ames Construction
Pay Request

Pay Estimate



CITY OF INVER GROVE HEIGHTS
CONSTRUCTION PAYMENT VOUCHER

ESTIMATE NO. 1

DATE: June 16, 2008

PERIOD ENDING:  May 31, 2008

CONTRACT: Northwest Area Trunk Utility improvements
PROJECT NO: 2003-15

TO:  Ames Construction, Inc.

2000 Ames Drive
Burnsville, MN 55306

A.  Original Contract AMOUNL........cooiiii e $9,537,706.15
B. Total Addition (Change Order No. 1) ...cccccreevimiemrrcniinineninrcsnece e $115,212.50
C.  Total DEAUCHONS ..ecveveeeeeietce et cer ettt et e s et b s $
D. TOTAL CONTRACT AMOUNT ..ottt $9,652,918.65
E. TOTAL VALUE OF WORK TO DATE ..ot $615,929.30
F.  LESS RETAINED (5%)..ccertererreretiiesirimrresnseemnssrasesssessassssansesssssnnssassesnes $30,796.47
G. Less Previous Payment ... iercnnenr sttt se e s $
H. TOTAL APPROVED FOR PAYMENT THIS VOUCHER.....c.cvecieiiininen $585,132.83
. TOTAL PAYMENTS INCLUDING THIS VOUCHER ......covviiirriiinn $585,132.83
APPROVALS:

Pursuant to our field observations, | hereby recommend for payment the above stated
amount for work performed through _May 31, 2008

it .
/ .
Signed by: yﬂﬂl g IA i 19 Suug 0B

Scott Thureen, Public Work Director Date
— //‘L’-
Signed by: ;.-:.-___/_:./Z"" N = e li | o=
Kevin Klimmek, Ames Construction Date

Signed by:

George Tourville, Mayor Date



CHANGE ORDER NO. 1

CITY PROJECT NQ. 2003-15
NORTHWEST AREA TRUNK UTILITY IMPROVEMENTS

.|

Owner: City of Inver Grove Heights Date of Issuance:June 16, 2008
8150 Barbara Avenue
Inver Grove Heights, MN 55077 I

Contractor: Ames Construction, Inc. Engineer: Bolton & Menk, Inc.
2000 Ames Drive 12224 Nicollet Ave
Burnsville, MN 553086 Burnsville, MN 55337

Purpose of Change Order:

Compensate the Contractor for work performed outside of the scope of the original project
Contract to include:

Item #1: The project completion dates were originally set according to an assumed
award date to occur no later than February 24, 2008. This allowed the proper time to
construct Segment 1 (from Babcock Trail to 80th Street to the Lift Station) and Segment
2 (Lift Station to 70" Street) within the contract timelines. Due to the large scale of the
project a 90-day award period allowed for a later award date to buffer for delays due to
the complexity of the project, the outcome of the condemnation process, and the private
utility negotiations. The contract was not awarded until April 14, 2008 for these various
reasons; therefore, the project timeline for the Segment 1 utility installation within
Babcock Trail and 80™ Street was condensed from 24 weeks down to 20 weeks in order
to meet the November 1, 2008 substantial completion date Instead of the prlvate utility "
companies being relocated within Babcock Trail and 80" Street by Nlay 15", they were
not able to be relocated to avoid impeding construction until June 13" due to the later
award date. Therefore, it is mutually agreed and understood that the Contractor shall be [
compensated for the additional costs for all labor, equipment, and materials required to
complete Segment 1 work by the original contract deadlines. The amount will be paid as
the additional work for time and materials is submitted in writing, with a not to exceed cost
of $105,100.00. In addition, the deadline for the contractor to complete the Segment 2 |

trenchless sanitary sewer from MH P to the north side of 70" Street is extended from
March 1, 2009 to June 1, 2009, without any additional compensation. The Substantial
Completion Date for that portion of Segment 2 trenchless sanitary sewer from Manhole K
to Manhole P shall remain as March 1, 2009 to allow for construction of the proposed
roundabout at TH 3 and the proposed CR 28 intersection.

ltem #2: The intersection of Babcock Trail and 80™ Street East is required to be closed
due to the deep sanitary sewer trench widths, safety, and supporting utilities in the right-of-
way. The City has directed the Contractor to use Blaine Avenue as the temporary detour
route for the closure of the intersection of Babcock Trail and 80" Street East, Therefore, it
is mutually agreed and understood that the contractor shall obtain all required approvals
and provide all detour signage for the duration of the temporary detour for & lump sum
cost of $4,500.00.




CHANGE IN CONTRACT PRICE

ltem #3: Temporary specialty signage was requested for the Inver Hills Assembly of God
Church and the Sure Lock Storage facility for the duration of the project. Therefore, the
Contractor shall provide business signage for the two above-mentioned businesses for the
duration of the Project for a lump sum cost of $1,182.50.

ltem #4: The Engineer has determined that the 48" diameter manhole identified in the
plans as Storm Manhole #10 shown on Sheet 8.05 is required to be an 84" diameter
struciure; therefore, the Contractor shall delete the cost of the 48" diameter structure (1
EA @ $3000.00) from the contract and provide an 84" diameter structure (1 EA @
$7,430.00) for Storm Manhole #10 for a net cost increase of $4,430.00.

The Contractor will not make claim of any kind or character whatsoever for any other costs
or expenses that may have incurred or that may be hereafter incurred in performing the
work and furnishing the labor or materials required by this agreement.

CHANGE IN CONTRACT TIME

Original Contract Price: $9,537,706.15

Qriginal Contract Time:

Segment 2 Sanitary Sewer Substantial
Completion: March 1, 2009

Previous Change Orders No. to No.

Net Change from Previous Change Orders

Contract Price Prior to this Change Order
$9,537,706.15

Contract Time Prior to this Change Order

Net Increase of this Change Order
$115,212.50

Net Increase (Decrease) of Change Order

Segment 2 Sanitary Sewer Substantial
Completion from MH P to 70" Street EQOP:
3-months

Contract Price with all Approved Change Orders
Orders
$9,652,918.65

Caontract Time with Approved Change

Segment 2 Sanitary Sewer Substantial
Completion from MH P to 70" Street EQOP:
June 1, 2009

Recomm

s )

Approved By:

o) M

Approved By:

Approved
By, e 7

Project Manager

Date of Council Action:

George Tourville, Mayor



Ames Construction, Inc.
2000 Ames Drive
Buensville, MN 55306
 952-435-7106 » Fax 952-435-7142

June 10, 2008

Bolton & Menk, Inc

12224 Nicollet Avenue
Burnsville, MN 55337-16840
Phone [952) 890-0509

Fax (952) 890-8065

Attention: Doug Carter, P.E.

Project Engineer
Subject: NW Area Trunlk Utility Improvements
City Project No. 2003-15
Re: Materials on Hand - May 2008
Gentlemen,

Ames Construction, Inc. is requesting payment in the amount of $388,858.39 for material
on hand that was delivered during the month of May 2008. Ames agrees that the following
conditions apply to this "Bill of Sale” for the material on hand,

1) The materiatl is physif:ally on the Project.,

2) The material is permanent pipe material and associated appurtenances that will be
incorporated into the project.

3) Ames is responsible for the storing, stockpiling, relocating, protection and security of
the material on-site .

4) Any broken, lost or stolen material is the responsibility of Ames

- B) Ames accepts full responsibility for and liability of material on hand paid for under
this request per the project specifications section 01270-1.2-B-2

6) The City becomes the owner of the pipe covered by the work order for materials costs
reimbursement and the materials shall remain on site until utilized on the Project. The
materials cannot be moved off the project site without written permission from the City.

7) Payment for the materials costs is not additional to, but part of, the unit bid price for
the subject material; therefore, the total contract price is unchanged by the work order
payments.

Respectfu]ly,

Kevin Klimmel
Senior Project Manager
Ames Construction, Inc.

An Egual Opportunity Emplayer
OFFICE IN: PHOENLX, ARTZONA » AURORA, COLORADO » CARLIN, NEVADA » WEST VALLEY CITY, UTAH



CONTRACTOR'S PAY REQUEST DISTRIBUTION:
NORTHWEST AREA TRUNK UTILITY IMPROVEMENTS CONTRACTOR (1)
CITY OF INVER GROVE HEIGHTS OWNER (1)
BMI PROJECT NO.: T16.21855 ENGINEER (1)

PFA (1)
TOTAL AMOUNT BID PLUS APPROVED CHANGE ORDERS $9,652,918.65
TOTAL, COMPLETED WORK TO DATE $227,070.91
TOTAL, STORED MATERIALS TO DATE $388,858.39
DEDUCTION FOR STORED MATERIALS USED IN WORK COMPLETED $0.00
TOTAL, COMPLETED WORK & STORED MATERIALS $615,929.30
RETAINED PERCENTAGE( 5% ) $30,796.47
TOTAL AMOUNT OF OTHER PAYMENTS OR (DEDUCTIONS) $0.00
NET AMOUNT DUE TO CONTRACTOR TO DATE $585,132.83
TOTAL AMOUNT PAID ON PREVIOUS ESTIMATES $0.00
PAY CONTRACTOR AS ESTIMATE NO. 1 $585,132.83

Certificate for Partial Payment

| hereby certify that, to the best of my knowledge and belief, all items quantities and prices
of work and material shown on this Estimate are correct and that all work has been
performed in full accardance with the terms and conditions of the Contract for this project
between the Owner and the undersigned Contractor, and as amended by any

authorized changes, and that the foregoing is a true and correct statement of the

contract amount for the period covered by this Estimate.

Contractor: AMES CONSTRUCTION, ING.
2000 AMES DRIVE
BURNSVILLE, MN 55306

By 2_.-—-—-—“7 ::f% ; E é Sg. PR7, meit.

Name Title

Daie & }17 /66

CHECKED AND APPROVED AS TO QUANTITIES AND AMOUNT:
ENGINEER: BOLTON & MENK, INC., ENGINEERS, 12224 NICOLLET AVENUE, BURNSVILLE, MN.

By “IMser. A [lowe

MARCUS THOMAS, P.E.
Date /e /08

, PROJECT ENGINEER

APPROVED FOR PAYMENT:
OWNER: CITY OF INVER GROVE HEIGHTS

By _ =y QJZ&M Aaud 2 g op

Name' Title Date

And

Name Title Date




AGENDA ITEM

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Consider Pay Voucher No. 2 for Phase Il VMCC Refrigeration Project — City Project 2008-
06

Meeting Date:  June 23, 2008 Fiscal/FTE Impact:
Item Type: Consent Agenda None
Contact: Eric Carlson —651.450.2587 X | Amount included in current budget
Prepared by: Eric Carlson Budget amendment requested
Reviewed by: Eric Carlson — Parks & Recreation FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED
Approve pay voucher No. 2 for the 2008 VMCC refrigeration modifications.

SUMMARY

The City Council approved hiring Gartner Refrigeration on March 24", 2008 to perform
refrigeration modifications at the VMCC. The contractor is requesting payment of work
competed to date. The project is funded from the Closed Bond Fund in the amount of $350,000
and the Host Community Fund in the amount of $263,158.

To date the project is progressing on schedule and we have not experienced any issues




CITY OF INVER GROVE HEIGHTS
CONSTRUCTION PAYMENT VOUCHER

ESTIMATE NO. 2

DATE: June 6, 2008

PERIOD ENDING: May 31, 2008

CONTRACT: VMCC Phase II Refrigeration Project — 2008-06
PROJECT NO: 2008-06

TO:  Gartner Refrigeration & Manufacturing Inc.
Attn: Bret Swanson

13205 - 16™ Ave

Plymouth, MN 55441
A.  Original Contract AMOUNL .........ccoveviverierereriererereereeeeseerereseereseressessersserseneses $583,958
B. Total Addition (Change Order NO. 1)...cccooioieiririeieeieeeesee et NA
C.  Total DEAUCHONS ...c.coviieiirieiriirieieieeietettete ettt ettt st be bbbt ense e ses NA
D. TOTAL CONTRACT AMOUNT ......cooctiriiiitenienreniteieerenreeresieesse s sseene $583,958
E. TOTAL VALUE OF WORK TO DATE ....coooieieeeeeee e $175,187.09
F. LESS RETAINED 5% ..ccciiiiiiiriinieieniiiieniieesie et e esaesiae e ssaesse e svaesnans $8,759.35
G.  LessS Previous PAYIMENt ..........ccocerviivrieiirietiereietieeiereerereere v e sseseereseseesenes $55,475.71
H. TOTAL APPROVED FOR PAYMENT THIS VOUCHER....................... $110,952.03
L TOTAL PAYMENTS INCLUDING THIS VOUCHER ...........coceevvvennnnne. $166,427.74
APPROVALS:

Pursuant to our field observations, I hereby recommend for payment the above stated amount for
work performed through May 31, 2008.

Signed by:

Date

Signed by:

George Tourville, Mayor Date



ROGER C. MILLER

TIMOTHY J. KUNTZ

LEVANDER, e seeson
G OoSTEPHEN H. FOCHLER
ILLEN & e P KARLOVICH

* .
MILLER, P.A. KORINEL LAND

o*DONALD L. HOEFT

DARCY M. ERICKSON
ATTORNEYS AT LAW DAVID S. KENDALL

JEROME M. PORTER
BRIDGET McCAULEY NASON

HAROLD LEVANDER
1910-1992
ARTHUR GILLEN

1919-2005
E .
M M O *ALSO ADMITTED IN WISCONSIN

+ALSO ADMITTED IN NORTH DAKOTA
OALSO ADMITTED IN MASSACHUSETTS
UALS

TO: Mayor and Councilmembers

FROM: Timothy J. Kuntz

DATE: June 23, 2008

RE: Special Assessment of Lot 1, Block 1, Argenta Hills in the amount of

$679,381.50 for financing of Utility Connection Fees and Park Dedication
Fees

SECTION 1. Background. The Development Contract for the Plat of Argenta Hills provided
the following terms and assessment financing for the various Utility Connection Fees and Park
Contribution Fees:

The DEVELOPER responsibility for the Northwest Area Utility Connection Fees and
Park Contribution Fee for the PLAT of Argenta Hills is as follows:

Northwest Sanitary Water Storm Park Totals
Area Fee Sewer Connection | Sewer Contribution
Connection Utility
Connection
Developer $309,138.73 | $188,404.17 | $11,138.60 | $170,700 $679,381.50
Responsibilit
y

With respect to the DEVELOPER responsibility of $679,381.50, the CITY agrees to
specially assess this amount against Lot 1, Block 1, Argenta Hills. The terms of the
special assessment will be as follows:

e The principal amount of $679,381.50 will be equally amortized over 10 years.

e The interest on the unpaid principal balance at the rate of 7% per year (which is
the current private bank rate in the market place).

e Interest will begin to accrue from and after June 1, 2008.

e Each annual installment will consist of 1/10™ of the original assessment amount
together with accrued interest on the total unpaid principal balance through
December 31 of the installment payment year.

633 SOUTH CONCORD STREET « SUITE 400 « SOUTH SAINT PAUL, MINNESOTA 55075 « 651-451-1831 « FAX 651-450-7384
OFFICE ALSO LOCATED IN SPOONER, WISCONSIN



e The first installment of principal and interest will be payable with taxes in the
year 20009.

Prior to recording the PLAT, DEVELOPER must deliver to the City a recordable waiver
of any assessment appeals with respect to the amount being specially assessed.

The Developer/Owner of the Plat of Argenta Hills executed the waiver of various special
assessment appeal rights so it could benefit from the City’s special assessment financing as
opposed to paying the $679,381.50 obligation as a lump sum upon approval of the Plat.

Minnesota State law, however, requires the City to adopt/levy special assessments “by
resolution.” Therefore, the attached Resolution is a required procedural step prior to the City’s
certification of the $679,381.50 special assessment against Lot 1, Block 1, Argenta Hills as
envisioned by the terms of the Development Contract.

SECTION 2. Recommended Action. The City Council is requested to adopt the attached
Resolution Adopting $679,381.50 Special Assessment Against Lot 1, Block 1, Argenta Hills,
pursuant to the Development Contract for the Plat of Argenta Hills.

633 SOUTH CONCORD STREET « SUITE 400 « SOUTH SAINT PAUL, MINNESOTA 55075 « 651-451-1831 « FAX 651-450-7384
OFFICE ALSO LOCATED IN SPOONER, WISCONSIN



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO. 08 -

RESOLUTION ADOPTING $679,381.50 SPECIAL ASSESSMENT
AGAINST LOT 1, BLOCK 1, ARGENTA HILLS
PURSUANT TO THE DEVELOPMENT CONTRACT
FOR THE PLAT OF ARGENTA HILLS

WHEREAS, the City and the Developer/Owner of the Plat of Argenta Hills
agreed to a special assessment of Northwest Area Utility Fees and Park Contribution Fees
in the amount of $679,381.50 over the period of 10 years at a rate of 7% per year (as
opposed to a lump sum payment of such fees upon approval of the Plat); and

WHEREAS, the Development Contract and the Waiver of Assessment Appeal
Agreement provided that the 7% interest on the $679,381.50 assessment would begin to
accrue from and after June 1, 2008, and the first installment of principal and interest would
be payable 2009 property taxes; and

WHEREAS, the Developer/Owner waived its assessment appeal rights for the
$679,381.50 assessment amount agreed to in the Development Contract as authorized by
Minnesota Statutes § 462.3531; and

WHEREAS, Minnesota Statutes § 429.061, Subd. 1, provides that *... the council
shall determine by resolution ... the amount to be assessed;” and

WHEREAS, the Final Assessment Roll for the Plat of Argenta Hills is attached
to this Resolution as Exhibit A; and

WHEREAS, the Developer/Owner waived all notice and hearing requirements
with respect to the imposition of the special assessment in return for the benefit of the
assessment financing; and

WHEREAS, the Developer/Owner also waived any procedural and substantive
objections to the assessment and any appeal rights otherwise available pursuant to
Minnesota Statutes § 429.081.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
INVER GROVE HEIGHTS, MINNESOTA, AS FOLLOWS:

1. The special assessment, as set forth in the Final Assessment Roll for the Plat of
Argenta Hills attached as Exhibit A, is hereby accepted and levied and shall
constitute the special assessment against the parcel named therein and said



parcel is hereby found to be specially benefited in at least the amount of the
special assessment levied against it for the utility and park fees financed
thereby.

The principal amount of such special assessment shall be payable in equal
annual installments extending over a period of ten (10) years, the first
installment to be payable in 2009, and shall bear interest at the rate of seven
percent (7%) per year from and after June 1, 2008. To the first instaliment,
interest shall be added from June 1, 2008, to December 31, 2009. To each
subsequent installment when due shall be added interest for one year on all
unpaid installments.

The owner of the property so assessed may, at any time prior to certification of
the assessment to the County Auditor, pay the whole of the assessment on such
property with interest accrued from June 1, 2008 to the date of payment to the
City Treasurer. At any time thereafter, the owner may pay to the City Treasurer
the entire amount of the assessment remaining unpaid with interest accrued to
December 31 of the year in which such payment is made. Such payment must
be made before November 15 or interest will be charged through December 31
of the next year.

The Deputy City Clerk shall forthwith transmit a certified duplicate of this
assessment to the County Auditor to be extended on the proper tax list of the
county and such assessment shall be collected and paid over in the same manner
as other taxes.

Adopted by the City Council of Inver Grove Heights the 23" day of June, 2008.

Attest:

George Tourville, Mayor

Melissa Rheaume, Deputy City Clerk



EXHIBIT A

ASSESSMENT ROLL

PLAT OF ARGENTAL HILLS

Name and Address Of Record Owner

Tax Parcel No.

Proposed Assessment
Amount

IGH Investment, LLC, 2737 N. Fairview
Avenue, Roseville, MN 55113

TBD for Lot 1,
Block 1, Argenta
Hills

$679,381.50




AGENDA ITEM L// G’ '

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

City Project No. 2009-01 — Trunk Highway 3 and Proposed 80" Street (CSAH 28) Intersection
Improvements

Meeting Date:  June 23, 2008 Fiscal/FTE Impact:

ltem Type: Consent None

Contact: Scott D. Thureen, 651-450-2571 Amount included in current budget

Prepared by: Scott D. Thureen, Public Works Director Budget amendment requested

Reviewed by: -~ FTE included in current complement
A New FTE requested — N/A

X | Other; Cost-Share Agreement,
Special Assessments, Municipal
State Aid Funds

PURPOSE/ACTION REQUESTED

Consider a resolution receiving the feasibility report and scheduling a public hearing for City Project No.
2009-01 — Trunk Highway 3 and Proposed 80" Street (CSAH 28) Intersection Improvements.

SUMMARY

The Argenta Hills development agreement includes a requirement for the City to construct intersection
control improvements at TH 3 and the proposed 80" Street (CSAH 28) alignment. The Council
authorized preparation of a feasihility study for the project and retaining WSB and Associates, Inc. 1o
prepare the study, at its May 12, 2008 meeting,

The study presents an assessment method for properties in the vicinity of the project using the
estimated traffic generation from a parcel based on proposed land use and using the size of the parcel.

| recommend approval of the resolution receiving the feasibility report and scheduling a public hearing
on July 28, 2008 for City Project No. 2009-01 — Trunk Highway 3 and Proposed 80" Street (CSAH 28)
Intersection Improvements. An information meeting will be held prior to the public hearing.

SDT/rs
Attachments: Feasibility Report
Resolution



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO.

RESOLUTION RECEIVING THE FEASIBILITY REPORT AND SCHEDULING A PUBLIC HEARING
FOR CITY PROJECT NO. 2009-01 — TRUNK HIGHWAY 3 AND PORPOSED 80™ STREET
(CSAH 28) INTERSECTION IMPROVEMENTS

WHEREAS, The City of Inver Grove Heights and Inver Grove Heights Investment, LLC have
entered into an agreement to improve the intersection of Trunk Highway 3 and proposed 80" Street
East (CSAH 28); and

WHEREAS, the City of Inver Grove Heights is the lead agency for these proposed
improvements; and

WHEREAS, the improvements are as described below:

Project No. Improvements
2008-01 Trunk Highway 3 and Proposed 80™ Street (CSAH 28) Intersection

Improvements

WHEREAS, a feasibility report has been prepared by the WSB and Associates, Inc. with
reference to City Project No. 2009-01 —. Trunk Highway 3 and Proposed 80" Street (CSAH 28)
Intersection Improvemenis.

Said report is hereby received by the City Council of the City of Inver Grove Heights on
June 23, 2008.

1. The City Gouncil will consider the above-mentioned improvements in accordance with
the report and assess, or tax, the abutting properties for all or a portion of the cost of the
improvements, pursuant to Chapter 429 of the Minnesota Statutes at an estimated cost
of $1,498,000.

2. A public hearing will be held on such improvements at 7:30 p.m. on Monday,
July 28, 2008 in the City Council Chambers at 8150 Barbara Avenue and the City Clerk
shall give mailed and published notice of such hearing and improvements as required by
law.

Adopted by the City Council of Inver Grove Heights this 23rd day of June 2008.

AYES:
NAYS:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy Clerk



AGENDA ITEM 'Z H

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Resolution Accepting the Proposal of American Engineering Testing, Inc. for Geotechnical
Testing Services for the City Project No. 2003-03 - Southern Sanitary Sewer System
improvements

Meeting Date:  June 23, 2008 Fiscal/FTE Impact:
ltem Type: Consent None
Contact: Scott D. Thureen, 651.450.2571 Amount included in current budget
Prepared by: Steve Dodge, Asst. City Engineer Budget amendment requested
Reviewed by:  Scott D. Thureen, Public Works Director FTE included in current complement
PV g New FTE requested — N/A
X | Other: Special Assessments, Sewer
Connection Fund

PURPOSE/ACTION REQUESTED

Consider adopting a resolution accepting proposal of American Engineering Testing, Inc. in the amount
of $26,074.00 for geotechnical testing services for City Project 2003-03 Southern Sanitary Sewer
System Improvements.

SUMMARY

Proposals for geotechnical services were requested by Kimely-Horn & Asoociaties for City Project No.
2003-03 Southern Sanitary Sewer System Improvements in order to provide construction related
geotechnical services needed for the project in order to verify the contractor’'s compliance with the
contract documents and standard practices. Proposals were submitied by American Engineering
Testing, Inc. in the amount of $26,074.00 and Braun Intertec Corporation in the amount of $29,630.50.

Kimley-Horn reviewed the experience of the two firms, their work scope, and associated fee for the
proposed services. Based upon these factors, it is recommended in the attached letter that American
Engineering Testing, Inc. be selected for geotechnical testing services.

Public Works recommends adoption of the resolution accepting proposals and awarding American
Engineering Testing, Inc. a contract in the amount of $26,074.00 for geotechnical testing services for
City Project No. 2003-03 Southern Sanitary Sewer System Improvements.

SD/kf

Attachment: Resolution
Letter from KH
Proposals



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY

RESOLUTION ACCEPTING THE PROPOSAL AND AWARDING CONTRACT TO AMERICAN
ENGINEERING TESTING, INC. FOR GEOTECHNICAL TESTING SERVICES FOR CITY PROJECT
NO. 2003-03 SOUTHERN SANITARY SEWER SYSTEM IMPROVEMENTS

RESOLUTION NO.

WHEREAS, the Council ordered City Project No. 2003-03 Southern Sanitary Sewer System
Improvements on January 14, 2008; and '

WHEREAS, the Council awarded City Project No. 2003-03 Southern Sanitary Sewer System
Improvements to Dahn Construction on June 8, 2008; and

WHEREAS, in order to complete the geotechnical testing services in a timely manner, Kimely-
Horn & Associates requested two proposals from area geotechnical engineering firms — American
Engineering Testing and Braun Intertec; and

WHEREAS, based on the experience of the two firms, the scope and associated fee for the
proposed services, it was decided that American Engineering Testing, Inc.’s proposal for geotechnical
testing services be accepted.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE
HEIGHTS, MINNESOTA THAT:

1. The proposal of American Engineering Testing, Inc. is accepted and staff is authorized

to enter into a contract in the amount of $26,074.00 for geotechnical testing services for
City Project No. 2003-03 - Southern Sanitary Sewer System Improvements.

Adopted by the City Council of Inver Grove Heights, Minnesota this 23" day of June 2008.

AYES:
NAYS:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy Clerk



g Kimley-Horn
1 and Associales, Inc.

June 17, 2008

Mr. Steve Dedge, P.E.
Assistant City Engineer

City of Inver Grove Heights
8150 Barbara Avenue

Inver Grove Heights, MN 55077

Re: Letter of Recommendation for Construction Phase Material Testing Services
Southern Sanitary Sewer System Improvements
City Project No, 2003-03

Dear Mr, Dodge:
Per the City’s request, we have solicited proposals for construction phase material testing services for the

Southern Sanitary Sewer System Improvements, City Project 2003-03. Proposals were received from
American Engincering Testing, [nc. and Braun Intertec, Please see the attached proposals.

A summary of the estimated fees submitted are as follows:

American Engineering Testing, Inc, $ 26,074.00
Braun Intertec $ 29,630.50

Upon review of the proposals received we recommend that the City retain the services of American Engineering
Testing, Inc.

Please call me if you have any questions or you need any additional information.

Sincerely,

KIMLEY-HORN AND ASSOCIATES, INC.

zetss Engrho—

Beth Engum, P.E.
Project Manager

Enclosure: AET Proposal
Braun Proposal

Copy: File 160509008.3
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City of Inver Grove Heights
Department of Public Works
8150 Barbara Avenue

Inver Grove Heights, MN 55077

Attn:  Steve Dodge

RE: Proposal for Materials Testing Services
Southern Sanitary Sewer Improvements
City Project 2003-03
Inver Grove Heights, Minnesota
AET Project No. 20-07940

Dear Mr. Dodge:

Thank you for the opportunity to provide you with this proposal to perform engineering observation
and materials testing services for the referenced project. American Engineering Testing, Inc., (AET)
is pleased to provide this letter which presents our anticipated scope of services, our unit rates, and
an estimated total cost to perform these services. If you have any questions regarding the anticipated
work scope or need additional information, please contact me.

Project Information

We understand the proposed construction will consist of utility installation, grading, bituminous
surfacing and concrete curbs. The project is a not presently a State Aid project, but the scope of the
majority of the testing will be controlled by the Mn/DOT Schedule of Materials Control.

Scope of Services

Based on the MN/DQOT 2007 Schedule of Materials Control, our anticipated scope of services is
outlined below. The scope of our services will be to perform QA Testing Services as outlined in the
Schedule of Materials Control, with the exception of the observations and testing at the production
plants. The contractor will be required to perform the additional QC testing as outlined in the
Schedule of Materials Control. Representatives of the City of Inver Grove Heighis or Kimley-
Horn & Asseciates should contact the appropriate Mn/DOT persongel prior to start of the
project. Mn/Dot will then perform quality testing and observation_at the bituminous and
concrete production plants. This will result in a considerable cost savings to the City of Inver
Grove Heights and likely a smoother project testing scheduling, Ifrequested, AET can provide
the testing and observation at the production plant. If these services are requested, the services will
be provided in accordance with the rates indicated on the attached fee schedule.

Thin decument shull not be reproduced, except in full, withaut writlen appraval of Amedean Englnaaring Testing. lnc.
550 Cleveland Avenue North » St. Paul, MN 55114

Phone 651-659-8001 « Toll Free 800-972-6364 » Fax 651-659-1379 » www.amengtest.com

Offices throughout Florida, Minnesota, Soulh Dakola & Wiacansin
AM AFFIRKMATIVE AGTION ANO EQUAL OFPORTUNITY EMFLOYER
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Soil Observation & Testing

During excavation for construction of the roadway embankments or retaining wall foundations we
will perform intermittent trips to the site as requested by the City of Inver Grove Heights. We
anticipate our services will include observation of the soils exposed in the excavation bottoms prior
to fill or foundation placement. These observations will be aided by means of hand auger borings
and/or hand penetrometer probes. We will also document the extent of lateral oversizing, based on
staking information provided to us in the field. We will also visit the site as requested to observe test
roll operations of the completed roadway subgrades before placement of Class 5 base or Select
Granular Borrow, We anticipate that about 9 site visits will be needed to perform these observations.

During placement of fill or Class 5 base in the pavement areas and backfill in the utility trench
excavations, a Grading and Base Engineering Technician will visit the site on a will-call basis to test
the fill when requested by the City of Inver Grove Heights. As required by Mn/DOT the QA testing
will be performed using sand cone methods and DCP methods. We anticipate that you will also
require that additional fill compaction tests {in excess of the minimuin tests required by Mo/DOT) be
performed during roadway embankment construction, utility trench backfill placement and
placement of retaining wall backfill. These tests will be performed using nuclear density methods.
Our services will include the following:

» Compaction tests to evaluate the fill density of Class 5 base, select granular borrow material and
embankment or utility trench backfill soils and retaining wall backfill.

» Compaction tests to evaluate the fill density of the aggregate base material using the dynamic
cone penetrometer (DCP) method.

 Standard Proctor tests for every different type of fill used per Mn/DOT testing requirements.

» Sieve analysis tests of select granular fill and Class 5 aggregate base per Mn/DOT testing
requirements.

We estimate a total of about 90 trips will be required by the Engineering Technician to perform the
compaction testing and materials sampling. Periodic reports will be issued presenting the results of
our soil compaction testing.

Concrete Testing
Personnel from AET will perform testing of concrete on a will-call basis, when requested by the City
of Inver Grove Heights. These services will be performed by Concrete Field Engineering
Technicians. Our services will include the following:

Test the slump of the plastic concrete.

Test the air content of the plastic concrete.

Measure the temperature of the plastic concrete,

Compare the test results to the requirements of the project specifications.
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Any discrepancies from the project specifications will be brought to the attention of the City of Inver
Grove Heights and the contractor. Daily field reports of our observations and testing will be
available to the Engineer. The results of our tests will be provided in reports that are issued
periodically.

During placement of the concrete, our Engineering Technicians will also cast test cylinders for
compressive strength testing. Project specifications require that one set be cast for every 100 cubic
yards of each type of concrete placed each day, with at least one set cast per day. Each set will
consist of four cylinders; two of which will be tested after 7 days and one which will be tested after
28 days. The fourth cylinder will be tested at 7 days if one of the other 7 day tests fails to meet 2,000
psi. ar at 28 days, whichever is applicable. AET will also pick up the cylinders from the site and
return them to our laboratory for testing. The results of our compressive strength testing will be
presented as they become available.

We estimate a total of 2 trips will be required by the Engineering Technician I to perform the field
testing.

Bituminous Mixture Testing (QA)
Samples will also be taken by the contractor on a random basis during placement. A split portion of
cach sample will be delivered to our laboratory for testing. The sample mass will be a minimum of
20,000 grams. The samples will be tested in our laboratory for the following:

» Bulk specific gravity and maximum specific gravity.
» Asphalt extraction and aggregate gradation including percentage of aggregate crushed.

After the completion of each days paving, we can assist the Project Engineer in laying out coring
locations for the contractor. The companion cores from each sublot will be returned to our laboratory
for testing, We have assumed that 6 cores will be obtained for testing at our laboratory, although this
number may change depending on the contractor’s placement schedule. This testing will include the

following:

» The thickness of each layer of the core sample.
» The density of each layer of the core sample.
* Determination of the percent of maximum (Gmm) density of each layer of the core sample.

The results of our field and laboratory testihg will be presented in a written report at the completion
of our services.



City of Inver Grove Heights
AET Project No. 20-07018
June 4, 2008

Page 4 of 4

Estimated Fees ,

Our services will be provided on a unit cost basis according to the unit rates provided in the attached
Fee Schedule tabulation. Our monthly invoices will be determined by multiplying the number of
personnel hours or tests by their respective unit rates. We have also estimated a total cost which we
anticipate will be required to complete the previously described observations and testing services, are
based on our past experience with similar projects. Our estimated total cost will be $26,074.00.

We caution that this is only an estimated cost. Often, variations in the overall cost of the services
occur due to reasons beyond our control, such as weather delays, changes in the contractor’s
schedule, unforeseen conditions or retesting of services. These variations will affect the actual
invoice totals, either increasing or decreasing our total costs for the project from those estimated in
this proposal. If more time or tests are required, additional fees may be needed to complete the
project testing services. If less time or tests are needed, a cost savings will be realized.

Terms and Conditions
Our services will be performed according to the attached “Service Agreement” and the “Construction
Testing Services Supplement”, both of which are attached.

Acceptance

This proposal is prescnted in duplicate. Please indicate your acceptance of this proposal by
endorsing the enclosed copy and returning it to us. The original proposal should be kept for your
records.

General Remarks
If you have any questions regarding this proposal, or if we can be of further assistance, please call me

at 651-659-1363.

Sincerely,
American Engineering Testing, Inc.

e =
/@;me/ = PROPOSAL ACCEPTED BY:

Senior Engineering Assistant

Signature:
Attachments; Typed Name:
Fee Schedule Tabulation Company:
Service Agreement (2 pages) Date:

Construction Testing Services Supplement

CC: Kimley-Hom & Assaciates, Inc. Afin: Beth Engum



FEE SCHEDULE (FY 2008)
PROJECT TESTING SERVICES

SQUTHERN SANITARY SEWER IMPROVEMENTS, CITY PROJECT NO. 2003-3

CLARK ROAD/INVER GROVE TRAIL
INVER GROVE HEIGHTS, MINNESOTA
AET PROJECT No, 20-07340

Bituminous Testng

PROJECT BULGET TOTAL AMOUNTS Involca Amount
INVOICED TO DATE Through
SERVICE DESCRIPTION ESTIMATED UNIT BUDGET
URITS RATE  AMOUNT # Unlits Amount # Units Amotnt
Excavaflon Obsarvations and Compaction Testing
1, Staff Engineer [ or Senior Engineering Assistant for observations of retaining
'wall foundation excavations, roadway excavations and aubgrada test rolls,
conauitation and reporting {services provided on a will-call basis - assumes §
trips to the jobsite). 30 hours  %BE.00 $2,880.001 0.0 50,00 0.0 $0.00
2. Engineering Assistant far nbservations of excavations and subgrade {est rolls,
Jeonsultation arxt reporting (services provided on a wiil-call basis). 0 hours  $80.00 $0.00] 0.0 §0.00 0.0 $0.00)
3. Enginearing Technictan {or okservalions of excavations and subgrade test ralls,
consultation and reporting {services pravided an a will-call basis). 0 hours  $55.00 £0.008 0.0 50,00 0.0 $0.00
4. Engineering Technician mobilization for soll compaciion lesting, Aggregale Basg
Penetration Index Method testing (DCP), relalive moistura testing and sampla
collection (services provided en awlll-call basia - asatines 90 trips to the
licbasite). 90 trips $50.00 $4,500.00 0.0 50.00 0.0 50.00
5. Persanal or Company vehicle mileage (Enginears), 380 miles §0,65 $234.00 0.0 5D.DD| 0.0 $0.00
8. Sui¥Aggregale Base compaciion lests (MnDOT sand cone method). 58 fesis $45.00 $2,610.00 0 50.00 0.0 $0.00
7. Soii compaction test for retaining wall backfill and edditional tests of utllity rench
Jbackfill in excess of the minimurn numbar required by the Schedule of Materials W
Conirol. {nuclear density method). 150 tosts $20.00 $3,000.00 0.0 50.001 0.0 $0.00
8. Standard Procior tests (Melhad B or C), 10 tasts $65.00 5950,00 0.0 $0.00 0.0 $0.00
8. DCP tests, MnDOT method. 14 tesis $50.00 $700.00 0.0 $0.00 0.0 50.00
9, Slave tasls of select granular fill and Glass 5 aggragate base, 9 tesis 583,00 $747.00 0.0 $0.00 0.0 50,00
10, Relalive maolsture test of Class 5, select granular borrow and embankment
fillMnDOT method), 58 tesis $20.00 §1,160.00 0.0 $0.00 0.0 5000
11. Nuclear Density Guage Rental, 70 days $10.00 $700.00 0.0 $0.04 0.0 $0.00
Concrete Testing
1. Enginesaring Technidlan for testing of concete. {services provided on a wiil-call}
|basis - agsumes 2 trips to the jobslta), 4 howrs  $60.00 $240.60 0.0 $0.00 0.0 50.00
2, Personal or Company vehicle mileage (Engineers and Technicians). 80 miles 50,85 £52.00 0.0 £0.00] 0.0 §0.00
3. Curing, handilng and comprassive strength testing of concrete test cyiinders
(Includes handling of nan-tested cylinders). 8 cyls, $20.00 $160.00 0.0 $0.00 0.0 SD.UDI
4. Concreta cylinder pick-up sarvica from Jobsita. 2 krips 555,00 £110.00 o.n $0.00 0.0 s0.00
M odular BlockTasting
1. Freeze-thaw testing of block units and cap blocks. {sels of 5) ASTM:C1262. 2 sats $700.00 $1,400.00 0.0 50,008 0.0 50.00]
2. Compressive strength tests of coupons from block and cap units. {seis of 3} L
ASTM:Ct40. 2 sels $155.00 $310.00, 0.0 5$0.00 0.0 $0.00

Page 10f2



FEE SCHEDULE {FY 2008)
PROJECT TESTING SERVICES

SOUTHERN SANITARY SEWER IMPROVEMENTS, CITY PROJECT NO. 2003-3

CLARK ROAD/INVER GROVE TRAIL
INVER GROVE HEIGHTS, MINNESOTA

AET PROJECT No. 2007940
PROJECT BUDGET TOTAL AMOUNTS Involce Amount
INVOICED TO DATE Through
SERVICE DESCRIPTION ESTIMATED  UNIT BUDGET
UNITS RATE  AMOUNT # Uniis Amount # Units Amount

1. MnBOT cartified Engineering Techniclan sampling of bituminous matarials,
observation of biluminous coring by the contracior for labaratory testing {services
provided on a wlli-call basis - assumes 3 trips to the jobsite). & hours 360,00 $350,00 0.0 $0.00 0.0 $0.00]
2. Personal or Campany vehicle mileage (Engineers and Technicians), 120 milas 50.65 578,00 0.0 $0.00 0.0 $0.00
3, Removal of cores from finished bituminous surface, O cores 310500 sooo] 00 $0,00 0.0 $0.00f
4, Thicknass and denslty tests of companion biluminous core samples provided by

Jthe contractor. 6 {ests $40.00 5240.001 0.0 $0.00 0.0 50.00
5, Asphall extraction and agpregaie gradation tests of bituminous mixtures. Fiests  $195.00 $585,00 0.0 50,00 D.0 50.00
6. Marshalf density and Rice specific gravily tests of bltuminous mixiures. 3fests  SI60.00 §480.004 0.0 50,00 0.0 50,00

Profect Management & Coordination
1. Project Manager for coordination of AET persannal and activities, atianding
meatings {If requested), cansuliation and report praparation, 36 hours  $115.00 54.14D.DCIL 0.0 s0.00] 0.0 $0.00|
2. Principal Engineer for special consultation and report review., 3 hours  $146.00 $438,00 0.0 $0.00 0.0 50.00
3. Personal or Company vehicte mileage (Engineers and Technicians). D miles $0.65 $0.00 0.0 50,00 0.0 50.00
TOTAL MONTHLY
ESTIMATED BUDGET  %26,074.00] INVOICED $0.00] INVOICE $0.00
TO DATE TOTAL
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SERVICE AGREEMENT - TERMS AND CONDITIONS Page 1 of 2

SECTION 1 - RESPONSIBILITIES

1.1 - The party to whom the proposal/contract is addressed is considered the Client of American Engineering Testing, Inc. (AET).
The terms and conditions stated are binding, upon acceptance, on the Client, its successors, assignees, joint venturers and third-party
beneficiaries. Oral proposal accepiance or authorizing purchase orders from the Client are considered formal acceptance of
AET’s terms and cooditions.

1.2 - Prior to AET performing work, Client will provide AET with all information that may affect the cost, progress, safety and
performance of the work. This includes, but is not limited to, information on propesed and existing construction, all pertinent sections
of contracis between Client and property owner, site safety plans or other documents which may control or affect AET's work. If new
information becomes available during AET's work, Client will provide such information to AET in a timely manner. Failure of client
to timely notify AET of changes to the project including, but not limited to, location, elevation, loading, or configuration of the
structure of improvement will constitute a release of any liability of AET. Client will provide a representative for timely answers to
project-related questions by AET.

1.3 - Work by AET will not relieve other persons of their responsibility to perform work according to the contract documents or
specifications, and AET will not be held responsible for work or omissions by Client and other persons. AET does not perform
construction management, general contracting or surveying services and our presence on sile does not constitute any assumption of
those duties. AET will not be responsible for directing or supervising the work of others, unless specifically authorized and agreed
to in writing,

1.4 - Work by AET often includes sampling at specific locations. Inherent with such sampling is variation of conditions between
sampling locations. Client recognizes this uncertainty and the associated risk, and acknowledges that opinions developed by AET,
based on the samples, are qualified to that extent.

1.5 - AET is not responsible for interpretations or modifications of AET's recommendations by other persons.

1.6 - Should changed conditions be alleged, Client agrees to notify AET before evidence of alleged change is no longer accessible
for evaluation,

SECTION 2 - SITE ACCESS AND RESTORATION

2.1 - Client will furnish AET safe and lepal site access.

2.2 - It is understood by Client that in the normal course of the work, some damage to the site or materials may occur. AET will take
reasonable precautions to minimize such damage. Restoratjon of the site is the responsibility of the Client.

SECTION 3 - SAFETY

3.1 - Client shall inform AET of any known or suspected hazardous materials or unsafe conditions at the work site. If, during the
course of AET's wark, such materials or conditions are discovered, AET reserves the right to take measures to protect AET personnel
and equipment or to immediately terminate services, Client shall be responsible for payment of such additional protection costs.
3.2 - AET shall only be responsible for safety of AET employees at the work site. The Client or other persons shall be responsible
for the safety of all other persons at the site,

SECTION 4 - SAMPLES

4.1 - Client is responsible for informing AET of any known or suspected hazardous materials prior o submittal to AET, All samples
obiained by, or submitted to, AET remain the property of the Client during and afier the work. Any known or suspected hazardous
material samples will be returned to the Client at AET's discretion.

4.2 - Non-hazardous samples will be held for 30 days and then discarded unless, within 30 days' of the report date, the Client provides
a written request that AET store or ship the samples, at the Client's expense.

SECTION 5 - PROJECT RECORDS

The original project records prepared by AET will remain the property of AET. AET shall retain these original records for a period
of three years following submission of the report, during which period the project records can be made available to Client at AET's
office at reasonable times.

SECTION 6 - STANDARD OF CARE
AET will perform services consistent with the level of care and skill normally performed by other firms in the profession at the time
of this service and in this geographic area, under similar budgetary constraints, No other warranty is implied or intended.

SECTION 7 - INSURANCE
AET carries Worker's Compensation, Comprehensive General Liability, Automobile Liability and Professional Liability insurance.
AET will furnish certificates of insurance to Client upon request.

ACS401(2/05) AMERICAN ENGINEERING TESTING, INC.



SERVICE AGREEMENT - TERMS AND CONDITIONS Page 2 of 2

SECTION 8 - DELAYS
If AET work delays are caused by Client, work of others, sirikes, natural causes, weather, or ather items beyond AET's control, 2
reasonable time extension for performance of work shall be granted, and AET shall receive an equitable fee adjustment.

SECTION 9 - PAYMENT, INTEREST AND BREACH

9.1 - Invoices are due on receipt. Client will inform AET of invoice questions or disagreements within 15 days of invoice date; unless
so informed, invoices are deemed correct.

9.2 - Client ngrees to pay interest on unpaid invoice balances at 4 rate of 1.5% per month, or the maximum allowed by law, whichever
is less, beginning 30 days after invoice date.

9.3 - If any invoice remains unpaid for 60 days, such non-payment shall be 2 material breach of this agreement. As a result of such
material breach, AET may, at its sole option, terminate all duties to the Client or other persons, without liability,

9.4 - Client will pay all AET collection expenses and attorney fees relating to past due fees which the Client owes under this
agreement.

SECTION 10 - MEDIATION

10,1 - Client and AET agree that any claim, dispute or other matter in queslion arising out of or refated to this Agreement shall be
subject to mediation a5 a condition precedent {0 arbitration or the institution of legal or equitable proceedings by either party.

10.2 - Unless Client and AET mutually agree otherwise, mediation shall be in accordance with the Construction Industry Mediation
Rules of the American Arbitration Association. Request for mediation shall be in writing and the parties shall share the mediator’s
fee and any filing fees equitably. The mediator shall be acceptable to both parties and shall have experience in commercial construction
matters.

SECTION 11 - LITIGATION REIMBURSEMENT
Payment of AET costs for Client lawsuits against AET which are dismissed or are judged substantially in AET's favor will be the
Client's responsibility. Applicable costs include, but are not limited to, attorney and expert witness fees, court costs, and AET costs.

SECTION 12 - MUTUAL INDEMNIFICATION

12.1 - AET agrees to hold harmless and indemnify Client from and against liability arising out of AET's negligent performance of
the work, subject to Section 13 and any other limitations, other indemnifications or other provisions Client and AET have agreed to
in writing,

12.2 - Client agrees to hold harmless and indemnify AET from and against Hability arising out of Client's negligent conduct, subject
to any limitations, other indemnifications or other provisions Client and AET have agreed to in writing.

12.3 - If Client has indemnity agreement with other persons, the Client shall include AET as a beneficiary.

SECTION 13 - LIMITATION OF LIABILITY
Client agrees to limit AET"s liability to Client arising from negligent acts, errors or omissions, such that the total liability of AET

shall not exceed $50,000.00 or shall not exceed the project fees, whichever is greater,

SECTION 14 - TERMINATION
After 7 days written notice, either party may elect to terminate work for justifiable reasons. In this event, the Client shall pay for all

work performed, including demobilization and reporting costs to complete the file,

SECTION 15 - SEVERABILITY
Any provisions of this agreement later held to violate a law or regulation shall be deemed void, and all remaining provisions shall

continue in force. However, Client and AET will in good faith attempt to replace an invalid or unenforceable provision with one that
is valid and enforceable, and which comes as close as possible to expressing the intent of the original provision.

SECTION 16 - GOVERNING LAW
This Agreement shall be construed, and the rights of the parties shall be determined, in accordance with the Laws of the State of

Minnesota.

SECTION 17 - ENTIRE AGREEMENT
This agreement, including attached appendices, is the entire agreement between AET and Client, This agreement nuilifies any previous

written or oral agreements, including purchase/work orders. Any meodifications to this agreement must be in writing.

ACS401(2/05) AMERICAN ENGINEERING TESTING, INC.



CONSTRUCTION TESTING SERVICES SUPPLEMENT
TO TERMS AND CONDITIONS Page 1 of 1

SECTION 1 - UNDERGROUND FACILITIES

AET is not responsiblc for locating underground facilities on construction sites. We proceed on the assumption that
underground facilities have been located and cleared, and we will not accept liability for damaging same. An underground
facility is an underground line, fixture, system, and its appurtenances used to produce, store, convey, transmit, or distribute
communications, data, electrical power, heat, gas, oil, petroleum products, water including storm water, steam, sewage, and
other similar substances.

SECTION 2 - CONTRACTUAL RESPONSIBILITY

2.1 - AET observes and tests earthwork and other construction operations and malerials, and may provide opinions,
conclusions and recommendations regarding the same. However, AET's work does not relieve the contractors of their
contractual responsibility to perform their work in accordance with approved plans, specifications and building code
requirements.

2.2 - AET personnel do not have anthority to accept, reject, direct or otherwise approve the work of the contractor. AET
can not stop work or waive or alter the requirements of the project documents. Any autharity given to AET by Client must
be in writing prior to the start of work.

2.3 - AET does not perform construction management, general contracting or surveying services and our presence on site
does not constitute any assumption of those responsibilities.

SECTION 3 - WILL-CALL SERVICES

3.1 - Unless specifically directed, AET’s services will be performed on a will-call basis at the direction of the Client or their
authorized representatives. The client and its authorized representatives accept that there are inherent risks associated with
performing engineering judgments and testing services on a will-call basis. Work performed on a will-call basis does not
permit complete evaluation of the work being performed. AET can not, with certainty, document or provide complete
judgments regarding work which we did not observe or test, Our opinions, conclusions, and recommendations are qualified
to thar extent,

3.2 - Density tests of fill and soil represent conditions only at the locations and clevations tested and do not necessarily
represent conditions elsewhere. Judgments made regarding the engineering capability of the entire fill sequence should not
be based on random, non-representative tests.

3.3 - AET requires a minimum of 24 hours notice of the need for services. AET will not be liable for claims, damages, or
delays related to failure of Client to provide adequate advance notice to AET.,

SECTION 4 - CONSTRUCTION STAKING

4.1 - Normally, the location and elevation of a proposed structure or facility is staked (with offsets) by others., Our
measurements are made in relation to those stakes. The reliability of any opinions, conclusions, and recommendations based
on those measurements is strictly dependent on the accuracy of the staking done by others.

4.2 - During construction, observations and testing services are based on the positioning of the formwork by the contracior
or their subcontractor. AET will not be held responsible for any errors that result from improper location or positioning of
the formwork.

SECTION 5 - CHANGE OF PLANS

5.1 - Barthwork and construction activities are done to support a particular structure (type, size, and shape) or facility at a
specific location and elevation. If the type of structure or facility (structural type, size, shape, location, elevation, etc.)
changes, the earthwork or construction activities completed may no longer provide suitable structural support or be capable
of supporting the intended construction. Additional earthwork or redesign of all or a part of the structure or facility may be
neceded.

5,2 - Failure of client to timely notify AET of changes to the project including, but not limited to, location, elevation,
loading, or configuration of the structure or improvement will constitute a release of any liability of AET.

SECTION 6 - DEEP BORINGS

Deep test borings are recommended for a project to evaluate the deeper soil and ground water conditions. Judgments made
by AET personnel regarding the suitability of materials and ground water conditions below the bottom of an excavation are
limited if deep test borings are not requested by the Client. AET's opinions, conclusions and recommendations are qualified
to that extent,

ACS403(10/02) AMERICAN ENGINEERING TESTING, INC.



Braun Inlerlec Corporafion Phone: 651.487.3245
1824 Buakle Rood Fax: 6514871812
Saint Panl, MIN 55110 Woelr  brauniniertec.com

INTERTEC

June 10, 2008 Proposal SP-08-02453

Mr. Steve Dodge P.E.

City of Inver Grove Heights
8150 Barbara Ave

Inver Grove Heights, MN 85077

Ms. Beth Engum

Kimley-Horn and Assaociates

2550 University Ave W. Suite 345N

St. Paul, MN 55114

Re: Proposal for Construction Materials Testing Cost Estimate
Southern Sanitary Sewer Improvements
City Project # 2003-3
Inver Grove Heights, Minnesota,

Dear Mr. Dodge and Ms Engum:

We appreciate the opportunily to present this proposal for canstruction materials festing services during
utility installation and concrete placement for the Cily of Inver Grove Heights.

Qur Understanding of Project

This project will Include utility installation, concrete placement and pavement subgrade preparation and
some bituminous patchwork,

Available Project Information

This proposal is based on our review of the documents described below. [f the project changes from the
information provided in those documents, we may have to submit a revised scope of services and cost.

= Project plans and specifications prepared by Kimley-Horn and Associates dated March 24, 2008.
= Geotechnical report prepared by AET under project number 01-03616 and dated October 2, 2007,

» Discussions with Beth Engum of Kimley-Horn and Associates Inc.
Project Summary

Project Overview
This project consists of sanitary sewer, water main, and storm sewer utility installation, curb and gutter

and bituminous paving.

o Celehrating 50 years of growth through service and 1rust
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Scope of Services

Soils
The soil testing for this project will consist of the following:

Performing nuclear and sand cone density tests on the utility trench backfill.
Performing moisture content tests on all hackfll materials.

Performing sand cone density tests on the road subgrade,

Performing laboratory standard Proctor tests on backfill and fili materials.
Performing gradation tests on aggregate base.

Concrete
The concrete testing and monitoring for this project will consist of the following:

»  Performing slump, temperature and alr content tests on the plastic concrete prior to placement.
» Casting 4-inch by 8-inch cylinders for compressive strength testing.
= |aboratory compressive strength testing of cylinders.

Bituminous
No testing required.

Reporting and Project Management

Test results will be issued for the project as the various tasks are performed. If at any time there are
failing tests or we observe construction processes which do not appear to be in accordance with the plans .
and specifications or Mn/DOT Schedule of Materials Control, we will notify the engineers representative
and any others that we are directed to notify.

Scheduling Assumptions

Based on our understanding of the project and the available project information, we have assumed that
the work for this phase of the project will proceed according to the following schedules:

= Compaction testing wilt be performed using nuclear or sand cone methods, & minimum of 2-4
compaction tests will be conducted each trip.
* 2 days of concrete placements will be required to complete the project.

Due to the proximity of this project to our Lakeville office our techniclan response time will be lessened as
well as a reduction in rates for trip charges.

If the work Is completed at different rates than described above, this proposal should be revised.
Cost and Invoicing

We will furnish the services described herein for an estimaled fee of $20,630.50. A tabulation showing
our estimated hourly and/or unit rates associated with our proposed scope of services is also attached.
We would be happy to meet with you and discuss our praposed scope of services further, clarifying the
various scope components, or discussing how the scope may be adjusted to meet your project
requirements.




Cily of Inver Grove Heights
Proposal SP-08-(2453
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Additional Services and Overtime

It Is difficult to estimate all of the services, and the quantity of each service, that will be required for any
project. Our services are aiso directly controlled by the schedule and performance of others. For these
reasons, our actual hourly or unit quantities, and associated fees, may vary from those reported herein.

if the number of hours or units ultimately required exceed those assumed for purposes of this proposal,
they will be invoiced at the hourly or unit rates shown in the attached tabulation. If services are ultimately
required that have not been identified or described herein, they will be invoiced in accordance with our
current Schedule of Charges. Prior to exceeding our estimated fees, however, we will update you
regarding the progress of our work and notify you in the event it appears we will exceed our estimated
fees; any fees associated with additional services will be summarized in a Change Order and submitted to
you for review and authorization.

This proposal was also developed with the understanding that the scope of services defined herein will be
required and requested during our normal work hours of 7:00 am t6 4:00 pm, Monday through Friday.
Services that we are asked to provide lo meet the project requirements or a contractor's construction
schedule outside our normal work hours will be invoiced using an overtime rate factor. The factor for
services provided outside our normal wark hours, or on Saturdays, will be 1.25 times the normal hourly
rate for the service provided. The factor for services provided on Sundays or Legal holidays will be 1.5
times the normal hourly rate for the service provided.

General Remarks

Braun Inlertec appreciates the opportunity to present this Proposal to you. We are providing it in duplicate
so the original can be retained for your records and the copy can be signed and returned to us. Please
return the caopy in its entirety.

The proposed fee Is based on the scope of services described and the assumptions that our services will
be authorized within 30 days and that others will not significantly delay us beyond our proposed schedule.
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We include the Braun Intertec General Conditions, which provide additional terms and are a part of our
agreement, _

To have questions answered or schedule a time to meet and discuss our approach to this project further,
please call Matthew Balster at 612.369.7066 or Matthew Ruble at 952.995.2224.

Sincerely,
BRAUN INTERTEC CORPORATION

Matthew T. Balster
Transportation Project Manager

atthewp.-ﬁublepc&—)% el oA

Principal/Senior Engineer

Aftachments:
Table 1. Estimated Cosis
General Conditions (6/15/06)

The Proposal including the Braun Intertec General Conditions is accepted, and you are authorized to
proceed.

Authorizer's Firm

Authorizer's Signature

Authorizer's Name (please print or type)

Authorizer's Title

Date

5P0B02453



Braun Intertec Corporation

Client:  City of Inver Grove Heights
Project: Southern Sanitary Sewer, Inver Grove Heighis, MN

Braun Intertec Proposal #: Braun Intertec Propasal No.: SP-08-02453 Prepared:  6/10/2008
Service Deseription: ‘ . " Phase Total:
Soil Observations & Testing 27,316.00
Concrete Observations & Testing 464.50
Engineering & Project Management 1,850.00

Estimated Project Total: 29,630.50

Estimated Costs Suwnmary Page

e Providing engineering and environmental selutions since {957




Braun Intertec Corporation

Cliend:  City of Inver Grove Heights
Praject :  Southern Sanitary Sewer, Inver Grove Heights, MN

Braun Intertec Froposal No.; SP-08-02453 Prepared:  6/10/2008
Service Description: Qty:  Units: Unit Price: Extension:
Soil Observations & Testing
Compaction Testing 307.50 | Hours 56.00{ 17,220,00
Urility Testing 150.00  Trips at L7 Hours
Sand Cone 1500  Tripsar 300 Hours
Moisture content (Astm D 22186) 15001 Tests 12.50 187.50
Sieve analysis through No. 200 Sieve (ASTM C 136, D 1140 or C 6.00! Tests 99.00 554,00
17)
Nuclesr moisture-density meter charge, per hour 375.00 | Howurs 12.00 4,500.00
Proctor Test (ASTM D 698 or ASTM D 1557) ; 7.001 Tests 140,00 980.00
Percent crushed (MN/DOT) : 2.00° Tests ! 61.00: 122.00
Trip charge P 16500F Trips | 22500 3,71250

Phase Total: $27,316.00

Concrete Observations & Testing

Conerete Testing 4.00, Hours ; 36,001 224,00
Curb & Guiter 200 Tripger 200  Houwrs | i
gx12" eylinders, if required 0.00 Set of 4.00  Cylinders

i
47000 47.00

Concrete Cylinder Pick up 100] Hour |
100 Tripat 1.00 Hour I i :
Compressive strength of 4 x 8" concrete cylinders (ASTM C 39), ¢ 6.00 i Tests i 21.00; 126.00
per unit I .
Curb & Guiler 200  Sesof  3.00  Cylinders i
Trip charge 300 Trips © 22,307 67.50
Phase Total: $ 464.50
Engincering & Project Management
Project Manager i 15.00 1 Hours 90.00 1,350.00
Project Assislant 10.00 T Hours 50.00 500.00

Phase Total: $ 1,850.00

Estimated Project Total; 3 29.630.50

Table 1. Estimated Cosis Page 1 of 1

»  Providing engineering and environmental solutions since 1957




General Conditions
Construction Maferi! Testing and Special Inspections

Our agreement {*Agrecinent™) with you
consists of these General Conditions and the
nccompanying written proposel or
outhorizotion.
Section 1: Gur Responsibilities

1.1 We will provide the services
specifically described in our Agresment with
you, You agree that we are noi responsible for
services that are not fairly included in our
specific undertaking. Unless otherwise agreed
in writing, our findings, opinions, and
recommendations will be provided to you in
writing, You agree not to rely on oral
findings, opinions, or recommendations
without our written approval.

| In performing our professional
services, we will use that degree of cave and
skill ordinarily exercised under similar
circumstances by reputable members of our
profession practicing in the sume Jocality. If
you direct us to deviate from our
recominended pracedures, you agree to hold
us harmless from claims, damages, and
expenses arising out of your direction.

1.3 We will reference our field
observations and sampling to available
reference points, but we will not survey, set,
or check the accuracy of those poiats unless
we accept that duty in writing, Locations of
field observations or sampling described in
our report or shown on our sketches are based
on information provided by others or
estimates mads by our personnel. You agree
that such dimensions, depths, or elevations are
approximations unless specifically stated
otherwise in the report. You accept the
inherent visk that samples or obscrvations may
not be representalive of things not sampled or
seen and, further, that site conditions may
chango over time.

14 Our duties do not include
supervising your contraclors or commenting
an, averseeing, or providing the means and
methods of their wark, unless we accept such
duties in writing. We will not be responsible
far the failure of your contractors to perform
in accordance with their undertokings, and the
providing of our services will not relieve
others of their responsibilities to you or to
olhers.

1.5 We will provide a health and safety
program for our eimployees, but we will not
be responsible for contractor, job, or site
heaith or safely unless we accept that duty in
writing.

1.6 You wil provide, at no cost 1o us,
apprapriste sile safety measures as to work
areas to be observed or inspected by us, Our
employees are authorized by you to refuge to
work under conditions that imay be unsefe,

1.7 Estimates of our fees or other project
costs will be based on information available to
ug and on our experience and knowledge. Such
estimates are an exercise of our professionnal
judgment and are not guaraniced or warranted,
Actual costs may vary. You should allow a
contingency in addition to estimated costs.
Section 2: Your Respansibilities
2.1 You will provide us with prior
geotechnical and other reports, specifications,
plans, and information to which you have
access nbout the site. You agree fo provide us
witly all plang, changes in plens, and new
information as to site conditions until we have
completed our work.

2.2 You will provide access to the site.
In the course of our work some site damage is
normal even when due care is exercised. We
will use reasonable care lo minimize damage
to the site, We have not included the cost of
restoration of normat damage in the estimated
charges,

2.3 If we notify you that rediographic
or gamma ray equipment or other nuclear
testing or measuring device will be used, you
will be responsible for the cooperation of your
emplayees and your contractors in observing
all radiation ssfety standards,

24 You will notify us of any
knowledge or suspicion of the presence of
hazardous or dangerous materials at the work
site. If we observe or suspect the presence of
contaminants not anticipated in our
Agresment, we may terminate our work
without linbility to you or to others, and we
will be paid for the services we have
provided.

BRAUN
INTERTEC

2.5 The time our field porsonnel spend
on the job site depends upon the scheduling of
the work we are observing or testing. You
agree that any changes in scheduling muy
result in additional costs and agree to pay for
those services at the rates listed in our cost
estimate,
Section 3: Reports and Records
3.1 We will furnish reports 1o you in
duplcate, We will retain analytice! data for
seven yeers and financial dofa for three years,

32 Our reports, notes, calculations, and
other docwments and our computer software
and data are instruments of our service Lo you,
and they remain our property but are subject
(o a license to you for your use in the related
praject for the purposes disclosed to us, You
may nat transfer our reports to others or use
thein for & purpose for which they were not
prepared williout our written approval, which
will not be unreasonably withheld. You agree
to indemnify and hold us harmiess from
claims, damages, losses, and expenses,
including attorney fees, arising out of such a
transfer or use, At your request, we will
provide endorsements of our reports or letters
of reliance, but only if the recipients agree lo
be bound by the terms of our agreement with
you and only if we are paid the adminisirative
fee stated in our then current Schedule of
Charges.

3.3 Because electronic documents may
be modified intentionally or inadvertently,
you agree that we will not be liable for
damages regulting from change in an
electronic document oceurring after we
transmit it to you. Tn case of any difference or
ambiguily between an electronic and a paper
document, the paper document shall govern,

34 If you do not pay for our services in
full as agreed, we may retain work not yet
delivered to you and you ngree to retuin to us
all of our work that is in your possession or
under your control. You ngree not to use or
rely upon our work for any purpose
whatsoever until it is paid for in full,

Page 1 of 2
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AGENDA ITEM

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Consider Funding for Groveland Park Hockey Rink Replacement

Meeting Date:  June 23, 2008 Fiscal/FTE Impact:
Item Type: Consent Agenda None
Contact: Eric Carlson — 651.450.2587 Amount included in current budget
Prepared by: Eric Carlson Budget amendment requested
Reviewed by: Eric Carlson — Parks & Recreation FTE included in current complement
New FTE requested — N/A
X | Other

PURPOSE/ACTION REQUESTED

The Council is asked to approve an expenditure of up to $5,000 for improvements the
Groveland Hockey Rink. Funding is proposed to come from the Park Maintenance and
Replacement Fund (444). The Park and Recreation Commission is recommending approval on
a 9-0 vote.

SUMMARY

Lowe’s Home Improvement Stores has donated the materials to construct an outdoor hockey
rink. Staff has chosen the rink at Groveland Park because of its poor condition. The old rink
has been removed and in the near future the new rink will be constructed. The Tree Trust
program will provide the labor to construct the rink.

Staff is requesting up to $5,000 from the Park Maintenance and Replacement Fund for labor
and miscellaneous materials. The donation from Lowe’s is estimated to be $12,000 - $15,000.



AGENDA ITEM If J

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Resolution Approving Individual Project Order No. 7A with Kimley-Horn and Associates, Inc. for
City Project No. 2008-10 — T.H. 52 East Frontage Road — Ravine Storm Water Ponds — Final
Design and Construction Services

Meeting Date:  June 23, 2008 Fiscal/FTE impact:
ltem Type: Consent None
Contact: Scoit D. Thureen, 651.450.2571 Amount included in current budget
Prepared by: Scott D. Thureen, Public Works Director Budget amendment requested
Reviewed by: <K FTE included in current complement
New FTE requested — N/A
X | Other: Project Funds

PURPOSE/ACTION REQUESTED

Consider resolution approving Individual Project Order (IPO) No. 7A with Kimley-Horn and Associates,
fnc. for final design and construction services T. H. 52 East Frontage Road — Ravine Storm Water
Ponds — City Project No. 2008-10.

SUMMARY

On January 28, 2008 the City Council approved IPO No. 7 with Kimley-Horn and Associates, Inc. in the
amount of $67,400. The work included the final design of the ravine storm water ponds.

IPO No. 7A covers the cost of additional final design and construction services for these ponds that will
serve the East Frontage Road, a portion of the T.H. 52 corridor and a poriion of the Clark Road
extension. | have reviewed the proposal and recommend approval of the resolution which authorizes
execution of IPO No. 7A in the amount of $115,900 for City Project No. 2008-10.

SDT/rs
Attachments: Resolution
IPO No. 7A



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION APPROVING INDIVIDUAL PROJECT ORDER NO. 7A WITH KIMLEY-HORN AND
ASSOCIATES, INC. FOR CITY PROJECT NO. 2008-10 — T.H. 52 EAST FRONTAGE ROAD —
RAVINE STORM WATER PONDS

WHEREAS, City Council approved Individual Project Order No. 7 with Kimley-Horn and
Associates, Inc. for final design work for the ravine storm water ponds, on January 28, 2008; and

WHEREAS, the final design of the ravine storm water ponds must be completed in conjunction

with the final design of Mn/DOT's T.H. 52 East Frontage Road Project and the Clark Road Extension
Project.

WHEREAS, Kimley-Horn and Associates, Inc. has submitted Individual Project Order (IPO)} No.
7A for the work as requested by the City of Inver Grove Heights.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE
HEIGHTS, MINNESOTA THAT:

1. Individual Project Order (IPO} No. 7A with Kimley-Horn and Associates, Inc. for the
following work is hereby approved:

T.H. 52 Ravine Storm Water Ponds (2008-10) Final Desian

Final Design Phase Services $24,500
Construction Phase 86,000
Additional Reimbursable Expenses 5,400
Total $115,900
2. The City is authorized to enter into IPO No. 7A with Kimley-Horn and Associates, Inc.

Adopted by the City Council of Inver Grove Heights, Minnesota this 23 day of June 2008.

AYES:
NAYS:

(George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy Clerk



INDIVIDUAL PROJECT ORDER NUMBER 7A

Describing a specific agreement between Kimley-Horn and Associates, Inc. (the Censultant), and City of Inver
Grove Heights (the Client) in accordance with the terms of the Master Agreement for Continuing Professional
Services daied Octaber 31, 2005, which is incorporated herein by reference.

Identification of Project:

General Category of Services:

Specific Scope of Basic Services:

Ravine Pond Improvements
City Project 2008-10

Additional Final Design & Construction Phase Services

Provide additional final design and construction phase services for the Ravine
Ponds. See attached Exhibit A for a more detailed summary of the scope of
services.

Additiona] Services if Required:  None identified at this time.
Schedule: See attached Exhibit C.
Deliverables: Final Construction Plans and Specifications
Permits
Approved Shop Drawings
Ag-Built Drawings
Method of Compensation To be billed on an hourly (cost plus) basis consistent with our current hourly rate
schedule. See attached Exhibit B.
Special Terms of Compensation:  None
Other Special Terms of
Individual Project Order: None
ACCEPTED:
CITY OF INVER GROVE HEIGHTS KIMLEY-HORN AND ASSOCIATES, INC.
BY: BY:
TITLE: TITLE:
DATE: DATE:




EXHIBIT A
SCOPE OF SERVICES

INDIVIDUAL PROJECT ORDER (IPO) NO. 7A

RAVINE POND IMPROVEMENTS
CITY PROJECT 2008-10

This IPO includes additional final design and construction phase services for the Ravine
Pond Improvements, CP 2008-10. These services are detailed below:

1. Additional Final Design Phase Services

Additional services have been requested by City staff and/or required for the final design
phase of the project as follows:

A. Preparation of Rechtzigel Driveway Alignment Options and Exhibits

Additional services have been requested by City staff to prepare five (5) potential
Rechizigel driveway/pond maintenance access alignment options to present to
property owners during easement acquisition negotiations. Preparation of alternatives
included development of alignment grading to accommodate existing and future
proposed conditions as well as evaluation of existing and proposed drainage patterns.
For two of the potential alignment options, regrading of the proposed improvements
on the adjacent site was required. Earthwork calculations and limits of construction
were determined for each option in order to identify necessary easements for
construction. Determination of the preferred alignment option required a site visit to
review existing site topography and vegetation. Each option required preparation of
plan view exhibits showing proposed grading and easement requirements.

B. Grading Plan Revisions

Revisions to the grading plan prepared for the project improvements adjacent to TH
52 were required due to a change in the profile of the proposed Mn/DOT East
Frontage Road.

C. Design of Rip Rap Basin

Design of an energy dissipation rip rap basin for construction at the outlet of the south
pond to the existing wetland has been requested by the SWCD. We will design a rip
rap basin following guidelines provided by the Mn/DOT drainage manual and
incorporate this improvement into the plans and specifications for the project.

D. Design of Temporary Sedimentation Basin

2



2.

Design of a temporary sedimentation basin upstream of the proposed improvements to
be utilized during consiruction of the proposed ponds has been requested by the
SWCD due to the volume of water directed to the proposed improvement area.
Analysis of options to prevent or redirect discharge from the temporary sedimentation
basin (earthen berm, temporary pipe, stc.) will be required to minimize impact of
water entering pond construction area.

E. Wetland Restoration Monitoring Plan

Although this wetland restoration is not being provided for project impacts (rather to
correct a current sediment issue), the proximity of the wetland to the DNR SNA and
their sensitivity to non-native vegetation, a vegetation monitoring plan will be
required to facilitate maintenance of the restoration area until vegetation is established
that will stabilize the disturbed areas and minimize the intrusion of non-native plants.

F. Additional Contamination Coordination

Additional coordination with Barr Engineering, who is providing environmental
services under separate contract with the City, will be required due to the need to
perform a Phase 2 geoprobe investigation on-site to determine the extent of the
petrolenm contaminated soils as deemed necessary by Barr and the City. Additional
services include review of the results of the investigation and incorporation of the
findings into the project plans and specifications.

G. Koch Refinery Pipeline Coordination

Additional coordination with Koch Refinery is required to coordinate the project
improvements with the existing pipeline running through the project area. Tasks
include:

e Coordination with Total Construction to schedule field verification of existing
utility depth in four areas,

o Preparation of exhibit showing a plan view of proposed improvement and test pit
locations. Six test pit locations have been identified.

« One-day onsite inspection during test pit operations.

e Revisions to design/plans to reflect actual pipeline depth and meet Koch
cover/separation requirements.

Construction Phase Services

Construction phase services for the project will include the following:



A. Contract Preparation
Upon award of the contract by City Council, we will prepare a Notice of Award and
an Agreement for the project. We will distribute copies of these documents to the

contractor and coordinate their execution with City staff. We will also work with City
staff to obtain the necessary Insurance Certificate.

B. Construction Staking Services

For the construction staking of the project Gorman Surveying will be our
subcontractor.

C. Geotechnical/Material Testing Services
AFET will provide construction phase geotechnical/material testing services for the

project as a subconsultant to Kimley-Horn. Material testing will follow Mn/DOT
requirements for a cooperative agresment project.

D. Inspection

We will provide full-time (assumed 40 hours/week) inspection services for the
project. We have assumed 480 hours of on-site inspection.

E. Shop Drawing Review
We will review and approve shop drawings for the project submitted by the
Contractor. We have assumed that this will include review of storm sewer submittals,

including outlet conirol structures.

F. Meetings

We will attend weekly construction meetings on an as-needed basis in addition to the
pre-construction meeting. We have assumed attendance at up to 12 meetings will be
required throughout construction of the project improvements.

G. Construction Design Revisions

We will provide construction design revision assistance as needed.

H. As-Built Drawing Preparation

Upon completion of the improvements we will prepare as-built drawings for the
project.



EXHIBIT B
ESTIMATED COSTS

INDIVIDUAL PROJECT ORDER (IPO) NO. 7A.

RAVINE POND IMPROVEMENTS
CITY PROIJECT 2008-10

Kimley-Horn proposes to perform all services for the project on an hourly (cost plus) basis using
our current standard hourly rate schedule. The following is a summary of the estimated costs for
the services included as a part of this IPO.

Services Fee Basis Total Cost
Final Design Phase Hourly
A. Preparation of Driveway Alignment Options/Exhibits $ 9,000
B. Grading Plan Revisions $ 2,000
C. Design of Rip Rap Basin $ 2,000
D. Design of Temporary Sedimentation Basin $ 3,000
E. Wetland Restoration Monitoring Plan $ 2,000
F. Additional Contamination Coordination $ 2,000
G. Koch Refinery Pipeline Coordination $ 4500
Subtotal $ 24,500
Construction Phase
A. Contract Preparation $ 2,000
B. Construction Staking Services $ 14,000
C. Geotechnical/Material Testing Services $ 7,000
D. Inspection 5 48,000
E. Shop Drawing Review $§ 2,000
F. Meetings $ 6,000
G. Construction Design Revisions $ 5,000
H. As-Built Drawing Preparation $ 2000
Subtotal $ 86,000
Reimbursable Expenses $ 5400
Total $ 115,900

Reimbursable expenses (copy/printing charges, plotting, mileage, delivery charges, faxes, etc.)
will be charged as an office expense at 6.0% of the labor fee.

Our total estimated not-to-exceed cost for the scope of services included as a part of this IPO is,
therefore, $ 115,900 including all labor and reimbursable expenses.



EXHIBIT C
SCHEDULE

INDIVIDUAL PROJECT ORDER (IPO) NO. 7A

RAVINE POND IMPROVEMENTS
CITY PROJECT 2008-10

The current schedule for the project is as follows:

City Council Approve Plans & Specs and Authorize Ad for Bids July 28, 2008

Bid Opening August 26, 2008
City Council Award Contract September 8, 2008
Start Construction September 22, 2008

Construction Complete Tune 26, 2009
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DALSO ADMITTED IN OKLAHOMA

TO: Mayor and Councilmembers
FROM: Timothy J. Kuntz and Jay P. Karlovich, City Attorneys
DATE: June 23, 2008
RE: Southern Sanitary Sewer System Improvements
City Project 2003-03
Landowner — PRAXAIR, Inc. — Parcel 58

Section 1. Background: Evergreen Land Services, Inc., the City’s right-of-way acquisition
agent for the Southern Sanitary Sewer System Improvements, (City Project 2003-03), has met
with Praxair, Inc. (Praxair) regarding a possible resolution of the easement acquisition on its
property to facilitate the construction of the Project Improvements. The City’s appraisal for the
Praxair acquisition is $5,300.00.

The following represents the cash settlement that Praxair would require to amicably grant
the easement requested.

Section 2. Settlement Proposal Terms:

To amicably resolve the easement acquisition, Praxair would want the following cash and in-kind
compensation:

1. Cash Compensation of $5,300.00

Recommendation:

Due to the fact that the negotiated settlement amount equals the City’s appraisal for the
property rights acquired, the City's Property Acquisition Team® recommends acceptance of the
settlement set forth herein.

Y The City's Property Acquisition Team is comprised of City Staff, the Office of the City Attorney and Evergreen
Land Services.

633 SOUTH CONCORD STREET « SUITE 400 « SOUTH SAINT PAUL, MINNESOTA 55075 « 651-451-1831 « FAX 651-450-7384
OFFICE ALSO LOCATED IN SPOONER, WISCONSIN



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO. 08-

A RESOLUTION APPROVING THE NEGOTIATED SETTLEMENT AGREEMENT
BETWEEN PRAXAIR, INC. AND THE CITY CONCERNING DAMAGES
RELATING TO THE PRAXAIR, INC. PROPERTY (IGH PARCEL NO. 58)

RELATIVE TO CITY PROJECT 2003-03

WHEREAS, the City of Inver Grove Heights (the “City”) has authorized the design of
plans and specifications for the Southern Sanitary Sewer System Improvements, City Project
2003-03 (the “Project™);

WHEREAS, construction plans have been prepared for City of Inver Grove Heights
Project No. 2003-03 which provide for the extension of sanitary sewer mains southerly along the
west side of Trunk Highway 52 to the City’s southern termini near 117" Street;

WHEREAS, the Project includes drainage and utility improvements along the various
corridors for the sanitary sewer main extensions described above;

WHEREAS, the City must acquire various utility, drainage and temporary construction
easements for the Project;

WHEREAS, the City of Inver Grove Heights was assisted by its property acquisition
consultant, Evergreen Land Services Company, for the direct purchase of the various utility,
drainage and temporary construction easements for the Project;

WHEREAS, the City (and its consultant) was able to negotiate the direct purchase of the
proposed easement affecting Parcel 58, owned by Praxair, Inc. for the monetary sum of
$5,300.00.

NOW, THEREFORE, BE IT RESOLVED BY THE INVER GROVE HEIGHTS CITY
COUNCIL:

1. The negotiated settlement in the sum of $5,300.00 concerning damages associated
with the City’s acquisition of an easement over a portion of the Praxair, Inc. property
relative to City Project 2003-03 is hereby approved.



2. Payment of the negotiated settlement amount is hereby authorized upon receipt by the
City of the executed easement document.

Passed this 23" day of June, 2008.

George Tourville, Mayor
Attest:

Melissa Rheaume, Deputy City Clerk



AGENDA ITEM 4L

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Consider Resolution Approving Temporary Charitable Gambling Permit — CLIMB Theatre,
Inc.

Meeting Date: June 23, 2008 Fiscal/FTE Impact:
Item Type: Consent X | None
Contact: 651.450.2513 Amount included in current budget
Prepared by: Melissa Rheaume Budget amendment requested
Reviewed by: N/A FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED:

Adopt Resolution approving the application of CLIMB Theatre, Inc. for an Exemption Permit to
Conduct a Raffle at the CLIMB Theatre location, 6415 Carmen Avenue on August 30, 2008.

SUMMARY:
CLIMB Theatre, Inc. submitted a request to conduct a raffle on August 30, 2008 at 6415

Carmen Avenue. This is considered an off-site location by the Gambling Control Board and
therefore requires special permission. The application meets all State and local requirements.



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO. 08-

RESOLUTION APPROVING APPLICATION OF
CLIMB THEATRE, INC. FOR A TEMPORARY
GAMBLING PERMIT TO CONDUCT A RAFFLE ON AUGUST 30, 2008
AT 6415 CARMEN AVENUE,
INVER GROVE HEIGHTS, MINNESOTA

WHEREAS, Minnesota Statutes require premises on which lawful gambling is
conducted to be licensed by the Minnesota Charitable Gambling Control Board, and

WHEREAS,CLIMB Theatre, Inc. has submitted an application for a temporary
Gambling Permit to conduct a raffle on August 30, 2008 at Veterans Memorial
Community Center, Inver Grove Heights, and

WHEREAS, the City of Inver Grove Heights has conducted the required
background investigation on the application which has not developed any facts that
would constitute the basis for denial, now

THEREFORE, BE IT RESOLVED, BY THE City Council of the City of Inver
Grove Heights, County of Dakota, State of Minnesota, hereby approves the application
of CLIMB Theatre, Inc. for a Temporary Gambling Permit to conduct a raffle on August
30, 2008 at 6415 Carmen Avenue, subject to compliance with the provision of the City’s
Gambling Ordinance (City Code Section 1020) and Minnesota Statutes relating to
charitable gambling.

FURTHER, to direct staff to forward of copy of this resolution to the Minnesota
Charitable Gambling Control Board.

Adopted this 23" day June, 2008.

Ayes:
Nays:

George Tourville, Mayor
Attest:

Melissa Rheaume, Deputy Clerk



AGENDA ITEM

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Consider Approval of Individual Massage Therapist License

Meeting Date: June 23, 2008 Fiscal/FTE Impact:
Item Type: Consent X | None
Contact: 651.450.2513 Amount included in current budget
Prepared by: Melissa Rheaume Budget amendment requested
Reviewed by: N/A FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED: Consider Approval of an application by Jean Helfman for
an Individual Massage Therapist license.

SUMMARY: An application has been submitted by Ms. Helfman for an Individual Massage
Therapist License. The applicant has submitted all documentation and fees required under
Section 1116.05 of the City Code. She has completed the required number of hours of
therapeutic massage training, provided an insurance certificate, and is a member in good
standing of a recognized national professional therapeutic massage organization as required by
City Code. A background investigation on the applicant revealed no basis for the denial of the
request.

Staff recommends approval of the application by Jean Helfman for an Individual Massage
Therapist License to contract service at All About Me, 2910 Upper 55" St.



AGENDA ITEM 4N

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION
Meeting Date:  June 23, 2008 Fiscal/FTE Impact:
Item Type: Consent None
Contact: Judy Thill, 651-450-2495 Amount included in current budget
Prepared by: Judy Thill, Fire Chief Budget amendment requested
Reviewed by: n/a FTE included in current complement
New FTE requested — N/A
X | Other

PURPOSE/ACTION REQUESTED Consider eliminating the position of Fire and Life Safety
Officer within the Fire Department.

SUMMARY

In 2002, the position of part-time Fire and Life Safety Officer was created within the Fire
Department. This position was not a firefighting position, but because it was within the Fire
Department, a person in that position was eligible to be included in the Relief Association and
accrue pension benefits. This position was responsible for developing pre-plans for buildings
within the City, acting as Public Information Officer at fire scenes, dealing with public education
and various other duties. Over the years, all duties but one have been absorbed by other full-
time or paid-on-call fire department personnel. The only duty that was not absorbed was
developing pre-plans.

It is proposed the duties of developing pre-plans be moved temporarily to Building Inspectors
within the City. These duties will be spread among all of the Inspectors. With the recent decline
in building construction in the City, the Inspectors presently have a limited amount of time to
devote to this project. The Community Development Director and Building Official are both
agreeable to this move. As construction in the City begins to pick up in the future, the relocation
of duties will be explored at that time.

This move ensures the pre-plan work continues but eliminates the need for paying a part-time
person to do work when those duties can be absorbed by present full-time staff.



AGENDA ITEM

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION
PERSONNEL ACTIONS
Meeting Date: ~ June 23, 2008 Fiscal/FTE Impact:
Item Type: Consent None
Contact: Jenelle Teppen, Asst. City Admin | X | Amount included in current budget
Prepared by: Amy Brinkman, H.R. Coordinator Budget amendment requested
Reviewed by: n/a FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED Staff requests that the Council approve the personnel
actions listed below:

Please confirm the seasonal/temporary employment of: Josh Eckl, Nikki Schmidt, and Andrew
Holzmer.

Please confirm the resignation of Christy Hazelwood, Customer Service Specialist.

Please confirm the seasonal/temporary termination of: Mark Jensen, Marie Kuplic, Sascha
Peters, Carlynn Fitzgerald, Alicia Behr, Trinda Phelon, Peter Nguyen, Erick Leonhardt, and Levi

Peters.

Please confirm the retirement of Neil Miller, Street Maintenance Superintendent, and Dave
Wengeler, Lead Worker.



AGENDA ITEM 6A

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

CONSIDER TRANSFER OF OFF-SALE INTOXICATING LIQUOR LICENSE - JAMES VOGT
dba TRAIL LIQUOR

Meeting Date: June 23, 2008 Fiscal/FTE Impact:
Iltem Type: Public Hearing X | None
Contact: 651.450.2513 Amount included in current budget
Prepared by: Melissa Rheaume Budget amendment requested
Reviewed by: N/A FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED:

Conduct public hearing to consider the application of James Vogt dba Trail Liquor for transfer of
an Off-Sale Intoxicating Liquor License at 9740 South Robert Trail.

SUMMARY:

The license is currently held by MK Liquor, Inc. and operates as Trail Liquors. Pursuant to the
City Code Section 1200.23, Subdivision 4. Issuance; Transfer, no liquor license may be
transferred to another person or another place without approval of the Council and a new
application filed.

The applicant, James Vogt, has submitted all required documentation and paid all fees
associated with processing the application. The Public Safety Department has concluded the
background investigation on the applicant and found no basis for denial of the transfer request.
The transfer of the license will be effective immediately and will cover the remainder of the
license period, through December 31, 2008. As per normal procedure, renewal of the license
for the 2009 calendar year will be considered by Council at their first meeting in December.



AGENDA ITEM é B

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL. ACTION

Assessment Hearing for City Project No. 2007-09C — Mill and Overlay

Meeting Date:  June 23, 2008 Fiscal/FTE Impact:

ltem Type: Assessment Hearing None

Contact: Scott Thureen 651.450.2571 Amount included in current budget
Prepared by: Scott Thureen, Public Works Director Budget amendment requested

FTE included in current complement
New FTE requested — N/A

X | Other: Assessments, Pavement
Management Fund

Reviewed by:  N/A

=l

PURPOSE/ACTION REQUESTED

Consider a resolution adopting the final assessment roll for City Project No. 2007-09C — 2007 Mill and
Overlay Project.

SUMMARY

Last year's mill and overlay included the following areas: 73™ Street East, from Borman Avenue East to
Boyd Avenue East; 74" Court East, from Boyd Avenue East to end of cul-de-sac; 79" Street East, from
Blackstone Avenue East to Blaine Avenue East; Blackstone Avenue East, from Blueberry Street East to
end of cul-de-sac; Blaine Avenue East, from Blanchard Way East to 64" Street East; Blueberry Street
East, from Blackstone Avenue East to Blaine Avenue East; Borman Avenue East, from 71% Street East
ta 75" Street East: Boyd Avenue, from 73™ Street East to 75" Street East; Carmen Avenue, from Upper
55" Street East to 65" Street East; and Claude Way East, from Carmen Avenue East to Carmen
Avenue East.

City Project No. 2007-09C was ordered by the Council on April 9, 2007 as part of the City’s 2007
Pavement Management Program. Curb and gutter repair, catch basin and manhole repair, bituminous
milling, bituminous pavement, restoration and appurtenances are included in the project. The total
project cost is $671,601.80.

Four hundred eighty-seven (487) parcels are proposed o be assessed (see Exhibit 1). One hundred
thirty-three (133) are single family residential and Three hundred fifty-four (354) are either multi-family
residential, commercial, industrial or institutional. Based on the Pavement Management Program
(PMP) funding policy, the assessments are spread on a per lot basis for single-family and twin home
residential property, and on a front-footage basis for multi-family residential, commercial, industrial and
institutional property. The funding policy for the PMP calls for City participation via two cost
adjustments. First, the costs to be assessed are based on a typical local street width. The City pays
for the extra width on minor arterial streets and neighborhood collector streets.  Second, an additional
20 percent of the cost remaining after the extra width cost adjustment is funded by the City. The
proposed assessment amount is $419,206.32.



Assessment Hearing for City Project No. 2007-09C — Mill and Overlay
Page Two

South St. Paul is being billed $10,580.56, per the Joint Powers Agreement approved on May 29, 2007,
for its share of the cost. A segment of Carmen Avenue (aka 5" Avenue South), south of Upper 557
Street is bisected by the corporate boundary. South St. Paul will pay for the cost of one-half the sireet
in this area. The City's share of the project cost ($241,814.92) will come from the Pavement

Management Fund (440).

The funding policy gives the City Counail the discretionary authority to increase the City contribution to
a maximum of 50 percent of the project cost. Unique conditions would be the basis for considering an
increase in the City's cost participation. To date, the Council has approved a 20 percent City
contribution on mill and overlay projects. The City contribution for this project is 37 percent of the total
cost after including the adjustment for the extra width on Carmen Avenue East, Claude Avenue East,
and Blaine Avenue East. The proposed final assessment amount is approximately 79 percent of the
feasibility study estimate. The proposed term is five (5) years and the proposed interest rate is 6.25

percent.

A neighborhood information meeting was held on June 12, 2008 (attendance list attached). The
owners of four parcels attended. We discussed the Pavement Management Program funding policy
and how assessments are calculated. The owners of the parcel who filed the attached objection letter
explained the reason for their position. After discussion with the Planning Division staff the proposed
assessment for the parcel was reduced to $116.88. The final assessment roll also includes an
adjustment to the assessment for parcel 20-71251-011-01. The property class used to calculate the
assessment was changed from mullti-family residential to single family residential.

| recommend approving the resolution adopting the final assessment roll for City Project No.
2007-09C — 2007 Mill and Overlay Project.

SDT/rs

Attachments: Information Meeting Attendance List
Proposed Final Assessment Roll
Letter Objecting to Assessment
Exhibit 1 - Map of Properties to be Assessed
Resolution Adopting Assessments
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Mark T. Bitner
6755 Blaine Avenue
Inver Grove Heights MN 55076-1901
Telephone (651) 453 0477

11 June, 2008

Scott D. Thureen

Public Works Director

City of Inver Grove Heights

8150 Barbara Avenue

Inver Grove Heights MN 55077-3412

Dear Director Thureen,

RE: OBJECTION TO PROPOSED SPECIAL ASSESSMENTS
2007 PAVEMENT MANAGEMENT PROGRAM
CITY PROJECT NO. 2007-09C - MILL AND OVERLAY
PROPERTY/TAX ID # 200040001355

We object to the proposed Special Assessment apportioned to PROPERTY/TAX ID
#200040001355. We are the co-owners of said parcel of land.

We believe the amount apportioned is unacceptable based on the characteristics of this
particular property.

The specific grounds of our appeal are as follows:

Location: The property is totally “land-locked” behind another property that we own. It has
never had access to any roadway within the City of Inver Grove Heights. There are no plans
being considered or likely to be proposed during the period covering payment of this Special
Assessment.

Situation of property: The property was zoned “Agriculture” when purchased in 2000 and
zoning requirements prevented constructing any residential buildings on said property. This was
acceptable to us since our intention has always been the preservation of the original trees and
landscape on the combined parcels. Any future development of the property would require site
works in excess of the Estimated Market Value in order to access Blaine Avenue.

Basis of Apportionment: In the section "Authority to Specially Assess” of your notice, it
reads in part ... “are proposed to be assessed on the basis of the frontage and current or future
access of properties abutting or tributary to said improvements”. This parcel has no “frontage”
or “current” access and is unlikely to ever have “future” access to said improvements.

Assessed amount compared to Property Tax: The proposed “Special Assessment” is nearly
four (4) times (Actual = 3.86) the 2008 Property Tax ($992.46/$256.94). This particular ground
is based on the amount of Property Tax payable not Property Value as covered in Minnesota
Statutes, Chapter 429.



Fairness: It is totally unacceptable that a property with no frontage and no current or proposed
access to the improvements is assessed at a rate 8.49 times higher than nearby properties that
do currently abut the improvements and will continue to access and enjoy said improvements for
the period covering payment of this Special Assessment. Nearby occupied town homes have a
proposed assessment of only $116.88 compared to $992.46 for this property.

For the above reasons, we believe the proposed Special Assessment is unacceptable and unfair.
We believe that an amount of $116.88 (equal to the amount assessed to nearby town home
properties) is acceptable and we would gladly pay said amount to pay our fair share of the

improvements.

Yours faithfully

Mark T. & Inge Elli B Bitner
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CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION ADOPTING THE ASSESSMENT FOR THE 2007 PAVEMENT MANAGEMENT PROGRAM,
CITY PROJECT NO. 2007-09C — 2007 MILL AND OVERLAY PROJECT

RESOLUTION NO.

WHEREAS, pursuant to proper notice duly given as required by law, the Council has met, heard and
passed upon ali objections 1o the proposed assessment for the improvements — Gity Project No. 2007-08C — 2007
Mill and Overlay Project which includes the following areas:

Area

737 Street East, from Borman Avenue East to Boyd Avenue East; 74" Gourt East, from Boyd Avenue East to end
of cul-de-sac; 79" Street East, from Blackstone Avenue East to Blaine Avenue East; Blackstone Avenue East,
from Blueberry Street East to end of cul-de-sac; Blaine Avenue East, from Blanchard Way East to 64" Street
East; Blueberry Street East, from Blackstone Avenue East to Blaine Avenue East; Borman Avenue East, from 71
Street East to 75" Street East; Boyd Avenue, from 73" Street East to 75 Street East; Carmen Avenue, from
Upper 55" Street East to 65" Street East; and Claude Way East, from Carmen Avenue East to Carmen Avenue
East.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE HEIGHTS,
MINNESOTA THAT:

1. Such proposed assessment, a copy of which is attached hereto and made a part hereof, is hereby
accepted and shall constitute the special assessment against the lands herein, and each tract of land
therein included Is hereby found to be benefited by the proposed assessment levied against it.

2. Such assessment shall be payable in equal instaliments extending over a period of five (5) years, the first
of the installments to be payable on or before the first Monday in January 2008, and shall bear interest at
the rate of six and one-guarter percent (6.25%) per annum from the date of adoption of this assessment
resolution. To the first installment shall be added interest for one year on all unpaid installments.

3. The owner of any property, so assessed, may at any time prior to certification of the assessment to the
County Auditor, pay the whole of the assessment on such property with interest accrued to the date of
payment, to the City Treasurer, except that no interest shall be charged if the entire assessment is paid
within thirty days from the adoption of this resolution; and the owner may, at any time thereafter, pay to
the County Treasurer the entire amount of the assessment remaining unpaid, with interest accrued to
December 31 of the year in which such payment is made. Such payment must be made before
November 15, or interest will be charged through December 31 of the next succeeding year.

4, The Clerk, shall, forthwith, transmit a certified duplicate of this assessment to the County Auditor to be
extended on the property tax lists of the County, and such assessments shall be collected and paid over
the same manner as other municipal taxes.

Adopted by the City Council of Inver Grove Heights this 23" day of June 2008.

AYES:
NAYS:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy Clerk
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CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Assessment Hearing for City Project No. 2007-09D — Urban Street Reconstruction, South Grove Area 2

Meeting Date: June 23, 2008 Fiscal/FTE Impact:
item Type: Assessment Hearing None
Contact: Scott D. Thureen, 851.450.2571 Amaount included in current budget
Prepared by: Scott D. Thureen, Public Warks Director Budget amendment requested
Reviewed by: N/A FTE included in current complement
c‘,g New FTE requested — N/A
X | Other: Assessments, Pavement
Management Fund, Municipal State Aid
Funds, Water Fund, Sewer Fund

PURPOSE/ACTION REQUESTED

Assessment hearing to consider a resolution adopting the final assessment roll for Gity Project No. 2007-08D —
Urban Street Reconstruction, South Grove Area 2 which includes the following streets: 73rd St. E. from Cahill
Ave. to Clay Ave. E./Clay Ave.; Clay Ave. E. from 72nd St. E. to 73rd St. E.; Clay Ave from 73rd St. E. to
75th St. E.; Clay Ct.; 74th St. E. from Carmen Ave. E. fo Clay Ave.; Garmen Ave E. from 73rd St. E to 75th St. E.;
Clayton Ave. E. from 72nd St. E. 75th St. E.; Cleadis Way E. from 75th St. E. to Cleve Ave. E.; Cleve Ave. E. from
72nd St. E. to Upper 73rd 5t.; 73rd St. E. from Cleve Ave.E. to Dawn Ave. E.; 73rd Ct. E.; Cloman Way from 75th
St. E. to 74th St. E.; Upper 73rd St. from Cleve Ave. E to Dawn Ave. E.; 74th St. E. from Cloman Way to Concord
Blvd.; Craig Ave. E. from 73rd St. E. to 75th St. E.; Cooper Ave. E. from 72nd St. E. to 73rd St. E.; Dawn Ave. E.
from 71st St. E. to 75th St E.

SUMMARY

City Project No, 2007-09D was ordered by the City Council on April 23, 2007 as part of the City's 2007 Pavement
Management Program. Street reconstruction with concrete curb and gutier, concrete sidewalk, storm sewer,
water main, grading, landscaping, restoration and appurtenances are included in the project. The total project
cost is $3,082,586.87.

Three hundred thirty-eight (338) single-family residential properties are proposed to be assessed for street
reconstruction at an equal amount per-lot of $3,982.85. Three hundred sixty-four (364) parcels are proposed to
be assessed $0.1076 per square foot of area (that contributes storm water), for 100 percent of the cost of storm
sewer lateral construction.

The proposed assessment roll is based on a cumulative assessment cap of $5,000, per the recommendation
provided in the assessment analysis performed by Metzen Appraisals. [f the calculated cumulative total
assessment for the parcels in the project area exceeds $5,000, the amount in excess of $5,000 is paid by the
Pavement Management Fund. Then, if the parcel already paid assessments for City Project No. 2001-02 and/or
City Project No. 2006-09D, that amount was subtracted from $5,000 to arrive at the final assessment amount.
(See attached cumulative assessment spreadsheet.)

The total amount proposed to be specially assessed is $1,537,970.01.An assessment term of ten {10) years and
an interest rate of six and one-quarter (6.25) percent are recommended. The amount being assessed is slightly
less ($2,162.55) than the total published in the hearing notice. An error was discovered subsequent to the
pubiishing of the notice. The storm sewer lateral calculations for a few parcels have been reduced as a result of
the correction.

An information meeting held on June 10, 2008 was attended by 11 residents (attendance list attached). Topics of
discussion were the assessment amounts and how they were determined, the assessment process and how the
cumulative per-parce] assessment total for overall South Grove street reconstruction is tracked.



Assessment Hearing for City Project No. 09D ~ Urban Street Reconstruction, South Grove Area 2
Page Two

| recommend approving the resolution adopting the final assessment roll for City Project No. 2007-09D, Urban
Street Reconstruction, South Grove Area 2.

SDT/rs

Aftachments;  Information meeting attendance list
Cumulative assessment spreadsheet
Proposed final assessment roll
Map of properties to be assessed
Resolution
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CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION ADOPTING THE FINAL ASSESSMENT ROLL FOR THE 2007 PAVEMENT MANAGEMENT
PROGRAM, CITY PROJECT NO. 2007-09D — URBAN STREET RECONSTRUCTION, SOUTH GROVE AREA 2

RESOLUTION NO.

WHEREAS, pursuant to proper notice duly given as required by law, the Council has met, heard and
passed upon all objections to the proposed assessment for the improvements — City Project No. 2007-09D —
Urban Street Reconstruction, South Grove Area 2 which includes the following streets: 73rd St. E. from Cahill
Ave. io Clay Ave. E./Clay Ave.; Clay Ave. E. from 72nd St. E. to 73rd St. E.; Clay Ave from 73rd St. E. to
75th St. E.; Clay Ct.; 74th St. E. from Carmen Ave. E. to Clay Ave.; Carmen Ave E. from 73rd St. E to 75th St E,;
Clayton Ave. E. from 72nd St. E. 75th St. E.; Cleadis Way E. from 75th St. E. to Cleve Ave. E.; Cleve Ave, E. from
72nd St. E. to Upper 73rd St.; 73rd St. E. from Cleve Ave.E. to Dawn Ave. E.; 73rd Ct. E.; Cloman Way from 75th
St. E. to 74th St. E.; Upper 73rd St. from Cleve Ave. E to Dawn Ave. E.; 74th St. E. from Cloman Way to Goncord
Blvd.; Craig Ave. E. from 73rd St. E. to 75th St. E.; Cooper Ave. E. from 72nd 8t. E. to 73rd St. E.; Dawn Ave, E.
from 71st St, E, to 75th St. E.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE HEIGHTS,
MINNESOTA THAT:

1. Such proposed assessment, a copy of which is attached hereto and made a part hereof, is
hereby accepted and shall constitute the special assessment against the lands herein, and each
tract of land therein included is hereby found to be benefited by the proposed assessment levied
against it.

2, Such assessment shall be payable in equal installments extending over a period of ten (10)
years. The first of the installments to be payable on or before the first Monday in January 2009,
and shall bear interest at the rate of six and one-quarter percent (6.25%) per annum from the
date of adoption of this assessment resolution. To the first instaliment shall be added interest for
one year on all unpaid instaliments.

3. The owner of any property, so assessed, may at any time prior to certification of the assessment
to the County Auditor, pay the whole of the assessment on such property with interest accrued to
the date of payment, to the City Treasurer, except that no interest shall be charged if the entire
assessment is pald within thirty days from the adoption of this resolution; and the owner may, at
any time thereafter, pay to the County Treasurer the entire amount of the assessment remaining
unpaid, with interest accrued to December 31 of the year in which such payment is made. Such
payment must be made before November 15, or interest will be charged through December 31 of
the next succeeding year.

4, The Clerk, shall, forthwith, transmit a certified duplicate of this assessment to the County Auditor
to be extended on the property tax lists of the County, and such assessments shall be collected
and paid over the same manner as other municipal taxes.

Adopted by the City Council of Inver Grove Heights this 23" day of June 2008.

AYES:
NAYS:

George Tourville, Mayor
ATTEST:

Melissa Rheaume, Deputy Clerk



AGENDA ITEM

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

PUBLIC HEARING TO CONSIDER MODIFICATION TO THE CAPITAL IMPROVEMENT PLAN
RELATING TO THE EXPANSION AND RENOVATION OF THE PUBLIC SAFETY AND
MUNICIPAL FACILITY AND TO CONSIDER GIVING PRELIMINARY APPROVAL TO ISSUE
CAPITAL IMPROVEMENT PLAN BONDS IN AN AMOUNT NOT TO EXCEED $25,000,000

Meeting Date:  June 23, 2008 Fiscal/FTE Impact:
ftem Type: Public Hearing None
Contact: JTeppen, Asst. City Admin Amount included in current budget
Prepared by: Budget amendment requested
Reviewed by: FTE included in current complement
New FTE requested — N/A
X | Other

PURPOSE/ACTION REQUESTED The Council is to hold a Public Hearing to consider a
modification to the Capital Improvement Plan and on the intention to issue CIP Bonds in an
amount not to exceed $25,000,000.

SUMMARY  Staff will give a brief verbal report at the meeting on the various activities that
have occurred in the past several months that have led to this public hearing. Briefly those
activities include:

» Space needs analysis completed in 2005
Task force appointed to review space needs analysis and make a recommendation to
the City Council

» Task Force recommendation to proceed with Schematic Design on Public Safety
Addition/City Hall Renovation

o Schematic Design completed
Newsletter to all residents inviting them to Public Open Houses

¢« Task Force recommendation to proceed with expansion and renovation project (project
details in attached Schematic Design Project Budget with selected sustainability options)

= After reviewing possible financing options, Council directs Staff to proceed with the
requirements set forth in Minnesota Statutes 475.521 related to the issuance of Capital
Improvement Bonds to finance the proposed project

» Notice of Public Hearing published on May 18, 2008

The items before the Council at this point are twofold; review the attached Capital Improvement
Plan and consider giving preliminary approval to issue Capital Improvement Bonds in an
amount not to exceed $25,000,000. The Councit may choose to give preliminary approval to
issue bonds at an amount less than $25,000,000.

At this point the cost of the project is estimated to be $19,384,684 which includes project
contingencies. This amount is slightly higher than the Council last saw. When talking through
the project and process with the City Attorney, Ehlers and Associates and Bond Counsel, we
added the 2 green roofs to the project. While the green roofs were not included in the Task
Force's recommendation, there didn't seem to be clear direction from the Council during their
discussion, so we've added them. They can be removed from the project now for a full
reduction of that cost, or we can work through design and even preparation of construction
documents with them included and exclude them — or any other item — at any time prior to
bidding.

SCANO0037_000.max



The project cost is in 2008 construction dollars. While we may be able to begin construction
later this year, we may choose to wait until Spring of 2009. The State of Minnesota currently
projects construction inflation at 6.2%. Because this is a two phase project with at least 18
months of construction, costs will increase accordingly.

Project Manager fees and expenses are an additional expense. The City is also responsible for
additional expenses not provided for in either the Architect's agreement or the Project
Manager's agreement. These include a coniract for telecommunications/data design and
installation, and any surveying that may be required. Those costs are not known at this point.

While the projects scope and cost will be reduced as we work through design, for purposes of
the public hearing Monday, staff recommends the Council consider giving preliminary approval
to issue bonds up to $25,000,000 per the attached Resolution. The actual bonds won’t be
issued until the project is bid — and likely some construction might have begun by the time
bonds are issued. Tax impacts 1o property owners would not be reflected on property tax
statements until 2010.
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2008 through 2013
Modification to the
Five-Year Capital Improvement Plan for the
City of Inver Grove Heights, Minnesota

Relating to the Expansion and Renovation of the Public Safety and Municipal
Facility

June, 2008

Prepared by:

City of Inver Grove Heights
8150 Barbara Avenue
Inver Grove Heights, MN 55077

and
Ehlers & Associates, Inc.

3060 Centre Pointe Drive
Roseville, MN 55113

EHLERS

4 ASSOCIATES JHC
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Modification to the Five-Year Capital Improvement Plan for the
City of Inver Grove Heights, Minnesota
Relating to the Expansion and Renovation of the Public Safety and
Municipal Facility

2008 through 2013

L. INTRODUCTION

In 2003, the Minnesota State Legislature adopted a statute that generally
exempts municipal bonds issued under a capital improvement plan from the
referendum requirements for general obligation bonds usually required for
city halls, public works, and public safety facilities. The 2005 Legislature
added towns to the meaning of a municipality and town halls and libraries to
the meaning of a capital improvement.

II. PURPOSE

A capital improvement is a major expenditure of municipal funds for the
acquisition or betterment to public lands, buildings, or other improvements
used as a city hall, town hall, library, public safety, or public works facility,
which has a useful life of 5 years or more. For the purposes of Minnesota
Statutes, Section 475.521, capital improvements do not include light rail
transit or related activities, parks, road/bridges, administrative buildings
other than city or town hall, or land for those facilities. The City of Inver
Grove Heights, Minnesota (the “City”) has previously adopted a five year
capital improvement plan for major expenditures, including future expansion
to its public safety building and municipal facilities.

For a municipality to use its authority to finance expenditures under Section
475.521, it must meet the requirements provided therein. Specifically, the
city council must adopt a 5-year capital improvement plan that meets certain
statutory requirements, after holding a hearing on the plan. The council
must also approve the sale of capital improvement bonds by a 3/5ths
majority of its membership. In addition, it must hold a public hearing for
public input regarding sale of the bonds. Notice of such hearing must be
published in the official newspaper of the municipality at least 14, but not

City of Inver Grove Heights Modification to the CIP
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more than 28 days prior to the date of the public hearing. In addition, the
notice may be posted on the City’s official web site.

The City 1s holding a hearing on June 23, 2008 to consider this Modification
to the Capital Improvement Plan (the “Modification™) and the issuance of up
to $25,000,000 of general obligations bonds (the “Bonds™) for the
construction of a new public safety and municipal facility. The Modification
would apply to the five year period beginning June 23, 2008 and ending
June 23, 2013.

The bonds must be approved by the voters only if the conditions for a
“reverse referendum” are met. If a valid petition signed by voters equal to at
least 5 percent of the votes cast in the city in the last general election
requesting a vote on the issuance of bonds is received by the municipal clerk
within 30 days after the public hearing (by July 23, 2008), then the Bonds
may not be issued unless approved by the voters at an election.

The statute has established certain criteria that must be met. Under these
criteria, the City has considered the following eight points:

Condition of the City’s infrastructure and need for the project
Demand for the improvement

Cost of the improvement

Availability of public resources

Level of overlapping debt

Cost/benefits of alternative uses of funds

Operating costs of the proposed improvements

Options for shared facilities with other cities or local governments

i A S

The purpose of this Modification is to consider statutory criteria listed above
as they relate to the proposed expansion and renovation of the public safety
and municipal facility (the “Project”).

City of Inver Grove Heights Modification to the CIP Page
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HI. PROJECT SUMMARY

This Modification is intended to describe and analyze the need for the
Project in accordance with Minnesota Statutes, Section 475.521. Nothing in
this Modification otherwise affects the existing Capital Improvement Plan or
the improvements to be constructed under that Plan.

Following is a summary of estimated Project expenditures funded from debt:

2008 Expenditures $10,000,000
Site preparation

Architectural and engineering work

Begin construction of Public Safety expansion

Site improvements

Costs of 1ssuance

Capitalized interest

2009 Expenditares $10,000,000
¢ (Construction
e TFurnishings and Equipment
e Capitalized interest

2010 Expenditures $ 5,000,000
¢ Construction
¢ Furnishings and Equipment

2011 - 2013 Expenditure $0
e None contemplated at this time

The estimated total project cost in 2008 is $18,000,000 to $20,000,000. If
the project is delayed to 2010 or later, the cost of construction may inflate,
but is not expected to exceed $25,000,000. The City may elect to use
available cash to pay for a portion of the project, but reserves the option of
1ssuing the Bonds in an amount sufficient to pay for 100% of project costs.
To the extent the project is delayed, some of the project costs may be

delayed into 2010 through 2013.

City of Inver Grove Heights Modification to the CIP Page

SCANO0037_000.max



The City has analyzed the eight points required per statute for each project
on an individual basis and as a whole. Their findings are as follows:

Conditions of City Infrastructure and Need for the Project

The Public Safety and Municipal Facility, built to accommodate the needs of
a community half the current size of Inver Grove Heights, has serious space
problems and inefficiencies in both the Police Department and
operations/administrative space. The need for the improvement is that the
existing building is inadequate in size and is in need of significant repair.
The public safety space lacks tempered evidence and vehicle storage, and
cannot adequately house employees or computer equipment. In addition,
there is a lack of private meeting space for interviews, long-term
investigations, or victims and families to wait. The rest of the municipal
facility also needs improvements, upgrading, remodeling and expansion to
efficiently serve a growing community. Expansion and renovation of the
existing facility on the current site is a cost effective way to achieve these
needs.

Demand for Project

In considering expansion of the public safety and municipal facility, the
Council recognizes that Inver Grove Heights has almost doubled in size
since the City Hall was built in 1982 — from more than 17,500 residents to
about 33,358 residents today. The City’s population is expected to grow
another 26 percent in the next 15 to 20 years, to a population of about
45,000. Since 1982, the number of housing units has increased by 135
percent, water and sewer connections each by about 180 percent, streets by
76 percent and police calls by 53 percent. The growth in population, homes,
streets and infrastructure has resulted in expanded City functions and staff to
keep up with the demand for services from residents and businesses.

The City has been aware of these acute needs for over five years, which led
to the studies commissioned in 2003 and 2005. The need has only grown,
and has begun to impact the ability of the police force and City staff to
deliver services to our residents and businesses. The most pressing needs
for additional operational and storage space are found in the Police
Departments, Planning and Community Development, Inspections, Finance
and Administration and Council Chambers.

Estimated Cost of the Project
See Project Summary for details of all project costs.

City of Inver Grove Heights Modification to the CIP Page
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Availability of Public Resources
The City plans to utilize property taxes to pay the debt service on the bonds
beginning in 2009.

Level of Overlapping Debt

There are currently no overlapping CIP bonds. The increased level of debt
is not expected to cause the City any financial stress or negatively impact the
City’s Aa3 bond rating from Moody’s Investor Services. Copies of the
rating agency reports are available upon request from the City Clerk.

Relative Costs and Benefits of Alternative Uses of the Funds

The project will provide for a safer and more efficient work environment for
City employees. It will also serve to lower police vehicle maintenance costs
by allowing equipment to be maintained in a temperature controlled
environment. After completing two facility studies, the City Council has
determined that improved and expanded work and storage space is necessary
to continue efficiently delivering services to the existing and future residents
and businesses in the City. A Task Force studied over ten alternatives to
address the space needs in the public safety and municipal facility.

Alternate uses of the funds would fall into three different categories:
remodel and expand existing building; new construction for City or Police or
both on the existing City site; or new construction for City or Police or both
with purchase of additional property and relocation of one or both of the
facilities.

The Task Force determined that the most affordable and best option was to
utilize the existing building and the current site, keeping City functions
consolidated at one site. Expansion and renovation of the current Police/City
Hall building at the current site also eliminates more costly options requiring
land purchase.

The proposed Project would expand the current Public Safety and Municipal
building from 29,146 square feet to 62,620 square feet by adding a two-story
Police addition on the west side and a City Council Chambers addition on
the east side. The existing building space would also be remodeled.

This option provides the most benefit for the least cost by preserving the
current building and site, and keeping the public safety and municipal
facility together and centrally located within the City.

City of Inver Grove Heights Modification to the CIP : Page
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Operating Costs of the Proposed Improvements

The operating cost of the new facility is unknown at this point. The new
facility will be designed to achieve maximum savings through energy
efficiencies. Nonetheless, it will be a larger facility and offer more
temperature regulated storage and work space. Overall operating expenses
are expected to be higher than the current facility.

Options for Shared Facilities with Other Cities or Local Government
The public safety and municipal facility is in a campus setting next to the
City’s Veterans Memorial Community Center. The Community Center is
already used by the police and fire departments for physical training, thereby
eliminating the need to add training space to the proposed expansion. In
addition, the school district leases space in the Community Center for their
aquatic and hockey programs. The public safety facility expansion will
contain workspace designed for running multi-jurisdictional investigations
with law enforcement agencies from other cities and Dakota County.

IV. FINANCING THE CAPITAL IMPROVEMENT PLAN

The total amount of requested general obligation debt to be financed under
this Modification is a maximum of $25 million. If these expenditures are to
be funded, the annual debt service on that amount of money is anticipated to
be generated through the tax levy.

The maximum amount of principal and interest to become due in any year
on all the outstanding bonds issued under this section, including the bonds to
be issued, will not equal or exceed 0.16 percent of the taxable market value
of property in City. Currently, the taxable market value is $3,526,745,200
and the maximum annual debt service amount under the statute for the City
is over $5,640,000.

Under this Modification, the City will secure up to $25 million in general
obligation capital improvement bonds in the year 2008 or 2009 to finance
the facility. The bond issue is estimated to be repaid over a 25-year period
with an annunal debt service of less than 0.16% of the City’s taxable market
value maximum under this statutory authority. The expected debt service on
all bonds issued under Section 475.521, including the proposed bonds, is
within the statutory limits.

City of Inver Grove Heights Modification to the CIP Page
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OWHNER:

Cily of lnver Grove Helghts
Public Safaty Addilian & Clty Hall Remode! B K V

PROJ:
LOEC.: Inver Grove Helghis, Minnescia G HOUFP
TIWLE: PRELIMINARY SCHEMATIC DESIGN PROJECT BUDGET
41,620
[

SCHEMATIC DESIGN PROJECT BUDGET -
SINGLE PHASE WiTH SELECTED

revised: 27 June -08

NEW SQFT

13-

20,800 RENOVATED SQ FT

r-08

ﬁnancing cosls shoutd be verified by Bond consutand. Al detailed amounds are based on crdginal eslimale
data af Juns 2008 dalar.
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TOTAL NEW/
SUSTAINABILITY PRELIMINARY 62,620 RENOVATED
- AHEATO REMAIN
Acres; 5.2 TOTAL 5Q FT
Cosl Per Acre [1]
cosT/ sun
DESCRIPTION BUILDING TOTAL
LAND ACOUISITION S0
LEGAL, FISGAL & ADMINISTRATIVE 35,000
S0l BORINGS $8,000
SURVEY $4,508
MOVING $104,000
CONSTRUCTION COSTS 514,134,001
PHASE | 57,358,764
AHASE | 55,400,034
ALT - 1 PUBLIC SAFETY STRUCTURE FGR EXPANSION S6E, 101
ALT - 2 GREEN ROUF - PUBLIG SAFETY 5308,785
ALT - 3 GREEN ROOF - LOBBY SaH617
ALT - 4 GEOTHERMAL HEATING/ICODLING 5548,776
ALT - 5 BIKE COMMUNTER FACILITIES $13,280
ALT -6 PERVIDUS PAVING AT WEST FARKING 512,176
ALT -7 PERVIDUS PAVING AT EAST PARKING $42,556
ALT - 10 HIZHER PERFORMANCE WINDOWS SEIATE
ALT - 11 UPGRADE TO WHITE TPO RODF $33,146
ALT - 12 BURNISHED BLOGK IN LIEU OF PAINTED $103,078
ADDITIONAL SUSTAINAHILITY OPTIONS - SEE BELOW
ABATEMENT ALLOWANCE il
SHORING 50
FEES 51,372,084
SCHEMATIC BESIGN FEES $130,600
A/E DESIGN AND BIDDING FEES 5023411
CIVil. ENGINEERING 545,000
LANDSCAPE ARCHITECT §20,000
AN GONSULTANT 530,000
REIMBURSABLE EXPENSES 46,971
CITY / STATE PLAN REVIEW FEES & PERMITS 572,848
SPECIAL INSPECTIONS AND TESTING 550,054
CITY SACAWAC (PRELIM ALLOWANGE} £54,000
FURNISHINGS, FIXTURES & EGUIPMENT (FF&E) : 5749,000
OFFICE FURNITURE ALLOWANCE $500,000
HIGH DEMSITY FILES / SHELVING 400,000
HETCHEN EQUIPMENT ALLOWANGE 0
LAUNDRY EQUIPMENT ALLOWANCE 50
FFRE DESIGN FEES $45,000
TECHNOLOGY : 52d5,000
CLOCK SYSTEM 345,000
DATA ! TELEPHONE ALLOWANGE INCLUDED IN CONSTRUCTION
AUDIO ! VISUAL 356,000
SECURITY SYSTEMS INCLUDED IN CONSTRUGTION
CONTINGENCY ] 52,515,650
DESIGN (5%) $530,619
PROJECT {10%) §1,677,239
FINANCING 508,441
BOND ISSUANGE COSTS (BCNDING CONSULTANT TO Vi 596,441
INVESTMENT EARNINGS 30
TOTAL WITHOUT ADDRIONAL SUSTAINABILITY CPTIONS 516,384,604
SUSTAINASILITY OPTIONAL ADDITIONS - PROJECT COSTS 487,402



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA
STATE OF MINNESOTA

RESOLUTION NO.

RESOLUTION GIVING PRELIMINARY APPROVAL FOR THE ISSUANCE OF THE
CITY'S GENERAL OBLIGATION CAPITAL IMPROVEMENT PLAN BONDS IN AN
AMOUNT NOT TO EXCEED $25,000,000 AND ADOPTING THE CITY OF INVER
GROVE HEIGHTS, MINNESOTA MODIFICATION TO CAPITAL IMPROVEMENT PLAN
OF 2008 THROUGH 2013

WHEREAS, the City Council of the City of Inver Grove Heights, Minnesata (the “City”)
proposes to issue general obligation capital improvement plan bonds (the “Bonds”) and
adopt the City of Inver Grove Heights, Minnesota Capital Improvement Plan of 2008
through 2013 (the “Plan”); and

WHEREAS, the City has caused notice of the public hearing on the intention to issue
the Bonds and on the proposed adoption of the Plan published pursuant to and in
accordance with Minnesota Statutes, Section 475.521; and

WHEREAS, a public hearing on the intention to issue the Bonds and on the proposed
Plan has been held on this date, following published notice of the hearing as required by
law; and

WHEREAS, in approving the Plan, the City Council considered for each project and for
the overall Plan:

—h

The condition of the City's existing infrastructure, including the
projected need for repair and replacement;

The likely demand for the improvement;

The estimated cost of the improvement;

The available public resources;

The level of overlapping debt in the City;

The relative benefits and costs of alternative uses of the funds;
Operating costs of the proposed improvements; and

Alternatives for providing services more efficiently through shared
facilities with other local government units, and

DNOOA@N

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Inver Grove
Heights, Minnesota, that the City hereby gives preliminary approval for the issuance of
up to $25,000,000 aggregate principal amount of the Bonds. The Plan is hereby
adopted, the same being before the City Council and made a part of these proceedings
by reference. The City declares its official intent to reimburse itself for the costs of the
Plan from the proceeds of the Bonds.

Adopted by the City Council of Inver Grove Heights, Minnesota this 23" day of June,
2008.
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Ayes:
Nays:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy City Clerk
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AGENDA ITEM

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

CONSIDER AUTHORIZING STAFF TO WORK WITH KRECH O’BRIEN MUELLER AND
ASSOCIATES (KOMA) ON AN AGREEMENT FOR PROJECT MANAGER SERVICES FOR
THE PROPOSED PUBLIC SAFETY EXPANSION AND CITY HALL RENOVATION

Meeting Date: June 23, 2008 Fiscal/FTE Impact:
Item Type: Regular None
Contact: JTeppen, Asst. City Admin Amount included in current budget
Prepared by: Budget amendment requested
Reviewed by: FTE included in current complement
New FTE requested — N/A
X | Other

PURPOSE/ACTION REQUESTED Consider authorizing staff to work with Krech O’Brien
Mueller and Associates on an agreement for Project Manager Services for the proposed Public
Safety Expansion and City Hall Renovation.

SUMMARY  Council previously authorized staff to advertise for Project Manager Services for
our proposed project. We received three responses and we interviewed two of the firms.

Staff is recommending that Council authorize us to move forward in negotiating with KOMA for
this project. KOMA has proposed an experienced team for the project of Dan O’Brien, Linda
McCracken Hunt and Keith Peters. Each of them has an expertise to bring to the project and
we are confident with that wide range of expertise we will have a successful project. We expect
that the cost for PM services with KOMA will come in around $300,000.

At this point we haven't been able to negotiate the terms and conditions of an agreement with
KOMA. Since we are about to begin design development (item previous to this on the agenda),
it is essential to have the PM on board at the outset if we are to ensure efficient design and cost
accounting, which ultimately leads to a reduced overall project cost. KOMA has proposed a fee
of $12,500 for the first month of service. This fee would be included in the overall cost, not
additional to.

We expect to bring a final contract back to the Council for consideration no later than July 28™.



AGENDA ITEM

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

CONSIDER CONTRACT FOR ARCHITECTURAL SERIVCES FOR PROPOSED PUBLIC
SAFETY EXPANSION AND CITY HALL RENOVATION

Meeting Date:  June 23, 2008 Fiscal/FTE Impact:
ltem Type: Regular None
Contact: JTeppen, Asst. City Admin Amount included in current budget
Prepared by: Budget amendment requested
Reviewed by: FTE included in current complement
New FTE requested — N/A
X | Other

PURPOSE/ACTION REQUESTED Consider a contract for Architectural Services with BKV
Group of Minneapolis for the proposed Public Safety Expansion and City Hall Renovation.

SUMMARY The City has been working with BKV Group on this project since the Space
Needs Analysis was done in 2005. They have recently completed the Schematic Design phase
of the project, and the aitached contract sees us through Design Development, preparation of
construction documents and actual construction.

Terms and conditions of the agreement have been negotiated and reviewed over a series of
meetings with the Architect, the City Attorney and both the Administratior and Assistant
Administrator. We feel confident that the terms and conditions outlined within will meet the
City's needs through the completion of the project.

At this point the project cost is $19,384,684 which includes project contingencies. The
Architect’s fees are $1,131,411 which includes the additional services listed on pages eight and
nine of the attached contract. As we work through the next phases of design development and
preparation of construction documents both the scope and cost will be reduced and the dollar
figure set forth here would reduce commensurately.

Staff recommends approval of the contract with BKV Group of Minneapolis for architectural
services for the proposed Public Safety Expansion and City Hall Renovation.
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Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the Twenty-third day of June
Eight.
{In words, indicate day, month and year)

BETWEEN the Architect’s client identified as the Owner:

{Name, address and other information)

The City of Inver Grove Heights
8150 Barbara Avenue
Inver Grove Heights, MN 55077

and the Architect:
{Name, address and other information)

BKYV Group, Inc.
222 North Second Streel
Minneapelis, MN 55401

for the following Project:
(Name, location and detailed description)

mAIA Document B101" - 2007

in the year Two Thousand and

ADDITIONS AND DELETIONS:
The author of this document has
added information needed forits
completion, The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the authar has added
necessary informalion and where
the author has added to or deleted
from the original AIA text.

This document has important legal
consequences. Consultation with an
aflomey Is encouraged with respect
to its completion or modification.

1643.01-004: Public Safety Addition and City Hall Renovation located at 8150 Barbara
Avenue. The scope of work is based on the Archilect’s Schematic Design Report dated
April 4, 2008, approved by the City Council on May 12, 2008,

The Owner and Architect agree as follows.

ALA Document B101™ - 2007 (formerly B151™ — 1997), Copyright ® 1974, 1978, 1987, 1997 and 2007 by The American Inslitute of Architects. All rights

reserved. WARMNING: This AIAY Document Is protected by U.5, Copyright Law and International Trealies. Unauthorized repraduction or distribution of

this AIA™ Documenl, or any portion of it, may result In severe civll and criminal penalties, and will be proseculed to the maximum #xieni possible

under Ihe law. This document was produced by AlA software at 11:27:00 on 06/18/2008 under Order No.1000358822_1 which expires on 6/14/2008, and Is not
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TABLE OF ARTICLES

1 INITIAL INFORMATION

2 ARCHITECT'S RESPONSIBILITIES

3 SCOPE OF ARCHITECT’S BASIC SERVICES
4 ADDITIONAL SERVICES

5 OWNER'S RESPONSIBILITIES

6 COST OF THE WORK

7 COPYRIGHTS AND LICENSES

8 CLAIMS AND DISPUTES

9 TERMINATION OR SUSPENSION

10 MISCELLANEOUS PROVISIONS

11 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS
13 SCOPE OF THE AGREEMENT
EXHIBIT A INITIAL INFORMATION

ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Article 1 and in optional Exhibit A, Initial
Information:

(Complete Exhibit A, Initial Information, and incorporate it into the Agreement at Section 13.2, or state below
Initial Information such as details of the Praject’s site and program, Owner's contractors and consultants,
Architect’s consultants, Owner’s budget for the Cost of the Work, authorized representatives, anticipated
procurement method, and other information relevant to the Project.)

The project is anticipated to be a 41,820 square foot addition and 20,800 square foot renovation with a construction

budget of $14,134,801. The project budget, including project contingency, is $19,384,684 plus Owner’s
representative Project Manager fees and expenses.

§ 1.2 The Owner’s anticipated dates for commencement of consiruction and Substantial Completion of the Work are
set forth below:
1 Commencement of construction date:
| December 2008
.2 Substantial Completion date:
| December 2010
§ 1.3 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such

information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architect’s services and the Architect’s compensation.

AlA Document B101™ — 2007 (formerly B151™ - 1987). Copyright ® 1374, 1978, 1987, 19387 and 2007 by The American Institute of Architects. All rights
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i under the law. This document was produced by AlA soltware at 11:27:00 on 06/18/2008 under Order No.1000358822_1 which expires on 6/14/2009, and is nol
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ARTICLE 2 ARCHITECT'S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services as set forth in this Agreement.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architect has identified Ted Redmond, AIA, as the representative authorized to act on behalf of the
Architect with respect to the Project.

§ 2.4 Except with the Owner's knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear ic compromise the Architect’s professionai
judgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance for the duration of this Agreement. If any of the
requirements set forth below exceed the types and limits the Architect normally maintains, the Owner shall
reimburse the Architect for any additional cost:
(Identify types and limits of insurance coverage, and other insurance requirements applicable to the Agreement, if
any.)

.1 General Liability

Cincinnati Insurance Company
$2,000,000. General Aggregate
$2,000,000. Completed Operations
$1,000,000. Per Occurrence

$1,000,000. Personal & Advertising Injury
Deductible: None

.2 Automobile Liability

Cincinnati Insurance Company
$1,000,000. Combined Single Limit
Deductible: Comprehensive $500.
Deductible: Collision $1,000.

3 Workers’ Compensation

State Fund Mutual

$500,000. Each Accident
$500,000. Disease Policy Limit
$500,000. Policy Limit
Deductible: None

4 Professional Liability

ACE American Insurance Company
$2,000,000. Each Claim
52,000,000, Annual Aggregate
Deductible: $25,000.

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and include nsval and customary
structural, mechanical, and electrical engineering services. Services not set forth in Article 3 are Additional Services.

§ 3.1.1 The Architect shall manage the Architect’s services, consult with the Owner, research applicable design
criteria, attend Project meetings, communicate with members of the Project team and report progress to the Owner.

AlA Document B101™ — 2007 (formerly B151™ — 1897}, Copyright ® 1974, 1978, 1987, 1997 and 2007 by The Amarican Institute of Architects. All rights
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§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner's
consultants. The Architect shall be entitled to rely on the accuracy and completeness of services and information
furnished by the Owner and the Owner’s consultants. The Architect shall provide prompt written notice to the
Owner if the Architect becomes aware of any error, omission or inconsistency in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information.
The schedule shall include allowances for periods of time required for the Owner’s review, for the performance of
the Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, lime limits established by the schedule shall not, except for reasonable cause, be exceeded
by the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary as the
Project proceeds until the commencement of construction. See Article 12.13 for Preliminary Project Schedule.

§ 3.1.4 The Architect shall nol be responsible for an Owner's directive or substitution made without the Architect's
approval. Architect’s approval shall not be unreasonably withheld.

§ 3.1.5 The Architect shall, at appropriate times, contact the governmental authorities required to approve the
Construction Documents and the entities providing utility services to the Project. In designing the Project, the
Architect shall respond to applicable design requirements imposed by such governmental authorities and by such
entities providing utility services. Design requirements imposed by uiility services shall be subject to Owner’s
approval.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

{Paragraphs deleted)

§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner's authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Design Development Documents for the Owner's approval. The Design Development Documents shall illustrate and
describe the development of the approved Schematic Design Documments and shall consist of drawings and other
documents including plans, sections, elevations, typical construction details, and diagrammatic layouts of building
systems to fix and describe the size and character of the Project as to architectural, structural, mechanical and
electrical systems, and such other elements as may be appropriate. The Design Development Documents shall also
inctude outline specifications that identify major materials and systems and establish in general their quality levels.

§ 3.3.2 The Architect shall vpdate the estimate of the Cost of the Work.

§ 3.3.3 The Architect shall submit the Design Development documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner's authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner's approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detai] the quality levels of materials and systems and other requirements for the
construction of the Work. The Owner and Architect acknowledge that in order to construct the Work the Contractor
will provide additional information, including Shop Drawings, Product Data, Samples and other similar submittals,
which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate into the Construction Documents the design requirements of governmentai
authorities having jorisdiction over the Project.
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§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1} bidding and procurement information that describes the time, place and
conditions of bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and
Contractor; and (3) the Conditions of the Contract for Construction (General, Supplementary and other Conditions).
The Architect shall also compile a project manual that includes the Conditions of the Contract for Construction and
Specifications and may include bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work.

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments
1o the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner's
approval.

§ 3.5 BIDDING OR NEGOTIATION PHASE SERVICES

§ 3.5.1 GENERAL

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s
approval of the Construction Documents, the Architect shall assist the Owner in {1} obtaining either competitive
bids or negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid
or proposal, if any; and, (4) awarding and preparing contracts for construction.

§ 3.5.2 COMPETITIVE BIDDING
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by

.1 procuring the reproduction of Bidding Documents for distribution to prospective bidders;

.2 distributing the Bidding Documents to prospective bidders, requesting their return upon completion
of the bidding process, and maintaining a log of distribution and retrieval and of the amounts of
deposits, if any, received from and returned to prospective bidders;

.3  organizing and conducting a pre-bid conference for prospective bidders;

4 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to all prospective bidders in the form of addends; and

5 organizing and conducting the opening of the bids, and subsequently documenting and distributing
the bidding results, as directed by the Owner.

§ 3.5.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitations, and
shall prepare and distribute addenda identifying approved substitutions to all prospective bidders.

§ 3.5.3 NEGOTIATED PROPOSALS
§ 3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents,

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by
1 procuring the reproduction of Proposal Documents for distribution to prospective contractors, and
requesting their return upon completion of the negotiation process;
.2 organizing and participating in selection interviews with prospective contractors; and
.3 participating in negotintions with prospective contractors, and subsequently preparing a summary
report of the negotiation results, as directed by the Owner.

§ 3.5.3.3 The Architect shall consider requests for substitutions, if the Proposal Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective contractors.

§ 3.6 CONSTRUCTION PHASE SERVICES

§ 3.6.1 GENERAL

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set
forth below and in A1A Document A201™-2007, General Conditions of the Contract for Construction. If the Owner
and Contractor modify AIA Document A201-2007, those modifications shall not affect the Architect’s services
under this Agreement unless the Owner and the Architect amend this Agreement.

AlA Document B101™ — 2007 (formerly B151™ — 1987). Copyright © 1974, 1978, 1987, 1997 and 2007 by The Amesican Instillle of Architects. All rights
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Init.

§ 3.6.1.2 The Archilect shall advise and consolt with the Owner during the Construction Phase Services. The
Architect shall have authority to acl on behalf of the Owner only to the extent provided in this Agreement. The
Architect shall not have control over, charge of, or responsibility for the construction means, methods, technigues,
sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the
Architect be responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the
Contract Documents. The Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not
have contro] over or charge of, and shall not be responsible for, acts or omissions of the Contractor or of any ather
persons or entities performing portions of the Work.

§ 3.6.1.3 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services commences
with the award of the Contract for Construction and terminates on the date the Architect issues the final Certificate
for Payment,

§ 3.6.2 EVALUATIONS OF THE WORK

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise
required in Section 4.3.3, to become generally familiar with the progress and quality of the portion of the Work
compleied, and Lo determine, in general, if the Work observed is being performed in a manner indicating that the
‘Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect shall not
be required to make exhaustive or conlinuous on-site inspections to check the quality or quantity of the Work. On
the basis of the site visits, the Architect shall keep the Owner reasonably informed about the progress and quality of
the portion of the Work completed, and report to the Owner (1) known deviations from the Contract Documents and
from the most recent censtruction schedule submitted by the Contractor, and (2) defects and deficiencies observed in
the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or
testing of the Work in accordance with the provisions of the Contract Documents, whether or not such Work is
fabricated, installed or completed. However, neither this authority of the Architect nor a decision made in good faith
either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect o the
Contractor, Subcontractors, material and equipment suppliers, their agents or employees or other persons or entities
performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure fajthful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect’s decisions on matters refating to aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documernts.

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that
term is defined in AIA Document A201-2007, the Architect shall render initial decisions on Claims between the
Owner and Contractor as provided in the Contract Documents, as part of a project team consisting of the Architect,
Owner’s Project Manager, and Gwner.

§3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR

§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect's evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect's knowledge, information and belief, the Work has
progressed to the point indicated and that the quality of the Work is in accardance with the Contract Documents.
The foregoing representations are subject (1) to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, (2) to results of subsequent tests and inspections, (3) to correction of

AlA Document B101™ — 2007 (lnrmerly B151™ —1997). Copyright ® 1974, 1978, 1987, 1397 and 2007 by The American Inslitute of Architecls. All rights
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minor deviations from the Contract Documents prior to completion, and (4) to specific qualifications expressed by
the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representatjon that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, technigues, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor’s right 1o
payment, or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of
the Contract Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 SUBMITTALS

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold
approval. The Architect’s action in reviewing submittals shall be taken in accordance with the approved submittal
schedule or, in the absence of an approved submittal schedule, with reasonable promptness while allowing sufficient
time in the Architect’s professional judgment to permit adequate review.

§ 3.6.4.2 In accordance with the Architect-approved submittal schedule, the Architect shall review and approve or
take other appropriate action upon the Contractor’s submittals such as Shop Drawings, Product Data and Samples,
but only for the limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents. Review of such submittals is not for the purpose of determining the accuracy
and completeness of other information such as dimensions, quantities, and installation or performance of equipment
or systems, which are the Contractor’s responsibility. The Architect’s review shall not constitute approval of safety
precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, scquences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component,

§ 3.6.4.3 I the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review shop
drawings and other submittals related to the Work designed or certified by the design professional retained by the
Contractor that bear such professional’s seal and signature when submitted to the Archilect. The Architect shall be
entitled to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals
performed or provided by such design professionals.

§ 3.6.4.4 Subject to the provisions of Section 4.3, the Architect shall review and respond to requests for information
about the Contract Documents. The Architect shall set forth in the Contruct Documents the requirements for requests
for information, Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The
Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise with
reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and
Specifications in response to requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5 CHANGES IN THE WQORK

§ 3.6.5.1 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to
the provisions of Section 4.3, the Architect shall prepare Change Orders and Construction Change Directives for the
Owner’s approval and execution in accordance with the Contract Documents,

§ 3.6,5.2 The Architect shall maintain records relative to changes in the Work.
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§ 3.6.6 PROJECT COMPLETION

§ 3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the
date of final completion; issue Certificates of Substantial Completion; receive from the Contractor and forward to
the Owner, for the Owner’s review and records, written warranties and related documents required by the Contract
Dacuments and assembled by the Contractor; and issue a final Certificate for Payment based upon a final inspection
indicating the Work complies with the requirements of the Contract Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

§ 4.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the
balance of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the
Contract Sum, if any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward ta the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 1.6,6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance.

ARTICLE 4 ADDITIONAL SERVICES

§ 4.1 Additional Services listed below are not included in Basic Services but may be required for the Project. The
Architect shall provide the listed Additional Services only if specifically designated in the table below as the
Archileet’s responsibility, and the Owner shall compensate the Architect as provided in Section 11.2,

{Designate the Additional Services the Architect shall provide in the second colimn of the table below. In the third
column indicate whether the service description is located in Section 4.2 or in an attached exhibit. If in an exhibit,

identify the exhibit. )
Additional Services Responsibility Location of Service Description
{Architect, Owner | (Section 4.2 below or in an exhibit
or attached to this document and
Not Provided) identified below)
§4.1.1 Programming Not Provided
§4.1.2 Multiple preliminary designs Not Provided
§4.1.3 Measured drawings Not Provided
§4.14 Existing facilities surveys Not Provided
§4.1.5 Site Evaluation and Planning (B203™-2007) | Not Provided
§4.1.6 Building information modeling Not Provided
§41.7 Civil engineering Architect
Architect {detailed Landscape Plans,
§4.1.8 Landscape design Schedules, and Installation Review)
§4.139 Architectural Interior Design Architect
§4,1.10  Value Apalysis (B204™-2007} Not Provided
§4.1.11 Detailed cost estimating Architect
§4.1.12  On-site project representation Not Provided
§41.13 Conformed congtruoction documents Not Provided
§4.1.14  As-designed record drawings Not Provided
§41.15  As-constructed record drawings Architect
§4.1.16  Post occupancy evaluation Architect
§4.1.17  Facility Support Services (B210™-2007) Not Provided
§4.1.18  Tenant-related services Not Provided
§4.1.19 Coordination of Owner's consultanis Owner
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§4.1.20 Telecommunications/data design Owner
§4.1.21  Security Evaluation and Planning Architect
§4.1.22 Commissioning Architect
§41.23  Extensive environmentally responsible design | Not Provided
§4.1.24 LEED® Certification (B214™-2007) Not Provided
§4.1.25  Fast-track design services Not Provided
§4.1.26  Historic Preservation (B205™-2007) Not Provided
§4.1.27  Fumniture, Finishings, and Equipment Design Architect
4.1.28 Audio/Visual Equipment Architect
4.1.29 Coordination/Documentation Surveying Owner

§ 4.2 Insert a description of each Additional Service designated in Section 4.1 as the Architecl’s responsibility, if not
further described in an exhibit attached to this document.

Civil Engineering: Full service civil engineering shall be provided for all rough grading, final grading, utilities,
drainage, and pavement. Services shall include design, construction documentation, bidding, and construction phase
administration as outlined in this agreement for Basic Services.

Landscape Architecture: Full service Landscape Architecture shall be provided for all site and greenroof sod and
landscape areas and shall include landscape materials and irrigation systems. Services shall include design,
construction docnmentation (performance specification for any required irrigation systems), bidding, and
construction phase administration as outlined in this agreement for Basic Services.

Interior Design: Full service Interior Design shall be provided for all interior spaces within the project scope and
shall include selection of interior finish materials and documentation of built-in casework/millwork components.
Services shall include design, construction documentation, bidding, and construction phase administration as
outlined in this agreement for Basic Services.

Detailed Cost Estimating: Estimating services shall include detailed construction cost estimates at the completion of
the Design Development phase and the Construction Document phase. In addition, the Architect shall review full
project budgets updated at each phase in conjunction with the owner’s Project Manager.

Post Occupancy evaluation shall be provided in accordance with article 12.2

Commissioning: Commissioning services shall be provided for building mechanical systems and shall include
enhanced constructicn phase review of mechanical work and coordination of on-site starl-up systems assessment
with design engineer, owner’s project manager, and mechanical contractors and subcontractors, Commissioning
followup shall continue as required to track "action items’ for the General Contractor and mechanical subcontractors
through the first year of occupancy.

FF&E: Full service FF&E Design shall be provided for all office, conference/meeting, and support space furniture
systems within the project scope and shall include selection of workstations, chairs, file cabinets, and storage
systems. Assistance with office equipment and computer equipment selection and documentation is not included.
Services shall include design, construction documentation, bidding, and installation phase review as outlined in this
agreement for Basic Services.

AudiofVisual Equipment Selection: A/V design shall be provided for audio and viswal presentation systems for
Council Chambers, training, and meeting rooms. Services shall also include consultation on security requirements
in association with the Architect’s Electrical Engineer, and consultation on phone/data cabling in association with
the Owner's Information Technology data cabling consultant or staff. Services shall include equipment selection,
construction documentation coordination for electrical system requirements, equipment selection documentation,
bidding, and installation phase review as outlined in this apreement for Basic Services.

As Constructed Record Drawings: The Architect shall assemble As Constructed Record Drawings based on
construction phase documents issued by the Architect in addition to the General Contractor’s field set record of in-
the-field changes or deviations from construction documents. The architect will not be able to verify all
construction conditions are accurately depicted by the General Contractor’s field-set records. Final Record
Drawings will be provided to the Owner in hardcopy and/or electronic format as directed by the Owner.

Security Evaluation and Planning: Evaluation of security requirements and subsequent planning for door
controlling, CCTV monitoring, and *Officer Down’ panic alarms shall be provided by the Architect. Services shall
include Design, Construction Documentation, Bidding, and Construction Phase Administration as outlined in this
apreement for Basic Services.

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement.
Except for services required due to the foult of the Architect, any Additional Services provided in accordance with
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this Section 4.3 shali entitle the Architecl lo compensalion pursuant to Section 11.3 and an appropriate adjustment in
the Architect’s schedule.

§ 4.3,1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable prompiness and explain the facts and circumslances giving rise to the need. The Architect shall not
proceed to provide the following services until the Architect receives the Owner's writien authorization:

A Services necessitated by a change in the Initial Information, previous instructions or approvals given
by the Owner, or a material change in the Project including, but not limited to, size, quality,
complexity, the Owner’s schedule or budget for Cost of the Work, or procurement or delivery
method;

.2 Services necessitated by the Owner’s request for extensive environmentally responsible design
alternatives, such as unique system designs, in-depth material research, energy modeling, or LEED®
certification;

.3 Changing or editing previously prepared Instruments of Service necessitated by the enactment or
revision of codes, laws or regulations or official interpretations;

A4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure
of performance on the part of the Owner or the Owner’s consultants or contractors;

.5 Preparing digital data for transmission to the Owner's consultants and contractors, or to other Owner
avthorized recipients;

.6 Preparation of design and documentation {not including green roof alternate which is part of Basic
Services included in this agreement) for alternate bid or proposal requests proposed by the Owner;

.7 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where
the Architect is party thereto;

.8 Evaluation of the qualifications of bidders or persons providing proposals;

8 Consuitation concerning replacement of Work resulting from fire or other cause during construction;
ar

.10 Assistance to the Initial Decision Maker, if other than the Architect,

§ 4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services,
notify the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If the
Owner subsequently determines that all or parts of those services are not required, the Owner shall give prompt
wrilten notice to the Architect, and the Owner shall have no further obligation to compensate the Architect for those
services:

1 Reviewing a Contractor's submittal out of sequence from the submittal schedule agreed to by the
Architect;

.2 Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study
and comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;

.3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor’s
proposals and supporting data, or the preparation or revision of Instruments of Service;

.4 Evaluating an extensive number of Claims as the Initial Decision Maker;

5  Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to
Instruments of Service resulting therefrom; or

b To the extent the Architect’s Basic Services are affected, providing Construction Phase Services 60
days after {1} the date of Substantial Completion of the Work or (2) the anticipated date of
Substantial Completion identified in Initial Information, whichever is earlier.

§ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limils set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
g One ( 1) review of each Shop Drawing, Product Data itemn, sample and similar submittal of the
Contractor
.2 Visits to the site by the Architect shall occur on average once every two weeks through the scheduled
construction timeframe.
3 One ( 1 )inspection for any portien of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents
A4 One ( 1 )inspection for any portion of the Work to determine final completion

AlA Document B101™ — 2007 (formerly B151™ — 1887}, Copyright ® 1974, 1978, 1387, 1997 and 2007 by The American Inslilute of Architects. All rights

Init. reserved. WARNING: This AIA® Document 1s protecied by U.S. Copyright Law and Inlernational Treatles. Unauthorkzed reproduction or distribution of 10
this AIA* Document, or any porllon of 1t, may result In severe civii and criminal penalties, and will be proseculed to the maximum extent possible
/ under the law, This document was praduced by AlA soliware at 11:27:00 on 06/18/2008 under Order No.10003568822_1 which expires on 6/14/200%, and is nat
lor resale,
User Notes: (2515351333}

SCANO0039_000.max



§ 4.3.4 If the services covered by this Agreement have not been completed within thirty ( 30 ) months of the date of
this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as Additional Services.

ARTICLES OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the
Owner's objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment, systems and site requirements. Within 15 days after receipt of a written request
from the Architect, the Owner shall furnish the requested information as necessary and relevant for the Architect to
evaluate, give notice of or enforce lien rights.

§ 5.2 The Owner shal] establish and periodically update the Owner’s budget for the Project, including (1) the budget
far the Cost of the Work as defined in Section 6.1; (2) the Owner's other costs; and, (3) reasonable contingencies
related to al] of these costs. If the Owner significantly increases or decreases the Owner's budget for the Cost of the
Work, the Owner shall notify the Architect, The Owner and the Architect shall thereafter agree to a corresponding
change in the Project’s scope and guality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner's behalf with respect to the Project.
The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progress of the Architect's services.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for
the site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streeis, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include but are not limited to test
borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic
evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written reports and appropriate recommendations.

§ 5.6 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner's consultants. The Owner shall furnish the services of consultants other than those designated
in this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests
such services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall
require that its consultants maintain professional liability insurance as appropriate to the services pravided.

§ 5.7 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.8 The Owner shall fornish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner's needs and interests.

§ 5.9 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5,10 Except as otherwise provided in this Agreement, or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor and the Architect’s consultants through
the Architect about malters arising out of or relating to the Contract Documents. The Owner shall promptly notify
the Architect of any direct communications that may affect the Architect’s services.
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§ 5.11 Before executing the Contract for Construction, the Owner shall coordinate the Architect's duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement.
The Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor,
including the General Conditions of the Contract for Construction.

§ 5.12 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
overhead and profit. The Cost of the Work does not include the compensation of the Architect, the costs of the Iand,
rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility of the
Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Informatien, and may be adjusted
throughout the Project as required under Sections 3.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of
the Work, the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared
by the Architect, represent the Architect’s judgment as a design professional. It is recognized, however, that neither
the Architect nor the Owner has control over the cost of labor, materials or equipment; the Contractor’s methods of
determining bid prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot
and does not warrant or represent that bids or negotialed prices will not vary from the Owner’s budget for the Cost
of the Work or from any estimate of the Cost of the Work or evaluation prepared or apreed to by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for
design, bidding and price escalation; to determine what materials, equipment, component systems and types of
construction are to be included in the Contract Documents; to make reasonable adjustments in the program and
scope of the Project; and to include in the Contract Documents alternate bids as may be necessary to adjust the
estimated Cost of the Work to meet the Owner’s budget for the Cost of the Work. The Architect’s estimate of the
Cost of the Work shall be based on current area, volume or similar conceptual estimating techniques. If the Owner
requests detailed cost estimating services, the Architect shall provide such services as an Additional Service under
Article 4.

§ 6.4 If the Bidding or Negotiation Phase has not commenced within 90 days after the Architect submits the
Construction Documenis to the Owner, through no fault of the Architect, the Qwner's budget for the Cost of the
‘Waork shall be adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect's estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Waork, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclnsion of the Construction Documents Phase
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

1 give writlen approval of an increase in the budget for the Cost of the Work;

2 authorize rebidding or renegotiating of the Project within a reasonable time;

.3 terminate in accordance with Section 9.5;

4  in consultation with the Architect, revise the Project program, scope, or quality as required to reduce
the Cost of the Work; or

.5  implement any other mutually accepiable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect, without additional compensation, shall
modify the Construction Documents as necessary to comply with the Owner’s budget for the Cost of the Work at the
conclusion of the Construction Decuments Phase Services, or the budget as adjusted under Section 6.6.1. The
Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility under this
Article 6.
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ARTICLE7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to
transmit such information for its use on the Project. If the Owner and Architect intend to transmit Instruments of
Service or any other information or documentation in digital form, they shall endeavor to establish necessary
protocals governing such transmissions.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication
in derogation of the reserved rights of the Architect and the Architect’s consultants,

§ 7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use the
Architect’s Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering
and adding to the Project, provided that the Owner substantially performs its obligations, including prompt payment
of all sums when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the
Architect's consultants consistent with this Agreement. The license granted under this section permits the Owner to
autharize the Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as the
Owner's consultants and separate contractors, to reproduce applicable portions of the Instruments of Service solely
and exclusively for constructing, using, altering, maintaining, and adding, for the Project. If the Architect rightfully
terminates this Agreement.for cause as provided in Section 9.4, the license granted in this Section 7.3 shall
terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the author of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes
of action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of
the Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner
rightfully terminates this Agreement for cause under Section 5.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Apreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s
consultants.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 GENERAL

§ 8.1.1 The Owner and Architect shall commence alf claims and causes of action, whether in contract, tort, or
otherwise, against the other arising out of or related to this Agreement in accardance with the requirements of the
method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect
waive all claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents and employees of the other for damages, except such
rights as they may have to the proceeds of such insurance as set forth in AIA Document A201-2007, General
Conditions of the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the
contractors, consultants, agents and employees of any of them similar waivers in favor of the other parties
enumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitatien, to all consequential
damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.
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§ 8.2 MEDIATION

§ 8.2.1 Any claim, dispute or other matter in guestion arising ocut of or related lo this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Archilect’s services, the Architect may proceed in accordance with applicable law to comply with
the lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution,

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation which, unless the parties mutually agree otherwise, shall be administered by the American
Arbirration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of
the Agreement. A request for mediation shall be made in writing, delivered to the other party to the Agreement, and
filed with the person or enlity administering the mediation. The request may be made concurrently with the filing of
a complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration
proceeding is stayed pursnant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agree upen a schedule for later proceedings.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where (he Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof,

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:

{Check the appropriate box. If the Owner and Architect do not select a method of binding dispute resolution below,
or do not subsequently agree in writing to a binding dispute resolution method other than lirigation, the dispute will
be resolved in a court of competent jurisdiction.

| [ X] Arbitrationt pursuant to Section 8.3 of this Agreement
[ 1 litigation in a court of competent jurisdiction

[ 1 Other(Specify)

§ 8.3 ARBITRATION

§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any
claim, dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by,
mediation shall be subject to arbitration which, unless the parties mutually agree otherwise, shall be administered by
the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the
date of this Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this
Agreement, and filed with the person or entity administering the arbitration.

§ 8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the claim, dispute or other matter in question would be barred by the applicable statute of limitations. For statute
of limitations purposes, receipt of a written demand for arbitration by the person or entity administering the
arbitration shall constitute the institution of legal or equitable proceedings based on the claim, dispute or other
matter in question.

§ 8.3.2 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to this Agreement shall be specifically enforceable in accordance with applicable law in
any court having jurisdiction thereof.

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered vpon it in accordance
with applicable law in any court having jurisdiction thereof.
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§ 8.3.4 CONSOLIDATION OR JOINDER

§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the ather arbitration
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party, al its sole discretion, may include by joinder persons or entities substantiaily invelved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration invalving an
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the writien consent.

§ 8.3.4.3 The Owner and Architect grant {o any person or entity made a party to an arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement.

ARTICLE9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for lermination or, at the Architect’s option, cause for suspension
of performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ wrilten notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses
incurred in the interruption and resumption of the Architect’s services, including but not limited to adjustments due
to cost of living inflation and/or changes in Architect’s hourly rate schednle. The Architect’s fees for the remaining
services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services, including but not limited to adjustments due to cost of living
inflation and/or changes in Architect’s hourly rate schedule. The Architect’s fees for the remaining services and the
time schedules shall be equitably adjosted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days” written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating
the termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause.

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, together with Reimbursable Expenses then due

(Paragraphs deleted)

together with any services requested by the owner covered under 4.3,

§ 9.7 The Owner's rights to use the Architect’s Instruments of Service in the event of a terminaticn of this
Agreement are set forth in Article 7 and Section 11.9.

ARTICLE 10 MISCELLANEQUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, except that if the
parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern
Section 8.3.
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§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2007, General
Conditions of the Contract for Construction.

§10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the
written cansent of the other, except that the Owner may assign this Agreement to a lender providing financing for
the Project if the lender agrees to assume the Owner’s rights and cbligations under this Agreement.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the
Architect for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or
consents that would require knowledge, services or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor
of a third party against either the Owner or Architect.

§ 10,6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Projeci site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the -
Praject among the Architect’s promotional and professional materials. The Architect shall be given reasonable
access to the completed Project to make such representations. However, the Architect’s materials shall not include
the Owner’s confidential or proprietary information if the Owner has previously advised the Architect in writing of
the specific information considered by the Owner to be confidential or proprietary. The Owner shall provide
professional credit for the Architect in the Owner’s promotional materials for the Project.

§ 10.8 If the Architect or Owner receives information specifically designated by the other party as "confidential” or
"business proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it
to any other person except to (1) its employees, (2) those who need to know the content of such information in order
to perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors
whose contracts include similar restrictions on the use of confidential information,

ARTICLE 11 COMPENSATION

§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

{Insert amount of, or basis for, compensation. )

| Lump sum of $923,411billed monthly for work completed.

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows:
{Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods af
compensation apply.)

Security Evaluation: Included in 11.1

FF&E: 549,000

Security/Audio/Visual Equipment Consultant: $43,000

Civil Engincering: $45,000

Landscape Architecture (detailed landscape plans, material schedules, and installation review): $20,000
Interior Design: Included in 11.1

Detailed Cost Estimating: Included in 11.1

Post-Occupancy Evaluation: Included in 11.1

As-built Record Drawings: Included in 11.1

Commissioning: $49,000
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§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the
Owner shall compensate the Architect as follows:
{Insert amount of, or basis for, compensation.)

| Based on Architect’s current hourly rate schedule.

§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included in Section 11.2 or
11.3, shall be the amount invoiced to the Architect plus five percent ( 5% ), or as otherwise stated below:

§ 11.5 Where compensation for Basic Services is based on a stipnlated sum or percentage of the Cost of the Work,
the compensation for each phase of services shall be as follows:

Design Development Phase Thirty-Seven  percent ( 37 %)
Constroction Documents Forty-Three  percent ( 43 %)
Phase

Bidding or Negotiation Phase Five  percent ( 5 %)
Construction Phase Fifteen  percent ( 15 %)
Total Basic Compensation one hundred  percent ( 100 %)

§ 11.6 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are
deleted or otherwise not consiructed, compensation for those portions of the Project shall be payable to the extent
services are performed on thase portions, in accordance with the schedule set forth in Section 11.5 based on (1) the
lowest bona fide bid or negotiated proposal, or {2} if no such bid or proposal is received, the most recent estimate of
the Cost of the Work for such portions of the Project. The Architect shall be entitled to compensation in accordance
with this Agreement for all services performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consullants, if any, are set forth
below. The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants™ normal review
practices.

{If applicable, attach an exhibit of hourly billing rates or insert them below. )

Employee or Category Rate

| PARTNER IN CHARGE $155
DESIGN PARTER $155
SENIOR PROJECT ARCHITECT $115-%135
PROJECT ARCHITECT $85
INTERN ARCHITECT 360
ARCHITECTURAL TECHNICIAN 380
SENIOR LANDSCAPE ARCHITECT 5108
LANDSCAPE ARCHITECT $80
SENIOR INTERIOR DESIGNER 588
INTERIOR DESIGNER $35
SENIOR MECHANICAL ENGINEER 5113
MECHANICAL ENGINEER 3113
MECHANICAL TECHNICIAN $80
SENIOR ELECTRICAL ENGINEER 5113
ELECTRICAL ENGINEER 5100
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ELECTRICAL TECHNICIAN $90

SENIOR STRUCTURAL ENGINEER §113
STRUCTURAL ENGINEER $100
STRUCTURAL TECHNICIAN 580
SENIOR CONSTRUCTION ADMINISTRATOR $115-5120
CONSTRUCTION ADMINISTRATOR $85
INTERN CONST. ADMIN. $56
SPECIFICATIONS WRITER $130

§ 11.8 COMPENSATION FOR REIMBURSABLE EXPENSES

§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include

expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:

4 Transportation and authorized out-of-town travel and subsistence;
2 Long distance services, dedicated dala and communication services, teleconferences, Project Web
sites, and extranets;

Fees paid for securing approval of authorities having jurisdiction over the Project;

Printing, repreductions, plots, standard form documents;

Postage, handling and delivery;

Expense of averlime work requiring higher than regular rates, if authorized in advance by the Owner:

Renderings, models, mock-ups, professional photography, and presentation materials requested by

the Owner:

B Architect’s Consultant's expense of professional lability insurance dedicated exclusively to this
Project, or the expense of additional insurance coverage or limits if the Owner requests such
insurance in excess of that normally carried by the Architect’s consultants;

9 All taxes levied on professional services and on reimbursable expenses;

10 Site office expenses; and

A1 Other similar Project-related expenditures,

Nt koW

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus five percent { 5% ) of the expenses incurred.

§ 11,9 COMPENSATION FOR USE OF ARCHITECT’S INSTRUMENTS OF SERVICE

If the Owner terminates the Architect for its convenience under Section 9.3, or the Architect terminates this
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation for the Owner's continued use of
the Architect’s Instruments of Service solely for purposes of completing, using and maintaining, altering, and adding
the Project as follows: $0.

§ 11.10 PAYMENTS TO THE ARCHITECT
§ 11.10.1 An initial payment of zero dollars ($ 0 ) shall be made upon execution of this Agreement and is the
minimum payment under this Agreement. It shall be credited to the Owner’s account in the final invoice,

§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid Forty-Five ( 45 )
days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Architect.

(Insert rate of monthly or annual interest agreed upon. )

| 1% over prime per annum (adjusted monthly as of the first of each month as announced in the Wall Street Journal.)

§ 11.10.3 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or
liquidated damages on the Archilect, or to offset sums requested by or paid to contractors for the cost of changes in
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the Work unless the Architect agrees or has been found liable for the amounts in a binding dispute resolutien
proceeding.

§ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to Addilional Services, and services performed on
the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

12.1 The date of Substantial Completion will be established in the Construction Documents, or will be based on
Contractor's initial project schedule. Extended project representation of the Architect due to failure on the part of
the General Contracior to meet the identified Substantial Completion date shall be provided as an Additional
Service. A cost per week of construction for each additional week required for Conltractor to meet Substantial
Completion shall be established based on fifieen (15%) percent of the Architect’s total fee, divided by the total
number of weeks ariginally anticipated for construction based on the Substantial Completion date identified in the
Construction Documents. The cost for additional project representation shall be calculated based on the above-
calculated cost per week for project representation. Contract Administration services following Substantial
Completion shall be provided as outlined in paragraph 3.6.6.

12.2 At the request of the Owner, the Architect shall conduct two (2) inspections after the date of Final Completion:
the first at the end of eleven (11) months of occupancy for the purposes of ensuring that the facility is in full
compliance with the Construction Documents and to notify the Owner of any unfinished work; and, the second at
the end of three (3) years of occupancy for the purposes of determining the facility’s overall performance,
acceptability of design, and its functional and technical elements.

12.3 Add the following to subparagraph 3.6.2 Construction Phase Services - Administration of the Construction
Contract.

3.6.2.6 BKV Group will provide site observations on an average of once every two weeks during the
construction period.

3.6.2.7 Final punch list items will be prepared by the Contractor. Once this work has been completed by
the Contractor, completion of these items shall be confirmed by the Architect in a single site visit. If
additional visits are required due to Contractor failure to adequately meet Substantial Completion,
additional punch list reviews will be provided as an Additional Service and subtracted from Contractors
final pay application.

3.6.2.8 The Owner and Architect shall produce together one punch list.

12.4 A minimum project contingency of five (5%) percent will be part of the Construction phase budget for
unforeseen conditions, required modifications to the documents, code interpretations, omissions from hid
documents, and Owner-requested changes.

12.5 The Owner agrees to pay Architect for the preparation of Owner Requested, Code Required, or Site Condition
Required Change Orders and for bid alternates and any contingency allocations based on Architect’s hourly rate
schedule,

12.6 If a Change Order or Construction Change Directive is necessary due to an omission, oversight, or other act
caused by the Architect or Engineer, the Architect or Engineer shall prepare drawings, specifications and other
documents and support data (including evaluating Contractor's proposals) and provide any other design services as
may be required in connection with the change in the work at no additional cost to the Owner. The Owner shall be
responsible for all construction costs associated with the change. The cost of such work is to be deducted from the
project contingency.

12.7 The Architect cannot provide certification regarding the presence or lack of presence of hazardous materials
within structures or the site.

12.8 Consequential Damages. Notwithstanding any other provision of the Agreement, neither party shall be liable
to the other party for any consequential damages incurred due to the fanit of the other party, regardless of the nature
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of this lault or whether it was committed by the Client or the Design Professional, their employees, agents,
subconsultants or subcontractors. Consequential damages included, but are not limited to, loss of use and loss of
profit.

12.9 Standard of Care. Services provided by the Design Professional under this Agreement will be performed in a
manner consistent with that degree of care and skill ordinarily exercised by members of the same profession
currently practicing under similar circumstances.

12.10 Architect’s hourly billing rates for each discipline may change effective January 15t of cach year that work is
performed under this contract. This increase in hourly billing rates wili not affect Architeet’s compensation for
Basic Services, but will be used for any Additional Service calculations occurring after change to hourly billing
rates.

12.11 Set-Offs, Backcharges, Discounts. Payment of invoices is in no case subject to unilateral discounting o set-
offs by the Client, and payment is due regardless of suspension or termination of this Agreement by either party.

12.12 Design and document modifications relating to the change in project scope, design intent, or material usage
after the approved of the Schematic Design Package, whether or not such changes are required due to budgetary
requiremnents or bid results, shall be provided as an Additional Service calculated on the hourly rates referenced in
paragraph 11.7.

12.13 Preliminary Project Schedule and Payment Schedule: The following Project Schedule is subject to change;
however, it is provided here as a preliminary outline of service timeframes:

Phase Timeframe Approximate Architectural Invoice based on
Compensation outlined in 11.J and 11.2,
Exciuding Reimbursable Expenses

Schematic Design N/A

Design Development July 1 to October 1, 2008 $419,000
Caonstruction Documents October 15 to February 1, 2009 $487,000
Bidding February 1 to March 15, 2009 $57,000
Construction Administration March 15, 2009 to December 31, 2010 $168,411

12.14 In the case of significant change to required/desired project scope, the Owner and Architect agree to equitably
adjust the compensation outlined in this agreement mutually.

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents listed below:
1 AIA Document B101™-2007, Standard Form: Agreement Between Owner and Architect
.2 AIA Document E201™-2007, Digital Data Protocel Exhibit, if completed, or the following:

.3 Other documents:
(List other documents, if any, including Exhibit A, Initial Information, and additional scopes of
service, if any, forming part of the Agreement. )
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This Agreement entered into as of the day and year first written above.

OWNER ARCHITECT
(Signature) {Signature}
(Printed name and ritle) {Printed name and title}
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Adgitions and Deletions Report for
AIA” Document B101™ - 2007

This Additions and Deletions Report, as defined on page 1 of the associaled documenl, reproduces below all text the author has
added 1o the standard farm AIA document in order to complete it, as well as any text the author may have added 1o or deleted from
the ariginal AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line thraugh the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitule any
part of the associated AlA document, This Addilions and Deletions Report and its associated document were generated
simulianeously by AlA software at 11:27:00 on 06/18/2008,

PAGE1

AGREEMENT made as of the Twenty-third day of June _in the year Two Thousand and Eight.

The City of Inver Grove Heighis
8150 Barbara Avenne
Inver Grove Heights. MN 55077

BRY Group, Inc.
222 North Second Street

Minneapolis, MN 55401

1643.01-004: Public Safety Addition and City Hall Renovation located at 81350 Barbara Avenue. The scope of
work is based on the Architect’s Schematic Design Report dated April 4. 2008. approved by the City Council on
May 12. 2008,

PAGE 2

The project is anticipated to be a 41,820 sguare foot addition and 20.800 square foot renovation with a construction
budget of $14,134.801. The project budget, including project contingency, is $19.384.684 plus Owner’s

representative Project Manaeer fees and expenses.

December 2008

December 2010
PAGE 3

§ 2.3 The Architect shal-identify-a-has identified Ted Redmond. AIA. as the representative authorized to act on
behalf of the Architect with respect to the Project,

Cincinnati Insurance Company
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$2.000.000. General Aggregate
$2.000.000. Completed Operations

$1.000.000. Per Occurrence
$1.000.000. Personal & Advertising Injury
Deductible: None

.2 Automobile Liability

Cincinnati Insurance Company
$1.000.000). Combined Single Limit

Deductible: Comprehensive $500.
Deductible: Collision $1.000.

State Fund Mutual

$500.000. Each Accident
$500.000. Disease Policy Limit
$500,000. Policy Limil
Deductible: None

4  Professional Liability

ACE American Insurance Company
$2.000.000. Each Claim
$2.000.000. Annual Agsregate
Deductible: $25.000.

PAGE 4

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner's approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information.
The schedule shall include allowances for periods of time required for the Owner’s review, for the performance of
the Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded
by the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary as the
Project proceeds until the commencement of construction. See Article 12,13 for Preiliminary Project Schedule.

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution made without the Architect’s
approval. Architect’s approval shall not be unreasonably withheld,

§ 3.1.5 The Architect shail, at appropriate times, contact the governmental authorities required to approve the
Construction Documents and the entities providing utility services to the Project. In designing the Project, the
Architect shall respond to applicable design requirements imposed by such governmental authorities and by such
entities providing utility services. Design requirements imposed by utility services shal] be subject to Owner’s

approval.

§-3:2-5CHEMATIC DESIGN PHASE SERVIGES
os—and 1ati Lieabl he-Arehitact: ©cos.

5—372_.241h ] hite 313 prepareaf grtHion-0 3 heam— He .-'.“ “:-‘:-3:
efth +ra ite-and-the-proposed procurement or delivery-methed-and-other Initial- Informationeachin
: th-the-requirements-of the Projeet-The-Architoct shall netify the-Owner of {1) any

3 ]

A

Addittons and Deletions Report for AlA Document B101™ — 2007 (formerly B151™ — 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The
American Institute of Architects. Al rights reserved, WARNING: This AIA® Decument is protecied by LS. Copyright Law and Inlernational Treaties.
Unauthorized reproduction or distribution ai this AIA Document, or any porlon af it, rmay result in severe clvll and eriminal penaliies, and wilj be
prosecuted to the maximum extent possible under the law. This document was produced by AlA soltware at 11:27:00 on 06/18/2008 under Order
No,1000358822_1 which expires on 6/14/2008, and is not for resale.

User Noles: {2515351933)

SCANO0039_000.max



apprevel

§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES

PAGE®G

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that
term is defined in AIA Document A201-2007, the Architect shall render initial decisions on Claims between the
Owner and Contractor as provided in the Contract Peesmest—Documents, as part of a project team consisting of

the Architect. Owner’s Project Manager, and Owner.

PAGESB
§4.1.1 Programming Not Provided
§4.1.2 Multiple preliminary designs Not Provided
§413  Measured drawings Naot Provided
§4.1.4 Existing facilities surveys Not Provided
§4.1.5 Site Evaluation and Planning (B203™-2007) | Not Provided
§4.1.6 Building information modeling Naot Provided
§4.1.7 Civil engineering Architect
Architect (detailed Landscape Plans.
§4.1.8 Landscape design Schedules. and Installation Review)
§4.1.9 Architectural Interior Design (3252 2007 | Architect
§4.1.10  Value Analysis (B204™-2007) Not Provided
§4.1.11  Detajled cost estimating Architect
§4.1.12  On-site project representation Not Provided
§41.13  Conformed construction documents Not Provided
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§4.114  As-designed record drawings Not Provided
§4.4.15  As-constructed record drawings Architect
§4.1.16  Post occupancy evaluation Architect
§4.1.47  Facility Support Services (B210™.2007) Not Provided
§4.1.18  Tenant-related services Not Provided
§4.1.19  Coordination of Owner’s consultants Owner
§4.1.20 Telecommunications/data design Owner
§4.1.21  Security Evaluation and Planning (32061 Architect
206070
§4.1.22 Commissioningf32]3-12_2007) Architect
§4.1.23  Extensive environmentally responsible design | Not Provided
§4.1.24  LEED" Certification (B214™-2007) Not Provided
§4.1.25  Fast-track design services Not Provided
§4.1.26  Historic Preservation (B205™-2007) Not Provided
§4.1.27  Fumniwre, Finishings, and Equipment Design Architect
{B253™ 2007
4.1.28 Audio/Visual Equipment Architect
4.1.29 Coordination/Documentation Surveying Owner
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Civil Engineering: Full service civil engineering shall be provided for all rough grading, final eradine, utilities,
drainage, and pavement. Services shall include design. construction documentation, bidding, and construction phase
administration as outlined in this apreement for Basic Services.

Landscape Architecture: Full service Landscape Architecture shall be provided for all site and greengoof sod and
landscape areas and shall include landscape materials and irrigation systems. Services shall include design.
construction documentation (performance specification for any required irrigation systems). bidding. and
constrction phase administration as oullined in this apreement for Basic Services.

Interior Design: Full service Interior Design shall be provided for all interior spaces within the project scope and
shall include selection of interior finish materials and documentation of built-in casework/millwork components.
Services shall include design. construction documentation. bidding. and construction phase administration as
outlined in this agreement for Basic Services.

Detailed Cost Estimating: Estimating services shall include detailed constrirclion cost estimates at the completion of
the Design Development phase and the Construction Document phase. In addition, the Architect shall review full
project budgets updated at each phase in conjunction with the owner’s Project Manager.

Post Occupancy evaluation shall be provided in accordance with article 12.2

Commissioning: Commissioning services shall be provided for building mechanical systems and shall include
enhanced construction phase review of mechanical work and coordination of on-site start-up systems assessment
with design engineer. owner’s project manager. and mechanical contractors and subcontractors. Commissioning

followup shall continue as reguired to track *action items’ for the General Contractor and mechanical subeontractors
through the first vear of occupancy.

FF&E: Full service FE&E Design shall be provided for all office, conference/meeting, and support space furniture

systems within the project scope and shall include selection of workstations, chairs, file cabinets, and storage
systems. Assistance with office equipment and computer equipment selection and documentation is not included.
Services shall include design, construction docimentation, bidding. and installation phase review as outlined in this
agreement for Basic Services.

Aundio/Visual Equipment Selection: A/V design shall be provided for audio and visual presentation systems for
Council Chambers, training. and meeting rooms. Services shall also include consultation on security requirements
in association with the Architect’s Electrical Engineer. and consultation on phone/data cabling in association with

the Owner’s Information Technology data cabling consultant or staff. Services shall include equipment selection,
construction documentation coordination for electrical system requirements. equipment selection documentation,

bidding, and installation phase review as outlined in this agreement for Basic Services.
As Constricted Record Drawings: The Architect shall assemble As Constructed Record Drawings based on

construction phase documents issued by the Architect in addition to the General Contractor's field set record of in-
the-field changes or deviations from construction documents. The architect will not be able to verify all
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construction conditions are accurately depicted by the General Contractor’s field-set records. Final Record
Drawings will be provided to the Owner in hardcopy and/or electronic format as directed by the Owner.

Security Evaluation and Planning: Evaluation of security requirements and subseguent planning for door
controlling, CCTV monijtoring. and *Officer Down’ panic alarms shall be provided by the Architect. Services shall
include Desipn. Construction Documentation, Bidding, and Construction Phase Administration as outlined in this

agreement for Basic Services.
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.6 Preparation of design and documentation (not including green roof alternate which is part of Basic
Services included in this apreement) for alternate bid or proposal requests proposed by the Owner;

-8—Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where
the Architect is party thereto;

8——._8 Evaluation of the qualifications of bidders or persons providing proposals;

40—.8 Consultation concerning replacement of Work resulting from fire or other cause during
construction; or

HM—10Assistance 1o the Initial Decision Maker, if other than the Architect,

A —reviews-One { 1) review of each Shop Drawing, Product Dala item, sample and similar
submittal of the Contractor
2 {—Jovisits-Visits to the site by the Architect over-the-durtion-oithe Projeet-during constractionshall

occur on average once gvery two weeks through the scheduled construction timeframe.
3 —inspeetionsOne (1 ) inspection for any portion of the Work to determine whether such

portion of the Work is substantially complete in accordance with the requirements of the Contract
Documents
4 —nspeetensOne ( 1 ) inspection for any portion of the Work to determine {inal completion

§ 4.3.4 If the services covered by this Agreement have not been completed within thirty ( 30 ) months of the date of
this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as Additional Services.

PAGE 13

§ 7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use the
Architect’s Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering
and adding to the Project, provided that the Owner substantially performs its obligations, including prompt payment
of all sums when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the
Architect’s consultants consistent with this Agreement. The license granted under this section permits the Owner to
authorize the Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as the
Owmer’s consultants and separate coatractors, to reproduce applicable portions of the Instruments of Service solely
and exclusively for sse-in-perfermingserviees-ar-construetion-constructing, using, altering, maintaining. and adding
for the Project. If the Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license
granted in this Section 7.3 shall terminate.

PAGE 14

[ X] Arbitration pursuant to Section 8.3 of this Agreement
PAGE 15

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension
of performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
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Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses
incurred in the interruption and resumption of the Architect’s serviees—services, including but not limited to
adjustments due to cost of living inflation and/or changes in Architect’s hourly rate schedule. The Architect's fees

for the remaining services and the time schedules shall be equitably adjusted.

§ 8.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services—services. including but not limited to adjustments due to cost

of living inflation and/or changes in Architect’s hourly rate schedule. The Architect's fees for the remaining services
and the time schedules shall be equitably adjusted.

§ 2.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services

performed prior to termination, together with Reimbursable Expenses then due and-all TerminationExpenses-as
defined-in-Section 9L

MMMM%%H&%EHW&F@MM@MHMEmH with any services ~

requested by the owner covered under 4.3.
Apreementareset-forth-in-Asticle 7 and Seetion1H-0-§ 8.7 The Owner’s rights to use the Architect’s Instruments of

Service in the event of a termination of this Agreement are set forth in Article 7 and Section 11.9,
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Lump sum of $923.411billed monthly for work completed.

{Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply. )

Security Evalvation: Included in 11.1

FE&E: $49.000

Securitv/Audio/Visual Equipment Consultant: $45.000

Civil Engineering: $45,000

Landscape Architecture {detailed fandscape plans, material schedules, and installation review): $20.000
Interior Desien: Included in 11.1

Detailed Cost Estimating: Included in 11.1

Post-Occupancy Evaluation: Included in 11.1

As-built Record Drawings: Included in 11.1

Commissioning: $49.000
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Based on Architect’s current hourly rate schedule.

§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included in Section 11,2 or
11.3, shall be the amount invoiced to the Architect plus five percent { 5% ), or as otherwise stated below:

Schematic Desien Phase pereat-{ LA
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Design Development Phase Thirty-Seven  percent ( 37 %)
Construction Documents Forty-Three  percent ( 43 %)
gfi]g;?ng or Negotiation Phase Five  percent ( 5 %o}
Construction Phase Fifteen  percent ( 15 %)

PARTNER IN CHARGE 5155

DESIGN PARTER $155

SENIOR PROJECT ARCHITECT $5115-5135

PROJECT ARCHITECT 385

INTERN ARCHITECT $60

ARCHITECTURAL TECHNICIAN 380

SENIOR LANDSCAPE ARCHITECT 5108

LANDSCAPE ARCHITECT 380

SENIOR INTERIOR DESIGNER 588

INTERIOR DESIGNER 355

SENIOR MECHANICAL ENGINEER $113

MECHANICAL ENGINEER $113

MECHANICAL TECHNICIAN 380

SENIOR ELECTRICAL ENGINEER $113

ELECTRICAL ENGINEER 5100

ELECTRICAL TECHNICIAN $90

SENIOR STRUCTURAL ENGINEER $113

STRUCTURAL ENGINEER $100

STRUCTURAL TECHNICIAN 380

SENIOR CONSTRUCTION ADMINISTRATOR $115-$120

CONSTRUCTION ADMINISTRATOR 85

INTERN CONST. ADMIN. $56

SPECIFICATIONS WRITER $130
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§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect's consultants plus five percent { 5% ) of the expenses incurred.

If the Owner terminates the Architect for its convenience under Section 9.5, or the Architect terminates this
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation for the Owner's continued use of
the Architect’s Instruments of Service solely for purposes of completing, using and maintaining- maintaining,
altering, and adding the Project as follows: $0.

§ 11.10.1 An initial payment of zero dollars ($ 0 ) shall be made upon execution of this Agreement and is the
minimum payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.
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§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid Farty-Five { 45 )
days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Architect,

1% over prime per annum (adjnsted monthly as of the first of each month as announced in the Wall Street Jourpal.)
PAGE 19

12.1 The date of Substantial Completion will be established in the Construction Documents, or will be based on
Contractor’s initial project schedule. Extended project representation of the Architect due to failure on the part of

the General Contraclor to meet the identified Substantial Completion date shall be provided as an Additional
Service. A cost per week of construction for each additional week reaunired for Contractor to meet Substantial

Completion shall be established based on fifteen (15%) percent of the Architect’s total fee, divided by the total
number of weeks originally anticipated for construction based on the Substantial Completion date identified in the

Construction Docuoments. The cost for additional project representation shall be calculated based on the above-

calculated cost per week for project representation. Contract Administration services following Substantial

Completion shall be provided as oullined in paragraph 3.6.6.

12.2 At the request of the Owner, the Architect shall conduct two (2) fnsgections after the date of Final Completion:

the first at the end of eleven (11) months of occupancy for the purposes of ensuring that the facility is in full

compliance with the Construction Documents and to notify the Owner of any unfinished work; and. the second at

the end of three (3) vears of occupancy for the purposes of determining the facility’s overall performance.
acceptability of design. and its functional and technical elements.

12.3 Add the following to subparapraph 3.6.2 Construction Phase Services - Administration of the Construction
Coniract.

3.6.2.6 BKV Group will provide site observations on an average of once every two weeks during the
construction period.
3.6.2.7 Final punch list items will be prepared by the Contractor. Once this work has been completed by

the Contractor. completion of these items shall be confirmed by the Architect in a singie site visit. If

additional visits are required due to Contractor failure to adeguately meet Substantial Completion.
additional punch list reviews will be provided as an Additional Service and subiracted from Contractors

final pay application.
3.6.2.8 The Owner and Architect shall produce together ane punch list.

12.4 A minimum project contingency of five (5%) percent will be part of the Construction phase budpet for
unforeseen conditions. required modifications to the documents. code interpretations. omissions from bid

documents, and Owner-requested changes.

12.5 The Owner aprees to pay Architect for the preparation of Owner Requested. Code Required. or Site Condition
Required Change Orders and for bid alternates and any contingency allocations based on Architect’s hourly rate
schedule,

12.6 1f a Change Order or Construction Change Directive is necessary due to an omission, oversight. or other act
caused by the Architect or Engineer. the Architect or Engineer shall prepare drawings. specifications and pther
documents and support data (including evaluating Contractor’s proposals) and provide any other design services as
may be required in connection_with the change in the work at no additional cost to the Owner. The Owner shall be
responsible for all construction costs associated with the change. The cost of such work is to be deducted from the

project contingency.

12.7 The Architect cannot provide certification regarding the presence or lack of presence of hazardous materials
within structures or the site.
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12.8 Consequential Damapes. Notwithstanding any other provision of the Apreement. neither party shall be liable
io the other party for any consequential damages incprred due to the fault of the other party, reeardless of the nature
of this fault or whether it was committed by the Client or the Desien Professional, their emplovyees. agents,

subconsultants or subcontractors. Consequential damages included, but are not limited to. loss of use and loss of

profit.

12.9 Standard of Care. Services provided by the Design Professional under this Agreement will be performed in a

manner consistent with that depree of care and skill ordinarily exercised by members of the same profession
currently practicing under similar circumstances.

12.10 Architect’s hourly billing rates for each discipline may change effective January 1st of each vear that work is
performed under this contract. This increase in hourly hilling rates will not affect Architect’s compensation for
Basic Services. but will be used for any Additional Service calculations accurring after change to hourly hilling
rates,

12.11 Set-Offs. Backcharpes, Discounts. Payment of invoices is in no case subiect to unilateral discounting to set-
offs by the Clieni. and payment is due regardless of suspension or termination of this Apreement by either party,

12.12 Design and document modifications relating to the change in project scope, design inlent. or material ugage
after the approved of the Schematic Design Package, whether or pot such changes are required due to budgetary

requirermnents or bid results. shall be provided as an Additional Service calculated on the hourly rates referenced in
paragraph 11.7.

12.13 Preliminary Project Schedule and Payment Schedule: The following Project Schedule is subject to change:

however. i1 is provided here as o preliminary outline of service timeframes:

Phase Timeframe Approximate Architectural Invoice based on
Compensation outlined in 11.1 and 11.2,
Excluding Reimbursable Expenses

Schematic Design N/A

Desien Development July 1 to October 1. 2008 $419.000
Construction Documents QOctober 15 to February 1, 2009 $487.000
Bidding Febroary 1 to March 15. 2009 $57.000
Construction Administration March 15. 2009 to December 31, 2010 $168.411

12.14 In the case of significant change to required/desired project scope. the Owner and Architect agree to equitably

adjust the compensation outlined in this agreement mutually,
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Certification of Document’s Authenticity
AlIA® Document D401™ — 2003

1, Jack Boarman, hereby certify, io the best of my knowledge, information and belief, that I created the attached final
docoment simultaneously with its associated Additions and Deletions Report and this certification at 11:27:00 on
06/18/2008 under Order No. 1000358822_] from AIA Contract Documents software and that in preparing the
attached final document ! made no changes to the original text of AIA® Document B101™ — 2007 - Standard Form
of Agreement Between Owner and Architect, as published by the AIA in its software, other than those additions and
deletions shown in the associated Additions and Deletions Report.

(Signed)

{Tirle)

(Dated}
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AGENDA ITEM
CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION
Kathy and Dave Vogel - Case No. 08-25V
Meeting Date:  June 23, 2008 Fiscal/FTE Impact:
Item Type: Regular X | None
Contact: y/’%&Heather Botten 651.450.2569 Amount included in current budget
Prepared by-”\" Heather Botten, Associate Planner Budget amendment requested
Reviewed by: Planning FTE included in current complement
Engineering New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED

Consider a Resolution relating to a Variance to exceed the impervious surface standards to
construct a driveway for the property located at 6124 Blackberry Trail.

¢ Requires a 3/5™s vote.
e 60-day deadline: July 3, 2008 (1% 60-days)

SUMMARY

The applicant’s lot, zoned R-1C, is 37,601 square feet. City Code states that the maximum
allowed impervious coverage for a lot in the R-1C district is the lesser of 30% (11,280 square
feet) or 4,000 square feet. With the proposed driveway, the home and porch, the total
impervious coverage for the lot would be about 5,460 square feet or 14.5% of the total lot area.

In early 2007, the City issued a permit for the construction of a new house and a driveway that
was designed with a pervious paver system. The driveway, at that time, was not considered
impervious surface since it had an infiltration design. After adoption of the Northwest Area
Zoning Ordinance in late 2007, the interpretation of impervious surface has changed to be
consistent with the Northwest Area Ordinance which states pervious pavement is considered
impervious surface since it has an impact on the overall green space and storm water design.
The applicant has now changed their plans for the design of the driveway which is not
consistent with the original building permit approval of pervious pavers and a rock trench,
therefore requiring the need for the variance. If the variance is approved the homeowners have
agreed to meet the standards of the Northwest Area by installing a storm water management
system to treat the excess water created from the additional impervious surface allowed on the
property.

Planning Staff: Recommends approval of the request with the conditions listed in the attached
resolution.

Planning Commission: Recommended approval of the request with additional verbiage added to
condition number 3 (7-0 with one abstention).

Exhibits: Variance Resolution
Planning Commission Recommendation
Planning Report



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO.

RESOLUTION APPROVING A VARIANCE TO EXCEED THE MAXIMUM
IMPERVIOUS COVERAGE STANDARDS ON A SINGLE-FAMILY LOT

CASE NO. 08-25V
(Vogel)

Property located at 6124 Blackberry Trail and legally described as follows:

Lot 5, Block 1, Oakbush 27 Addition, according to the recorded plat, Dakota County,
Minnesota

WHEREAS, an application has been received for a Variance to exceed the
maximum impervious coverage standards for the construction of a driveway;

WHEREAS, the afore-described property is zoned R-1C, Single Family
Residental;

WHEREAS, a Variance may be granted by the City Council from the strict
application of the provisions of the Zoning Code (City Code Section 515) and conditions
and safeguards imposed in the variance so granted where practical difficulties or
particular hardships result from carrying out the strict letter of the regulations of the
Zoning Code, as per City Code Section 515.40, Subd. 3A;

WHEREAS, the City of Inver Grove Heights Planning Commission reviewed the
request on June 3, 2008 in accordance with City Code Section 515.40, Subd. 3C;

WHEREAS, a hardship, was found to exist not based on economic reasons.
Rather, the hardship is based on the fact the additional runoff will be treated on-site and
the proposed driveway is in conformance will all other zoning standards. Though the
applicant’s large lot contains over 4,000 square feet of impervious coverage, the actual
percentage of impervious coverage is about 14.5%. The size of the subject lot is about
three times larger than the minimum lot size of the R-1C zoning district which further



reduces the impact of the increased impervious coverage.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER
GROVE HEIGHTS, that the variance to exceed the maximum impervious coverage
standards to construct a driveway is hereby approved with the following conditions:

1

The site shall be developed in substantial conformance with the site plan on file
with the Planning Department.

A Storm Water Management System shall be constructed within the property
that meets the Best Management Practices design criteria as set forth in the
Northwest Area Ordinances and Storm Water Manual.

3. The Storm Water Management System and Grading Plan (including necessary

details for construction, showing proper location, material, size, and grades}
shall be approved by the Engineering Division as recommended by Emmons
& Olivier Resources prior to ground disturbance or installation of the facility.

The Storm Water Management System is considered a private system and the
responsibility of maintenance is that of the owner; therefore, any previous
storm water maintenance agreement shall become nuil and void.

An escrow or fee of $300, more or less, shall be submitted to the City with the
Storm Water Management System submittal. The final amount and submittal
process shall be determined by the City by the time the Owners are ready to
submit the Storm Water Management System and Grading Plan.

The soils shall be tested to determine the infiltration capacity to insure the
storm water maintenance facility performs and functions within the assumed
design parameters.

BE IT FURTHER RESOLVED that the Deputy Clerk is hereby authorized and
directed to record a certified copy of this Resolution at the Dakota County Recorder’s

Office.

Adopted by the City Council of Inver Grove Heights this _ 234 dayof _June _2008.

Ayes:
Nays:

ATTEST:

George Tourville, Mayor

Melissa Rheaume, Deputy Clerk



RECOMMENDATION TO
CITY OF INVER GROVE HEIGHTS

TO: Mayor and City Council of Inver Grove Heights
FROM: Planning Commission
DATE: June 3, 2008

SUBJECT: VOGEL — CASE NO. 08-25V

Reading of Notice
Commissioner Simon read the public hearing notice to consider the request for a variance from

the impervious surface requirement to construct a driveway for the property located at 6124
Blackberry Trail. 8 notices were mailed.

Presentation of Request
Heather Botten, Assaciate Planner, explained the request as detailed in the report. She advised

that in early 2007 the City issued a permit for the construction of a new house and driveway
designed with a pervious paver system. The driveway at that time was not considered an
impervious surface since it had an infiltration design. After adoption of the Northwest Area
Zoning Ordinance in late 2007 the City's interpretation of impervious surface has changed to be
consistent with the Northwest Area Ordinance which states that pervious pavement is
considered an impervious surface since it has an impact on the overall green space and the
stormwater design. The applicants have now changed their plans for the design of the driveway
which is not consistent with their original approval in early 2007. The applicant is now proposing
a brick driveway with an alternative treatment system. Therefore the applicant is requesting a
variance to exceed the maximum impervious surface requirements. Ms. Botten advised that the
maximum impervious coverage for this BR-1C zoned lot is 4,000 square feet whereas the
applicants are proposing 5,460 square feset, or 14.5% of the total lot area. Staff finds the
variance criteria has been met and they are recommending approval with the five conditions
listed in the report.

Commissioner Gooch asked staff to clarify the hardship.

Ms. Botten stated the hardship would be 1) that the proposed driveway was approximately the
same size as what was approved in early 2007, it was simply a different type of material, 2) the
driveway would not have a negative impact on neighboring properties as the additional runoff
would be treated on site, and 3) staff's interpretation of impervious surface has changed.

Chair Bartholomew asked if the driveway must be paved, to which Ms. Botten replied in the
affirmative, stating all driveways in the R-1 disfricts were required to be constructed of some
ype of hard surface material.

Commissioner Hark asked what the difference was between the bricks being proposed as
opposed to the previously approved pervious paver system.

Commissioner Simon stated that the brick pavers being proposed would be less pervious than
the pervious pavers previously approved, although they would both be considered impervious.
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Ms. Botten added that since staff's interpretation has changed, the applicants now have to
either go through this variance process or implement the original paver system as approved in
2007.

Chair Bartholomew noted that several similar issues have come before the Commission in
regards to oversized lots not reconciling with the code and essentially being penalized for being
a larger lot.

Opening of Public Hearing
Tim Johnson, Southview Design, representing the applicant, advised he was available to
answer any questions.

Chair Bartholomew asked Mr. Johnson to explain the proposed stormwater mitigation plan.

Mr. Johnson stated they hired an outside engineer to assist in creating a system to manage the
water coming off the hard cover on the property, in addition to getting direction from the City’s
engineer. He advised that the water would run to a collection area that would then be carried
underground to an area consisting of drainage rock and engineered soils.

Chair Bartholomew asked the applicant if he felt confident that the engineer could meet all the
conditions listed in the report, to which Mr. Johnson replied in the affirmative.

Commissioner Simon asked how large the proposed driveway was, to which Mr. Johnson
replied approximately 1,850 square feet. Commissioner Simon noted that the proposed
driveway was larger than the originally approved driveway which was 1,630 square feet.

Commissioner Gooch asked why the applicants changed the construction design from the
previously approved pervious paver system.

Mr. Johnson replied there were several factors, including that the system they were proposing
would be more economical in the long term for his clients, would not require routine inspections
by City staff, and would control water better in the long term than would a permeable system.

Eli Rupnow, Emmons & Olivier Resources, 3558 Oak Terrace, White Bear Lake, stated he
reviewed the permit today for stormwater criteria and consistency with the code. He then
summarized his comments that he had provided to the landscape designer and the Assistant
City Engineer in regards to that review. He noted that the comments were generally minor in
nature.

Commissioner Hark asked what maintenance was required with the proposed system to keep it
working correctly.

Mr. Johnson stated there were two designs they could incorporate; one would allow the water to
run into a sod area which would act as a filter system and the other would be a storm system
that would direct the water into a drain. In regards to maintenance, if either system did not work
they would then have to pull it back up and re-address it.

Commissioner Hark stated his concern was that the system would clog and not work properly.
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He asked who decided which was the best system to use, and asked if it would be the
homeowner's responsibility to ensure the system was functional.

Mr. Rupnow advised he was not aware of any maintenance agreements between the city and
the homeowner for this particular system. He added that the system being proposed would
require only low level maintenance.

Commissioner Schaeffer stated it was his understanding that the filter system being proposed
would consist of rock and other appropriate materials which would be covered by sod. The
water would then infiltrate through the sod into the basin which would hold or send further the
water at the appropriate rate in order to hold it on site.

Mr. Rupnow stated that typically they do not allow sod on top of infiltration features as it tends to
contain clay or other constituents that prevent infiltration.

Commissioner Schaeffer asked for confirmation that the applicants were planning to use a
system that consisted of sod on top of an infiltration system.

Mr. Johnson replied in the affirmative, but stated they would be willing to consider a rain garden
system instead.

Commissioner Schaeffer asked exactly what type of system the Commission would be basing
their recommendation on.

Ms. Botten stated that the request was strictly for the variance to exceed impervious surfacs,
and that the infiltration system would have to be approved by the Engineering Division as a
condition of approval.

Mr. Rupnow stated that a few modifications to the current design could alleviate the concerns
listed in his memo.

Commissioner Simon asked the property owner if he would be agreeable to adding a condition
requiring that the design be finalized by both Emmons & Olivier and the Assistant City Engineer
to ensure the system worked properly.

Dave Vogel, 6124 Blackberry Trail, replied in the affirmative, stating it was in his best interest to
have an efficient system.

Commissioner Roth asked if stormwater calculations had been done for this project, to which
Mr. Rupnow replied in the affirmative. Mr. Rupnow then summarized those calculations.

Planning Commission Discussion
Chair Bartholomew stated he supported the request though he was somewhat challenged with
the hardship.

Commissioner Simon recommended that Condition 3 be modified to require that the applicants
follow the Emmons & Olivier recommendations as well as the Engineering Division’s.



Recommendation to City Council
June 3, 2008
Page 4

Planning Commission Recommendation

Motion by Commissioner Simon, second by Commissioner Schaeffer, to approve the request for
a variance from the impervious surface requirements to construct a driveway for the property
located at 6124 Blackberry Trail, with additional verbiage to Condition 3 to read “shall be
approved by the Engineering Division as recommended by Emmons & Olivier Resources
prior to ground disturbance or installation of the fagcility”.

Motion carried (7/0 with one abstention - Koch). This matter goes to City Council on June 23,
2008.



PLANNING REPORT
CITY OF INVER GROVE HEIGHTS

REPORT DATE: May 29, 2008 CASE NO.: 08-25V

HEARING DATE:  June 3, 2008

APPLICANT: Kathy and Dave Vogel

REQUEST: A variance to exceed the maximum allowed impervious coverage on a
single-family lot

LOCATION: 6124 Blackberry Trail

COMP PLAN: LDR, Low Density Residential

ZONING: R-1C, Single-Family Residential District

REVIEWING DIVISIONS:  Planning PREPARED BY: Heather Botteﬁﬁl@

Engineering Associate Plann
BACKGROUND

In early 2007, the City issued a permit for the construction of a new house and a driveway
that was designed with a pervious paver system. The design of the driveway was to treat
stormwater runoff similar to the criteria spelled out in the Northwest Area Stormwater
Manual. The pervious paver system for the driveway was approved contingent upon the
landowner entering into a Stormwater Maintenance Agreement. The driveway at that time
was not considered impervious surface since it had an infiltration design. After adoption of
the Northwest Area Zoning Ordinance in late 2007, the interpretation of impervious surface
has changed to be consistent with the Northwest Area Ordinance which states pervious
pavement is considered impervious surface since it has an impact on the overall green space
and storm water design. The applicant has now changed their plans for the design of the
driveway which is not consistent with the original building permit approval of pervious
pavers and a rock trench. Instead the applicant would like to install a brick driveway (or
similar material) with an alternative lreatment system and not enter into a Stormwater
Maintenance Agreement with the City. Therefore the applicant is requesting a variance to
exceed the maximum impervious surface by constructing a 1,630 square foot driveway.

The applicant’s lot, zoned R-1C, is 37,601 square feet (about 19,000 feet is under water but
the pond is not a DNR protected waterbody, therefore staff looks at the entire property
when calculating lot size). City Code states that the maximum allowed impervious
coverage for a lot in the R-1C district is the lesser of 30% (11,280 square feet) or 4,000 square
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feet. With the driveway, home and porch, the total impervious coverage for the lot would
be 5,460 square feet or 14.5% of the total lot area.

SPECIFIC REQUEST

To construct the 1,630 square foot driveway as desired, the applicant has requested a
variance to exceed the maximum allowed impervious coverage on a lot in accordance with
the Inver Grove Heights Zoning Ordinance, Section 515.80 Subd.8.B.1.

If the variance is approved the homeowners have agreed to meet the standards of the
Northwest Area by installing a storm water management system to treat the excess water
created from the additional impervious surface allowed on the property and not entering
into a Stormwater Facilities Maintenance Agreement.

If the variance is not approved the homeowners would have to construct the driveway as
approved with the building permit with the pervious pavers, rock french adjacent to the
driveway, and enter into the Stormwater Facility Maintenance Agreement with the City and
homeowner.

SURROUNDING USES

The subject site is surrounded by the following uses:

East, North and West: Single Family Residential; zoned R-1C; guided LDR, Low
Density Residential
South: Single Family Residential; zoned E-1; guided LDR, Low Density Residential

EVALUATION OF REQUEST:

As indicated earlier, the applicant is requesting a variance to exceed the maximum
impervious coverage on an R-1C zoned lot. City Code Section 515.59, states that the City
Council may grant variances in instances where practical difficulties exist or where a
hardship would be imposed upon the property owner if the code were strictly enforced. In
order to grant the requested variances, the City Code identifies several criteria which are to
be considered. The applicant’s request is reviewed below against those criteria.

a. Special conditions apply to the structure or land in question which are peculiar to such
property or immediately adjoining property, and do not apply generally to other land or
structures in the district in which said land is located.

The general intent of this standard is to limit the precedent that could be set if the
variance was granted. The home is constructed. The proposed driveway is a
standard sized driveway, reducing the width where it is possible. The applicants
have agreed to meet the Northwest Area standards for treatment of the additional
storm water runoff. Additionally, since the original building permit approval, Staff's
interpretation of impervious surface has changed. Furthermore, the applicant’s lotis
about three times the minimum size of an R-1C lot. As presented, the applicant’s lot
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would be covered by approximately 14.5% of impervious surface. The City Code
does not take into account larger lots when addressing impervious surface.

b, The granting of the application will not be contrary to the intent of the Zoning Code or
the Comprehensive Plan.

The application is not contrary to the Comprehensive Plan as the future land use is
Low Density Residential.

c. The granting of such variance is necessary as a result of n demonstrated undue hardship
or difficulty, and will not merely serve as a convenience to the applicant.

The proposed driveway is about the same size as originally approved with the
building permit in early 2007; just the type of material is changing. Furthermore, the
driveway will meet all other code requirements and will not have a negative impact
on neighboring properties as the additional runoff will be treated on site. Though
the applicant’s request exceeds the 4,000 square foot standard, it is well below the
30% standard. As presented, the applicant’s lot would be covered by approximately
14.5% of impervious surface.

d. Economic considerations alone do not constitute an undue hardship.

Economic considerations do not appear to be a basis for this request.

ALTERNATIVES

The Planning Commission has the following alternatives available for the requested action:

A, Approval. If the Planning Commission favors the requested Variance, the
Commission should recommend approval of the request with at least the following
conditions:

1. The site shall be developed in substantial conformance with the site plan on file
with the Planning Department.

2. A Storm Water Management System shall be constructed within the property
that meets the Best Management Practices design criteria as set forth in the
Northwest Area Ordinances and Storm Water Manual.

3. The Storm Water Management System and Grading Plan (including necessary
details for construction, showing proper location, material, size, and grades) shall
be approved by the Engineering Division prior to ground disturbance or
installation of the facility.

4. The Storm Water Management System is considered a private system and the
responsibility of maintenance is that of the owner; therefore, any previous storm
water maintenance agreement shall become null and void.
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5. An escrow or fee of $300, more or less, shall be submitted to the City with the
Storm Water Management System submittal. The final amount and submittal
process shall be determined by the City by the time the Owners are ready to
submit the Storm Water Management System and Grading Plan.

Hardship: The proposed driveway is about the same size as originally approved
with the building permit in early 2007; just the type of material is
changing. The additional runoff will be treated on site meeting the
Northwest Area standards. The proposed driveway is in conformance
with all other zoning standards. Though the applicant’s large lot contains
over 4,000 square feet of impervious coverage, the actual percentage of
impervious surface is about 14.5%.

B. Denial. If the Planning Commission does not favor the proposed application, the
above request should be recommended for denial. With a recommendation for denial,
findings or the basis for the denial should be given. Additionally, it should be noted
the homeowner will be required to meet the conditions in the Storm Water Facility
Maintenance Agreement and install the pervious paver driveway system.

RECOMMENDATION

Staff finds that the variance criterion has been met and therefore Staff recommends approval
of the variance as presented.

Attachments: Exhibit A — Location/Zoning Map
Exhibit B — Applicant Narrative
Exhibit C — Site Plan
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City Of Inver Grove Heights
8150 Barbara Avenue -
Inver Grove Heights, MN 55077

CC: Kathy & Dave Vogel
Tim Johnson (Landscape Designer)

To Whom It May Concern:

The intent of this letter is to inform the City of Inver Grove
Heights that Kathy & Dave Vogel are applying for a variance for
the current hardcover agreement at 6124 Blackberry Trail East. It
is our understanding that since this agreement was decided on, the
City of Inver Grove Heights has reconsidered its standing on like
agreements for hardcover situations.

* This site is unique in nature with the current lay of land and the
location of the driveway is proposed at a minimum to allow
reasonable flow of traffic. This variance would not change the
current lay of the proposed driveway that was accepted at the time
of the building approval in 2007. This proposed variance request
will not be detrimental to the surrounding neighbor’s and still will
have the quality of the lake in mind.

Our main goal for the variance request is that the City of Inver
Grove Heights removes the maintenance/ inspections agreement as
long as ‘the new driveway is installed with a quality surface to be
determined by my client and drainage infiltration system that
meets the City’s new standards along with the NW Area standards.

After discussing this topic with City Officials, it is our
understanding that once the driveway is installed, no other
inspections will need to be preformed by the city for the current
owner or firture owners of this property.

If there are any questions, please feel free to follow up with me.
‘Thank you.
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AGENDA ITEM

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

LOWELL; Consider adopting the following resolution for the property located at 11651 Aileron Circle, Inver
Grove Heights, MN.

Meeting Date:  June 23, 2008 Fiscal/FTE Impact:

ltem Type: Regular Agenda X | None

Contact: Jenn Emmerich; 651.450.2553 Amount included in current budget

Prepared by: Jenn Emmerich, Asst. City Budget amendment requested

Planner

Reviewed by: FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED

a) Consider denying a variance to construct 1,135 square feet off patios that are above the maximum

allowed impervious coverage.

. Requires 3/5th's vote.

. 60-day deadline: July 1, 2008 (1% 60 days)

SUMMARY

The applicants are requesting a variance to the maximum impervious coverage standard to construct 1,135
square feet in patios on their 28,831 square foot {(0.66 acre}, R-1C zoned lot. Earlier this spring, the applicant
came into the Planning Department, mqumng about a permit for a pool. At that time staff informed him that the
lot already had 4,440 square feet of impervious coverage with the house, garage and driveway. The R-1C
District allows for the lesser of 4,000 square feet or 30% of the lot area in impervious coverage; therefore he
was allowed to have a maximum of 4,000 square feet of impervious coverage. Staff explained to the applicant
that if he wanted to construct any patios around, the pool, he would have to apply for and obtain a variance to
exceed the maximum impervious coverage or construct the patios out of a city-approved pervious surface. On
May 5, 2008, the applicant obtained a building permit to construct a swimming pool without patios around it.

Because the lot already exceeds the impervious surface standards, any additional hard cover requires a
variance. [f the variance is approved, the lot would have a total of 5,535 square feet (19.1% of the total lot
area). The applicant is requesting a variance for the 1,535 square feet of impervious coverage that exceeds
the maximum allowance.

RECOMMENDATION

Analysis The lot does not have any unigue conditions that preclude the applicants from reasonable use of their
property. They currently have a single family residential home and attached garage on the lot. The requested
patio would serve as a convenience to the property owner. Furthermore, the applicant was aware that he was
above the maximum allowed impervious surface requirement when he applied for the building permit for the
pool.

Planning Staff Recommends denial of the variance request.

Planning Commission Recommends denial of the request {8-0), stating that there is no hardship.

Parks and Recreation Not applicable.

Attachments Variance Denial Resolution
Planning Commission Recommendation
Planning Report



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO.

RESOLUTION DENYING A VARIANCE TO CONSTRUCT A PATIO THAT
EXCEEDS THE ALLOWED MAXIMUM IMPERVIOUS COVERAGE.

CASE NO. 08-20V
{Lowell)

Property located at 11651 Aileron Circle and legally described as follows:
Lot 7, Block 5 of Woodland Preserve of Dakota County, Minnesota

WHEREAS, an application has been received for a Variance from the maximum
allowed impervious coverage standard to allow the existing coverage and construct
1,135 square feet of additional impervious coverage in patios;

WHEREAS, the afore described property is zoned R-1C, Single Family
Residential District; '

WHEREAS, a Variance may be granted by the City Council from the strict
application of the provisions of the Zoning Code (City Code Section 515) and conditions
and safeguards imposed in the variance so granted where practical difficulties or
particular hardships result from carrying out the strict letter of the regulations of the
Zoning Code, as per City Code Section 515.40, Subd. 3A;

WHEREAS, the City of Inver Grove Heights Planning Commission reviewed the
request on June 3, 2008 in accordance with City Code Section 515.40, Subd. 3C;

WHEREAS, a hardship, was not found to exist. The lot does not have any
unique conditions that preclude the applicants from reasonable use of their property.
They currently have a single family residential home and attached garage on the lot.
The requested patio would serve as a convenience to the property owner.



Resolution No. Page No. 2

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER
GROVE HEIGHTS, that the variance to construct 1,135 square feet of patios is hereby
denied.

BE IT FURTHER RESOLVED that the Deputy Clerk is hereby authorized and
directed to record a certified copy of this Resolution at the Dakota County Recorder’s
Office.

Adopted by the City Council of Inver Grove Heights this _23d day of _June 2008.

George Tourville, Mayor

Ayes:
Nays:

ATTEST:

Melissa Rheaume, Deputy Clerk



RECOMMENDATION TO
CITY OF INVER GROVE HEIGHTS

TO: Mayor and City Council of Inver Grove Heights
FROM: Planning Commission
DATE: June 3, 2008

SUBJECT: LOWELL — CASE NO. 08-20V

Reading of Notice
Commissioner Simon read the pubiic hearing notice to consider the request for a

variance to exceed the impervious surface requirement to construct a patio around a
swimming pool for the property located at 11651 Aileron Circle. 5 notices were mailed.

Presentation of Request
Jennifer Emmerich, Assistant Planner, explained the request as detailed in the report.

She advised that the applicant is requesting a variance from the maximum impervious
coverage standard to construct 1,135 square feet in patios around an existing pool on
their .66 acre, R-1C zoned lot. Ms. Emmerich stated that the applicant's large lot is
limited to 4,000 square feet of impervious coverage which is 19.1% of the total lot area.
She stated that earlier this spring the applicant came to the Planning Department
inquiring about a permit for a pool. At that time staff informed the applicant that the lot
was already over the allowed 4,000 square feet and they would therefore need a
variance for any kind of patio. Staff recommends denial of the request due to lack of
hardship or unique circumstances with the property, and the fact that a precedent could
be set if this was approved.

Commissioner Scales asked what staff recommended the applicants do around the pool,
to which Ms. Emmerich suggested they install a wooden deck.

Commissioner Schaeffer asked if the pool was already installed, to which Mr. Lowell
replied in the affirmative.

Opening of Public Hearing

Jeff Lowell, 11651 Aileron Circle, stated he was informed by his builder when he
purchased the lot that he could install a pool on this oversized lof. Mr. Lowell then
questioned whether perhaps the ordinance should be modified to better accommodate
larger lots.

Chair Bartholomew suggested the applicant install a wood or composite deck.

Mr. Lowell stated his neighbors would likely prefer he not have a wooden deck, and he
pointed out he was requesting a total of 19% impervious surface.

Planning Commission Discussion
Commissioner Roth stated he had a background in landscaping, and that a pervious

paver system in this application would better control erosion and water runoff than would
a wooden decking system.



Chair Bartholomew advised that the City is looking into reconciling the maximum
impervious surface standards for larger lots.

Planning Commission Recommendation

Motion by Commissioner Simon, second by Commissioner Hark, to deny the request for
a variance to exceed the impervious surface requirements to construct a patic around a
pool for the property located at 11651 Aileron Circle, due to lack of hardship.

Motion carried (8/0). This matter goes to City Council on June 23, 2008.



PLANNING REPORT
CITY OF INVER GROVE HEIGHTS

REPORT DATE: May 30, 2008 CASE NO.: 08-20V

APPLICANT: Jeffrey Lowell

REQUEST: A variance to exceed the maximum allowed impervious coverage in
the R-1C zoning District.

HEARING DATE:  June 3, 2008

LOCATION: 11651 Aileron Circle, Inver Grove Heights, MN

COMP PLAN: LDR, Low Density Residential

ZONING: R-1C, Single-Family Residential District

REVIEWING DIVISIONS:  Planning PREPARED BY: Jennifer Emmerich
Engineering Assistant Planner

BACKGROUND

The applicant is requesting a variance to the maximum impervious coverage standard to
construct 1,135 square feet in patios around an existing pool on their 28,831 square foot (0.66
acres), R-1C zoned lot. Earlier this spring, the applicant came into the Planning Department,
inquiring about a permit for a pool. At that time staff informed him that the lot already had
4,440 square feet of impervious coverage with the house, garage and driveway. The R-1C
District allows for the lesser of 4,000 square feet or 30% of the lot area in impervious
coverage; therefore he was allowed to have a maximum of 4,000 square feet of impervious
coverage. Staff explained to the applicant that if he wanted to construct any patios around,
the pool, he would have to apply for and obtain a variance to exceed the maximum
impervious coverage. On May 5, 2008, the applicant obtained a building permit to construct
a swimming pool without patios around it.

Because the lot already exceeds the impervious surface standards, any additional hard cover
requires a variance. If the variance is approved, the lot would have a total of 5,535 square
feet (19.1% of the total lot area). The applicant is requesting a variance for the 1,535 square
feet of impervious coverage that exceeds the maximum allowance.

SPECIFIC REQUEST

To construct a 1,135 square foot patio that exceeds the maximum allowed impervious
coverage, the applicant has requested a variance to exceed the maximum allowed
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impervious coverage on a lot in accordance with the Inver Grove Heights Zoning
Ordinance, Section 515.80 Subd.8.B.1.

SURROUNDING USES

The subject site is surrounded by single family homes, zoned R-1C, Single Family
Residential and guided, LDR, Low Density Residential.

EVALUATION OF REQUEST:

As indicated earlier, the applicant is requesting a variance to exceed the maximum
impervious coverage on an R-1C zoned lot to construct a patio around their existing
swimnﬁng pool. City Code Section 515.59, states that the City Council may grant variances
in instances where practical difficulties exist or where a hardship would be imposed upon
the property owner if the code were strictly enforced. In order to grant the requested
variances, the City Code identifies several criteria which are to be considered. The
applicant’s request is reviewed below against those criteria.

a. Special conditions apply to the structure or land in question which are peculiar to such
property or immediately adjoining property, and do not apply generally to other land or
structures in the district in which said land is located.

The general intent of this standard is to limit the precedent that could be set if the
variance was granted. The property does not have any special conditions that make
it unique. The applicants are not being denied reasonable use of their property as
they have a single family residential home on the lot.

b. The granting of the application will not be contrary to the intent of the Zoning Code or
the Comprehensive Plan.

The application is not contrary to the Comprehensive Plan as the future land use is
Low Density Residential.

¢. The granting of such variance is necessary as a result of a demonstrated undue hardship
or difficulty, and will not merely serve as a convenience to the applicant.

There is not a physical or property-related hardship for this request as the patio
would serve as a convenience to the property owner. The lot coverage already
exceeds the allowed maximum for that zoning district and the applicant was aware
of the situation prior to obtaining the building permit for the swimming pool.

d. Economic considerations alone do not constitute an undue hardship.

Economic considerations do not appear to be a basis for this request.
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ALTERNATIVES

The Planning Commission has the following alternatives available for the requested action:

A.  Approval. If the Planning Commission favors the requested Variance, the
Commission should recommend approval of the request with at least the following
conditions:

1. The site shall be developed in substantial conformance with the site plan dated
May 5, 2008 on file with the Planning Department.

2. During and after construction all direct runoff shall first be maintained on the
owner’s property.

B. Denial. If the Planning Commission does not favor the proposed application, the
above request should be recommended for denial. With a recommendation for denial,
findings or the basis for the denial should be given.

RECOMMENDATION

Staff believes that the variance criterion has not beern met and therefore Staff recommends
denial of the variance as presented. While the request to exceed the maximum impervious
surface is not large in terms of percentage of coverage, there are no unique constraints to the
property and there would be reasonable use of the property without the variance.

Attachments: Exhibit A - Location/Zoning Map
Exhibit B ~ Applicant Narrative
Exhibit C - Site Plan



In September of 2007 we began looking to relocate in Inver Grove
Heights . Our premise on purchasing a lot was that it was able to
accommodate our house plan including a pool area. The house and pool
were drawn out on our choice of lots. We chose Lot 7 Block 5 Woodland
Preserve because it was a % an acre parcel with little or no trees in the back.
It accommodated the house and pool area with plenty of yard left over. The
builder and Seller of the lot both agreed this was the perfect lot for our

plans. In applying for our permit we are now finding out we do not have
any impervious room left.

Due to the shape of the lot parcel and the side set backs we had to angle the
garage to fit the house on the lot. Also due to the lot shape we had to set
back the house farther which did require a slightly longer driveway. At this
point the only impervious area we have is our sidewalk, driveway and house
foundation garage area. We do not even have a patio or slab out our back
‘walkout and are unable to do so because we are at the max impervious area
due to the city codes. |

Our home print is 1951 sq. feet and is comparable to the other homes around
us. We feel the city codes are somewhat restrictive when we are unable at
this point to even put in a patio area. We are requesting a variance to
extend our impervious area to include a pooled/patio area. As you can see
from the lot survey we have plenty of room to accommodate a pool and
deck without affecting our neighbors or the wetland area behind us, Our
plan is to include an nice berm area with trees and landscaping to keep up
with the wetlands feel. In our plans we were hoping to have an area
between 800 to 1000 sq. feet of patio or decking surface.

We thank you for your time in this matter.

- Jeffrey and Heather Lowell _
11651 Aileron Circle ECEIVIE
Inver Grove Heights, MN. 55077 5

MAY £ 7008
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AGENDA ITEM

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

FISCHER; Consider adopting the following resolution for the property located at 8325 Copperfield Way, Inver Grove
Heights, MN.

Meeting Date: June 23, 2008 Fiscal/FTE Impact:
ltem Type: Regular Agenda X | None
Contact: Jenn Emmerich; 651.450.2553 Amount included in current budget
Prepared by: Jenn Emmerich, Asst. City Planner Budget amendment requested
Reviewed by: FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED
Consider the following after-the-fact variances:
a} A variance to exceed the allowed maximum impervious coverage.
b) A variance to have a gravel driveway in the R-1C Zoning District.
¢) Avariance to allow a driveway to encroach within the side yard setback.
* Requires 3/5th's vote.
= B0-day deadline: July 1, 2008 (1% 60 days)

SUMMARY
This property was originally brought to staff's attention as a code violation. To resolve the violations, citations were
issued. Those citations were heard in front of the judge on March 10, 2008. At which time, the judge stated that Mr.
Fischer had the following options:
1) Obtain a variance from the city for the current driveway or else pave or put soil down over the existing
driveway; and
2) Obtain a variance for the total amount of impervious surface coverage on his property or bring the
property into compliance with the impervious surface coverage requirements imposed by the City's
Zoning Ordinance.
As a result, the applicant applied for variances to try and resolve the violations. Please be advised that this file will
go back to court on June 26 for a status update.

RECOMMENDATION

Analysis The properly does not have any special conditions that make it unique; it's a standard, single family
residential lot without any unusual topographic, dimensional or vegetative conditions. The applicant is not being
denied reasonable use of this property as he has a single family residential home and accessory structure on the lot.
Additionally, the gravel driveway could be narrowed, which would reduce the total impervious coverage and address
the issue of the close proximity to the side property line and paved, which would address the paving requirement in
the R-1C Zoning District. There is no hardship associated with any of the requests. Furthermore, the variance
request regarding the paving requirement is solely for economic reasons.

Planning Staff Recommends denial of the variance request.

Planning Commission Recommends denial of the request (8-0), stating that there is no hardship.

Parks and Recreation Not applicable.

Attachments Variance Denial Resolution
Planning Commission Recommendation
Planning Report



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO.

RESOLUTION DENYING VARIANCES TO EXCEED THE ALLOWED MAXIMUM

IMPERVIOUS COVERAGE, RETAIN AN EXISTING GRAVEL DRIVEWAY AND

RETAIN A DRIVEWAY THAT 1S LESS THAN FIVE FEET FROM THE PROPERTY
LINE.

CASE NO. 08-29V
(Fischer)

Property located at 8325 Copperfield and legally described as follows:
Lot 2, Block 1 of Autumn Woods of Dakota County, Minnesota

WHEREAS, an application has been received for & Variance from the maximum
allowed impervious coverage standard to allow the existing coverage;

WHEREAS, an application has been received for a Variance to the residential
paving requirements to allow an existing gravel driveway to remain gravel;

WHEREAS, an application has been received for a Variance from the side yard
setback requirements to allow the existing driveway to be located less than five feet from
the side property line;

WHEREAS, the afore described property is zoned R-1C, Single Family
Residential District;

WHEREAS, a Variance may be granted by the City Council from the strict
application of the provisions of the Zoning Code (City Code Section 515} and conditions
and safeguards imposed in the variance so granted where practical difficulties or
particular hardships result from carrying out the strict letter of the regulations of the
Zoning Code, as per City Code Section 515.40, Subd. 3A;



Resolution No. Page No. 2

WHEREAS, the City of Inver Grove Heights Planning Commission reviewed the
request on June 3, 2008 in accordance with City Code Section 515.40, Subd. 3C;

WHEREAS, a hardship, was not found to exist. The lot does not have any
unique conditions that preclude the applicant from reasonable use of his property. They
currently have a single family residential home and attached garage on the lot. The
variances would serve as a convenience to the property owner.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER
GROVE HEIGHTS, that the variances are denied.

BE IT FURTHER RESOLVED that the Deputy Clerk is hereby authorized and
directed to record a certified copy of this Resolution at the Dakota County Recorder’s
Office.

Adopted by the City Council of Inver Grove Heights this _ 23« day of _June 2008.

George Tourville, Mayor

Ayes:
Nays:

ATTEST:

Melissa Rheaume, Deputy Clerk



RECOMMENDATION TO
CITY OF INVER GROVE HEIGHTS

TO: Mayor and City Council of Inver Grove Heights
FROM: Planning Commission
DATE: June 3, 2008

SUBJECT: SCOTT FISCHER — CASE NO. 08-29V

Reading of Notice

Commissioner Simon read the public hearing notice for a variance to exceed the impervious
surface requirement, and a variance to have a driveway constructed out of gravel in the B-1C,
Single Family Residential Zoning District, and a variance to retain the existing gravel driveway,
which is less than five feet from the side property line, for the property located at 8325
Copperfield Way.

Presentation of Request -

Jennifer Emmerich, Assistant Planner, explained the request as detailed in the report. She
advised that the property was originally brought to staff's attention as a code violation. In May
of 2007 staff notified the property owner of four zoning violations on his property. Two of the
violations, number of accessory structure and accessory structure side yard setback, have been
resolved. However, the other two violations, allowed maximum impervious coverage and
driveway paving requirements in the R-1C zoning district, have not been resolved. Staff then
issued citations for the code violations. The violations were eventually heard by a judge in July
2007 where the applicant pled guilty to the two counts. The judge stayed the two counts with
the understanding that Mr. Fischer would bring the property into compliance by July 5, 2008.
Ms. Emmerich advised that Mr. Fischer was ordered to 1) obtain a variance from the city for the
current driveway or pave it or put soil down over the existing driveway, and 2) obtain a variance
for the total impervious surface coverage on his property or bring the property into compliance
with the impervious surface coverage requirement imposed by the City’s Zoning Ordinance.
Ms. Emmerich advised that the subject property is a larger lot in the R-1C zoning district and is
allowed 4,000 square feet of impervious coverage. She noted also that City Code requires
paving of driveways in the R-1C zoning district because of dust, erosion, and for aesthetic
purposes. Staff feels there is no hardship or special conditions with the property, the driveway
could be narrowed and paved which would bring the property into compliance, and therefore
staff recommends denial of the request.

Commissioner Schaeffer asked if the applicants would be under the 4,000 square foot
maximum if they paved the driveway, to which Ms. Emmerich advised they would providing they
narrowed the driveway and had it implemented prior to July 5.

Commissioner Hark referred to photographs submitted by the applicant which indicated a
widespread problem of Class V accessory driveways throughout Inver Grove Heights, and
asked how staff planned to deal with the situation.

Ms. Emmerich advised that the City recently hired a Code Compliance Specialist who would
investigate the complaints just as they would any other code compliance issues.

Commissioner Scales asked if there were different requirements for driveways versus parking



pads, to which Ms. Emmerich replied that both surfaces were required to be paved in the R-1C
zoning district.

Commissioner Simon asked if the square area to the rear of the property was a children’s play
area, to which Ms. Emmerich replied in the affirmative.

Opening of Public Hearing

Scott Fischer, 8325 Copperfield Way, advised he removed one of his two accessory structures
as he was informed it was prohibited. Mr. Fischer advised that he spoke with city staff,
however, before purchasing the remaining structure and was told there were no stipulations
pertaining to this type of structure. Mr. Fischer referred to information that he had distributed to
the Commissioners stating that Class V gravel was a great deal more pervious than pavement
and just slightly less pervious than a poorly graded yard. The applicant advised that 75% of his
impervious coverage drained to the pond in his back yard, and he stated that he installed Class
V because he saw it was being used by many of the homeowners in his neighborhood. Mr.
Fischer stated he never saw the actual complaint that precipitated this situation, and asked what
exactly was stated as the issue.

Chair Bartholomew advised he did not have the actual complaint in front of him, but that the
issue at hand was the three variances being requested.

Commissioner Gooch pointed out that if a building permit had been puiled for this structure
applicant would have been advised at that time of the issues being discussed today, including
driveway width, setbacks, and allowable surface.

Mr. Fischer stated he obtained a permit in 2003 through the Engineering Department in regards
to work he did with the stormwater pond in his back yard. He advised that the Engineering staff
at that time was aware of his plans for the structures and the Class V driveway and did not
inform him of any potential violations.

Ms. Emmerich stated that Mr. Fischer was referring to a Land Alieration Permit he received from
the Engineering Department and that she would not expect the Engineering staff to know the
City’s zoning code.

Mr. Fischer advised that he would be willing to blacktop to the top of the driveway so only
pavemeni would be visible from the street.

Planning Commission Recommendation

Motion by Commissioner Simon, second by Commissioner Koch, to deny the request for a
variance to exceed the impervious surface requirements, a variance to retain an existing gravel
driveway where the ordinance requires that all driveways be constructed of bituminous,
concrete or paving blocks, and a variance to retain the existing gravel driveway, which is less
than five feet from the side property line, due to lack of hardship, for the property located at
8325 Copperfield Way.

Motion carried (8/0). This matter goes to City Council on June 23, 2008.

Chair Bartholomew requested that staff look diligently into code enforcement of the other
violations in the City noted by Mr. Fischer.



PLANNING REPORT
CITY OF INVER GROVE HEIGHTS

REPORT DATE: May 29, 2008 CASE NO.: 08-29V
APPLICANT: Scott Fischer
REQUEST: Variances to exceed impervious coverage, to have a residential

driveway consisting of gravel and to allow a driveway closer than
five feet to the side property line.

HEARING DATE:  June 3, 2008

LOCATION: 8325 Copperfield Way, Inver Grove Heights, MN

COMP PLAN: LDR, Low Density Residential

ZONING: R1-C, Single Family Residential

REVIEWING DIVISIONS:  Planning PREPARED BY: Jennifer Emmerich
Engineering Assistant Planner

BACKGROUND

This property was originally brought to our attention as a code violation. On May 22, 2007,
staff notified the property owner of four zoning viclations on his property. Two of the
violations, number of accessory structures and accessory structure side yard setback, have
been resolved. However, the other two violations, allowed maximum impervious coverage
and driveway paving requirements, have not been resolved. To mitigate the issue, staff
issued citations for the code violations. Those citations were heard in front of the judge on
March 10, 2008. At that time, the judge ordered Mr. Fischer to do the following:

1) Obtain a variance from the city for the current driveway or else pave or put
soil down over the existing driveway; and

2) Obtain a variance for the total amount of impervious surface coverage on his
property or bring the property into compliance with the impervious surface
coverage requirements imposed by the City’s Zoning Ordinarnce.

As a result, Mr. Fischer has submitted an application for the following after-the-fact
variances:

1) A variance to exceed the allowed maximum impervious coverage. The lot is
currently zoned R-1C, Single Family Residential, which allows for the lesser
of 4,000 square feet or 30% of the lot area in impervious coverage. The lot is
32,110 square feet; therefore, the applicant is allowed to have 4,000 square



Planning Report - Case No. 08-29V
Page 2

feet of impervious coverage. With the house, paved driveway, gravel
driveway and accessory building, the lot currently has 5,518 square feet of
impervious coverage. That is 1,518 square feet above the allowed maximum
impervious coverage.

2) A variance to have a gravel driveway in the R-1C Zoning District. City Code
requires that all driveways in the R-1C District be constructed of bituminous,
concrete or paving blocks for the entire width and length. The portion of the
driveway that extends to the applicant’s home is paved. However, the
applicant constructed another driveway next to the existing, paved driveway,
which extends to the accessory building. That driveway is constructed of
gravel.

3} Upon further review of the application, it was determined that there was also
an issue with the side yard setback for the gravel driveway. Therefore, the
applicant has requested a variance to the side yard setback standards to
allow the gravel driveway to be less than five feet from the side property line.
Currently the gravel driveway is located on the property line. City Code
requires that all driveways be a minimum of five feet from the property line.

SPECIFIC REQUEST

The applicant is requesting the following after-the-fact variances:

1) A variance to Section 515.80 Subd. 8 to exceed the allowed maximum impervious
coverage standard in the R-1C District.

2) A variance to Section 515.90 Subd. 22.B. to retain his existing gravel driveway
where the ordinance requires that all driveways be constructed of bituminous,
concrete or paving blocks.

3) A variance to Section 51590 Subd. 22B.2.g. to retain the existing gravel
driveway, which is less than five feet from the side property line. Section 515.90
Subd. 22.b.2.g. requires that all driveways be five feet from the property line.

SURROUNDING USES
The subject site is surrounded by single family homes, zoned R-1C, Single Family
Residential and guided LDR, Low Density Residential.

EVALUATION OF REQUEST:

As indicated earlier, the applicant is requesting after-the-fact variances to exceed the
maximum allowed impervious coverage, maintain his existing gravel driveway in the R-1C
Zoning District and to have the driveway less than five feet from the side property line. City
Code Section 515.59, states that the City Council may grant variances in instances where
practical difficulties exist or where a hardship would be imposed upon the property owner
if the code were strictly enforced. In order to grant the requested variances, the City Code
identifies several criteria which are to be considered. The applicant’s request is reviewed
below against those criteria.



Planning Report - Case No. 08-29V
Page 3

a. Special conditions apply to the structure or land in question which are peculiar to such
property or immediately adjoining property, and do not apply generally io other land or
structures in the district in which said land is located.

The general intent of this standard is to limit the precedent that could be set if the
variance was granted. The property does not have any special conditions that make
it unique; it is a standard, single family residential lot without any unusual
topographic, dimensional or vegetative conditions. The applicant is not being
denied reasonable use of his property as he has a single family residential home and
accessory structure on the lot. The gravel driveway could be narrowed, which
would reduce the total impervious coverage and address the issue of the close
proximity to the side property line. Currently the driveway is 12’ wide at the road
and it widens to 35’ at the entrance of the accessory building. The substantial width
of the driveway is not necessary. The driveway could very be narrowed to 10’ for
the entire length, which would still allow for the applicant to drive down to the
accessory structure, and the property would be in compliance with the impervious
surface standards.

There is also no hardship associated with the paving requirement. City Code
requires that driveways within the R-1C, Single Family Residential District be paved
to minimize the nuisance of dust, eliminate sediment loading in the storm drain
system from erosion associated with gravel driveways and for aesthetic purposes.
The applicant is requesting the variance to the paving standards solely for economic
reasons. There are other alternatives to the existing situation. As stated above, the
applicant could narrow the driveway and pave it to eliminate the need for the
variances, maintain the existing uses on the property and bring the property into
compliance.

b The granting of the application will not be contrary to the intent of the Zoning Code or
the Comprehensive Plan.

The application is not contrary to the Comprehensive Plan as the future land use is
Low Density Residential.

¢. The granting of such variance is necessary as a result of a demonstrated undue hardship
or difficulty, and will not merely serve as a convenience to the applicant.

There is not a physical or property-related hardship for this request as the wide,
gravel driveway serves as a convenience to the property owner. The driveway could
be narrowed and paved, which would bring the property in compliance with the
ordinance and allow the applicant reasonable use of his property.

d. Econontic considerations alone do not constitute an undue hardship.

Economic considerations appear to be a basis for this request as the applicant does
not want to pave the driveway because of the cost.



Planning Report - Case Na. 08-29V
Page 4

The applicant has enclosed Technical Release 55: Urban Hydrology for Small Watersheds,
2rd Edition which addresses permeability of different surfaces. It is not relevant as the City
considers gravel driveways to be impervious. Additionally, he has submitted photos of
other gravel driveways on other properties throughout the city. Staff will be looking into
these other situations but it, again, is not relevant to the applicant’s situation or these
variance requests.

ALTERNATIVES

The Planning Commission has the following alternatives available for the requested action:

A.  Approval. If the Planning Commission favors the requested Variance, the
Commission should recommend approval of the request. With a recommendation of
approval, the Planning Commission should determine a hardship.

B. Denial. If the Planning Commission does not favor the proposed application, the
above request should be recommended for denial.

RECOMMENDATION

Staff believes that the variance criterion has not been met and therefore Staff recommends
denial of the variances as presented. The property does not have any special conditions, like
topography, vegetation or unusual dimensions, which make it unique. It is a standard,
large, single family residential lot. The variances are a convenience to the applicant as he
could have a compliant driveway leading to the accessory building by making it narrower
and paving it. Additionally, staff has received two letters opposing this variance request.

Attachments: Exhibit A - Location/Zoning Map
Exhibit B — Aerial Photo
Exhibit C — Applicant Narrative
Exhibit D — Site Plan
Exhibit E — Technical Release 55: Urban Hydrology for Small Watersheds, 27
Edition (submitted by the applicant)
Exhibit F — Photos of driveways (submitted by the applicant)



Fischer Variance Request
Case No. 08-29V
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Information is our business.

TECHNICAL RELEASE 55: URBAN HYDROLOGY FOR
SMALL WATERSHEDS, 2ND EDITION

WASHINGTON, D.C.

SOIL CONSERVATION SERVICE, USDA o r\
' HE@E

F.S. DEPARTMENT OF COMMERCE
National Technical Information Service
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Tahle 2-2a.—Runofl curve numbers for urban areas!

Curve numbers for
Cover deseription hydrologic soil group—

: . Average percent
Cover type and hydrologic condition impervious area? A B c . D

Fully developed urban areas (vegelation established)

)J Qpen space {lawns, parks, golf coﬁrses, cemeteries,

ete P ‘
3% Poor condition (grass cover < B0%) ..o iiane 68 i’} 86 89
< Fair condition {grass cover 50% to T6%)........... . 49 €9 79 84
Good condition (grass cover > 0%} ..coccvennnnn 39 €1 74 80

Impervioiis areas: -
W Paved parking lots, roofs, driveways, etc.
_{excluding right-of-way). ......ccovuiiiianiiaial.s 98 98 98 98
Streels and.roads: -
Paved; qurbs and storm sewers (excluding

. right-of-way)...ooror i : 98 98 98 o8
Paved; open ditches (including right-of-way) ....... 83 89 92 a3
% Gravel (including right-of-way) . ....cooveeoai.os .76 85 B89 91
Dirt. (including right-of-way) ..........coociiaies ‘ ’ ’ 72 82 87 a9
Woestern desert urban areas: . ’ :
Natural desert landscaping (pervious areas only)... 63 i} 85 88
Artificial desert landsecaping {impervious weed
barrier, desert shrub with 1- to 2-inch sand ' g o
or gravel mulch and basin borders). .............. 96 96 96 96
Urban districts: :
Commereial and business........ocveveviroeneanns 85 - B9 a2 94 95
Industrial. .coooveeioreerareniiaerarara s 72 81 88 91 93
X Residential districts by average lot size:
1/8 acre or less (lown houses)......coovevianennnnn 65 77 85 90 92
LY U PP a8 61 75 By 87
T3 ACTE viiiinieiraaransnanenaranas reeraenaes : 3o 57 72 81 86
B U T R T T T T R R R R 25 5 70 80 85
¥ lagre............. eereraeteeesieraeaa s 20 51 68 79 84
B BCTES o aeeieevrsrannsncennassnrsanstneransonsnes 12 46 65 77 82
Developing urban areas
X Newly graded areas (pervious areas only, .
N0 vegetation® .. coviiiniiiiae i i} 86 91 .M
Idle lands (CN's are determined using cover types :
similsr to those in table 2-2¢).

tAverage runoff condition, and 1, = 0.25. -
2The average perrent impervious area shown was used to develop the composite CN's. Other sssumptions are as follows: impervious sreas
are directly connected to the drainage system, impervicus aress have a CN of 88, and pervious areas are considered equivalent to open
spuce in good hydrologic condition. CN's for other comhinations of conditions may be computed using figure 23 or 24.

3CN’s shown are equivalent to those ef pasture. Composite CN's may be computed for gther combinations of open space cover type.
4Compasite CN's for natural desert lindseaping should be computed using figures 23 or 24 based on the impervious area percentage (CN
= 98) and the pervious area CN. The pervious area CN's are assumed equivalent to desert shrub in poor hydrologic condition. )
5Composite CN's to use for the design of temporary messures during grading and construetion should be computed using figure 23 or 24,
based on the degree of development (impervious ares percentage) and the CN's for the newly graded pervious areas.

(210-VI-TR-55, Second Ed., June 1986) : 25
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AGENDA ITEM ,7 F

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Resolution Receiving Bids and Awarding Contract for the 2008 Pavement Management Program, City
Project No. 2008-09H — South Grove Sod Replacement Project

Meeting Date:  June 23, 2008 Fiscal/FTE Impact:
ltem Type: Regular None
Contact: Steve Dodge, 651.450.2541 Amount included in current budget
Prepared by: Steve Dodge, Asst. City Engineer Budget amendment requested
Reviewed by:  Scott D. Thureen, Public Works FTE included in current complement
Director e
New FTE requested — N/A
X | Other: Pavement Management Fund

PURPOSE/ACTION REQUESTED

Consider resolution receiving bids and awarding contract for the 2008 Pavement Management
Program, City Project No. 2008-09H South Grove Sod Replacement Program.

SUMMARY

City Project No. 2008-09H was advertised with bids received and publicly read aloud at 10:00 a.m. on
June 18, 2008. Three contractors submitted bids, See the attached minutes of the bid opening for
details.

Project funding is provided through Fund 440 — the Pavement Management Capital Project Fund.

The project was bid with two options for timeline to start the project. Option 1 is to allow work to
commence on June 30, 2008. This option includes an additional maintenance (watering) period through
the typical hot summer seasonal weather with additional expenses that were included in the bid
alternate. Option 2 is the base bid and would allow work to commence on or after July 21, 2008,
depending on the weather, in order to avoid installing sod prior to or during the typical mid-summer hot
seasonal weather.

Consider adopting a resolution receiving bids and awarding the contract for either Option 1 (Base Bid
plus alternate), Urban Companies in the amount of $63,400, or Option 2 (Base Bid), C.G. Braun Turf
Farms in the amount of $52,500, for City Project No. 2008-09H — South Grove Sod Replacement

Program.

SDT/ki
Attachments: Minutes of Bid Opening
Resolution



CITY OF INVER GROVE HEIGHTS
8150 Barbara Avenue
Inver Grove Heights, MN 55077

Minutes of Bid Opening on Wednesday, June 18, 2008

CITY PROJECT NO. 2008-09H
SOUTH GROVE SOD REPLACEMENT PROGRAM

Fursuant to an advertisement for bids for City Project No. 2008-09H — South Grove Sod Replacement Program, an
administrative meeting was held on June 18, 2008 for the purpose of bid opening. Bids were opened and read aloud.

Attending the meeting were:

Steve Dodge, Asst. City Engineer
Jenny, Friedges Landscaping

Teddy, Braun Turf Farms

John Schmeling, Engineering Technician
Jon Ellswaorth, Intern

John Bartholomew, Intern

Rita Sevenich, Office Support

Bids were opened and read aloud as follows:

Bidder Bid Bond Base Bid {(Option 2) Alternate Bid  Base Bid +Alternate (Option 1)
C. G. Braun Turf Farms Yes $52,500.00 $11,000.00 $63,500.00
Friedges Landscaping, Inc.  Yes $73,426.00 $ 7.500.00 $80,926.00
Urban Gompanies Yes $56,400.00 $ 7,000.00 $63,400.00

The bids have been tabulated and verified and are accurate as shown above.,
Submitted by:

Bz Dhovegich

Rita Sevenich, Office Support




CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION RECEIVING BIDS AND AWARDING CONTRACT OPTION 2 (BASE BID) FOR THE 2008
PAVEMENT MANAGEMENT PROGRAM, CITY PROJECT NO. 2008-09H — SOUTH GROVE SOD
REPLACEMENT TO C. G. BRAUN TURF FARMS IN THE AMOUNT OF $52,500

RESOLUTION NO.
WHEREAS, pursuant to an advertisement for bids for the 2008 Pavement Management Program, City

Project 2008-09H, South Grove Sod Replacement, bids were received, opened, read aloud, and tabulated according
to law. The following bids were received complying with the advertisement:

Bidder Bid Bond Base Bid (Option 2) Alternate Bid  Base Bid +Alternate {Option 1)
C. G. Braun Turf Farms Yes $52,500.00 $11,000.00 $63,500.00
Urban Companies Yes $56,400.00 $ 7,000.00 $63,400.00
Friedges Landscaping, Inc. Yes $73,426.00 $ 7,500.00 $80,926.00

WHEREAS, C. G. Braun Turf Farms is the lowest responsible bidder,

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE HEIGHTS,
MINNESOTA:

1. The Mayor and Clerk are hereby authorized and directed to enter into a contract with C.G. Braun
Turf Farms, in the name of the City of Inver Grove Heights, for City Project 2008-09H, 2008 South
Grove Sod Replacement according to plans and specifications therefore approved by the Counail
and an file at the Office of the City Clerk.

2. The City Clerk is hereby authorized and directed to return, forthwith, to all bidders, the deposits made
with their bids except for the deposit of the successful bidder and the next lowest bidder shall be
retained until the contract has been signed.

3. Project financing for the base bid shall be provided by Fund 440 Pavement Management Capital
Project Fund.
Adopted by the City Council of Inver Grove Heights this 23™ day of June 2008.

AYES;
NAYS:

George Tourville, Mayor
ATTEST:

Melissa Rheaume, Deputy Clerk



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION RECEIVING BIDS AND AWARDING CONTRACT OPTION 1 (BASE BID PLUS ALTERNATE) FOR
THE 2008 PAVEMENT MANAGEMENT PROGRAM, CITY PROJECT NO. 2008-09H —~ SOUTH GROVE SOD
REPLACEMENT TO URBAN COMPANIES IN THE AMOUNT OF $63,400.00

RESOLUTION NO.
WHEREAS, pursuant to an advertisement for bids for the 2008 Pavement Management Program, City

Project 2008-09H, South Grove Sod Replacement, bids were received, opened, read aloud, and tabulated according
to law. The following bids were received complying with the advertisement:

Bidder Bid Bond Base Bid (Option 2) Aliernate Bid  Base Bid +Alternate (Option 1)
Urban Companies Yes $56,400.00 $ 7,000.00 $63,400.00
C. G. Braun Turf Farms Yes $52,500.00 $11,000.00 $63,500.00
fFriedges Landscaping, Inc.  Yes $73,426.00 $ 7,500.00 $80,926.00

WHEREAS, Urban Companies, is the lowest responsible bidder.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE HEIGHTS,
MINNESOTA:

1. The Mayor and Clerk are hereby authorized and directed to enter into a contract with Urban
Companies in the name of the City of Inver Grove Heights, for City Project 2008-09H, 2008 South
Grove Sod Replacement according to plans and specifications therefore approved by the Council
and on file at the Office of the City Clerk.

2. The City Clerk is hereby authorized and directed to return, forthwith, to all bidders, the deposits made
with their bids except for the deposit of the successful bidder and the next lowest bidder shall be
retained until the contract has been signed.

3. Project financing for the base bid shall be provided by Fund 440 Pavement Management Capital
Project Fund.

Adopted by the City Council of Inver Grove Heights this 23" day of June 2008.

AYES:
NAYS:

George Tourville, Mayor
ATTEST:

Melissa Rheaume, Deputy Clerk



AGENDA ITEM ‘F]&_

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Consider a Resolution Receiving the Feasibility Report, Authorizing Preparation of Plans and
Specifications, and Scheduling a Public Hearing for the 2008 Pavement Management Program, City
Project No. 2008-09F — Salem Hills Farm Subdivision Street Reconstruction/Mill and Overlay

Meeting Date:; June 23, 2008 Fiscal/FTE Impact:
ltem Type: Regular None
Contact; Steve Dodge, 651-450-2541 S.'MD Amount included in current budget
Prepared by: Steve Dodge, Asst. City Engineer Budget amendment requested
Reviewed by: Scott D. Thureen, Public Works Director FTE included in current complement
_5)@/ New FTE requested — N/A
X | Other; Pavement Management Fund,
Water Connection Fund, Assessments

PURPOSE/ACTICN REQUESTED

Consider a resolution receiving the feasibility report, authorizing preparation of plans and specifications, and
scheduling a public hearing for the 2008 Pavement Management Program, Cily Project No.
2008-09F — Salem Hills Farm Subdivision Strest Reccnstruction/Mill and Overlay.

SUMMARY

The project was initiated by the City's Pavement Management Program (PMP) as approved by the City Council.
The project will include a mill and overlay portion and a reconstruction portion. The mill and overlay portion will
Include full street width, 2-inch deep mill, miscellanecus curb replacement, storm casting adjustments,
miscellaneous street repair, new pedestrian ramps, and 2-inch bituminous overlay. The reconstruction portion
will include roadway improvements (bituminous removal, subgrade excavation/ correction, grading, subgrade
preparation, roadway geotextile fabric and draintile, 3' granular subgrade, aggregate base, bituminous
pavement), concrete curb and gutter removal and replacement, concrete sidewalk replacement/repair along the
north side of 63™ Street, and appurtenances and restoration. The alignment and width of the streets will remain
the same. The boulevard and driveways will be graded as needed to tie into the top of the curb and new turf
will be established in areas that are disturbed.

The streets within the reconstruction pertion were platted in stages through two different plats comprised of
Salemn Hills Farm platted in 1988 and Salem Hills Farm Second Addition platted in 1990. The streets within
the reconstruction portion were built around 1988. The streets within the mill and overlay are comprised of both
plats and were all buiit from 1988-1991.

The average PCI for the mill and overlay area is 64 out of a possible 100. Any rating below a PC! of 66
warrants a mill and overlay as determined by City policy for the PMP. The average PCI for the area designate
for reconstruction is 41 and ranges from 17-57 out of a possible 100. Any rating below a PCI of 35 warrants full
reconstruction as determined by City policy for the PMP.

The total estimated project cost is $1,350,015 with the mill and overlay portion being $300,206 for 1.01 miles of
roadway and the reconstruction portion being $1,043,809 for 0.49 miles of roadway. Funding sources include
the Pavemnent Management Fund, water connection fund and special assessments.

| recommend passage of the resolution for the 2008 Pavement Management Program, City Project No.
2008-09F - Salem Hills Farm Subdivision Street Reconstruction/Mill and Overlay project to receive the
feasibility report, authorize preparation of plans and specifications, and set the public hearing for July 28, 2008.

SWD/kf
Attachments:  Feasibility Study
Resclution



FEASIBILITY REPORT

2008 PAVEMENT MANAGEMENT PROGRAM
INVER GROVE HEIGHTS, MINNESOTA

PROJECT NO. 2008-08H
SALEM HILLS FARM IMPROVEMENTS

LOCATION: Refer to Exhibit 1 for the project location map.

Street Improvements

The mill and overlay portion will include 63 Street from Babcock Trail to
Bailey Trail, Bailey Trail from 64" Street to 65" Street, Baker Avenue from 63™
Street to 64™ Street, Ballantine Avenue from 63" Street thru Ballantine Court,
Barclay Avenue from 63 Street to 65™ Street, Beckman Avenue from 160
feet south of 63™ Street to Barclay Avenue, and Beckman Court.

The reconstruction portion will include 63™ Street from 90 feet west of Bailey
Trail to Beckman Avenue, Bailey Trail from 63™ Street to 64" Street, 125 feet
of Barclay Avenue at 63™ Street, 150 feet of Beckman Avenue at 63" Street.

IMPROVEMENT: The mill and overlay portion will include full street width, 2-inch deep mill,
miscellaneous curb replacement, storm casting adjustments, miscellaneous
street repair, new pedestrian ramps, and 2-inch bituminous overlay.

The reconstruction portion will include roadway improvements (bituminous
removal, subgrade excavation/ correction, grading, subgrade preparation,
roadway geotextile fabric and draintile, 3' granular subgrade, aggregate
base, bituminous pavement), concrete curb and guiter removal and
replacement, concrete sidewalk replacement/repair along the north side of
63" Street, and appurtenances and restoration.

INITIATION: City Council (Annual Pavement Management Program}
PARCELS AFFECTED:

Mill & Overlay
74 Single Family Residential Parcels

Reconstruction Street Improvements
34 Single Family Residential Parcels
1 Institutional (City)

ISSUES: The streets within the reconstruction portion were platted in stages through
two different plats comprised of Salem Hills Farm platted in 1988 and
Satem Hills Farm Second Addition platted in 1990. The streets within the
reconstruction portion were built around 1988. The streets within the mill
and overlay are comprised of both plats and were all built from 1988-1991.
The streets have existing concrete curb and gutter. A soil boring report is
expected from AET. Initial information provided shows there are silty
sands, clayey sands, and clay deposits within the roadbed. However,
substantial amounts of clayey sand, lean clay, and sandy lean clay may
also exist.

ZAPROIECTS_PUBLIC\IOCE_PROJECTSVI008-09F_SALEM_HILLS_FARMS\Feasibility Repor2(XI8-09F FEASIHILITY REPORT.doc



CITY PROJECT NO. 2008-09D PAGE TWO
FEASIBILITY REPORT

The City's standard local street cross section consists of 4 inches of
bituminous pavement, on 6 inches of crushed aggregate base, on 24
inches of granular material, with concrete curb and gutter. The high water
table and soil types in this area may warrant 3 feet of granular subbase with
roadway fabric and draintile. The following is the preliminary approach
considered for the reconstruction portion until the geotechnical report is
provided for the final design:

Sand Sub-base Approach:

This approach will be used in areas where the in-place subgrade solil is a
clayey sand, silty sand, lean clay, or sandy lean clay type. This approach
includes a standard sub-cut of 3 foot, backfilled with 3 foot of granular
material, 6 inches of aggregate base, and 4 inches of bituminous
pavement. Where the organic soils are exposed they will be sub-cut to the
underlying inorganic soils or corrected as recommended by AET. Soils
which are found to be unstable under the test roll process will be corrected
by either sub-cuiting and replacement, or with scarification, drying and re-
compaction. For street/curb uniformity, AET has recommended that the
sub-base should extend beneath the curb.

Existing Concrete and Bituminous Curb and Guiter;

Due to the 3-4 of feet of excavation needed to build the reconstruction
portion of the roadway and to keep the roadway subgrade homogeneous
and drainable, all existing bituminous curb and gutter will be replaced with
new B618 concrete curb and gutter in the reconstruction area. For the mill
and overlay portion of the project their will be spot replacement of curb as
needed.

Streets, Sidewalks and Driveways:

Based on the current pavement condition index (PCI) rating for these
streets and the overall age of the streets, staff recommends a full
reconstruction for portions of the roadway and as a part of the Pavement
Management Program (PMP). The average PCI for the area designated for
reconstruction is 41 and ranges from 17-57 out of a possible 100. Any
rating below a PCI of 35 warrants full reconstruction as determined by City
policy for the PMP.

The alignment and width of the streets will remain the same. The
boulevard and driveways will be graded as needed to tie intc the top of the
curb and new turf will be established in areas that are disturbed.

The sidewalk along 63" Street East will be partially replaced or repaired as
required. The pedestrian ramps will be upgraded to current ADA
standards. Staff will confer with the Parks Department to determine if there
is need for connectivity of the trail system along TH 52 with the sidewalk
along 63" Street.

ZAPRCUECTS_PUBLICI00E PROJECTSV008-09F_SALEM_HILLS_FARMS\Feasihility Repont2008.-09F FEASIBILITY REPORT.doc



CITY PROJECT NO. 2008-09D PAGE THREE
FEASIBILITY REPORT

Driveways will be disturbed to the extent needed to construction the project
and provide reasonable grades when matching into the new curb. The
Residential Driveway Restoration Program will be used in the
reconstruction portion of the project to allow residents to obtain a credit
against their special assessments if they choose to resurface or reconfigure
their existing driveway.

Water Main Repair (See Table 5):

The existing water main was installed in 1988-1991 and no major repair is
needed. However, the Utility Division recommends replacing the bolts of
gate valves with stainless steel bolts in order to avoid the high ground water
table from rusting out the existing bolts.

Sanitary Sewer Replacement:

The sanitary sewer beneath the reconstruction area was televised by the
City Utility Division Staff. The existing 8-inch clay pipe was found to be
adequate. No replacement of the existing system is planned as a part of
the reconstruction project.

Storm Sewer Instalfation:

The existing storm sewer system is adequate. Staff will follow the final AET
geotechnical report guidelines on the need for draintile beneath and along
the curb line in order to protect the street subgrade in the reconstruction
portion of the project. The feasibility report estimate incorporates draintile.

Mill & Overlay:
Based on the current pavement condition index {PCI) rating for these

streets and the overall age of the streets, staff recommends a mill and
overlay as a part of the Pavement Management Program (PMP). The
average PCI for the mill and overlay area is 64 out of a possible 100. Any
rating below a PCI of 66 warrants a mill and overlay as determined by City
policy for the PMP.

RIGHT-OF-WAY: The existing right-of-way is adequate.
EASEMENTS: Existing permanent drainage and utility easements are sufficient.
UNIQUE ITEMS: N/A

ZAPROIECTS_PUBLIC\Z008_PROJECTSON0E-01_SALEM JEILLS_ FARMSWFensibiliey Repor2005-09F FEASIBILITY REPORT.doc



CITY PROJECT NO. 2008-09D
FEASIBILITY REPORT

FEASIBILITY:

SCHEDULE:

FINANCING:

PROJECT FUNDING:

PAGE FOUR

The improvement projects as proposed are necessary, cost-effective, and
technically feasible. The project, and project elements, should be
implemented as proposed in this study. The improvements, once
completed, will be a benefit to the properties served.

Council Receives Feasibility Report and

Schedules Public Improvement Hearing............. June 23, 2008
Neighborhood Information Meeting .......ccocoveeviiennnena. July 16, 2008
Public Improvement Hearing and Council Orders

Public improvement Project, Approves

Plans and Specifications and Authorizes

Advertisement for Bids ...cccvvvevivveeecccciirnneeeeeee, July 28, 2008
First Advertisement for Bids ...vevvcee e eveeisneeevevveenne August 3, 2008
Bid OPpening ...vccecrereeerecre et eae e August 28, 2008
Council Considers Contract Award........cccoeveeeeeeecennen. September 8, 2008
Start Construction ... September 15, 2008
Substantial Completion ... October 31, 2008
Construction Complete .....ocvvvvvivvirirnirreriereee e June 1, 2009

Estimated Costs

Mill & Overlay Project Portion $300,206
Reconstruction Project Portion  +$1,049,809

Subtotal Construction $978,272
Construction Contingency 97,287
Engineering 148,741
Fiscal 9,783
Legal 9,783
Administration 29,348
Capitalized Interest 78,261

Total Estimated Project Cost  $1,350,015

The total project cost includes the following iterms at a percentage of the
construction cost: 10% construction contingency, 15% engineering, 1%
fiscal, 1% legal, 3% administrative, and 8% capitalized interest (Refer to
Table 1 and 2 for the estimated construction cost per the reconstruction
and mill & overiay portions respeciively).

The proposed project will receive funding from several sources. The
pavement management fund, the water connection fund and special
assessments are anticipated to be uiilized to finance this project. The
following is a summary of financing sources proposed to be used for the
project:

ZAPROJECTS_PUBLICHINE_PROIECTS008-09F_SALEM_HILLS_FARMS\Feusibility Repart2D08-09F FEASIBILETY REPORT.doc



CITY PROJECT NO. 2008-09D PAGE FIVE

FEASIBILITY REPORT

PROJECT FUNDING:

Pavemeni Management Fund

This project is part of the City’s annual Pavement Management Program
(PMP). Under the approved funding policy for the PMP, the City
contributes 20 percent of the total project cost for mill & overlay and
reconstruction projects for local sireets. Based on previous Council
discussions concerning street reconstruction projects, the preliminary
assessment calculations assume a 30 percent City contribution. The PMP
may also fund a portion of the storm sewer construction that might
otherwise not be sustainable if specially assessed (as defined in an
assessment analysis from a certified appraiser).

Water Connection Fund

All costs associated with the replacing of existing hydrants and valves,
cutting-in new valves, and relocating any water main as a result of the new
storm sewer construction will be funded from the water fund.

Special Assessments
The property owners’ share of the street reconstruction cost will be funded
from speclal assessments in accordance with Minnesota Statutes Chapter

429.

STREET ASSESSMENTS

Reconstruct Estimated Project Cost ($978,272 x 1.38) $1,350,015

100 Percent City Contribution ($303,330 x 1.38) - $418,595
(Includes: striping, pedestrian ramps, and $931,420
extra street width)

Reconstruction 30 Percent City Contribution - $202,094
($146,445 x 1.38) $729,326

M & O 20 Percent City Contribution ($37,359 x 1.38) - $51,555

$677,771

ESTIMATED TOTAL STREET ASSESSMENT $677,771

ZAPROIECTS_PUBLICOD0S_PROIECTS\2008-00F_SALEM_HILLS_FARMS\Feasibiliy Repor'2008-(9F FEASIBILITY REPORT.doe



CITY PROJECT NO. 2008-08D PAGE SIX
FEASIBILITY REPORT

FUNDING
Total Estimated Cost $ 1,350,015
Utility Fund Contribution
o Water Main Improvements (3900*1.38) - 5,382
SUBTOTAL $ 1,344,633
Total Street Assessments -$677.771
TOTAL PMP FUNDING $666,862

Individual parcel assessmentis are determined using the City's PMP
Funding Policy. Single-family residential and Twinhome properties are
assessed on a per lot basis. Multi-family, Commercial, Industrial and
Institutional properties are assessed on a front footage basis. The
equivalent front foot assessment rate for Single-Family Residential and
Twinhome properties is one-half that of the Multi-family, Commercial,
Industrial, and Institutional properties.

Based upon the past history, for the reconstruction portion of the project
the basic Pavement Management Program funding policy resulis in per lot
assessment amounts that might not be sustainable in appeal. A
neighborhood assessment analysis is scheduled to be completed prior to
the public hearing. Staif will provide funding recommendations at that time.

ZAPROIECTS, PUBLICYKE_PROJECTS\IO08-08F_SALEM_HILLS_FARMS\Feusibility Repon\2008-09F FEASIBILITY REFORT.lue
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TABLE 3
PRELIMINARY ASSESSMENTS
2008 SALEM HILLS FARMS
CITY PROJECT NO. 2008-09F

RECONSTRUCTION AREA
PROPOSED
MAP NO. PID NO. TYPE HOUSE STREET NAME ASSESMENT

1 206585004006 Single-Family 11875 63RD STE LAUREN H & MARIANNE HOWARD 512,847.63
2 206595005006 Single-Family |1885 63RD STE DAVID C & SUZANNE J ZANICK $12,847.63
3 206595006006(Single-Family |1905 63RD 8T E NORWEST BANK MN TSTE A FREILING $12,847.63
4 206595007006|Single-Family {1925 63RAD 8T E LEONARD LIPINSK] $12,847.63
5 206595008006|Single-Family (1945 63RD 8T ROBERT K & PATRICIA SHUBATT $12,847.63
5] 208595008008]Single-Family |1865 63B0D ST E BRIAN R HOWARD $12,847.63
7 206595010006|Single-Familly |1975 63R0 STE JOSIAH C & NANCY M BLAISDELL $12,847.63
a 20659501 1006|Single-Family |1995 B3RD STE TERRY A & CYNTHIA D STURM $12,847.63
10 206595012006/ Single-Family {2005 B3AD STE TIMOTHY J & ALICE A BRUHJELL 312,847.63
11 206585013006|Single-Famlily |2025 83RD ST MARK A & KIM K P JOHNSON $12,847.63
12 206595014006 Single-Family [2045 683RD ST E NICOL J & JOHN A SONGAS $12,847.63
13 206595015006 Single-Family |2065 63RD ST E JONATHAN L FARACI $12,847.63
14 206595016006|Single-Family |2085 B63RD STE CRAIG A BARTOW §12,847.63
15 206595017006(Single-Family {2095 63MAD 5T E MICHAEL J & KARI L. GRIMES $12,847.63
16 206595018006|Single-Family [2115 83AD ST CATHY L DALTON §12,847.63
17 206595018006| Single-Family 12135 638D STE PEDRO & CELIA GRANDE $12,847.63
18 206595020006( Single-Family (2155 63BD ST E BLANE Q & BRIDGET A TETREAULT $12,847.63
19 206595021006| Single-Family 12185 63RD ST E JANICE S DARSOW $12,847.63
20 206585001000(City CITY OF INVER GROVE HTS $34,721.91
21 2(6595110003| Single-Family 16310 BECKMAN AVE |RYAN WILSON $12,847.63
22 206595007007 | Single-Family [2180 638D ST E WILLIAM L MCMENOMY $12,847.63
23 2086595006007 | Single-Family [2170 63RD ST E PAUL JOHNSTON $12,847.63
24 206585005007 [Single-Family 2150 63RD ST E KENNETH R & JOAN E PERUSEK $12,847.63
25 206595004007 Single-Family |2134 63RD ST DAVID L & LINDA J PETEASON $12,847.63
26 206585003007 Single-Family |2120 83RD 8TE GERALD & DENISE COX $12,847.63
27 206595002007 Single-Famlly [2100 B3RD STE KENT R & JEANNE A VOELKER $12,847.63
28 206595001007 [ Single-Family (2088 63RD STE RICHARD L & MARY A WALLACE $12,847.63
28 206595001005| Single-Family |5301 BARCLAY AVE |WILLIAM B & CYNTHIA FOSTER $12,847.63
a0 206595001002| Single-Family |6326 BAILEY TAL PATRICK R & SHARON L. MARION %12,847.63
3 206595002002 Single-Family {6350 BAILEY THL GEQFFREY STEVEN EWALD $12,847.63
a2 206585006001 {Single-Famlly |6325 BAILEY TRL RODGER O & SHERRYL A ESPESETH $12,847.63
33 206585005001 |Single-Family 16345 BAILEY THL RODNEY B & PATRICIA CHARLES $12,847.63
34 206595004001 | Single-Famlly [6365 BAILEY TBL JAMES M & MELISSA H KING $12,847.63
35 206595003001 [ Single-Family |6385 BAILEY TRL JOSEPH & MARY JO ALPERT $12,847 .63

Total: $458,693.70
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TABLE 4

PRELIMINARY ASSESSMENTS
2008 SALEM HILLS FARMS
CITY PROJECT NO. 2008-09F
MILL AND OVERLAY AREA

PROPOSED

MAP NO. TAXPIN TYPE HOUSE STREET NAME ASSESSMENT
1 200050008205(Single-Family |1785 63RD STE EMILE K & RENEE A TADROS 3 2,786.75
2 206585001006)Single-Family |1805 B3R0 STE WILLIAM C & MOLLY S PRINGLE 5 2,788.75
3 206585002006 Single-Family 11835 63AD STE RICHARD H & JOYCE JACKSON 5 2,786.75
4 206595003006 |Single-Family 1855 63RD STE DARRELL E SYKES 5 2,786.75
5 206585013001 |Single-Family 1800 63RD STE JANE E STEVENSON 3 2,786.75
6 206595012001 Single-Family |1808 B3RD ST E ALEXANDER & JANE THOMPSON $ 2,786,75
7 206595011001 |Single-Family |6315 BACHMAN CIR DAVID W SCHMIDT 3 2,786.75
8 206595010001 ]Single-Family |6335 BACHMAN CIR STEVEN W & ANNE M ST MARTIN b 2,786.75
9 206585008001|Single-Family |6350 BACHMAN CIRA BRENT & KIM WILLIAMS 5 2,788.75
10 206585008001 Single-Family 16336 BACHMAN CIR JOHN & JEANNE KEMPE 5 2,786.75
11 206525007001 |Single-Family |6316 BACHMAN CIR MARK G & BONNIE J KRYZER i 2,786.756
12 206585002001 |Single-Family  |6405 BAILY TRL PAUL H & PAMELA J MURRAY G 2,786.75
13 206585001001 |Single-Family |6415 BAILEY THL JOHN M & LEEANN M BEZEK 5 2,786.75
14 200050007004 Single-Family 16465 BAILY THL HALPH D TSTE TIEDMAN g 2,788.75
15 206595003002 Single-Family  |6321 BAKER AVE STEVEN J & LISA M GILBERG 8 2,786.75
18 206595004002|Single-Family |6351 BAKER AVE MABK W & KATHLEEN M ZASPEL $ 2,786.75
17 206595005002 Singla-Family {1921 G4THSTE BEVERLY U OCONNOR 3 2,788.75
18 206595001004 Single-Family  |6320 BAKER AVE HICHARD L JASPERSON 5 2,786.75
19 206595002004 [Single-Family {6340 BAKER AVE STEPHEN & STEPHANIE EISEN 5 2,786.75
20 206585003004 Single-Family |6380 BAKER AVE JAMES A & SANDRA K SERVATIUS 3 2,786.75
2 206595001003|Single-Family 1920 B4THSTE MARK C & COLLEEN T HEGSTROM 5 2,786.75
22 206585002003 Single-Family 11340 64THST E MICHAEL & JULIANA FRISKE $ 2,786,75
23 206595003003 Single-Family  |1870 64THSTE WILLIAM C & DEBRA UNRUH 3 2,788.75
24 206595004003|Single-Family 11986 B4THSTE CARL E TSTE RISTROM 8 2,786.75
25 200050008004/ Single-Family (6470 BAILEY TRL DONALD H LARSEN 3 2,786.75
25 206595004004 Single-Family |6305 BALLANTINE AVE ALAN V GRUNDMEYER 5 2,788.75
27 206595005004 Single-Family (6345 BALLANTINE AVE E JOHN M & MAUREEN C KANE 4§ 2,786.75
28 206585006004 |Single-Family 6375 BALLANTINE AVE PATRICK J & LINDA E FLYNN $ 2,786.75
29 206525007004 |Single-Family [6395 BALLANTINE AVE DENNIS & JEAN MOY 3 2,786.75
30 206595002005/ Single-Family  |6304 BALLANTINE AVE MIGHAEL G & DENISE E HOFFMAN 3 2,786.75
3 208585003005 |Single-Family  |6342 BALLANTINE AVE DOUGLAS M & JANICE L LARSON 8 2,786.75
a2 206595004005]Single-Family  |6362 BALLANTINE SCOTT A TORSETH 3 2,786.75
a3 206595005005)Single-Family  |5382 BALLANTINE AVE BARRY J & HEATHER J VAUGHAN § 2,786.75
34 206595006005|Single-Family |G388 BALLLANTINE AVE WALTER J & KAROL J CARLSON 5 2,786.75
35 206595102001 |Single-Family  |6410 BALLANTINE CT SCOTT R & KATHLEEN A WARD 3 2,786.75
36 206595104001{Single-Family {6420 BALLANTINE CT JEFFREY CHAALES BADE $ 2,786.75
37 206595103001 Single-Family 16430 BALLANTINE CT TIMOTHY J & AMY T DUST 5 2,786.75
38 206585102001 |Single-Family (6440 BALLENTINE CT DANIEL H & PAMELA GLENN 3 2,786.75
39 206585114001 Single-Family  |6321 BARCLAY AVE SCOTT V & MARYLOUISE STEWART B 2,786.75
40 216585113001 )Single-Family 6341 BARCLAY AVE JEFFREY H & LORI A SWANSON 3 2,786.75
M 208595112001 |Single-Farmliy  |6361 BARCLAY AVEE GARY D PLOTE i 2,788.75
42 2068595111001 ISingle-Family  |6381 BARCLAY AVE SCOTT W & MICHELE A GEQRGE & 2,786.75
43 206595110001 |Single-Family |6401 BARCLAY AVE ROBERT T & CARMEN A MICEK 9 2,786.75
44 206595108001 |Single-Family |6421 BARKLAY AVE E JAMES L & BARBARA THEIRL § 2,786.75
45 208585107001 |Single-Famlly |6441 BARCLAY AVE BOUGLAS D & DENISE M DOWNHOUR | § 2,786.75
46 206595106001{Single-Family |6461 BARCLAY AVE JOHN G GLENDENNING ] 2,786.75
47 206595105001 |Single-Family |6491 BARACLAY AVE DEAN K & ANGELA K WENNERBERG B 2,786.75
48 206595101002 Single-Family 16330 BARCLAY AVE PASQUALE N & JANE M MANCINI & 2,786.75
49 206525102002 Single-Family (6350 BARCLAY ST BRUCE W & SUSAN C CALHOUN b 2,786.75
50 206585103002 |Single-Family |6370 BARCLAY AVE JOSEPH L MILLS ] 2,786.75
51 206585104002[Single-Family  |6402 BARKLEY AVE BRIAN R & KIMBEALY C ROTHE 5 2,7868.75
52 2065851050021 Single-Family 6422 BARCLAY AVE ALEX G & LAURENE D UHLER § 2,786.75
53 206595106002|Single-Family |6442 BARAGCLAY AVE SCOTT A & CHERYL [ SCHROEDER 3 2,786.75
54 206595107002 Single-Family  |6482 BARCLAY AVE CHRISTOPHER M BECK $ 2,786.75
55 206595108002 Single-Family (6485 BECKMAN AVE GARY A MARION § 2,786.75
56 206535108002 Single-Famlily {5481 BECKMAN AVE BOB A ANDERSON 3 2,786.75
57 206585114002|Single-Family |6401 BECKMAN AVENUE CT |PHILLIP J & SUE A KROMRAEY 8 2,786.75
58 206595115002|Single-Family |65381 BECKMAN AVENUE CT [AMY J WESTLUND B 2,786.75
58 2065851 16002 Single-Family  |6361 BECKMAN AVENUE OT [MIHAIL TICIU 3 2,786.75
60 206585117002|Single-Family 16341 BECKMAN CT JAY & SARAH OSTER g 2,786.75
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TABLE 4

PRELIMINARY ASSESSMENTS
2008 SALEM HILLS FARMS
CITY PROJECT NO. 2008-08F
MILL AND OVERLAY AREA

PROPOSED

MAP NO. TAXPIN TYPE HOUSE STREET NAME ASSESSMENT
61 206585118002 Single-Family {6321 BECKMAN CGT ALFRED G & CORA A CAYETANO b 2,786.75
62 206595111002 (Single-Famlly |5451 BECKMAN CT JOSEPH G STHANDLOF & 2,788.75
63 206585112002]Single-Family 16431 BECKMAN AVENUE CT |ALLAN J & WENDY A SCHWIETZ 5 2,786.75
54 2065985113002|Single-Family |6411 BECKMAN AVENUE CT _[JOHN W ZINK 5 2,786.75
65 208595110002 Single-Family (6471 BECKMAN AVE JACK E || & DEANN L CHANDLER 5 2,786.75
g6 206595108003 | Single-Family [6320 BECKMAN AVE MARK A & VICKI M BUPPONG 3 2,786.75
&7 206595108003 Single-Family |6390 BECKMAN AVE DAVID T & LESLIE D SCALES 5 2,786.75
68 206595107003 | Single-Family  |6460 BECKMAN AVE HARRY JOVET 3 2,786.75
69 208595106003|Single-Family |6470 BECKMAN AVE JOHN & KAISTEN L CHERAMAK b 2,786.75
70 206595105003 | Single-Family (6472 BECKMAN AVE CURTIS J KOSTELECKY 5 2,786,75
71 206585104003(Single-Family 8474 BECKMAN AVE KEVIN J & MICHELLE H BINTLIFF 3 2,786.75
72 206585103003 |Single-Family 16476 BEGKMAN AVE E MURFAY D & MARY L OLSON 3 2,786.75
73 206595102003 /Single-Family 6478 BECKMAN AVE STEVEN R & NANCY S LEAFGHEN 8 2,786.75
74 2065595101003|Single-Family |6480 BECKMAN AVE MEGAN D MUELLER 3 2,786.75
Total: § 206,219.50
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CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION RECEIVING THE FEASIBILITY REPORT, AUTHORIZING PREPRATICN OF
PLANS AND SPECIFICATIONS AND SCHEDULING A PUBLIC HEARING FOR THE 2008
PAVEMENT MANAGEMENT PROGRAM, CITY PROJECT NO. 2008-09F— SALEM HILLS FARM
SUBDIVISION STREET RECONSTRUCTION/MILL AND OVERLAY

WHEREAS, a feasibility

RESOLUTION NO.

report has been prepared by the Public Works Director with reference to

the 2008 Pavement Management Program for the following project:

Project No.
2008-09H

Area

Improvement
Street reconstruction, subgrade replacement, draintile, roadway

geotextile fabric, sidewalk replacement, bituminous replacement,
bituminous milling, bituminous paving, concrete curb and gutter repair,
gate valve repair, driveway replacement, restoration and appurtenances
on:

63 Street from Babcock Trail to Bailey Trail, Bailey Trail from 64" Street to 65" Street, Baker Avenue
from 63" Street to 64" Street Ballantine Avenue from 63" Street thru Ba]fantlne Court, Barclay
Averiue from 63" Strest to 65 Street, Beckman Avenue from 160 feet south of 63™ Street to Barclay

Avenue, Beckman Court,

63 Street from 90 feet west of Bailey Trall tc Beckman Avenue, Bailey

Frail from 63 Street to 64™ Street, 125 feet of Barclay Avenue at 63" Street, 150 feet of Beckman

Avenue at 63" Street..

Said report is hereby
June 23, 2008.

received by the City Council of the City of Inver Grove Heights on

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE

HEIGHTS, MINNESOTA THAT:

1. The City Counci

i will consider the above-mentioned improvements in accordance with the

report and assess, or tax, the abuiting properties for all or a portion of the cost of the
improvements, pursuant to Chapter 429 of the Minnesota Statutes at an estimated cost of

$ 1,350,015,

2. The City's Engineering Division is hereby designated as the Engineer for the project and
shall prepare the final plans and specifications for the project.

3. A public hearing will be held on such improvements at 7:30 p.m. on Monday, July 28,

2008 in the City

Council Chambers at 8150 Barbara Avenue and the City clerk shall give

mailed and published notice of such hearing and improvements as required by law.

Adopted by the City Council of Inver Grove Heights this 23™ day of June 2008.

AYES:
NAYS:

ATTEST:

George Tourville, Mayor

Melissa Rheaume, Deputy Clerk



AGENDA ITEM q 1 J

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Consider a Resolution Receiving the Feasibility Report, Authorizing Preparation of Plans and
Specifications, and Scheduling a Public Hearing for the 2008 Pavement Management Program,
City Project No. 2008-09G - Cahill Avenue/Brocks Beoulevard Mill and Overlay

Meeting Date: June 23, 2008 Fiscal/FTE Impact:

ltemn Type: Regular None

Contact: Steve Dodge, 651-450-2541 1D Amount included in current budget
Prepared by: Steve Dodge, Asst. City Engineer § W Budgst amendment requested

Reviewed by: Scott D. Thureen, Public Works Director FTE included in current complement
New FTE requested — N/A

X | Other: Pavement Management Fund,
Assessmenis

PURPOSE/ACTION REQUESTED

Consider a resolution receiving the feasibility report, authorizing preparation of plans and specifications,
and scheduling a public hearing for the 2008 Pavement Management Program, City Project Na.
2008-09G — Cahill Avenue/Brooks Boulevard Mill and Overlay.

SUMMARY

The project was Initiated by the City's Pavement Management Program (PMP} as approved by the City
Council. The bituminous mill and overlay of Cahill Avenue from 200 feet south of Cuneen Trall to Callahan
Trail and Brooks Boulevard from Broderick Boulevard to Cahill Avenue will include a full street width 2-inch
deep mill, miscellaneous curb replacement, storm casting adjustments, miscellaneous street repair, new
pedestrian ramps, replacement of disturbed traffic signal loop detectors, 2-inch bituminous overlay, and
striping. A detailed project description is included in the attached feasibility report.

These streets were constructed in 1993 and 1994. The pavement condition index {PCI} for these sireets
was assessed three years ago at 81 and 87 out of a possible 100. Any rating between a PCI of 35 and
66 warrants a mill and overlay as determined by City policy for the PMP. Since the last pavement
assessment, significant wearing course failure has occurred. The City retained American Engineering
and Testing (AET) to take core samples on both streeis analyze them and report back to the City with
recommendations. In their May 7, 2008 report, AET recommended a two inch depth mill and overlay due
to the wearing course layer having insufficient density. The binder and base bituminous courses were
found to be in good condition with proper densities. Therefore, staff recommends a mill and overlay as a
part of the PMP based on AET's technical report and analysis.

The total estimated project cost is approximately $410,000 including legal, engineering, administration,
financing, and contingencies. Funding sources include the Pavement Management Fund and special
assessments.

| recommend passage of the resolution receiving the feasibility report, authorizing preparation of plans
and specifications, and calling for a public hearing on July 28, 2008, for the 2008 Pavement Management
Program, City Project No. 2008-09G — Cahill Avenue/Brocks Boulevard Mill and QOverlay.

SWD/kf
Attachments: Feasibility Study
Resolution



FEASIBILITY REPORT

2008 PAVEMENT MANAGEMENT PROGRAN
INVER GROVE HEIGHTS, MINNESOTA

PROJECT NO. 2008-09G

CAHILL AVENUE BROOKS BOULEVARD MILL AND OVERLAY PROJECT

LOCATION:

IMPROVEMENT:

INITIATION:

PARCELS AFFECTED:

ISSUES:

RIGHT-OF-WAY:
EASEMENTS:

FEASIBILITY:

Refer to Exhibit 1 for the project location.

Area:
Cahill Avenue from 200 ft South of Cuneen Trail to Callahan Trail.
Brooks Boulevard from Broderick Boulevard to Cahill Avenue

The bituminous mill and overlay of Cahill Avenue and Brooks Boulevard will
include a full street width 2-inch deep mill, miscellaneous curb replacement,
storm casting adjustments, miscellaneous street repair, new pedestrian
ramps, 2-inch bituminous overlay, and striping.

City Council {Annual Pavement Management Programy

Refer to Exhibit 1.

1 Single Family, 4 Institutional, 3 Commercial, and Multi-Family.

This project is part of the City's annual Pavement Management Program
(PMP). This section of Cahill Avenue was constructed in 1993. The average
pavement condition index (PCI} for Cahill Avenue is 81 out of a possible
100. Brooks Boulevard was constructed in 1994. The average pavement
condition index (PCl) for Brooks Boulevard is 88 out of a possible 100. The
last time the pavement was surveyed for both streets was 3 years ago and
since that time significant wearing course failure has occurred. On April 10,
2008 American Engineering and Testing (AET) took core samples on both
streets analyzed them and reported back to the City with recormmendations.
In their May 7, 2008 report, AET recommended a two inch depth mill and
overlay due to the wearing course layer having insufficient density. For this
reason, staff recommends a mill and overlay as a part of the PMP.,

The existing right-of-way is adequate.

None are required.

The improvement project as proposed is necessary, cost-effective, and
technically feasible. The project and it's elements should be implemented as

proposed in this study. The improvements, once completed, will be a benefit
to the properties served.



CITY PROJECT NO. 2008-09G PAGE TWO

FEASIBILITY REPORT

SCHEDULE:

FINANCING:

PROJECT FUNDING:

Council Receives Feasibility Report, Authorizes

Preparation of Plans and Specifications and

Orders Public Improvement Hearing........coeccvevondune 23, 2008
Public Improvement Hearing and Council Orders

Public Improvement Project, Approves

Plans and Specifications and Authorizes

Advertisement for Bids.........coccveeiinnivccereenee e July 28, 2008
First Advertisement for Bids......ccceev v August 3-4, 2008
=](o K@ oT=Ta 1o T OO T August 27, 2008
Council Considers Contract AWArd......cccveieiivriererneresvaneens September 8, 2008
Start Construction ... v e S€pTEMber 2008
Substantial Completion..........cccviviiinii October 24, 2008
Final Completion. ..o May 15, 2009

Estimated Costs

Total Construction $297,020
Construction Contingency $29,702
Engineering $44,553
Fiscal $2,970
Legal $2,970
Administration $8,911
Capitalized Interest $23,762
Total Estimated Project Cost $409,888

The total project cost includes the following items at a percentage of the
construction cost: 10% construction contingency, 15% engineering, 1%
fiscal, 1% legal, 3% administrative, and 8% capitalized interest (Refer to
Table 1).

The project will be funded from special assessments and from the Paverment
Management Fund (440).

The special assessments ocour to the benefited properties in accordance with
Minnesota Statutes Chapter 429. Under the approved funding policy for the
PMP, the City portion consist of at least 20 percent of the assessable project
cost, plus extra bituminous width, corner credits, and adding in the 100
percent City contribution items such as striping and pedestrian curb ramps.



CITY PROJECT NO. 2008-09G PAGE THREE
FEASIBILITY REPORT

On streets that are on the City's Municipal State Aid System, County Roads
or Highways, or designated as higher volume than a typical local street, the
assessments are based on the cost for a typical local street. For example,
Cahill Ave has a 48 foot wide bituminous mat. The City would pay for the
difference between the width of a typical local street (29 foot bituminous mat)
and the actual street (48 feet), plus 20 percent of the cost of the local street.

STREET ASSESSMENTS
Total Estimated Project Cost ($297,020 x 1.38) $409,888
100 Percent City Contribution ($66,570 x 1.38) - 591,867
(Includes: striping, pedestrian ramps, and $318,021
extra street width)
20 Percent City Contribution ($46,090 x 1.38) - $63.604
$254,417
Carner Credit Contribution - $21.244
$233,173
ESTIMATED TOTAL STREET ASSESSMENT $233,173

The proposed funding allocation is:

Special Assessments $233,173
Pavement Management Fund + $176.775
TOTAL $409,888

Individual parcel assessments are determined using the City's PMP
Funding Policy. Multi-family, Commercial, Industrial and Institutional
properties are assessed on a front footage basis. The proposed
assessments are listed in Table 2.
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CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION RECEIVING THE FEASIBILITY REPORT, AUTHORIZING PREPRATION OF
PLANS AND SPECIFICATIONS AND SCHEDULING A PUBLIC HEARING FOR THE 2008
PAVEMENT MANAGEMENT PROGRAM, CITY PROJECT NO. 2008-09G — CAHILL
AVENUE/BROOK BOULEVARD MILL AND OVERLAY

RESCLUTION NO.

WHEREAS, a feasibility report has been prepared by the Public Works Director with reference to
the 2008 Pavement Management Program for the following project:

Project No. Improvement
2008-09G Bituminous milling, bituminous paving, utility structure repairs, restoration

and appurtenances on:
Area
Cahill Avenue from 200 feet south of Cuneen Trail to Callahan Trail and Brooks
Boulevard from Cahill Avenue to Broderick Boulevard

Said report is hereby received by the City Council of the City of Inver Grove Heights on
June 23, 2008.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE
HEIGHTS, MINNESOTA THAT:

1. The City Council will consider the above-mentioned improvements in accordance with the
report and assess, or tax, the abutting properties for all or a portion of the cost of the
improvements, pursuant to Chapter 429 of the Minnesota Statutes at an estimated cost of
$ 409,888.00

2. The GCity's Engineering Division is hereby designated as the Engineer for the project and
shall prepare the final plans and specifications for the project.

3. A public hearing will be held on such improvements at 7:30 p.m. on Monday, July 28,
2008 in the City Council Chambers at 8150 Barbara Avenue and the City clerk shall give
mailed and published notice of such hearing and improvements as required by law.

Adopted by the City Coungcil of Inver Grove Heights this 23™ day of June 2008.

AYES:
NAYS:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy Clerk



AGENDA ITEM

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Consider Parkland Buffer Planting Request — Jane Nelson 8845 Coffman Path

Meeting Date:  June 23, 2008 Fiscal/FTE Impact:
ltem Type: New Business X | None
Contact: Eric Carlson — 651.450.2587 Amount included in current budget
Prepared by: Eric Carlson Budget amendment requested
Reviewed by: Eric Carlson — Parks & Recreation FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED

Approve park land planting for Jane Ann Nelson living at 8845 Coffman Path, to plant 5 white
pine on city property PID No. 20-11775-030-00. Approval is subject o the recently approved
policy for Buffer Planting and Maintenance in Parkland, and to execute a Park Buffer Planting
Agreement with the City. The item was reviewed and passed by the Park and Recreation
Commission on a 9-0 vote.

SUMMARY

Recently City Council approved a Buffer Planting and Maintenance in Parkland policy which
allow residents to plant landscaping in park or city property to provide a buffer between their
properties from city parkland or property or to further beautify their properties and the city
parkland or property. Jane Nelson at 8845 Coffman Path has submitted a request and plan to
plant 5 White Pine on city property PID No. 20-11775-030-00 just west of her residence. Parks
Superintendent and Forester have reviewed plan and find it acceptable meeting city
requirements. Ms. Nelson will be required to execute a Park Buffer Planting Agreement with the
City.

In this case staff would recommend removal of Section 3.6. Based on the fact that Ms. Nelson
is basically donating five trees to public property with no other improvements at this time, this
section does not seem relevant and staff would suggest that should there be an issue it would
be the City’s responsibility.

Staff is also proposing to give Ms. Nelson a period of 365 days in which to plant the trees so it
can be accomplished at the most opportune time.

Parkland Buffer Planting Agreement with Jane Nelson — 8845 Coffman Path June 2008



AGREEMENT RELATING TO

LANDOWNER IMPROVEMENTS

WITHIN PARK ON

)

IN THE CITY OF INVER GROVE HEIGHTS,

DAKOTA COUNTY, MINNESOTA
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AGREEMENT RELATING TO LANDOWNER
IMPROVEMENTS WITHIN PARK ON

b

IN THE CITY OF INVER GROVE HEIGHTS,
DAKOTA COUNTY, MINNESOTA

THIS AGREEMENT, made this day of , 200, by and
between the City of Inver Grove Heights (hereafter referred to as “City”), a Minnesota municipal
corporation, and , husband and wife, (hereafter referred to as

“Landowner”). Based on the covenants, agreements, representations and recitals herein
P
contained, the parties agree as follows:

ARTICLE 1
TERMS

1.1  Terms. Unless specifically defined elsewhere in this Agreement, the following
terms shall have the following meanings.

1.2  City. “City” means the City of Inver Grove Heights, a Minnesota municipal
corporation.

1.3  Subject Lot. “Subject Lot” means the following legally described real property
located in the City of Inver Grove Heights, Dakota County, Minnesota according to the plat
thereof on file and of record in the office of the Dakota County Recorder:

<INSERT LEGAL DESCRIPTION>
1.4  City Park. “City Park” means the following municipal park:
PID 20-11775-030-00

1.5  Landowner. “Landowner” means ; and <his, her, their> assigns
and successors in interest with respect to the Subject Lot.

1.6  Formal Notice. “Formal Notice” means notice given by one party to the other if
in writing and if and when delivered or tendered either in person or by depositing it in the United
States mail in a sealed envelope, by certified mail, return receipt requested, with postage prepaid,
addressed as follows:

IFTO CITY: City of City of Inver Grove Heights
Attention: Director of Parks and Recreation
8150 Barbara Avenue
Inver Grove Heights, MN 55077

IF TO LANDOWNER Jane Nelson
8845 Coffman Path
Inver Grove Heights MN 55076

Parkland Buffer Planting Agreement with Jane Nelson — 8845 Coffinan Path June 2008



or to such other address as the party addressed shall have previously designated by notice given
in accordance with this Section. Notices shall be deemed to have been duly given on the date of
service if served personally on the party to whom notice is to be given, or on the third day after
mailing if mailed as provided above, provided, that a notice not given as above shall, if it is in
writing, be deemed given if and when actually received by a party.

1.7  Landowner Improvements. “Landowner Improvements” means the plants
installed by Landowners pursuant to the Landscaping Plan and maintained by the Landowner
that are located on the City Park.

1.8  City Park Improvements. “City Park Improvements” means all existing and
future City improvements the City Park. City Park Improvements shall include, but are not
limited to sod, trees, shrubs, flowers, fences, recreational equipment and park shelters.

1.9  Landscaping Plan. “Landscaping Plan” means the final landscaping plan dated
January 10, 2008, prepared by Ms Nelson, depicting Landowner Improvements. The
Landscaping Plan is attached hereto as Exhibit E.

ARTICLE 2
RECITALS

Recital No. 1. The undersigned Landowner is the fee title owner of the Subject Lot
located in Inver Grove Heights, Dakota County, Minnesota.

Recital No. 2 The City Park is adjacent to the Subject Lot. The City owns the City
Park. The City Park Improvements are within the City Park and future City Park Improvements
may be located within the City Park.

Recital No. 3. Landowners have requested permission from the City to place
Landowner Improvements within the City Park for the purpose of creating a buffer between the
City Park and the Subject Lot.

Recital No. 4.  Subject to the terms of this Agreement, the City is willing to allow the
Landowner Improvements to be placed within the within the City Park if the following
conditions are met:

a.) The Landowner bears all costs associated with the installation of the Landowner
Improvements.

b.) The Landowner bears all costs associated with maintenance of the Landowner
Improvements for the first year following the installation of the Landowner
Improvements.

c.) The Landowner agrees to pay any and all costs associated with the removal of
downed, diseased, dead or dangerous Landowner Improvements.

d.) The Landowner agrees that the Landowner Improvements become the property of
the City.

Parkland Buffer Planting Agreement with Jane Nelson — 8845 Coffman Path June 2008



d.) The Landowner agrees to indemnify the City against any third party claims
arising out of or relating to the Landowner Improvements and to release the City
from any claims arising out of or relating to the Landowner Improvements.

NOW, THEREFORE, THE CITY OF INVER GROVE HEIGHTS AND THE
UNDERSIGNED LANDOWNERS, FOR , HERSELF, AND HER, SUCCESSORS, HEIRS
AND ASSIGNS DO HEREBY AGREE:

ARTICLE 3
AGREEMENTS

31 Construction And Maintenance Of Landowner Improvements. Under the
terms and conditions stated herein, the Landowner, at Landowner’s own cost, is hereby
authorized by the City to install the Landowner Improvements within the City Park in
accordance with the approved Landscaping Plan and only in the locations specified in the
Landscaping Plan. Landowner shall install the Landowner Improvements within 365 days of
City Council approval of the Landscaping Plan.

3.2 Landowner Maintenance of Landowner Improvements. During the first year
after installation, Landowner shall water and provide other necessary care and maintenance with
respect to the Landowner Improvements. Thereafter, the City, at its option, may provide care
and maintenance to the Landowner Improvements.

3.3  Ownership of Landowner Improvements. Upon installation, the Landowner
Improvements become the property of the City and the Landowner agrees that Landowner has no
further interest or ownership in the Landowner Improvements. The City may remove the
Landowner Improvements at any time.

34 City Not Responsible For Landowner Improvements. Nothing contained
herein shall be deemed an assumption by the City of any responsibility for care, maintenance, or
replacement of the Landowner Improvements.

3.5 Trimming and Removal of Landowner Improvements. At no time may

Landowner trim or remove the Landowner Improvements without City written approval. Any
such approved trimming or removal shall be performed by Landowner and at Landowner’s sole
cost.
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3.7  Emergency. Notwithstanding the requirements contained in Sections 3.6 relating
to a twenty (20) day Formal Notice to the Landowner to perform its obligations under Sections
3.6, the City shall not be required to give such Formal Notice if the City’s staff determines that
an emergency exists. In such instance, the City, without giving Formal Notice to the Landowner
may perform the work and in such case the Landowner shall reimburse the City for the costs and
expenses relating to the work. Once the City’s costs and expenses have been determined by the
City, the City shall send an invoice for such costs and expenses to the Landowner. The
Landowner must pay the invoice within thirty (30) days after the date of the invoice. Such costs
and expenses include, but are not limited to, costs charged the City by third parties such as
contractors as well as the costs for City personnel that may have performed the work. Bills not
paid shall incur the standard penalty and interest established by the City for utility bills within
the City.

3.8 Continuing Right To Fee Ownership. Nothing contained herein shall be
deemed a waiver or abandonment or transfer of the right, title and interest that the City holds to
the City Park or any portion thereof.

3.9 Subordinate Position Of Landowner Improvements. The Landowner
Improvements are subordinate to the rights of the City in the City Park and in the City Park
Improvements.

3.10 Risk Of Loss. The Landowner assumes the risk of installing the Landowner
Improvements in the City Park. The Landowner understands and agrees that the Landowner
Improvements within the City Park may be adversely affected by use of the City Park. The
parties agree that the City is not responsible for such events and the City shall have no liability to
the Landowner for such events. The City may need to remove the Landowner Improvements in
the City Park in order for the City to gain access to the City Park or City Park Improvements for
the purpose of inspecting, repairing, maintaining, or replacing, the City Park Improvements or
adding future City Park Improvements.

3.11 Remedies. If the Landowner fails to perform Landowner’s obligations under this
Agreement, then the City may avail itself of any remedy afforded by law or in equity and any of
the following non-exclusive remedies:

a.) The City may specifically enforce this Agreement.

b.) If the Landowner fails to make payments under Section 3.6 or 3.7, then the City
may certify to Dakota County the amounts due as payable with the real estate
taxes for the Subject Lot in the next calendar year; such certifications may be
made under Minnesota Statutes, Chapter 444 in a manner similar to certifications
for unpaid utility bills. The Landowner waives any and all procedural and
substantive objections to the imposition of such usual and customary charges on
the Subject Lot.

Further, as an alternate means of collection, if the written billing is not paid by the
Landowner, the City, without notice and without hearing, may specially assess the
Subject Lot for the costs and expenses incurred by the City. The Landowner
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hereby waives any and all procedural and substantive objections to special
assessments for the costs including, but not limited to, notice and hearing
requirements and any claims that the charges or special assessments exceed the
benefit to the Subject Lot. The Landowner waives any appeal rights otherwise
available pursuant to Minnesota Statute § 429.081. The Landowner
acknowledges that the benefit from the performance of tasks by the City equals or
exceeds the amount of the charges and assessments for the costs that are being
imposed hereunder upon the Subject Lot.

No remedy herein conferred upon or reserved to the City shall be exclusive of any other
available remedy or remedies, but each and every such remedy shall be cumulative and shall be
in addition to every other remedy given under this Agreement or now or hereafter existing at law
or in equity or by statute. No delay or omission to exercise any right or power accruing upon any
default shall impair any such right or power or shall be construed to be a waiver thereof, but any
such right and power may be exercised from time to time and as often as may be deemed
expedient.

3.12 Indemnification. The Landowner shall indemnify, defend and hold the City, its
council, agents, consultants, attorneys, employees and representatives harmless against and in
respect of any and all claims, demands, actions, suits, proceedings, losses, costs, expenses,
obligations, liabilities, damages, recoveries, and deficiencies including interest, penalties and
attorneys’ fees, that the City incurs or suffers, which arise out of, result from or relate to any of
the following:

a.) The Landowner Improvements;

b.) Installation and maintenance of the Landowner Improvements by Landowner, or
Landowner’s agents and contractors;

c.) Failure by the Landowner to observe or perform any covenant, condition,
obligation or agreement on their part to be observed or performed under this
Agreement; and

d.) Use of the City Park for Landowner Improvements.

3.13 Release. Landowner, for <himself, herself, themselves>, Landowner’s successors
and assigns does hereby forever release and discharge the City, its council, agents, employees,
attorneys and representatives with respect to all claims, demands, actions, suits, proceedings,
losses, costs, expenses, obligations, liabilities, damages, recoveries and deficiencies, including
interest, penalties and attorneys’ fees which arise out of, result from or relate to the Landowner
Improvements in the City Park.

3.14 City Duties. Nothing contained in this Agreement shall be considered an
affirmative duty upon the City to perform the Landowner’s obligations contained in Article 3 if
the Landowner does not perform such obligations.

3.15 No Third Party Recourse. Third parties shall have no recourse against the City
under this Agreement.
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3.16 Recording. The Landowner shall record this Agreement with the Dakota County
Recorder against the Subject Lot and within 30 days after the date of this Agreement, the
Landowners shall present evidence to the City that this Agreement has been recorded.

3.17 Binding Agreement. The parties mutually recognize and agree that all terms and
conditions of this recordable Agreement shall run with the Subject Lot and shall be binding upon
the heirs, successors, administrators and assigns of the parties.

3.18 Amendment And Waiver. The parties hereto may by mutual written agreement
amend this Agreement in any respect. Any party hereto may extend the time for the performance
of any of the obligations of another, waive any inaccuracies in representations by another
contained in this Agreement or in any document delivered pursuant hereto which inaccuracies
would otherwise constitute a breach of this Agreement, waive compliance by another with any of
the covenants contained in this Agreement and performance of any obligations by the other or
waive the fulfillment of any condition that is precedent to the performance by the party so
waiving of any of its obligations under this Agreement. Any agreement on the part of any party
for any such amendment, extension or waiver must be in writing. No waiver of any of the
provisions of this Agreement shall be deemed, or shall constitute, a waiver of any other
provisions, whether or not similar, nor shall any waiver constitute a continuing waiver.

3.19 Governing Law. This Agreement shall be governed by and construed in accord
with the laws of the State of Minnesota.

3.20 Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original, but all of which shall constitute one and the same
instrument.

3.21 Headings. The subject headings of the sections this Agreement are included for
purposes of convenience only, and shall not affect the construction of interpretation of any of its
provisions.

IN WITNESS WHEREOF, the parties have executed this Agreement the year and day
first set forth above.

CITY OF CITY OF INVER GROVE HEIGHTS LANDOWNER

By:

George Tourville, Mayor

Attest:

Melissa Rheume, Deputy Clerk
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STATE OF MINNESOTA )
) ss:
COUNTY OF DAKOTA )

On this  dayof , 2008, before me a Notary Public within and for said
County, personally appeared George Tourville and Melissa Rheume to me personally known, who
being each by me duly sworn, each did say that they are respectively the Mayor and Deputy Clerk
of the City of Inver Grove Heights, the municipality named in the foregoing instrument, and that the
seal affixed to said instrument was signed and sealed in behalf of said municipality by authority of
its City Council and said Mayor and Deputy Clerk acknowledged said instrument to be the free act
and deed of said municipality.

Notary Public
STATE OF MINNESOTA )
)ss.
COUNTY OF DAKOTA )
On this __ day of , 2008, before me a Notary Public within and for said
County, personally appeared to me personally known to be the person

described in and who executed the foregoing instrument and acknowledged that they executed the
same as their free act and deed.

Notary Public

AFTER RECORDING, PLEASE

THIS INSTRUMENT DRAFTED BY RETURN THIS INSTRUMENT TO
Timothy J. Kuntz Timothy J. Kuntz

LeVander, Gillen & Miller, P.A. LeVander, Gillen & Miller, P.A.

633 South Concord Street, Suite 400 633 South Concord Street, Suite 400
South St. Paul, MN 55075 South St. Paul, MN 55075

(651) 451-1831 (651) 451-1831
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Exhibit E

<INSERT LANDSCAPING PLAN>
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eastern white pine Pinaceac Pinus strobus L. =% REE ID

oy

kS

Leaf: Evergreen needles, 3 to 5 inches long, with five, slender, flexible needles per fascicle; fascicle sheath deciduous,
needles appear blue-green because of 3 or more glaucous lines of stomata.

Flower: Monoecious; males cylindrical, yellow, in clusters near branch tips; females light green, tinged in red, at ends
of branches.

Fruit: Cones are 4 to 7 inches long, cylindrical, with thick, rounded cone scales, very resinous, borne on a long stalk
and maturing in late summer.

Twig: Slender, gray-green to orange-brown in color; buds long, ovoid, reddish brown.

Bark: On young trees, thin, smooth and gray-green with some lighter splotty patches; later becoming thick, reddish
brown to gray-brown with prominent finely scaly, rounded, long ridges and darker furrows.

Form: A large tree with a very straight trunk often reaching well over 100 feet in height. The crown is conical when

young, later developing wispy, horizontal, upturning branches.

USDAFS Silvics of North America - USDAFS Additional Silvics -
Landowner Factsheet

Pinus strobus is native to North America. Range may be expanded bx glanting.

See states reporting eastern white pine.

.
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AGENDA ITEM

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Discuss IGHHA Request for Reduced Ice Rates for the 2008-09 Hockey Season

Meeting Date:  June 23, 2008 Fiscal/FTE Impact:
ltem Type: New Business None
Contact: Eric Carlson ~ 651.450.2587 Amount included in current budget
Prepared by: Eric Carlson Budget amendment requested
Reviewed by: Eric Carlson — Parks & Recreation FTE included in current complement
New FTE requested — N/A
X | Other

PURPOSE/ACTION REQUESTED

The Inver Grove Heights Youth Hockey Association (IGHHA) came before the Park and
Recreation Commission (PRAC) during the May meeting requesting that the City consider
reducing the ice rate the VMCC charges for ice time. In June the Commission voted 6-3 to
reduce the 2008-09 ice rate of the association from $185 per hour to $175 per hour.

The association indicates that it has approximately 336 kids playing hockey on 17 — 19 teams
with a need of approximately 1,000 hours of ice annually. A reduction of the hourly rate will
mean a lost of $10,000 in revenue for the VMCC.

Staff is recommending the IGHHA pay the established rate for ice time.

SUMMARY

The Commission and City Council reviewed the proposed 2008-09 ice rates in February of this
year. Staff sent an email to the President and Ice Scheduler at the time and inviting them to
participate in the process.

The process that was used to establish the ice rate includes:

e Survey of 10 established ice arena rates which include South St. Paul, West St. Paul,
Eagan, Rosemount, Cottage Grove, Burnsville, Parade, Edina, Lakeville, and
Minnetonka

o Review our rates as compared to the market.

e Lease with ISD 199 allows our rate to be below market, at market, but no more than 5%
above market

e Survey is attached

The data clearly indicates that our rate of $185 per hour is “fair” as compared to what other
arenas are charging.

There have been a number of revisions fo the contract between the City and the IGHHA over
the years. Staff is not aware of changing the hourly cost of ice time. Most recently, the Council
approved changes to the contract which spread the remaining donation of $210,000 the IGHHA
makes annually over a longer period of time thus reducing the annual amount from $20,000 per
year to $14,000.



The following is language that has been in all of the contracts between the City and IGHHA.

Rental Rates:
Ice rates shall be reviewed and approved by the Inver Grove Heights City Council on an annual

basis.

The rate setting procedure shall follow the most up to date agreement executed with School
District #199. The rate so established shall be the prime rate. The City will notify the IGHHA Ice
Scheduler and President in writing of the seasonal hourly prime rate no later than May 31st
annually. The annual prime rate will be charged Monday - Friday from 3:00 p.m.-10:00 p.m.,
Saturdays and Sundays from 7:00 a.m.-9:00 p.m., October Ist through March 15th. IGHHA will
be charged the established non-prime rate for all other times October Ist through March 15th.

A full copy of the agreement is attached.



City of Inver Grove Heights
Veteran’s Memorial Community Center

Arepa . 200809 Distance from
Sl e e s e Prime  the VMCC
South St Paul* $180 4.93
‘StThomas o $200 BT
West St Paul* $170 6.62
Rosemount* $175 8.50
‘Woodbury -~~~ .. $170 1043
Cottage Grove* : $200 11.71
Apple Valley Sl 70 1537
Hastings $151 16.20

Burnsville* $190 17.41
_Parade (Minneapolis)* . o %165 2017
Edina* $170 20.41
~Farmington - %200 21.08
Lakeville* $200 23.23
Minnetonka* ' o $170 27.43
Average $180 14.46

Maximum Market Rate 5% greater than $189
average

* - denotes ISD 199 Market Arenas

Notes:
¢ Lease with ISD 199 allows our rate to be below market, at market, but no
more than 5% above market.
e Average distance from VMCC is 14.46 miles

Average 5% Above Average

ISD 199 Lease Market Study $180 $189

15 — Arena Market Study $180 $189

Within 14.46 miles of VMCC $182 $191

Within 16.20 miles of VMCC $178 $187
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