
 

 

INVER GROVE HEIGHTS CITY COUNCIL AGENDA 
MONDAY, DECEMBER 8, 2008 

8150 BARBARA AVENUE 
7:30 P.M. 

 

1. CALL TO ORDER 
2. ROLL CALL 
3. PRESENTATIONS: 
4.  CONSENT AGENDA – All items on the Consent Agenda are considered routine and have been made available  
  to the City Council at least two days prior to the meeting; the items will be enacted in one motion.  There will be no  
  separate discussion of these items unless a Council member or citizen so requests, in which event the item will be  
  removed from this Agenda and considered in normal sequence.       

 A.  Minutes – November 24, 2008 Regular Council Meeting          _____________ 

B.  Resolution Approving Disbursements for Period Ending December 3, 2008   _____________ 

C.  Final Pay Voucher for Southern Lakes Trail Improvement     _____________ 

D. Pay Voucher No. 1 for City Project No. 2008-10 – Ravine Ponds Improvement  _____________ 

E. Change Order No. 1 & Pay Voucher No. 1 for the Fire Station No. 1 Parking Lot Imp. _____________  

F. Pay Voucher No. 5 for City Project No. 2008-09H, South Grove Sod Replacement      _____________ 

G. Change Order No. 4 and Pay Voucher No. 6 for City Project No. 2008-09D, South Grove  
      Urban Street Reconstruction – Area 3       _____________ 

H. Final Compensating Change Order No. 1, Final Pay Voucher No. 9, Engineer’s Final Report,  
     Resolution Accepting Work for City Project No. 2006-04 – Drilling of City Well No. 9 _____________ 

I. Final Compensating Change Order No. 9, Final Pay Voucher No. 9, Engineer’s Final Report, 
Resolution Accepting Work for City Project No. 2007-09D – South Grove Urban Street  

     Reconstruction – Area 2         _____________ 

J. Payment to Ace Blacktop for Work Performed on the 65th Street and Cahill Avenue Sidewalk  
     Extension (City Project No. 2007-01)        _____________ 

K. Resolution Accepting Individual Project No. 12 from Kimley-Horn and Associates, Inc.  
     for Preliminary Drainage Analysis & Preparation of a Feasibility Report for City Project No.  
     2009-09D – South Grove Street Reconstruction – Phases 4, 5 & 6    _____________ 

L. Resolution Authorizing 2009 Community Development Block Grant Application  _____________ 

M.   Contractor for Temporary Ground Cover Establishment at Heritage Village Park _____________ 

N.   Approve Independent Contractor Agreement – Rex Landscaping, L.L.P.   _____________ 

O.   Approve Renewal of 2009 Health & Dental Insurance     _____________ 



P.  Approve 2009 Park & Recreation Department Fees      _____________ 

Q. Resolution relating to time extension to utilize a Conditional Use Permit for a Fast-Food  
     Restaurant located in the Southridge Center       _____________ 

R.  Approve Resolution and Table Setting Forth License Fees, Administrative Service Fees  
 and Permit Fees            _____________ 

S.  Approve Renewal of 2 AM Liquor License for Major’s Sports Café    _____________ 

T.  Approve Renewal of 2 AM Liquor License for Ruby Tuesday    _____________ 

U.  Approve 30-Day Suspension of Firefighter  

V.  Personnel Actions           _____________ 

5.  PUBLIC COMMENT – Public comment provides an opportunity for the public to address the Council on items  
 that are not on the Agenda.  Comments will be limited to three (3) minutes per person.  

6. PUBLIC HEARINGS: 
A.  CITY OF INVER GROVE HEIGHTS; Consider 2009 Liquor License Renewal Applications_____________ 

B.  CITY OF INVER GROVE HEIGHTS; Consider Application of Tequila Mexican Grill, Inc. dba Tequila  
     Mexican Grill for an On Sale/Sunday Intoxicating Liquor License     _____________ 

7. REGULAR AGENDA: 

 FINANCE: 
A.  CITY OF INVER GROVE HEIGHTS; Approve Final 2009 Tax Levies and Final 2009  
     Budgets             _____________ 

B.  CITY OF INVER GROVE HEIGHTS; Approve Resolutions Awarding Sale of Two Bonds  _____________ 

 COMMUNITY DEVELOPMENT: 
 C.  KATHY WARE (ACCESSIBLE HOMES); Consider a Resolution relating to a Variance to allow  
          a deck and wheelchair ramp to encroach into the front yard setback for property located at  
         3883 72nd Street           _____________ 

D.  McDONALD CONSTRUCTION; Consider a Resolution relating to a Variance to exceed  
     the allowed maximum impervious surface coverage for Lot 3, Block 1, Lot 3, Block 2 and  
     Lot 1, Block 5 of Woodland Preserve located in the southwest corner of the City  _____________ 

E.  DAKOTA ELECTRIC ASSOCIATION; Consider the following Resolutions for property located  
    at the Southwest corner of Barnes Avenue and 105th Street      
  i) Preliminary and Final Plat for a one lot, one outlot plat   _____________ 

  ii) Variance to the minimum lot size in the A, Agricultural zoning district  

  iii) Conditional Use Permit to allow an essential service structure with  
   sheet metal siding in the A, Agricultural zoning district   _____________ 

  iv) Conditional Use Permit to allow a mono-pole tower 90 feet in height in  
   the A, Agricultural zoning district      _____________ 



F.  CHS, INC.; Consider a Conditional Use Permit and Conditional Use Permit Amendment to  
     allow the expansion of a non-conforming structure to allow for the expansion of the existing  
     above-ground petroleum-based liquid storage tanks for property located at 11600 117th St. 

G.  CITY OF INVER GROVE HEIGHTS; Consider a Resolution for a Waiver of Plat to create a 7.5 acre  
     parcel for stormwater purposes for property located at 10620 Courthouse Blvd.  _____________ 

PUBLIC WORKS: 

H. CITY OF INVER GROVE HEIGHTS; Consider Resolution Banning Parking on Concord Boulevard  
    from 83 Feet South of 65th Street East to the Corporate Boundary with South St. Paul  _____________ 

I.  CITY OF INVER GROVE HEIGHTS; Consider Resolution Authorizing the City of Inver Grove Heights  
    to  Enter into an Agreement with Dakota County for Engineering, Right-of-Way Acquisition, &   
    Highway Construction for County Project No. 56-07, Reconstruction of County State Aid  
    Highway 56 (Concord Boulevard) from 66th Street to the North City Limits of Inver Grove  
    Heights (City Project No. 2009-11)         _____________ 

J.  CITY OF INVER GROVE HEIGHTS; Consider approval of the City’s Water Resources  
    Management Plan           _____________ 

ADMINISTRATION: 

K.  CITY OF INVER GROVE HEIGHTS; Consider Resolutions relating to the proposed global settlement  
    with Enterprise Products Operating, L.P.        _____________ 

L.  CITY OF INVER GROVE HEIGHTS; Consider Third Reading of an Ordinance Amending Section  
     1010 and Section 515.40, Subd. 9 Adjusting Development Fees for 2009  _____________ 

8.  MAYOR AND COUNCIL COMMENTS 

9. ADJOURN 



INVER GROVE HEIGHTS CITY COUNCIL MEETING  
MONDAY, NOVEMBER 24, 2008 - 8150 BARBARA AVENUE 

CALL TO ORDER/ROLL CALL  The City Council of Inver Grove Heights met in regular session on 
Monday, November 24, 2008, in the City Council Chambers.  Mayor Tourville called the meeting to order 
at 7:30 p.m. Present were Council members Grannis, Klein and Piekarski Krech; City Administrator Lynch, 
Assistant Administrator Teppen, City Attorney Kuntz, Public Works Director Thureen, Finance Director 
Lanoue, Community Development Director Link, Parks & Recreation Director Carlson, and Deputy Clerk  
Rheaume. 

3. PRESENTATIONS:  
A. Statement of Support for National Guard and Reserves 

Mr. Terrance Quigley and Major Barb O’Reilly explained that the US Conference of Mayors has  
challenged cities nationwide to sign a Statement of Support for City employees that serve in the Minnesota  
National Guard and Reserve. 

Major O’Reilly stated that the mission is to support service members and recognize the National Guard  
and Reserves as essential to the strength of the nation and the well being of their cities.  

Mr. Quigley explained that the City of Inver Grove Heights is one of the first cities in the state to sign the  
Statement of Support.   

Councilmember Madden expressed his support of all the members of the National Guard and Reserves  
and thanked the members for their dedication and service.    

Mayor Tourville stated that the City is planning to participate in the “yellow ribbon” campaign in 2009.   

4. CONSENT AGENDA:   
Councilmember Madden removed items 4A, Minutes of November 10, 2008 Regular Council Meeting  
and 4K, Approve 2009 Advisory Commission Schedule from the Consent Agenda. 

B.   Resolution 08-256 Approving Disbursements for Period Ending November 19, 2008   

C. Change Order No.2 and Pay Voucher No. 4 for City Project No. 2008-09H, South Grove Sod  
 Replacement 

D. Pay Voucher No. 5 for City Project No. 2003-03, Southern Sanitary Sewer System Improvements 
  

E. Pay Voucher No. 6 for the City Project No. 2003-15, Northwest Area Trunk Utility Improvements  

F. Final Compensating Change Order No. 2, Final Pay Voucher No. 4, Engineer’s Final Report & 
 Resolution 08-257 Accepting Work for City Project No. 2007-13, Hilltop Elementary School – Safe  
 Routes to School Program 

G. Resolution 08-258 Approving Individual Project Order No. 7B with Kimley-Horn and Associates, 
 Inc. for City Project No. 2008-10, T.H. 52 East Frontage Road – Ravine Storm Water Ponds – Final  
 Design and Construction Services    

H. Resolution 08-259 Approving Work Order No. 6 with Barr Engineering Company for City Project  
 No. 2008-10, East Frontage Road – Ravine Storm Water Ponds  

I. Resolution 08-260 Authorizing Execution of Mutual Police Assistance Agreement through the 
Dakota County Traffic Safety Group Grant Project for the period January 1, 2009 through  

 December 31, 2019    

J. Resolutions 08-261, 08-262, 08-263 & 08-264 Approving 2008 Senior Citizen Special  
 Assessment Deferrals 

L. Approve 2009 City Council Meeting Schedule 

M. Renew Optional 2 a.m. Liquor License for Mississippi Pub, Inc. dba Mississippi Pub 
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N. Schedule Public Hearing – Liquor License Renewals 

O.  Schedule Public Hearing to Consider New Liquor License Application    

Motion by Klein, second by Grannis, to approve the Consent Agenda. 
Ayes: 5  
Nays: 0 Motion carried. 
A. Minutes of November 10, 2008 Regular Council Meeting 

Councilmember Madden indicated that he would abstain from the vote because he was not present at the  
November 10th Council meeting. 

Motion by Klein, second by Grannis, to approve the Minutes of the November 10, 2008  
Regular Council Meeting. 
Ayes: 4 
Nays: 0  
Abstain: 1 (Madden) Motion carried. 
K. Approve 2009 Advisory Commission Schedule   

Councilmember Madden corrected several of the dates listed on the commission schedules.   

Motion by Madden, second by Klein, to approve the 2009 Advisory Commission Schedule with the  
changes as noted. 
Ayes: 5 
Nays: 0 Motion carried. 
5. PUBLIC COMMENT:   
Ed Gunter, 6671 Concord Boulevard, stated that he is concerned about the construction project on 
Concord Boulevard.  He explained that the road was supposed to be open on November 15th and asphalt 
was not laid until November 18th.  He questioned if the paving was adequate given the current weather 
conditions.  He also expressed concerns regarding contamination of the holding pond in the old lumber  
yard and the potential uncovering of contaminated soils.   

Mayor Tourville asked Mr. Thureen to check with Dakota County regarding the schedule for opening  
Concord Boulevard and to get more information regarding the potential contamination of the holding pond.   

Councilmember Madden reiterated that the reconstruction of Concord Boulevard is a County project.   

Councilmember Klein asked if soil borings are taken from the asphalt.   

Mr. Thureen confirmed that the City does collect soil boring samples from the asphalt and indicated that  
he would check to see if the County collected samples as well. 

6. PUBLIC HEARINGS: 
A.  CITY OF INVER GROVE HEIGHTS; Consider Second Reading of an Ordinance Amending Section  
     1010 and Section 515.40, Subd. 9 Adjusting Development Fees for 2009 

Ms. Teppen explained that the proposed fees have not changed since the first reading.  She noted that no  
comments regarding the proposed development fees were received from developers.   

Councilmember Piekarski Krech expressed concern that no comments were received from potential 
developers and asked if the lack of response may be a sign that the proposed increase in fees may  
preclude development in 2009 given the current economic conditions.   

Ms. Teppen responded that this is the third or fourth year in a row that the development fees have been  
modified and staff has never received comments from developers.  She added that the proposed fee  
increases were always planned for the Northwest Area.   
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Motion by Madden, second by Piekarski Krech to close the public hearing. 
Ayes: 5 
Nays: 0 Motion carried. 
Motion by Madden, second by Grannis to approve the Second Reading of an Ordinance Amending  
Section 1010 and Section 515.40, Subd. 9 Adjusting Development Fees for 2009 
Ayes: 5 
Nays: 0 Motion carried. 
7. REGULAR AGENDA: 
ADMINISTRATION: 
A.  CITY OF INVER GROVE HEIGHTS; Consider Approval of Design Development Phase of Proposed  
      Public Safety Addition/City Hall Renovation 

Ms. Teppen provided a brief overview of the history of the project and discussed the space needs analysis 
that was performed.  She explained that the overall design is a two phase project with the Public Safety 
Addition comprising of 34,055 square feet of new construction as phase one and 28,576 square feet of 
renovation in the existing City Hall as phase two.  She stated that through the design development phase 
the City Council added several items to the base project including: expanded storage space under the 
Council chambers and main lobby area, geo-thermal heating and cooling, white TPO roof, burnished block 
in the Public Safety building and higher performance windows.  She reviewed the items that are to be 
carried as alternates through the project and noted that the items were included in the project budget.  She 
stated that the cost of the project at this stage is $19,937,068 and includes all construction costs, design 
and project manager fees, contingencies, permits and testing costs, relocation costs and furniture fixtures 
and equipment.  She explained that approval of the design development phase would authorize the 
architect’s to move forward with the preparation of construction documents.  She stated that after the 
construction documents have been completed, Council will review the documents and consider approval 
of that phase.  She added that if the construction documents are approved by Council, the project would 
then be put out for bid.  She noted that the Council would not decide whether or not they will proceed to  
bond for the project or for what amount until bids are received.   

Councilmember Piekarski Krech clarified that the construction documents would belong to the City and if  
the Council was to decide not to build at this time the documents could be saved for future use.   

Ted Redmond, BKV Group, discussed the major changes that were made to the project through the 
design development phase and noted that the main entry and landscape design were both simplified.  He 
stated that the bio-swales and retention ponds were kept in the project and pervious pavers are alternates.  
He showed several different renderings of the proposed buildings.  He reiterated that at this stage the total  
project cost does include the alternates.   

Greg Vogel, 1925 102nd Street East, commented on the decline of the economy and questioned how the 
project would be funded.  He asked what measures the City is taking to control spending and keep  
property taxes from increasing. 

Mayor Tourville responded that the Council is aware of the current economic conditions and has made  
budget cuts to achieve a 0% increase from 2008-2009.   

Mike Dufour, 10017 Barnes Trail, commented on a newspaper article regarding the proposed project and  
asked if the transfer of reserve funds is to help reduce the cost of the project.   

Mayor Tourville responded that no money has been transferred and explained that the newspaper article 
outlined what the plan would be if the project was to move forward.  He clarified that the Council has not 
approved the project and reiterated that approval of the design development phase would authorize  
preparation of construction documents.     

Mr. Dufour asked how much money has been spent on architectural design.   
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Ms. Teppen responded that to date $528,000 has been spent on the architect, project manager and  
various surveys, borings, and testing that has been done for different aspects of the project.   

Mayor Tourville added that there are certain things that need to be done in order to come up with an 
accurate estimate of how much the project would actually cost so that an informed decision can be made  
by the Council.  He reiterated that the Council has not yet decided to do the project.   

Mayor Tourville stated that he has received many calls and emails from residents regarding property 
values and explained that property values are not set by the City.  He noted that the County sets property  
values and then taxes are set based on that valuation.   

Councilmember Madden stated that the Council is going to hold the Truth in Taxation hearing on Monday,  
December 1st, at 7:30 p.m.  He noted that the Council elected to hold the hearing even though the City is  
not required by law to do so because there is no proposed increase.   

Councilmember Klein commented on the difficult decision the Council has to make.  He stated that the  
project will be bid very competitively and would get people working.   

Councilmember Madden stated that the Council is very aware of the money that is spent in the City and  
added that they have worked to reduce the 2009 budget.   

Mayor Tourville stated that there is a great need to do something and if the Council waits to do the project  
the cost may increase 3-5% each year that the project is delayed.  

Councilmember Madden commented that the population of the City is over 33,000 and the current building 
was built to serve a population of 17,000.  He stated that the Council needs to consider the City’s future  
needs and noted that the City’s population is projected to increase to 45,000. 

Councilmember Grannis explained that he does not dispute the need for the project and feels it is the right 
time to do the project, but is concerned with where the City is at financially given the news that the Target 
development has been delayed.  He stated that he would like to wait to approve the next phase of the  
project until the Council has a better understanding of the impact the delay will have on the City financially.  

Councilmember Klein asked if Target has already paid the City for their sewer and water connection.    

Mr. Lynch responded that Target has paid the City over $400,000 for a building permit fee and  
approximately $679,000 in sewer and water fees were assessed and will be paid over time.  

Councilmember Grannis questioned how much additional money the City is supposed to receive from the  
development. 

Mr. Lynch responded that staff still has to determine whether or not the building permit fee should be 
refunded and collected at a higher rate at such time that construction does occur.  He stated that the 
second issue is determining the fiscal impact of the loss of the additional development that was supposed  
to take place in conjunction with the Target construction.   

Councilmember Klein questioned if the revenues from the Target construction were budgeted for 2009.   

Mr. Lynch confirmed that the revenue from that construction project was budgeted for 2009 and staff will 
remove that revenue from the budget to examine the impact to the City financially and to determine the  
best course of action moving forward.   

Ms. Teppen stated that the City’s financial consultants projected that general obligation bonds would be 
sold for the proposed project in the amount of $16,995,000.   She stated that the bonds would not be sold 
until 2010 and taxes would be levied in 2009.  She explained that the estimated property tax impact would 
be approximately $77 per year on a $238,000 median value home, $120 per year on a $370,000 home 
and $190 per year on a homestead of $567,000.  She noted that the debt is structured so that the annual 
debt service would grow with the community.  She explained that the bonds would be sold for a period of  
25 years and as the population grows the tax impact would be shared by the larger population.    

Darryl Fox, 7987 Claiborne Lane, stated that if the City grows he can see the need for the building but  
he does not foresee that happening right now.   
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Mayor Tourville reiterated that the current building would be remodeled and the Public Safety building  
would be added to the West.   

Mr. Fox asked what the cost would be for the next phase of the project.   

Mayor Tourville responded that it would be approximately another $500,000 for preparation of construction  
documents.  

Councilmember Piekarski Krech noted that the money that is being spent now is money that the City has 
been saving since the current building was constructed.  She stated that money has been saved every  
year in a City facilities fund so that there would be reserves to pay for the things that are being done now.   
She explained that there is a difference between the tax rate that the City charges and home valuations.     

Dave Fleischhaker, 10300 Brent Avenue, asked what the total cost has been to the City for the  
improvement projects in the Northwest Area.   

Mr. Lynch responded that the lift station cost approximately 4 to 5 million dollars and the sewer and  
water upgrade was approximately 9 million dollars.  He stated that the City did sell bonds for that and did  
revise its financial projection to reflect that a payback would not to occur for three years.   

Mr. Fleischhaker asked about the plan to upgrade the Public Works facility and give them more room.   

Mr. Lynch stated that the additional storage space that the Council added to the design will allow some of 
the storage occurring in the Public Works building to be transferred and stored at City Hall.  He noted that  
the Public Works building would be next in terms of planning for City facilities.    

Mr. Fleischhaker commented that it may cost more if the project is delayed and asked that the City take a  
frugal look at the cost of the project.     

Councilmember Piekarski Krech stated that the Council needs to get a firm idea of the cost of the project  
and would like to get finished construction documents. 

Mayor Tourville stated that he thinks the City should have construction documents prepared and he thinks 
the City should go out for bid when the time comes because the City needs to know how much the project  
is going to cost.   

Motion by Piekarski Krech, second by Madden, to approve the Design Development Phase of the  
Proposed Public Safety Addition/City Hall Renovation 

 Ayes: 4  
Nays: 1 (Grannis)  Motion carried.        
COMMUNITY DEVELOPMENT: 
B.  ALLIED WASTE;  

i) Re-Consider a Resolution relating to a Conditional Use Permit for a Yard Waste     
       Composting operation within the IRM, Integrated Resource Management Overlay District as  
  it relates to conditions added by the City Council 

 ii) Consider a Resolution relating to a Yard Waste Agreement as required by the conditions of  
  the Conditional Use Permit 

Mr. Link explained that the City Attorney has drafted language for condition #13 which would allow the City 
to use the site for a storage location in the event of a natural disaster or emergency.  He added that Allied 
Waste has agreed to make the site available twice per year for City-sponsored clean up events and has 
also agreed to accept Christmas trees that are collected by the City through a City-sponsored event.  He  
noted that a Yard Waste Agreement has also been prepared for Council consideration. 

Mr. Lynch noted that the Christmas tree collection event would not take place in 2008.  

Motion by Madden, second by Piekarski Krech, to approve Resolution 08-243 relating to a 
Conditional Use Permit for a Yard Waste Composting Operation within the IRM, Integrated 
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Resource Management Overlay District as it relates to conditions added by the City Council and 
Resolution 08-265 relating to a Yard Waste Agreement as required by the conditions of the  
Conditional Use Permit.   
Ayes: 5  
Nays: 0 Motion carried. 
C.  MIKE SAFI; Consider the following for property located at 10163 Courthouse Blvd: 

 i) Resolution relating to a Comprehensive Plan Amendment to change the land use   
  designation from RDR, Rural  Density Residential, to LI, Light Industrial 

 ii) Ordinance Amendment to change the zoning of the property from A, Agricultural to I-1,  
  Limited Industry 

Mr. Link explained that the issue is whether or not the property should continue to be Rural Density  
Residential or if the designation should be changed to Light Industrial per the property owner’s request.  
He explained that staff is concerned that without a western frontage road, access to the highway for 
industrial uses would be a safety hazard and should be avoided.  He added that the land surrounding the 
Safi property is all developed as residential and an extension of an industrial designation could create land 
use conflicts and would not be consistent with the designation of surrounding properties.  He stated that 
both staff and the Planning Commission recommended denial of the request and explained that the 
Planning Commission thought the request was premature until the west frontage road is actually 
constructed.  He noted that access and traffic safety was also a concern since the only access to the  
parcel is a right in/right out onto Highway 52/55.   

Mike Safi, 8964 Almquist Way, presented a letter to the Council from the Minnesota Department of 
Transportation regarding the  
western frontage road. 

Motion by Klein, second by Piekarski Krech, to receive the letter from Mn/DOT. 
Ayes: 5 
Nays: 0  Motion carried.  
Mr. Safi explained that the letter from Mn/DOT indicates that the western frontage road may be built 
sooner rather than later.  He stated that the property has limitations and he does not believe he could sell  
a single lot as residential.  He noted that he does have a buyer for three acres of land and the buyer would  
use the property for a landscaping business.   

Dave Fleischhaker, 10300 Brent Avenue, stated that he is opposed to the land use designation change.  
He stated that the western frontage road is not going to be constructed anytime soon and access would be  
an issue.   He questioned when the frontage road is scheduled to be constructed and also asked who  
would fund the project.  He stated that there is no reason for the property to be designated light industrial  
and that designation would not fit with that of surrounding properties. 

Mayor Tourville responded that the state would fund the project and they have stated that the frontage  
road would be constructed in 2012.   

Mike Dufour, 10017 Barnes Trail, asked that the City Council deny the request for the land use 
designation to be changed.  He stated that he would not like to look at the backside of a building abutting 
his property.  He questioned what uses would allowed with a light industrial designation and also asked  
where the runoff from the pond would go.      

Brenda Sabistina, 10380 Brent Avenue, stated that she does not want light industrial property near her  
residential property.  She asked that the Council deny the request.  

Jerry Katzmacher, 9387 Tyne Lane, stated that he supports the request to change the land use 
designation.  He noted that development on the property would increase the City’s tax base and create 
jobs.  He added that there are restrictions on what can be built on light industrial property.  He questioned 
where residential traffic would go.   
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Mr. Safi showed where the proposed landscape business would be on the property and noted that a 
driveway easement would need to be granted for access.  He stated that the property to the South is the  
only property that his visible from his property.  

Councilmember Piekarski Krech suggested that the back five acres remain Rural Density Residential and 
the remaining piece along Highway 55 should be changed to Light Industrial.  She stated that noise is an  
issue and homes do not belong along Highway 55.    

Councilmember Grannis stated that he does not think a Light Industrial designation is compatible and  
would not be in favor of putting the landscaping business by the residential properties.   

Mayor Tourville stated that there is no real indication as to what Mn/DOT is going to do with the western 
frontage road and it may create more problems if the designation is changed to Light Industrial.  He 
commented on the current access issues and expressed concerns regarding the safety of the right in/right  
out access.  

Councilmember Piekarski Krech asked if the western frontage road was built if there would be access on  
the south end of the property.   

Mr. Safi responded no.   

Motion by Klein, to approve Resolution relating to a Comprehensive Plan Amendment to change  
the land use designation from RDR, Rural Density Residential to LI, Light Industrial.   
The motion had no second.   
Councilmember Piekarski Krech reiterated that the access to the property is extremely difficult.   

Councilmember Madden commented that the proposed location of the landscaping business is not ideal. 

Councilmember Piekarski Krech asked if denial of the request would mean that the property would be  
designated Rural Residential.  

Mr. Link responded that if the City could designate the property as industrial on the Comprehensive Plan 
and the zoning would change when the frontage road is built.   He stated that the current zoning would  
remain Agricultural.   

Councilmember Piekarski Krech suggested that the front ten acres be designated as Light Industrial and  
the back five acres, to the west, be Rural Density Residential.     

Councilmember Madden clarified the zoning would be Agricultural.   

Motion by Madden, second by Piekarski Krech, to adopt Resolution 08-266 denying the request to 
rezone the property to I-1 and to amend the Comprehensive Plan to designate the front ten acres 
near the highway as Light Industrial (the east and north portion of the property) and the five acres  
to the west as Rural Density Residential and to retain the Agricultural zoning.  
Ayes: 5 
Nays: 0 Motion carried. 
Mr. Kuntz clarified that Mr. Safi understands that the zoning of the property is still Agricultural.   

Mr. Safi withdrew his request for rezoning to I-1.   

Mr. Kuntz clarified that on the Comprehensive Plan the west five acres of the property will remain  
designated as Rural Density Residential.   

Mr. Safi withdrew his request for a Comprehensive Plan Amendment.   
The City Council recessed for five minutes. 
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D.  CITY OF INVER GROVE HEIGHTS; Consider a Resolution Preliminarily adopting the City of Inver  
      Grove Heights 2030 Comprehensive Plan as it relates to the Hwy 52/55 Industrial Area Properties 

Mr. Link explained that most of the owners have requested that the current designation of this triangle, 
lying between the two railroad lines, be changed from Light Industry to Rural Density Residential.  He 
reviewed the map that was prepared to show the parcels where the land owner has requested a land use 
change.  He reviewed the arguments for each of the land use designations as presented in the staff report.     
He stated that the Planning Commission recommended changing the land use designation from Light 
Industrial to Rural Density Residential.  He noted that staff recommended that the existing land use  
designation, Light Industrial, be retained.   

Councilmember Piekarski Krech asked how big the properties are.  She stated that if the properties are  
changed to Rural Density Residential the property owners should not be allowed to subdivide.   

Mr. Link responded that the properties are approximately five acres.   

Harold Mitchie, 3125 105th Street East, stated that his property became Light Industrial in 1996.  He stated 
that the property owners would like to be zoned Agricultural and designated on the Comprehensive Plan  
as Rural Density Residential.       

Motion by Piekarski Krech, seconded by Madden, to approve Resolution 08-267 adopting the City 
of Inver Grove Heights 2030 Comprehensive Plan with the Van Schooten, Brown, Malcolm and 
Mitchie properties designated as Rural Density Residential with the condition that those properties 
cannot be subdivided, and the Jefferies and front triangle properties designated as Light  
Industrial.    
Ayes: 4 
Nays: 1 (Klein) Motion carried 

E.  CARLSON; Consider a Resolution relating to the following Variances for property located at 8019  
     Cleadis Ave.: 

i) Variance to construct a driveway within the required side yard setback 
ii) Variance to exceed the maximum impervious coverage 

Ms. Emmerich explained that on September 23, 2008 the applicant submitted a request for a variance 
from the side yard setback requirements and from the allowed maximum impervious coverage for a 
driveway.  She stated that the applicant completed the work prior to obtaining approval from the City.  She 
explained that the driveway is approximately two feet from the side property line whereas the minimum 
requirement is five feet and the total impervious coverage on the lot is 4,692 square feet whereas the 
maximum allowed coverage is 2,739 square feet.  She stated that both staff and the Planning Commission 
recommended that the variance requests be denied due to lack of hardship and that the applicant remove  
the additional surface coverage.     

Brad Carlson, 8019 Cleadis Avenue, stated that the hardship is that he was experiencing severe drainage 
issues on his property.  He explained that there was an existing driveway and only a small portion was  
added.   

Councilmember Madden stated that the terrain to the South of the property is the hardship as water pools  
on the side of the house.  He commented that the project improved the whole area.  

Mr. Carlson stated that he installed drain tile to help with the drainage issues.   

Councilmember Piekarski Krech stated that her concern is that this was done prior to obtaining approval  
and stated that she does not want a precedent to be set.   

Greg Vogel, 1925 102nd St., commented that there are impervious cover violations throughout the City and 
stated that the work that was done improved the property.  He suggested that a penalty be imposed rather  
than asking the applicant to tear up the work that was done. 

Councilmember Madden agreed that the work should not have been done without obtaining approval and  
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suggested that a $100 penalty be imposed. 

Motion by Madden, second by Piekarski Krech, to adopt Resolution 08-268 approving a Variance to 
construct a driveway within the required side yard setback, a Variance to exceed the maximum  
impervious coverage and to impose a penalty of $100.00 for failure to obtain approval prior to  
completion of the project, with the hardship being the terrain and the water flow issue. 
Ayes: 4 
Nays: 1 (Grannis) Motion carried. 
F.  CITY OF INVER GROVE HEIGHTS; Consider the following requests for property located at 9032  
     Jefferson Trail: 

i) Approve Waiver of Plat for a one lot subdivision 

ii) Approval that the sale of the property is in compliance with the Comprehensive Plan 

iii) Approval of Purchase Agreement between the City of Inver Grove Heights and Inver Grove 
Storage, LLC for the remnant parcel which the City acquired from Kowalke’s in connection 

 with the T.H. 149 Improvement Project 

Mr. Link reviewed the location of the property along Jefferson Trail and explained that the City initiated a 
waiver of plat to create a parcel from excess right-of-way to sell to a private individual.  He stated that the 
parcel is less than 10,000 square feet and indicated that the City intends to sell the entire parcel with the 
exception of approximately 701 square feet that the City needs for permanent easement area for T.H. 149.    
He noted that the City does not need the property.  He stated that the property is guided as LI, Limited 
Industry, in the Comprehensive Plan and any development proposed for the property would require review 
and approval by the City Council to ensure that any project would be consistent with the goal of industrial 
development for the property.  He stated that Planning staff and the Planning Commission recommended  
approval of the requests. 

Motion by Klein, second by Piekarski Krech, to adopt Resolution 08-269 approving Waiver of Plat 
for a one lot subdivision, to approve that the sale of the property is in compliance with the 
Comprehensive Plan and to adopt Resolution 08-270 approving the Purchase Agreement between  
the City of Inver Grove Heights and Inver Grove Storage, LLC 

 Ayes: 5  
Nays: 0 Motion carried. 
G.  CITY OF INVER GROVE HEIGHTS; Consider Resolution Approving the Dakota County Community  
      Development Agency Redevelopment Planning Grant Application for Concord Blvd. Redevelopment    
      Plan 

Mr. Link explained that the CDA has established the Redevelopment Incentive Program to assist cities 
with redevelopment activities.  He stated that the update of the Concord Neighborhood Plan is eligible for 
funding and the City’s update of the plan is included in the City’s 2009 proposed budget.  He noted that 
the update of the plan was recognized and discussed in the Inver Grove Heights 2030 Comprehensive  
Plan.      

Motion by Piekarski Krech, second by Madden, to adopt Resolution 08-271 approving the Dakota 
County Community Development Agency Redevelopment Planning Grant Application for Concord  
Blvd. Redevelopment Plan 
Ayes: 5 
Nays: 0 Motion carried. 
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FINANCE: 
H.  CITY OF INVER GROVE HEIGHTS; Call for the Sale of Bonds 

Ms. Lanoue explained that staff is proposing the issuance and sale of two bond issues.  She stated that  
staff has been working with Ehlers and Associates on the City’s bonding needs for the year.  

Steve Apfelbacher, Ehlers and Associates, explained that the first resolution is for the sale of $6,000,000 
in General Obligation Improvement bonds which will be used to finance the cost of three construction 
projects.  He identified the projects as: 2003-03, Southern Sanitary Sewer System; 2008-11, East 
Segment of Southern Sanitary Sewer; and 2008-09D, South Grove Urban Street Reconstruction.  He 
explained that the second resolution is for the sale of $520,000 in General Obligation Equipment 
Certificates, which will be used to finance the purchase of equipment as approved in the 2008 Budget.  He 
noted that this amount is less than what was projected in the budget.  He added that, if approved, the  
bonds would be sold on December 8, 2008.   

Councilmember Klein questioned what type of interest rates the City could expect to see.   

Mr. Apfelbacher responded that they are seeing improvement in the market and given the City’s strong  
credit rating, the rates are expected to be around 4.5%. 

Motion by Piekarski Krech, second by Klein, to adopt Resolutions 08-272 and 08-273 calling for the  
Sale of Bonds. 
Ayes: 5 
Nays: 0 Motion carried. 
PARKS AND RECREATION: 
I.  CITY OF INVER GROVE HEIGHTS; Consider Contractor for Clean Up of Flood Plain Forest 

Mr. Carlson explained that this relates to the clean up of an approximately 70’ x 700’ area in the flood plain 
forest portion of Heritage Village Park.  He stated that because it is difficult to determine the volume of 
material that will be excavated, unit pricing was received from two contractors.  He noted that staff has 
recommended that Carl Bolander and Sons be hired to perform the clean up in a cost not to exceed  
$10,000. 

Motion by Klein, second by Madden to approve contract with Carl Bolander & Sons for Clean Up of  
Flood Plain Forest in an amount not to exceed $10,000. 
Ayes: 5 
Nays: 0 Motion carried. 
PUBLIC WORKS: 
J.  CITY OF INVER GROVE HEIGHTS; Resolutions Establishing Utility Rates for 2009 

Mr. Thureen explained that for the past several years the City has adjusted water and sanitary sewer rates 
based upon recommendations from the City’s financial consultants, Ehlers and Associates.  He stated that 
those rate adjustments have been 2.5% for water and 3.5% for sanitary sewer and the Public Works 
department has recommended that the same increases be implemented in 2009.  He noted that the 
sanitary sewer rates being charged to the City by the Metropolitan Council Environmental Service are  
going up 3.4 % in 2009. 

Motion by Klein, second by Madden, to adopt Resolutions 08-274 & 08-275 establishing water and  
sanitary sewer rates for 2009. 
Ayes: 5 
Nays: 0 Motion carried. 
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K.  CITY OF INVER GROVE HEIGHTS; Consider Resolution Authorizing Staff to Enter the 2009 Fuel  
      Consortium Purchase Program as managed by the State of Minnesota 

Mr. Thureen explained that the State of Minnesota has agreed to be the administrator of the program.  He 
stated that the contract would require the City to take delivery of a set amount of fuel each month, and 
noted that the City would request 80% of the annual usage over the past two years.  He explained that this  
is a budgeting tool that would provide some assurance to the City of what annual fuel costs would be. 

Motion by Klein, second by Piekarski Krech, to adopt Resolution 08-276 authorizing staff to enter  
the 2009 Fuel Consortium Purchase Program as managed by the State of Minnesota 
Ayes: 5 
Nays: 0 Motion carried. 
8.  MAYOR AND COUNCIL COMMENTS:   
Councilmember Klein commented on Holiday on Main Street and stated that it will be held on December  
13th. 
9.  ADJOURN:  Motion by Grannis, second by Piekarski Krech, to adjourn.  The meeting was adjourned 
     by unanimous vote at 11:15 p.m. 



AGENDA ITEM _____4B_____ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
 
 
Meeting Date: December 8, 2008  Fiscal/FTE Impact: 
Item Type: Consent  None 
Contact: Cathy Shea   651-450-2521 X Amount included in current budget 
Prepared by: Cathy Shea Asst. Finance Director  Budget amendment requested 
Reviewed by: N/A  FTE included in current complement 
   New FTE requested – N/A 
   Other 
 
PURPOSE/ACTION REQUESTED 
 
Approve the attached resolution approving disbursements for the period of November 20, 2008 
to December 3, 2008. 
 
 
SUMMARY 
 
Shown below is a listing of the disbursements for the various funds for the period ending  
December 3, 2008.  The detail of these disbursements is attached to this memo. 
 
 

General & Special Reveune $231,448.74
Debt Service & Capital Projects 556,132.77
Enterprise & Internal Service 23,776.36
Escrows 96,334.81

Grand Total for All Funds $907,692.68

 
 
 
If you have any questions about any of the disbursements on the list, please call Cathy Shea at 
651-450-2521 or Vickie Gray, Accounting Technician at 651-450-2515. 
 
Attached to this summary for your action is a resolution approving the disbursements for the 
period November 20, 2008 to December 3, 2008, and the listing of disbursements requested for 
approval. 
 



 
DAKOTA COUNTY, MINNESOTA 

 
RESOLUTION NO. _____ 

 
RESOLUTION APPROVING DISBURSEMENTS FOR THE 

PERIOD ENDING DECEMBER 3, 2008 
 

 WHEREAS, a list of disbursements for the period ending December 3, 2008 was 
presented to the City Council for approval; 
 
               NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE 
HEIGHTS:  that payment of the list of disbursements of the following funds is approved: 
 
 General & Special Revenue $      231,448.74 
 Debt Service & Capital Projects        556,132.77 
 Enterprise & Internal Service          23,776.36 
 Escrows   96,334.81 
 
 Grand Total for All Funds $    907,692.68 
 
 
 Adopted by the City Council of Inver Grove Heights this 8th day of December, 2008. 
 
Ayes: 
 
Nays:         

___________________________ 
        George Tourville, Mayor 
 
ATTEST: 
 
_____________________________ 
Melissa Rheaume, Deputy City Clerk 
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*ALSO ADMITTED IN WISCONSIN 

ALSO ADMITTED IN NORTH DAKOTA 

ALSO ADMITTED IN MASSACHUSETTS 

ALSO ADMITTED IN OKLAHOMA 

 

 

 TO: Inver Grove Heights Mayor and Councilmembers 

 FROM: Timothy J. Kuntz, City Attorney 

 DATE: December 8, 2008 

 RE: Independent Contractor Agreement – Rex Landscaping, L.L.P. 

 

Section 1. Background.  Rex Landscaping, L.L.P. (“Rex Landscaping”) assisted the City in 

the location and marking of burial plots in Union Cemetery.  The City would now like to engage 

Rex Landscaping as an independent contractor to provide internment services at Union 

Cemetery.  The internment services would consist of burial plot excavation; observation of vault 

placement and backfilling of the burial plots.   Accordingly, the City proposes to enter into an 

Independent Contractor Agreement with Rex Landscaping. 

Section 2. Salient Provisions.  The salient provisions of the proposed Independent 

Contractor Agreement with Rex Landscaping are as follows: 

a.) Rex Landscaping is compensated for the internment services by the individuals 

seeking those services, whether directly or through their agents, including 

morticians and funeral homes.  The City does compensate Rex Landscaping for 

the internment services.   

b.) Rex Landscaping may perform other services, in addition to internment services, 

for individuals for additional fees. 

c.) Rex Landscaping is not responsible for disturbed remains because Rex 

Landscaping receives direction from the City as to the location of the burial plots. 

d.) The City will indemnify, defend and hold Rex Landscaping harmless with respect 

to claims relating to the location of remains within Union Cemetery or the 

disturbance, movement or disinterment of any remains within Union Cemetery. 

e.) The Agreement is terminable by either party upon sixty (60) days written notice. 
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Section 3. Council Consideration.  The Council is asked to consider approving the attached 

Resolution and Agreement. 
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INDEPENDENT CONTRACTOR AGREEMENT 

RELATING TO INTERNMENT SERVICES 

FOR THE CITY OF INVER GROVE HEIGHTS 
 

 THIS INDEPENDENT CONTRACTOR AGREEMENT RELATING TO 

INTERNMENT SERVICES FOR THE CITY OF INVER GROVE HEIGHTS (“Agreement”) 

is made this ______ day of December, 2008, by and between Rex Landscaping, L.L.P., a Minnesota 

limited liability partnership (“Rex Landscaping”), and the City of Inver Grove Heights, a Minnesota 

municipal corporation (“City”).  Subject to the conditions and terms of this Agreement and in 

reliance upon the representations, warranties and covenants of the parties herein contained, the 

parties hereby agree as follows: 

 

ARTICLE 1 

 RECITALS 
 

 Recital No. 1:    The City is a statutory city operating under Optional Plan A form of 

government pursuant to Chapter 412 of Minnesota Statutes.  Under Minnesota law, the City Council 

has the authority to enter into service contracts on behalf of the City.  

 

 Recital No. 2:     The City finds that Rex Landscaping, L.L.P. is a limited liability 

partnership that has the requisite qualifications, skills, background, and experience to perform 

internment services for the City at Union Cemetery, which is owned and operated by the City. 

 

 Recital No. 3: By this Agreement, the City retains Rex Landscaping, L.L.P. as an 

independent contractor to perform internment services for the City.  

 

 ARTICLE 2 

 DEFINITIONS 

 

 2.1 Terms.  The following terms, unless elsewhere defined specifically in this 

Agreement, shall have the following meanings as set forth below. 

 

 2.2 City.  "City" shall mean the City of Inver Grove Heights, a Minnesota municipal 

corporation. 

 

 2.3 Rex Landscaping.  "Rex Landscaping" shall mean Rex Landscaping L.L.P., a 

Minnesota limited liability partnership. 

 

 2.4 Internment Services.  "Internment Services" shall mean all of the following duties, 

services, and activities at Union Cemetery: 

 

1.) Excavation of burial plots. 
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2.) Observation of vault placement. 

3.) Backfilling of burial plots. 

 

Internment Services shall specifically exclude final compaction of burial plots and landscaping of 

burial plots. 

 

 ARTICLE 3 

 INTERNMENT SERVICES 
 

 3.1 Use Of Internment Services.  City does hereby retain Rex Landscaping, as an 

independent contractor, to perform Internment Services at Union Cemetery.  

 

 3.2 Performance Of Internment Services.  Rex Landscaping, as an independent 

contractor, does hereby agree to provide Internment Services for the City. 

 

 3.3 Manner Of Performance.  Rex Landscaping shall be available to perform 

Internment Services as the need for the same arises.   

 

 Rex Landscaping shall devote whatever time is needed to perform the Internment Services 

herein.  Rex Landscaping is responsible for setting its own work schedule and hours such that the 

Internment Services are performed in a timely and diligent manner.  Rex Landscaping shall be 

solely responsible for the manner in which the results are obtained.   

 

 Rex Landscaping shall furnish its own computer hardware and software, office equipment, 

supplies, materials, and tools necessary to perform the Internment Services.   

 

 3.4 Compensation For Internment Services.  Rex Landscaping has determined that 

the fee for the performance of Internment Services is $650.  Rex Landscaping shall seek 

compensation from and make compensation arrangements directly with individuals seeking the 

performance of the Internment Services, or their designated agents, including morticians and funeral 

homes.  The City shall have no obligation to compensate Rex Landscaping for its performance of 

Internment Services.    

 

 Rex Landscaping shall not change the $650 fee amount without first obtaining City 

approval. 

 

 3.5 Employees and Subcontractors.  As an independent contractor, Rex Landscaping 

may hire, supervise, and pay employees and/or subcontractors to assist in the performance of the 

Internment Services herein.  However, Rex Landscaping shall remain ultimately responsible for the 

work, results, and services performed hereunder.  Rex Landscaping shall be solely responsible for 

the training, supervision, and instruction of its employees and subcontractors. 

Rex Landscaping shall be solely responsible for the payment of any employees and/or 

subcontractors it retains in the performance of the Internment Services herein, and shall be solely 
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responsible for all withholding requirements and income taxes with respect to the same, including 

but not limited to payment of all FICA, social security, medicare, and other employment-related 

taxes and withholdings. 

 

If Rex Landscaping hires employees to assist in the performance of the Internment Services herein, 

Rex Landscaping shall be solely responsible for providing worker’s compensation and 

unemployment insurance coverage for its employees, as required by law. 

 

If Rex Landscaping hires employees to assist in the performance of Internment Services herein, Rex 

Landscaping shall be responsible for obtaining a federal employer identification number from the 

Internal Revenue Service. 

 

 3.6 Reimbursement for Expenses.  As an Independent Contract, Rex Landscaping 

shall not receive reimbursement for mileage, meals, travel costs, or other business expenses.  Rex 

Landscaping shall be solely responsible for furnishing its own office space, equipment, materials, 

tools, and supplies necessary to perform the Internment Services herein.   

 

 If Rex Landscaping performs any services other than the Internment Services for a third 

party, Rex Landscaping may charge the third party for those services.   

 

 3.7 Status of Independent Contractor.  Nothing contained in this Agreement shall be 

deemed to create an employer-employee relationship between the City and Rex Landscaping.  At all 

times, Rex Landscaping shall act as an independent contractor and shall exercise independent 

supervision and control over the means and manner by which it performs the Internment Services.   

 

Rex Landscaping shall be responsible for the performance and completion of the Internment 

Services, and shall be solely responsible for the setting of the work hours and schedules necessary to 

complete the Internment Services set forth herein.  The City does not provide training or instruction 

to Rex Landscaping or its employees and subcontractors. 

 

The City recognizes that Rex Landscaping is engaged in an independent business and makes its 

services available to the general public on a regular and consistent basis.  Accordingly, this 

Agreement sets no restrictions on Rex Landscaping work with other municipalities, governmental 

units, persons, or entities so long as no conflict of interest exists.   

 

As an independent contractor, Rex Landscaping shall not receive any pension or fringe benefits, 

including but not limited to Public Employee’s Retirement Association (PERA) contributions, 

vacation or sick leave, disability, health, medical or dental insurance, holiday pay, or other benefits. 

 

The City recognizes that Rex Landscaping has made a significant investment in the equipment and 

supplies necessary to perform the Internment Services.  The City does not provide equipment, 

supplies, tools, or materials for Rex Landscaping.  Rex Landscaping shall be solely responsible for 
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providing the equipment, supplies, tools, and materials necessary to perform the Internment 

Services. 

 

The City shall provide to Rex Landscaping an IRS Form 1099 with respect to the consideration paid 

to Rex Landscaping by the City for the Internment Services.  Rex Landscaping, not the City, is 

obligated to pay all state and federal taxes on the amounts it receives from the City.   

 

Nothing contained in this Agreement shall be deemed to create a joint venture or partnership or joint 

enterprise between Rex Landscaping and the City. 

 

 3.8 Rex Landscaping Not Responsible for Disturbed Remains.  The City has 

diligently undertaken and completed a comprehensive mapping of Union Cemetery, which was 

established in the Civil War era, to account for and locate graves and remains.  The parties 

recognize the inherent limitations of that mapping process due to lost or inaccurate records.  Given 

these circumstances, Rex Landscaping shall not be responsible if, in the performance of the 

Internment Services, it disturbs the remains of another decedent, unless such disturbance is caused 

by its negligence or willful misconduct or that of its employees, contractors, agents, affiliates, or 

licensees. 

 

 3.9 Termination.  Either party may terminate this Agreement with or without cause 

upon sixty (60) days prior written notice to the other party at the following addresses: 

 

  If to City:    City of Inver Grove Heights 

       Attention: City Administrator 

       8150 Barbara Avenue 

       Inver Grove Heights, MN 55076 

 

  If to Rex Landscaping:  Rex Landscaping, L.L.P. 

       Attention:   Tim Rechtzigel 

       2721 86
th
 Street East 

       Inver Grove Heights, MN  55076 

 

ARTICLE 4 

INDEMNIFICATION 

 

 4.1 Indemnification.  Except for any Claims, as hereinafter defined, that arise out of, 

result from or relate to the negligence or willful misconduct of Rex Landscaping (or its employees, 

contractors, agents, affiliates, or licensees), the City agrees to indemnify, defend and hold Rex 

Landscaping harmless against and in respect of any and all claims, demands, actions, suits, 

proceedings, losses, costs, expenses, obligations, liabilities, damages, recoveries, and deficiencies, 

including interest, penalties and reasonable attorneys' fees (“Claims”), that Rex Landscaping incurs 

or suffers, after the date hereof, which arise out of, result from or relate to any claim against the Rex 

Landscaping with respect to the following: 
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1.) Location of remains within Union Cemetery; and 

2.) Disturbance, movement, or disinterment of any remains within Union Cemetery.   

 

Nothing contained herein shall be deemed a waiver by the City of any governmental immunity 

defenses, statutory or otherwise.  Further, any and all claims brought by Rex Landscaping, its 

successors or assigns, shall be subject to any governmental immunity defenses of the City and 

the maximum liability limits provided in Minnesota Statutes, Chapter 466. 

 

 ARTICLE 5 

 MISCELLANEOUS 
 

 5.1 Assignment.  No party may assign this Agreement without the advance written 

consent of the other party. 

 

 5.2 Governing Law.  This Agreement shall be governed by and construed in 

accordance with the laws of the State of Minnesota.  Any action arising out of this Agreement shall 

be venued in Dakota County, Minnesota. 

 

 5.3 Counterparts.  This Agreement may be executed in any number of counterparts, 

each of which shall be deemed an original but all of which shall constitute one and the same 

instrument. 

 

 5.4 Headings.  The subject headings of the paragraphs and subparagraphs and sections 

of this Agreement are included for purposes of convenience only and shall not affect the 

construction or interpretation of any of their provisions. 

 

 5.5 Acknowledgement of Reasonableness.  The parties agree that the provisions in this 

Agreement are fair and reasonable. 

 

 5.6 Entire Agreement.  The text herein shall constitute the entire agreement between 

the parties hereto and shall supersede all prior oral or written agreements. 

 

 5.7 Binding Effect.  This Agreement shall be binding upon the parties. 

 

 5.8 Waiver.  The waiver of any breach of any term or condition of this Agreement shall 

not be deemed a waiver of any other or subsequent breach whether like or different in nature. 

 

 5.9 Severability.  If any provision or portion thereof contained in this Agreement shall 

be held unconstitutional, invalid, or unenforceable, the remainder of this Agreement shall be 

deemed severable, shall not be affected, and shall remain in full force and effect. 
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 IN WITNESS WHEREOF, the parties have executed this Agreement, the day and year 

first set forth above. 

 

   

ATTEST:      CITY OF INVER GROVE HEIGHTS 

 

 

 

       By:       

Melissa Rheume     George Tourville    

Deputy City Clerk     Its:  Mayor      

 

       REX LANDSCAPING, L.L.P. 

      

 

 

       By:       

       Tim Rechtzigel 

       Its: Managing Partner 
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CITY OF INVER GROVE HEIGHTS 

DAKOTA COUNTY, MINNESOTA 

 

RESOLUTION NO. ____________ 

 

A RESOLUTION APPROVING AN INDEPENDENT CONTRACTOR AGREEMENT 

WITH REX LANDSCAPING, L.L.P.  

 

 

 WHEREAS, the City seeks the performance of internment services, consisting of 

excavation of burial plots, observation of vault placement and backfilling of burial plots, at Union 

Cemetery; and 

 

 WHEREAS, Rex Landscaping, L.L.P. performs internment services; 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER 

GROVE HEIGHTS: 

 1.) The attached Independent Contractor Agreement is hereby approved. 

 2.) The attached Independent Contractor Agreement shall become effective upon 

execution. 

 3.) The Mayor and Deputy Clerk are authorized to execute the attached Independent 

Contractor Agreement. 

 Passed by this City Council this 8
th

 day of December, 2008. 

 

              

       George Tourville, Mayor 

Attest: 

 

       

Deputy Clerk 



AGENDA ITEM ____________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
 
CONSIDER RENEWAL FOR HEALTH AND DENTAL INSURANCE FOR 2009 
 
Meeting Date: December 8, 2008  Fiscal/FTE Impact: 
Item Type: Consent  None 
Contact: Jenelle Teppen , Asst. City Admin X Amount included in current budget 
Prepared by:   Budget amendment requested 
Reviewed by:   FTE included in current complement 
   New FTE requested – N/A 
   Other 
 
PURPOSE/ACTION REQUESTED Approve attached resolution authorizing the City’s contract 
with HealthPartners for group health and dental insurance coverage for City employees for 
2009. 
 
SUMMARY The City annually renews its medical and dental insurance provided to 
employees.  We have, for ten years, held a contract with HealthPartners for the health and 
dental insurance provided to employees. 
 
During contract negotiations this past year we agreed to officially form a committee of 
employees and Union Business Agents to review our health insurance options (prior to this year 
we had an ‘unofficial’ committee that served the same purpose).   
 
We have renewed our contract with HealthPartners after receiving and reviewing those options 
at the consensus and direction of the committee.   
 
Every five years local governments are required under Minnesota State Statutes to receive 
Requests for Proposals on their insurance coverage’s for their employees; we last did that in 
2005 and will again do it in 2009.   
 
HealthPartners proposed premiums for 2009: 
 

 Plan One Plan Two Plan Three 
(HRA/VEBA)

Plan Four 
(HDHP/HSA) 

Single $556.91 $483.81 $397.32 $353.87 
Single + 1 $1,253.05 $1,088.57 $893.98 $796.20 
Family $1,453.56 $1,262.75 $1,037.02 $923.61 
 
These figures represent an 18% increase to premiums over the 2008 rates.  Based on the 
original renewal from HP we were due a 21% increase.  Through negotiations, Financial 
Concepts and staff were able to bring it down to 18%.    
 
The City’s current contributions were negotiated with the bargaining groups and are in place for 
2009. 
 
According to the City Code, Group Insurance shall be determined by Council resolution. 
 
In the interests of serving our employees, the renewal with HealthPartners has been initiated.  
This should ensure that employees will receive the benefits of the plan by the first of January, 
2009 without undue problems.   
 



Premiums for dental insurance are increasing by 7.5%.  Dental insurance is a voluntary benefit 
and is paid in full by the employee on a pre-tax basis and through payroll deduction.    The 
premiums for dental insurance are: 
 
Single $41.28 
Family $131.92 
 
I recommend that the attached resolution be approved authorizing the City to enter into an 
agreement with HealthPartners to provide health and dental insurance commencing January 1, 
2009. 
 
 
  



 
CITY OF INVER GROVE HEIGHTS 

DAKOTA COUNTY 
STATE OF MINNESOTA 

 
RESOLUTION NO. ______ 

 
RESOLUTION AUTHORIZING THE CITY OF INVER GROVE HEIGHTS TO ENTER INTO AN 

AGREEMENT WITH HEALTHPARTNERS TO PROVIDE HEALTH AND DENTAL 
INSURANCE FOR EMPLOYEES COMMENCING JANUARY 1, 2009. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE HEIGHTS AS FOLLOWS: 
 
Whereas, the City of Inver Grove Heights provides access to health and dental insurance to its 
employees, and ; 
 
Whereas, the City through its benefits consultant, Financial Concepts has reviewed and 
recommended the 2009 renewal with HealthPartners, and; 
 
Whereas, HealthPartners plans and premiums will meet the needs of both the City and its 
employees, and; 
 
Therefore, be it resolved that the City of Inver Grove Heights City Council hereby authorizes 
staff to enter into an agreement with HealthPartners to provide health and dental insurance for 
employees commencing January 1, 2009. 
 
Adopted by the City Council of Inver Grove Heights, Minnesota, this 8th day of December, 2008. 
 
Ayes: 
Nays: 
 
 

________________________________ 
George Tourville, Mayor 

 
ATTEST: 
 
 
 
________________________________ 
Melissa Rheaume, Deputy City Clerk 
 
 
 
 
 
 

























AGENDA ITEM ____________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
 
CONSIDER ATTACHED RESOLUTION AND TABLE SETTING FORTH LICENSE FEES, 
ADMINISTRATIVE SERVICE FEES AND PERMIT FEES 
 
Meeting Date: December 8, 2008  Fiscal/FTE Impact: 
Item Type: Consent x None 
Contact: Jenelle Teppen, Asst. City Admin  Amount included in current budget 
Prepared by:   Budget amendment requested 
Reviewed by:   FTE included in current complement 
   New FTE requested – N/A 
   Other 
 
PURPOSE/ACTION REQUESTED Consider approval of the attached resolution and table 
setting forth license fees, administrative service fees and permit fees for 2009. 
 
 
SUMMARY Each year Staff submits to Council recommendations on various license fees, 
administrative service fees and permit fees after internal review and review with what other 
Metro area cities are charging for the same things. 
 
The Council previously approved this resolution (November 10, 2008) and a minor error was 
discovered.  The category and fee for Plumbing Installation needs to be removed.  The state law 
that required this was repealed. 
 
Attached is a resolution setting license, administrative and permit fees for 2009. 
 

  



CITY OF INVER GROVE HEIGHTS 
DAKOTA COUNTY, MINNESOTA 

 
RESOLUTION NO. ______ 

 
RESOLUTION ESTABLISHING 2009 LICENSE, ADMINISTRATIVE SERVICES AND PERMIT 

FEES  
 
 
 

WHEREAS, the Inver Grove Heights City Council recognizes the need to review the fees 
charged by the City for licenses, administrative services and permits on an annual basis, and 

 
WHEREAS, any changes to these fees shall be set by resolution by the City Council of 

the City of Inver Grove Heights City Code; 
 
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Inver Grove 

Heights, Minnesota, approves the attached Fee Schedule.  Said schedule shall be effective 
January 1, 2009. 

 
 

Adopted by the City Council of Inver Grove Heights this 8th day of December, 2008.  
 

Ayes:   
Nays:   
  

  ______________________________ 
     George Tourville, Mayor 

ATTEST: 
 
 
___________________________ 
Melissa Rheaume, Deputy City Clerk 
 
 
  



2009 Fees 
 

Type of License Section 
Requiring 
License/Section 
Pertaining to 
Fees 

License  
Expires 

Fee (annual Unless Otherwise 
Noted) 

Garbage Collection 610.03 Dec. 31 $150.00 plus 
$3.00 per truck 

Dogs 910.03/ 
910.05 

May 1 $10 male/female 
$6 spayed/neutered 

Non-Commercial Kennels 910.31 March 31 $50.00 
Commercial Kennels 910.31 March 31 $250.00 
Automobile: 
Sales 

1100.0/ 
1100.07 

1 yr. after  
date of 
issuance 

$300 Class A 
$100 Class B 

Service Station 1103.03/ 
1103.09 

Dec. 31 $60 first pump 
$8 ea./ additional pump 

Junk Yard 1105.03/ 
1105.09 

Jan. 10 $500.00 

Christmas Tree Sales 1107.01/ 
1107.07 

Dec. 31 $35 plus $20 
cleanup deposit 

Contractor 400 Dec. 31 $50 
Dance Halls 1115.03/ 

1115.09 
June 1 $150 Public Hall 

$75 Cabaret 
Roller Skating Rinks 1112.03/ 

1112.07 
Dec. 31 $75.00 

Bowling Alleys 1120.03/ 
1120.05 

1 yr. after date 
of issuance 

$50.00 

Trade or Business 1125.01/ 
1125.05 

Dec. 31 $50.00 

Pawnbroker 1140.09 Dec. 31 $8,000.00 
Secondhand Goods Dealer  1140.09 Dec. 31 $500.00 
Multiple Sales 
Secondhand Goods 

1140.09 Dec. 31 $1,000.00 

Saunas, Massage Parlors 
Escort Services & 
Employees 

1114.03/ 
1114.19 

Dec. 31 Business Lic. $1050 
Personal Service $400 
Investigation $250 

Massage Therapist 1116.05 Dec. 31 $500 initial investigation of 
therapeutic massage business; 
includes investigation of one (1) 
massage therapist 
 
$100 annual license fee of 
therapeutic massage business; 
includes annual license fee for 
one massage therapist. 
 
$175 initial investigation of 
massage therapist 
 
$50 annual license fee for 
massage therapist 

Drive-In Theaters 1111.03/ 
1111.07 

1 yr. after 
issuance 

$120.00 

 



 
 
 
Cont’d 

Liquor:    
3.2 Beer 
    On-Sale 

1215.03, 
Subd. 2 

Dec. 31 $350.00 

    Off-Sale 1215.03, 
Subd. 3 

Dec. 31 $100.00 

    Temporary On-Sale 1215.31, 
Subd. 5 

Period not to 
exceed 7 days 

$30.00 
(no proration) 

Liquor:     
    On-Sale 1200.03 Dec. 31 Based on gross annual liquor 

sales 
Gross Annual Liquor Sales Annual License Fee 
$0-$250,000 $3,500 
$250,001-$500,000 $4,500 
$500,001-$1,000,000 $7,000 
$1,000,001 and above $10,000 

    Off-Sale 1200.03 Dec. 31 $200 Pro-rated qtrly. 
    On-Sale Wine 1200.03 Dec. 31 $650 Pro-rated qtrly. 
    Special Club 1200.03 Dec. 31 $225 Pro-rated qtrly. 
    Sunday On-Sale 1200.03 Dec. 31 $200 Pro-rated qtrly. 
    Bottle Club 1205 .03 June 30 $300 Pro-rated qtrly. 

 
Payment for these on-sale licenses may be paid semi-annually.   No holder of a license may 
engage in the activity conveyed by such license without having made payment to the City in 
advance of period covered.   Any license holder who engages in the activity permitted by the 
license and who has not paid a semi-annual fee shall be closed by the Police Department, 
subject to violation of 1200.03 of the City Code and Revocation or Suspension of License 
pursuant to 1200.31 of the City Code. 
 
Cont’d 

Investigations, New 1200.17   
    Single natural person   $250.00 
    Partnership   $400.00 
    Corporation   $500.00 
    Club   $325.00 
    Change of Ownership   $250.00 
    Background – Foster 
   Care, Day Care, VISA, 
   etc. 

  $5.00 

    Pawnbroker,  
    Secondhand Goods  
    Dealer, Multiple Sales  
    Secondhand Goods 

  $150.00 

Investigations, Police  -  
Renewal 
 

    $50.00 

 
 
 
 
 
 



 
Other Fees 
 

Sales/Fees (all taxable) Fee
Copies (per page) $.25 
State Accident Report  $.25 per page
Accident Photo Actual Cost
Audio Tape (each) $5.00
Video Tape (each) $30.00
CD Rom $15.00
DVD CD $15.00
All other police reports/data 
(no cost for victim of domestic assault) $.25 per page
Hunting Permit Fee $20
Comprehensive Annual Financial Report $25.00
Proposed Budget $25.00
Annual Budget $25.00
Capital Improvement Plan $25.00
Code Book $200.00
Comprehensive Guide Plan $100.00
Comprehensive Plan Technical Appendices $16.00
Water Resources Management Plan $290
Construction Plan Sheet (22”x34”) $2.00
Microfilm Reprint $1.00
Zoning and Related Land Use Regulations Manual $25.00
Subdivision Regulations Manual $6.00
Standard Printed Maps 
Fees for maps are based on size. Custom map 
sizes are available upon request. 
Letter (8.5” x 11”) 
Tabloid (11” x 17”) 
C-size (18” x 24”) 
D-size (24” x 36”) 
E-size (36” x 48”) 

$5.00
$10.00
$15.00
$20.00
$25.00

Custom Map Production Using Existing Data 
 

Is subject to an hourly fee of $50.00 (one-half 
hour minimum) in addition to the size-based map 

fee
Custom Map Production with Data Development Is subject to an hourly fee of $100.00 (one-half 

hour minimum) in addition to the size-based map 
fee

Electronic Data 
Vector: shapefile or CAD 
Raster: IMG, TF, SID 
Graphic Files: JPG, PDF, TIFF, AVI 

Cost Provided per Request

GIS Data or Graphic Files 
Delivery on CD 
Delivery by email 

$10.00
$5.00

Additional Shipping/Handling Fees apply to map 
products delivered by mail: 
Mailed in Envelope (large maps folded): 
Letter or Tabloid 
C- or D-size 
E-size 
Mailed in Tube: 
Letter or Tabloid 

$1.00
$2.00
$3.00

$2.00



C-size 
D-size 
E-size 
CD Mailed 

$3.00
$4.00
$5.00
$2.00

Subdivision Code $5.00
Computer Readouts $4.00
Fire Marshal’s Report $.25 per page
MFIRS Report $.25 per page
Photographs (negatives or digital) $1.00 each $5.00 minimum
Cemetery Lots $120.00
City Council Minutes $60.00/year
City Council Agendas $30.00/year
Assessment Search $10.00 $15.00
Finger Printing  $15.00
Driver’s License Check $4.00
Pound Fees $35.00
Dangerous Dog Registration $500.00
Animal Cage Rental $5.00
Police Officer and Squad Car Off Duty Charge $66.00/hour
Returned Check/ACH/Credit/Debit Card Charge $30.00
Grove Membership Late Fee $25
Reissued Permits during the calendar year for 
Police, Fire and Combination Police/Fire Alarm 
System: 
    First reissued permit 
    Second reissued permit 
    Third reissued permit 

$100.00
$200.00
$300.00

Sewage Tank Maintenance Permit (Commercial) $35.00
Wetland Conservation Act Certification $75.00
Wetland Replacement Plan $200 (escrow: $2,500)
Zoning Letter $50
Meter Testing: 
    5/8” meter 
    ¾” meter 
    1” meter 
    1-1/2” meter 
    2” meter 
    Compound meter 

$75.00
$75.00
$75.00

$100.00
$100.00
$350.00

Water Turn-Offs and Turn-Ons $25.00
Land Alteration Permit  (Plan Checking): 
    0-500 Cubic Yards 
    501-1,000 Cubic Yards 
     
    1,001 – 10,000 Cubic Yards 
     
    
     1,001-100,000 Cubic Yards 
 
 
 
     
100,001 Cubic Yards or more 

No fee
$100.00

$100.00 for the first 1,000 Cubic Yards, plus 
$10.00 for each additional 1,000 Cubic Yards or 

fraction thereof

$190.00
For the first 10,000 Cubic Yards, plus $25.00 for 

each additional 10,000 Cubic Yards or fraction 
thereof

$415.00
For the first 100,000 Cubic Yards, plus $40.00 for 

each additional 100,000 Cubic Yards or fraction 
thereof



 
Sales/Fees (all taxable)  Fee
Land Alteration Permit (Grading Inspection) 
    0-500 Cubic Yards 
    501-1,000 Cubic Yards 
 
 
 
 
 
    1,001-10,000 Cubic Yards 
 
 
 
 
    
   10,001-100,000 Cubic Yards 
 
 
 
 
 
100,001 Cubic Yards or more 
 
 
 
 
All land alteration permits require a surety, based 
on the area disturbed, to guarantee final site 
restoration 

No fee
$100.00

For the first 500 Cubic Yards, plus $10.00 for 
each additional 100 Cubic Yards or fraction 

thereof.

$150.00
For the first 1,000 Cubic Yards, plus $15.00 for 

each additional 1,000 Cubic Yards or fraction 
thereof.

$285.00
For the first 10,000 Cubic Yards, plus $20.00 for 

each additional 10,000 Cubic Yards or fraction 
thereof.

$465.00
For the first 100,000 Cubic Yards, plus $25.00 for 

each additional 100,000 Cubic Yards or fraction 
thereof.  

Annual Renewal $75.00
Plan Review Fee 65% of the building permit fee when determined by 

valuation
Decks Based on valuation (i.e., $147.53 for a $3,000 deck)
Roofing (new and existing homes)   $100.00
Siding (new and existing homes) $100.00
Moving of Buildings $300.00
Building Demolition 
    Accessory Structures 
    Single Family Homes 
    Commercial 

$100.00
$100.00

Based on valuation (i.e., $196.75 for a $10,000 
commercial)

Mobile Home Installation Based on valuation (i.e., $321.39 for a $10,000 
mobile home)

Retaining Walls Based on valuation (i.e., $785.14 for a $30,000 wall)
Above Ground Swimming Pools Based on valuation (i.e., $166.25 for an $8,000 

above ground pool)
In Ground Swimming Pools Based on valuation plus plan review fee (i.e., 

$569.76 for a $20,000 pool)
Fences (around pools and property) $50.00
Inspections when no permit is issued $100.00
Inspections outside of normal business hours 
when approved by Director $150.00/hour
Right-of-Way (Street Opening) Permit 
Surety may be required to ensure that the street 
is properly restored 

$75.00



Sales/Fees (all taxable)  Fee
Engineering Load Limit Permit 25.00/Load
Plumbing Single-Family Residential 
    Base Fee 
    Each Fixture 

$80.00
$3.00

Plumbing Commercial and Multi- Family $80.00 base fee plus 2% of contracted work value in 
dollars

Plumbing Installation or Replacement of single 
fixture $80.00
Plumbing Installation or Replacement of Single 
Fixture (not requiring modification of electrical 
or gas system) 

$15 (or 5% of labor cost up to max of $25)

Utilities –  
1. On-Site Septic Systems: (includes site 

review and $40 County fee) 
 
Single family – New and Existing 
 
Commercial Systems ≤ 4999 Gallons Per Day 

 
       
Commercial Systems ≥ 5,000 Gallons Per Day
     
 
2. Sewer and Water Connection Inspection 
      (together or separately) 

 
3. Commercial and Multi-Family Sewer and 

Water Connection Inspection (together or 
separately)  

$499.50 Flat Fee + .50 State Surcharge = $500.00  

$749.50 Flat Fee + $.50 State Surcharge = 
$750.00

$1,499.50 Flat Fee + .50 State Surcharge = 
$1,500.00

  
$124.50

$80.00 base fee plus 2% of contracted work in 
dollars 

Tank Replacement $249.50 Flat Fee
Mechanical – 
1. Single-Family residential: 
      All new installations (includes gas piping) 
      Furnace Replacement (includes gas 
      piping) 
      Gas Fireplace or other single gas  
      appliance 
      Central Cooling or Ductwork 
 
2. Commercial and Multi-Family 

 
 
Gas Piping and Air Test only 

$100.00

$80.00

$80.00
$80.00

$80.00 base fee plus 2% of contracted work value 
in dollars

$50.00
 
  



 
 

Sales/Fees (all taxable)  Fee
Signs and Billboards 
1. Permanent Business Signs regardless of 

size 
 
2. Billboards up to 100 s.f. in area 
      Billboards over 100 s.f. 

 
3. Temporary Portable Signs 

 
  4.  Monument Signs 

$40.00

$200.00
$300.00

$15.00

Based on valuation
Fire Prevention Permits 
 
1. Fire Permits 

 
  2.  Burning Permits 
       a.  recreational bonfire 
       b.  permanent recreational fire ring 
       c.  Disposal permit for trees, brush, grass,   
            and other vegetative matter for the  
            development and maintenance of land  
            and rights of way. 

d. Open burning permit as defined in 
Minnesota Rules 

       relating to open burning. 
 

3.  Ventilation System Cleaning Permit 

$25 each to max. of $150 per occupancy

$5.00
$15.00

$0.50/cubic yard, $100.00 minimum

$25.00

$35.00  
Hydrant, meter or valve damage deposit $1,000.00
Daily hydrant/meter rental fee $2.00

 
 
 



AGENDA ITEM ____________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
 
CONSIDER RENEWAL OF OPTIONAL 2 A.M. LIQUOR LICENSE – MAJOR’S SPORTS 
CAFÉ  
 
Meeting Date: December 8, 2008   Fiscal/FTE Impact: 
Item Type:  Consent  x None 
Contact: 651.450.2513   Amount included in current budget 
Prepared by:  Melissa Rheaume   Budget amendment requested 
Reviewed by:    FTE included in current complement 
   New FTE requested – N/A 
   Other 
 
PURPOSE/ACTION REQUESTED:   
Consider request for renewal of Extended On-Sale Intoxicating Liquor Sales to 2:00 a.m. for 
Major’s Sports Café. 
 
SUMMARY:  
Major’s Sports Café has had extended hours of sale since 2004 and must obtain approval from 
the City of Inver Grove Heights prior to submitting their renewal applications to the State Liquor 
Control Division.  The Public Safety Department was contacted and found no major incidents  
related to the extended hours of sale.  

Staff recommends approval of the request for renewal of Extended On-Sale Intoxicating Liquor 
Sales to 2:00 a.m. for Major’s Sports Café. 
 
 
 
 
 
 
 



AGENDA ITEM ____________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
 
CONSIDER RENEWAL OF OPTIONAL 2 A.M. LIQUOR LICENSE – RUBY TUESDAY 
 
Meeting Date: December 8, 2008   Fiscal/FTE Impact: 
Item Type:  Consent  x None 
Contact: 651.450.2513   Amount included in current budget 
Prepared by:  Melissa Rheaume   Budget amendment requested 
Reviewed by:    FTE included in current complement 
   New FTE requested – N/A 
   Other 
 
PURPOSE/ACTION REQUESTED:   
Consider request for renewal of Extended On-Sale Intoxicating Liquor Sales to 2:00 a.m. for RT 
Minneapolis Franchise, LLC dba Ruby Tuesday.     
 
SUMMARY:  
Ruby Tuesday has had extended hours of sale since 2005 and must obtain approval from the 
City of Inver Grove Heights prior to submitting their renewal applications to the State Liquor 
Control Division.  The Public Safety Department was contacted and found no major incidents  
related to the extended hours of sale.  

Staff recommends approval of the request for renewal of Extended On-Sale Intoxicating Liquor 
Sales to 2:00 a.m. for RT Minneapolis Franchise, LLC dba Ruby Tuesday. 
 
 
 
 
 
 
 



AGENDA ITEM 4U 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
 
30-DAY SUSPENSION OF FIREFIGHTER 
 
Meeting Date: December 8, 2008  Fiscal/FTE Impact: 
Item Type: Personnel  X None 
Contact: Judy Thill, Fire Chief  Amount included in current budget 
Prepared by: Judy Thill  Budget amendment requested 
Reviewed by: n/a  FTE included in current complement 
   New FTE requested – N/A 
   Other 
 
PURPOSE/ACTION REQUESTED Confirm suspension of Firefighter Marco Dreher for failing 
to meet minimum call percentage for two quarters in a 365 day period. 

 
SUMMARY According to Fire Department Policy #5 Call Requirements, all firefighters must 
maintain a minimum call percentage of 15% in each calendar quarter.  Any firefighter failing to 
meet this requirement for one quarter shall receive a warning letter from the Fire Chief.  Any 
firefighter failing to meet this requirement for two quarters in a 365 day period shall be 
suspended for 30-days. 
 
City Code, Section 315.03, “The Fire Chief shall report each suspension of a member of the Fire 
Department as soon as possible to the City Administrator for transmission to the City Council for 
its confirmation or denial at the first regular meeting occurring more than ten days after such 
suspension.” 
 
Marco Dreher is suspended for 30 days from December 2, 2008 until December 31, 2008 for 
failing to meet minimum call percentage in a 365-day period. 
 
Staff recommends City Council confirm this suspension according to Fire Department policy, and 
City Code. 
 
 
 
 



  
 

AGENDA ITEM ____________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 
PERSONNEL ACTIONS 
 
Meeting Date: December 8, 2008  Fiscal/FTE Impact: 

Item Type: Consent  None 

Contact: Jenelle Teppen, Asst. City Admin X Amount included in current budget 

Prepared by: Amy Brinkman, H.R. Coordinator  Budget amendment requested 

Reviewed by: n/a  FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED Staff requests that the Council approve the personnel 
actions listed below: 
 
Please confirm the employment of:  Michael Sheggeby as Manager of Arena & Building 
Maintenance Operations. 
 
Please confirm the seasonal/temporary employment of: Lindsey Brotzler, David Jacobs, 
Thomas Warnock, Jason Hosch, and William Hanlon. 
 
Please confirm the seasonal/temporary termination of:  Willard Trudeau, Tara McKissock, 
Jessica Baltes, Nicholas Michael, Tom Auge, Dan Smith, Tony Gubash, Joe Gubash, Dan 
Gallahue, Tina Delong, Nick Demike, Brianna Eckl, Loann Evenson, Dorothy Lencowski, 
Kathleen Lentz, Joan Sirek, Connor Bock, Sam Nord, Robbie Wolff, Pat Daddario, Mike 
Dickenson, Jerry Forsland, James Gould, Brett Mathison, Justin Mikel, Dave Smith, Mike 
Sterny, Mitch Toberg, Silverstre Valenzuela, Bob Zilisch, Michael Barnett, Thomas Dickmeyer, 
Kyle Golden, Walter Knosp, Dave Kelley, Joe Ladd, Darin Thureen, Alfred Brodd, John 
Ferguson, James Gosen, Elmer Guetschoff, Lyle Knutson, Jennifer Kruckenberg, Richard 
Moore, Kenneth Schultz, Richard Anderson, Ryan Haller, Emily Hansen, Robert Hawkins, Kyle 
Horsch, Bill Miller, Adam Ostrosky, and Wayne Taylor. 
 



AGENDA ITEM 6A 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
 
 
Meeting Date: December 8, 2008   Fiscal/FTE Impact: 
Item Type: Public Hearing  x None 
Contact: 651.450.2513   Amount included in current budget 
Prepared by: Melissa Rheaume   Budget amendment requested 
Reviewed by:   FTE included in current complement 
   New FTE requested – N/A 
   Other 
 
PURPOSE/ACTION REQUESTED:  Conduct a public hearing and consider approval of the 
renewal applications for Intoxicating and Non-Intoxicating Liquor Licenses for the 2009 calendar 
year. 
 
SUMMARY:  The City has received applications for renewal of intoxicating and non-intoxicating  
liquor licenses for 2009.   

To date background investigations have not been completed on: Baja Sol Grill & Cantina, PDQ 
Store #212, Rainbow Foods or Arbor Pointe Golf Club because either no application has been 
received, or the application was submitted on December 3rd, a week after the requested due 
date.  The four aforementioned licensees have been notified that failure to submit a renewal 
application would result in their liquor license not being renewed prior to its expiration on 
January 1, 2009 at 12:01 a.m.  Three out of the four licensees have indicated that their 
applications would be received prior to the public hearing on December 8th and no response 
was received from Arbor Pointe Golf Club.  The Public Safety Department will complete 
investigations on the outstanding applications after they are received and a supplemental report  
on those licensees will be made available to the Council prior to the public hearing.    

With the exception of the four aforementioned licensees, background investigations have been 
completed by the Public Safety Department on all licensees and no basis for denial of any 
renewal applications was found.   All of the submitted renewal applications were accompanied 
by the necessary license fees and required liability insurance documentation.  The Fire Marshal 
will complete the annual inspections of the premises during 2009 and will report any violations  
that need to be corrected.   

Staff recommends that licensees that fail to submit an application prior to the public hearing not 
be considered for renewal until such time that the required application materials, liability 
insurance documentation and liquor license fees are submitted to the City and the Public Safety  
Department is able to complete the necessary background investigation. 

  
 
 
 
 
 



 
 

 
TIMOTHY J. KUNTZ 
DANIEL J. BEESON 

*KENNETH J. ROHLF 
STEPHEN H. FOCHLER 

JAY P. KARLOVICH 
ANGELA M. LUTZ AMANN 

*KORINE L. LAND 
ANN C. O’REILLY 

*DONALD L. HOEFT 
DARCY M. ERICKSON 

DAVID S. KENDALL 
BRIDGET McCAULEY NASON 

ELIZABETH HALL MURTHY 
DAVID B. GATES 

•                                           
 
 
 
 

MEMO 

HAROLD LEVANDER 
1910-1992 

• 
ARTHUR GILLEN 

1919-2005 
• 

• ROGER C. MILLER 
RETIRED 

 
*ALSO ADMITTED IN WISCONSIN 

ALSO ADMITTED IN NORTH DAKOTA 
ALSO ADMITTED IN MASSACHUSETTS 

ALSO ADMITTED IN OKLAHOMA 

 
 
 TO: Mayor and Councilmembers 
 FROM: Timothy J. Kuntz, City Attorney 
 DATE: December 4, 2008 
 RE: Liquor License Renewal Issues Related to the License Held by Kladek, Inc. 
 
Section 1.  Background Information. 

 
Lawrence Kladek is the president, sole shareholder and sole manager of Kladek, Inc., d/b/a King 
of Diamonds, an on-sale intoxicating liquor establishment located at 6600 River Road in Inver 
Grove Heights. The King of Diamonds offers live adult entertainment as well as a full-service 
bar. The real property where the King of Diamonds is located is owned by Lawrence Kladek.  
Kladek. Inc. holds an On Sale Liquor License for the premises. 
 
Mr. Kladek submitted an application for renewal of Kladek, Inc.’s on-sale liquor license on 
November 12, 2008. On the Liquor License Holders Certification form, Mr. Kladek indicated 
that both Lawrence F. Kladek and Susan M. Kladek were the officers of Kladek, Inc. as well as 
the on-site operation managers. Upon further inquiry by City Staff, Mr. Kladek indicated that the 
name of Susan M. Kladek should be removed from the application.   
 
Section 2. Charge of Tax Evasion.  
 
In September of 2008, a criminal indictment against Mr. Kladek was filed in United States 
District Court for the District of Minnesota. A copy of the indictment is attached.  The nine-
count indictment includes allegations that Mr. Kladek filed false individual income tax returns, 
willfully attempted to evade and defeat a substantial part of the income tax due and owing by 
him to the United States, and willfully made and subscribed false corporate income tax returns 
for Kladek, Inc.  The elements of the alleged offenses include willfull and intentional false acts.   
 
Section 3. Status of Criminal Charge. 
 
Lawrence Kladek has not yet pled guilty to the criminal charge and has not yet been convicted of 
the criminal charge.  Based on my conversations with the U.S. District Attorney’s Office, it is 

633 SOUTH CONCORD STREET • SUITE 400 •  SOUTH SAINT PAUL, MINNESOTA  55075 • 651-451-1831 • FAX 651-450-7384 
OFFICE ALSO LOCATED IN SPOONER, WISCONSIN 



my understanding that the U.S. District Attorney expects that there will be a plea of guilty to at 
least one of the criminal counts and that this plea will occur sometime in December 2008 or in 
early 2009.   
 
Each of the counts is a felony charge and a plea of guilty will ultimately result in a conviction for 
a felony.  Under the Federal Rules, a conviction occurs when a sentencing occurs.   
 
Section 4. Eligibility for License. 
 
In an instance where an individual is the sole stockholder, officer and manager of the corporate 
licensee and where the individual also owns the property on which the corporate business is 
conducted, it is my opinion that the individual must be eligible for the license notwithstanding 
the fact that the corporation is making the application for the license.  The State of Minnesota 
Alcohol Control Division concurs in this opinion. 
 
Further, the City Code provides that no license shall be granted to a corporation which has a 
manger who would be ineligible to receive a license as an individual pursuant to the provisions 
of state law.   
 
In addition, the investigation of any corporate applicant includes an investigation of its 
stockholders and officers as well as managers.  IGH City Code Section 1200.11, subd. 7 states: 
 
 If the applicant is a corporation or other association and is applying for an “on-sale” or “off-

sale” license, the following [information is required] … The name of the manager or 
proprietor or other agent in charge of the premises to be licensed, giving all the information 
about said person as is required of a single applicant in Subdivision 5 above … [and] [a] list 
of all persons who, single or together with their spouse, or a parent, brother, sister or child of 
either of them, own or control an interest in said corporation or association or who are 
officers or directors of said corporation or association together with their addresses and all 
information as is required of a single applicant in Subdivision 5 above, except that 
applications for “off-sale” shall list all persons who own or control any interest in said 
corporation.  

 
Section 5. State Statute Relating to Eligibility. 
 
Minn. Stat. §340A.402 dictates the eligibility requirements for a liquor license applicant.  This 
statute provides: 
 
 340A.402.  Persons eligible. 
  
 No retail license may be issued to: 
 

(1) A person under 21 years of age; 
 

(2) A person who has had an intoxicating liquor or 3.2 percent malt liquor license 
revoked within five years of the license application, or to any person who at the time 
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of the violation owns any interest, whether as a holder of more than five percent of 
the capital stock of a corporation licensee, as a partner or otherwise, in the premises 
or in the business conducted thereon or to a corporation, partnership, association, 
enterprise, business, or firm in which any such person is in any manner interested; 
 

(3) A person not of good moral character and repute; or 
 

(4) A person who has a direct or indirect interest in a manufacturer, brewer, or 
wholesaler. 

 
 In addition, no new retail license may be issued to, and the governing body of a 

municipality may refuse to renew the license of, a person who, within five years of the 
license application, has been convicted of a felony or a willful violation of a federal or 
state law or local ordinance governing the manufacture, sale, distribution, or possession 
for sale or distribution of an alcoholic beverage.  The Alcohol and Gambling 
Enforcement Division or licensing authority may require that fingerprints be taken and 
forwarded to the Federal Bureau of Investigation for purposes of a criminal history check. 

 
The City Code provides that no license may be granted to any person made ineligible for such 
license by state law.   
 
The two issues raised by the eligibility requirements when applied to Lawrence Kladek are the 
section dealing with “good moral character and repute” and the section which allows the City to 
“refuse to renew the license of a person who within five years of the application has been 
convicted of a felony.”   
 
The “good moral character and repute” provision of the statute is further explained by Minnesota 
Rule 7515.0410 which provides: 
 
  An applicant does not have good moral character and reputation if, based on past activities 

or criminal record, the applicant poses a threat to the public interest or to the effective 
regulation and control of alcohol or creates or enhances the dangers of unsuitable, 
unfair, or illegal practices, methods and activities in the manufacture, sale, distribution, 
or possession for sale or distribution of alcohol or the carrying on of the business and 
financial arrangements incidental to the manufacture, sale, distribution, or possession for 
sale or distribution of alcohol. 

 
There is a Minnesota case that supports the proposition that a felony conviction for intentionally 
not paying or reporting taxes (tax evasion) can result in a reasonable determination that a person 
is not of good moral character or repute.   
 
In light of the Minnesota Rule, if a conviction is entered the Council may consider whether the 
conviction demonstrates a danger of unsuitable, unfair or illegal practices in carrying out the 
business and its attendant financial arrangements.   
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With respect to the second issue of a felony conviction, the statute permits, but does not require, 
the Council to refuse to renew a liquor license if there has been a felony conviction within five 
years of the application.  There must first be a conviction and the conviction must be for a 
felony.   
 
Section 6. Statute and City Code Relating To Renewal. 

The Minnesota Supreme Court has held that “no citizen has an inherent or vested right to sell 
intoxicating liquors, and municipal authorities have broad discretion within their geographical 
jurisdiction to determine the manner in which liquor licenses shall be issued, regulated, and 
revoked.”  LMNC Liquor Licensing and Regulation Memo, citing Cleveland v. Rice County, 238 
Minn. 180 (1952). There is “generally no right to renewal of a license,” but rather the decision to 
renew a liquor license lies within the discretion of the City Council. Such discretion is not 
unfettered, and to avoid being overturned by the Court of Appeals, the Council’s decision must not 
be “arbitrary and capricious.” See Wajda v. City of Minneapolis, 246 N.W.2d 455, 457 (Minn. 
1976) (“A city council is vested with broad discretion in determining whether or not to issue or 
renew a [liquor] license, and a court’s scope of review of such a determination is a narrow one, 
which should be exercised most cautiously. … Nevertheless … the licensing authorities must not 
act arbitrarily or capriciously and “[c]ourts will interfere to prevent an abuse of discretionary power; 
and will grant relief from unreasonable, arbitrary, capricious, or fraudulent action of municipal 
authorities.”) “The [c]ity [c]ouncil’s decision is arbitrary and capricious when the decision is based 
on whim or is devoid of articulated reasons.” BAL, Inc v. City of St. Paul, 469 N.W.2d 341, 343 
(Minn. Ct. App. 1991) 

At the license renewal hearing, “[o]pportunity shall be given to any person to be heard for or against 
the granting of a renewal license [and] [t]he Council shall grant or refuse the application in its 
discretion.” Inver Grove Heights City Code, Section 1200.23, subd. 2.  

IGH City Code, Section 1200.15, subd. 4 provides a standard for renewal: 

 Without limiting the discretion of the Council to deny a license application for other reasons, 
no license shall be issued, transferred or renewed if the results of the investigation 
[conducted by the police department] show, to the satisfaction of the City Council, that 
issuance, transfer or renewal would not be in the public interest.  

 
Minn. Stat. §340A.412, subd 2 (b) contains similar language: 
 
 No license may be issued, transferred, or renewed if the results of the investigation show, 

to the satisfaction of the governing body, that issuance, transfer, or renewal would not be 
in the public interest. 

 
Section 7. Discussion. 
 
The Minnesota Rule which explains “good moral character and repute” indicates that a 
determination has to be made upon “past activities or criminal record.”  At this point in the 
process, there is no conviction; as a result, there is no criminal record.   
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The eligibility provision dealing with a felony requires that there be a felony conviction.  No 
conviction, as of yet, has been entered against Lawrence Kladek.   
 
Due to the fact that a conviction has not been entered, the Council may wish to consider 
renewing the corporate liquor license of Kladek, Inc. with the condition that if a conviction is 
later entered against Lawrence Kladek, the Council will initiate a revocation hearing process to 
then determine whether revocation of the license is justified.  At that time, an evidentiary basis 
will exist for the Council to make its determinations. 
 
Section 8. Revocation. 
 
Minn. Stat. §340A.415 and city code provisions outline how and on what grounds a liquor 
license may be revoked: 

 On a finding that the license or permit holder has … failed to comply with an applicable 
statute, rule, or ordinance relating to alcoholic beverages, the commissioner or the authority 
issuing a retail license or permit under this chapter may revoke the license or permit, 
suspend the license or permit for up to 60 days, impose a civil penalty of up to $2,000 for 
each violation, or impose any combination of these sanctions. No suspension or revocation 
takes effect until the license or permit holder has been given an opportunity for a hearing 
under sections 14.57 to 14.69 of the Administrative Procedure Act.  

The future revocation process would be based on the alleged grounds that eligibility for the license 
no longer exists because the sole stockholder, officer, and manager of the corporate entity and the 
sole owner of the premises is not “of good moral character and repute” and has been found guilty of 
a felony.   
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RESOLUTION NO. 08-______ 
 

CITY OF INVER GROVE HEIGHTS 
DAKOTA COUNTY, MINNESOTA 

 
RESOLUTION RENEWING THE ON-SALE LIQUOR LICENSE FOR  

KLADEK, INC., d/b/a KING OF DIAMONDS SUBJECT TO CONDITIONS 
 

WHEREAS, Kladek, Inc. d/b/a King of Diamonds has applied to renew its on-sale liquor 
license. 
 

WHEREAS, Lawrence F. Kladek is the sole shareholder and sole officer of Kladek, Inc., 
and is the sole on-site operation manager of the King of Diamonds.  
 

WHEREAS, in light of the fact that Lawrence F. Kladek is the sole shareholder and 
officer of Kladek, Inc., and the sole on-site operation manager of the King of Diamonds, the 
Council has determined that the eligibility requirements for liquor license holders listed in 
Minnesota Statutes Chapter 340A and Inver Grove Height City Code Chapter 1200 apply to him 
individually and must be met at the time of license renewal and must be maintained during the 
duration of the license. 
 
 WHEREAS, Minn. Stat. §340A.402 provides that the Council may refuse to renew the 
license of a person who within five years of the license application has been convicted of a 
felony. 
 
 WHEREAS, Minn. Stat. §340A.402 provides that the Council may refuse to issue a 
license if the Council determines, based on past activities or on a criminal record, that the person 
is not of good moral character and repute. 
 
 WHEREAS, Minn. Stat. §340A.412, subd. 2(b) provides that the Council may refuse to 
issue or renew a license if, based on the result of an investigation, the Council determines that 
issuance or renewal would not be in the public interest. 
 

WHEREAS, a criminal indictment, which is attached to this Resolution, has been filed 
against Lawrence F. Kladek charging him with several counts of income tax evasion, filing false 
individual tax returns, and filing false corporate tax returns. 
 

WHEREAS, Lawrence F. Kladek has neither pled guilty to any of the felony charges nor 
has he been convicted of any of the felony charges. 
 

WHEREAS, it appears, from a Joint Motion of the Parties filed in United States District 
Court on November 21, 2008, that Lawrence F. Kladek may plead guilty at a future date to one 
felony charge of filing a false income tax return as part of a plea agreement with the United 
States. 

 
WHEREAS, if Lawrence F. Kladek pleads guilty to any of the felony charges filed 

against him in the aforementioned indictment or if Lawrence F. Kladek is otherwise convicted of 
any of the felony charges filed against him in the aforementioned indictment, or if Lawrence F. 
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Kladek offers to the Federal Court evidence of guilt to any of the felony charges against him in 
the aforementioned indictment, then, based on such felony conviction or evidence of guilt to 
such felony, the Council could potentially revoke Kladek, Inc.’s on-sale liquor license upon the 
Council determining any of the following: 

 
• that a felony conviction has been entered against Lawrence F. Kladek;  
• that, based on past activities or on the criminal record, Lawrence F. Kladek is 

not of good moral character and repute; 
• that, based on past activities or on the criminal record, it would not be in the 

public interest for the license to remain in effect; or 
• that revocation is justified by other grounds listed in Minn. Stat. Chapter 340A 

and IGH City Code Chapter 1200. 
 

NOW THERFORE, BE IT RESOLVED, by the City Council of the City of Inver 
Grove Heights, Minnesota, as follows: 
 

1.) In light of the circumstances recited above, the application for renewal of an on-
sale liquor license issued to Kladek, Inc. is hereby granted subject to the 
following conditions: 
 

If Lawrence F. Kladek pleads guilty to any of the felony charges filed against 
him in the aforementioned indictment or if Lawrence F. Kladek is otherwise 
convicted of any of the felony charges filed against him in the aforementioned 
indictment, or if Lawrence F. Kladek offers to the Federal Court evidence of 
guilt to any of the felony charges against him in the aforementioned 
indictment, then the City will initiate a license revocation hearing proceeding 
pursuant to Minn. Stat. §340A.415 and IGH City Code Section 1200.31 to 
determine whether based on such felony conviction, past activities or evidence 
of guilt to such felony the Council should revoke Kladek, Inc.’s on-sale liquor 
license due to any of the following: 
 
• that a felony conviction has been entered against Lawrence F. Kladek;  
• that, based on past activities or on the criminal record, Lawrence F. 

Kladek is not of good moral character and repute; 
• that, based on past activities or on the criminal record, it would not be in 

the public interest for the license to remain in effect; or 
• that revocation is justified by other grounds listed in Minn. Stat. Cha. 

340A and City Code Chapter 1200. 
 

Passed by the City Council this 8th day of December, 2008. 
 
              
       George Tourville, Mayor 
ATTEST: 
 
 
       
Melissa Rheaume, Deputy Clerk 



































AGENDA ITEM 6B 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
 
CONSIDER APPLICATION FOR ON-SALE/SUNDAY INTOXICATING LIQUOR LICENSE – 
TEQUILA MEXICAN GRILL, INC. dba TEQUILA MEXICAN GRILL  
 
Meeting Date: December 8, 2008   Fiscal/FTE Impact: 
Item Type: Public Hearing  x None 
Contact: 651.450.2513   Amount included in current budget 
Prepared by: Melissa Rheaume   Budget amendment requested 
Reviewed by: N/A   FTE included in current complement 
   New FTE requested – N/A 
   Other 
 
PURPOSE/ACTION REQUESTED: 
Conduct public hearing to consider the application of Tequila Mexican Grill, Inc. dba Tequila 
Mexican Grill for an On-Sale/Sunday Intoxicating Liquor License for premises located at 7537 
Concord Boulevard. 
 
 
SUMMARY: 
An application for an On-Sale/Sunday Intoxicating Liquor License has been submitted by Pablo 
Ferreira, owner and operator of Tequila Mexican Grill.  Due to the timing of the request, the  
applicant has indicated that he would like the license to take effect on January 1, 2009.   

The Public Safety Department has concluded the background investigation on the applicant and 
found no basis for denial of the license request.  It should be noted that Mr. Ferreira has also 
indicated in his business plan that he will require his employees to undergo Alcohol Server  
Training.     

Approval of the license should be contingent upon receipt of a liquor liability insurance certificate 
with coverage dates of 1/1/09 – 12/31/09 as well as payment of the required license fee.     
 
 
 
 

































AGENDA ITEM ______________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
Approve Resolutions Awarding the Sale of Two Bond Issues 
 
Meeting Date: December 8, 2008  Fiscal/FTE Impact: 
Item Type: Regular Agenda  None 
Contact: Ann Lanoue – 651.450.2517 x Amount included in current budget 
Prepared by: Ann Lanoue, Finance Director  Budget amendment requested 
Reviewed by: Ann Lanoue  FTE included in current complement 
   New FTE requested – N/A 
   Other 
 
PURPOSE/ACTION REQUESTED 
Approve resolutions awarding the sale of $4,855,000 General Obligation Improvement Bonds, 
Series 2008A and $520,000 General Obligation Equipment Certificates, Series 2008B. 
 
SUMMARY 
At the November 24, 2008 meeting the City Council authorized the sale of two bond issues: 
 

1. $4,855,000 General Obligation Improvement Bonds, Series 2008A, which will be 
used to finance the cost of Project 2003-03, Southern Sanitary Sewer System 
and Project 2008-09D, Urban Reconstruction in the South Grove area.  Originally 
Project 2008-11, East Segment of the Southern Sanitary Sewer was to be 
included with the Series 2008A Bonds.  This project has been deleted from the 
bond issue since it was never formally ordered by the City Council. 

 
2. $520,000 General Obligation Equipment Certificates, Series 2008B, which will be 

used to finance the purchase of equipment as approved in the 2008 Budget. 
 

A copy of the preliminary Official Statement dated November 26, 2008 as well as an addendum 
dated December 1, 2008 restating the amount of the 2008A Bonds was mailed to each member 
of the City Council.  The resolutions awarding the sale of these bonds have been prepared by 
our bond attorneys, Kennedy and Graven, and are attached to this memo. 
 
Ehlers and Associates have solicited bids for these bond issues.  The bids are due to Ehlers by 
12:00 noon. CT on Monday, December 8, 2008.  A representative of Ehlers and Associates will 
be present at the City Council meeting to present the bids and recommendations. 
 
We applied to Moody’s for a rating on these bond issues and they have confirmed the City’s 
AA3 rating. 
 
I recommend that the City Council consider adopting the attached resolutions awarding the sale 
of the bonds as recommended by Ehlers and Associates. 
   
 
 
 
 



Extract of Minutes of Meeting 
of the City Council of the City of 

Inver Grove Heights, Dakota County, Minnesota 
 
 
 Pursuant to due call and notice thereof, a regular meeting of the City Council of the City 

of Inver Grove Heights, Minnesota, was duly held in the City Hall in said City on Monday, 

December 8, 2008, commencing at 7:30 P.M. 

 The following members were present: 

 

and the following were absent: 

 

* * *                        * * *                        * * * 

 

 The Mayor announced that the next order of business was consideration of the proposals 

which had been received for the purchase of the City’s $____________ General Obligation 

Improvement Bonds, Series 2008A. 

 The City Administrator presented a tabulation of the proposals that had been received in 

the manner specified in the Terms of Proposal for the Bonds.  The proposals were as set forth in 

EXHIBIT A attached. 

 After due consideration of the proposals, Member ____________________ then 

introduced the following resolution, and moved its adoption: 
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RESOLUTION NO. ______ 

A RESOLUTION AWARDING THE SALE OF $_______________ 
GENERAL OBLIGATION IMPROVEMENT BONDS, SERIES 2008A; 

FIXING THEIR FORM AND SPECIFICATIONS; 
DIRECTING THEIR EXECUTION AND DELIVERY; 

AND PROVIDING FOR THEIR PAYMENT 
 
 BE IT RESOLVED By the City Council of the City of Inver Grove Heights, Dakota 
County, Minnesota (the “City”) as follows: 
 
 Section 1. Sale of Bonds. 
 
 1.01 It is hereby determined that: 
 

 (a) the following assessable public improvements have been made, duly 
ordered or contracts let for the construction thereof, by the City pursuant to the provisions 
of Minnesota Statutes, Chapter 429: (i) Southern Sanitary Sewer System Project 2003-03, 
and (ii) South Grove Urban Street Reconstruction III (collectively, the “Improvements”): 

 
Project Designation & Description:   Total Project Cost
   
Project Construction Fund    $ 
Underwriter’s Discount            
Costs of Issuance             
Rounding Amount                  
 
 Total       $ 

 
 (b) it is necessary and expedient to the sound financial management of the 
affairs of the City to issue its $___________ General Obligation Improvement Bonds, 
Series 2008A (the “Bonds”) pursuant to Minnesota Statutes, Chapters 429 and 475, as 
amended (collectively, the “Act”) to provide financing for the Improvements. 

 
(c) The City is authorized by Section 475.60, Subdivision 2(9) of the Act to 

negotiate the sale of the Bonds, it being determined that the City has retained an 
independent financial advisor in connection with such sale.  The actions of the City staff 
and financial advisor in negotiating the sale of the Bonds are ratified and confirmed in all 
aspects. 

 
 1.02. Award to the Purchaser and Interest Rates.  The proposal of 
________________________________________ (the “Purchaser”) to purchase the Bonds 
described in the Terms of Proposal thereof is hereby found and determined to be a reasonable 
offer and is hereby accepted, the proposal being to purchase the Bonds at a price of 
$____________ plus accrued interest to date of delivery, for Bonds bearing interest as follows: 
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Year of 
Maturity 

 Interest 
Rate 

 Year of 
Maturity 

 Interest 
Rate 

       
2010  %  2016  % 
2011    2017   
2012    2018   
2013    2019   
2014    2020   
2015       

 
True interest cost:  _________% 
 
 1.03. Purchase Contract.  The sum of $___________ being the amount proposed by the 
Purchaser in excess of $_____________ shall be credited to the Construction Fund created under 
Section 4.01 hereof, as determined by the City’s financial advisor.  The City Finance Director is 
directed to retain the good faith check of the Purchaser, pending completion of the sale of the 
Bonds, and to return the good faith checks of the unsuccessful proposers.  The Mayor and the 
City Administrator are directed to execute a contract with the Purchaser on behalf of the City. 
 
 1.04. Terms and Principal Amounts of the Bonds.  The City will forthwith issue and sell 
the Bonds pursuant to the Act in the total principal amount of $_____________, originally dated 
December 30, 2008, in the denomination of $5,000 each or any integral multiple thereof, 
numbered No. R-1, upward, bearing interest as above set forth, and maturing serially on 
February 1 in the years and amounts as follows: 
 

Year  Amount  Year  Amount 
       

2010  $  2016  $ 
2011    2017   
2012    2018   
2013    2019   
2014    2020   
2015       

 
 1.05.  Optional Redemption.  The City may elect on February 1, 2016, and on any day 
thereafter to prepay Bonds due on or after February 1, 2017.  Redemption may be in whole or in 
part and if in part, at the option of the City and in such manner as the City will determine.  If less 
than all Bonds of a maturity are called for redemption, the City will notify DTC (as defined in 
Section 7 hereof) of the particular amount of such maturity to be prepaid.  DTC will determine 
by lot the amount of each participant’s interest in such maturity to be redeemed and each 
participant will then select by lot the beneficial ownership interests in such maturity to be 
redeemed.  Prepayments will be at a price of par plus accrued interest. 
 
 1.06.  Term Bonds.  To be completed if Term Bonds are requested by the Purchaser. 
 

343588v1 AJP NV125-35 
 

3



 Section 2. Registration and Payment. 
 
 2.01. Registered Form.  The Bonds will be issued only in fully registered form.  The 
interest thereon and, upon surrender of each Bond, the principal amount thereof, is payable by 
check or draft issued by the Registrar described herein. 
 
 2.02. Dates; Interest Payment Dates.  Each Bond will be dated as of the last interest 
payment date preceding the date of authentication to which interest on the Bond has been paid 
or made available for payment, unless (i) the date of authentication is an interest payment date 
to which interest has been paid or made available for payment, in which case the Bond will be 
dated as of the date of authentication, or (ii) the date of authentication is prior to the first interest 
payment date, in which case the Bond will be dated as of the date of original issue.  The interest 
on the Bonds is payable on February 1 and August 1 of each year, commencing August 1, 2009, 
to the registered owners of record thereof as of the close of business on the fifteenth day of the 
immediately preceding month, whether or not that day is a business day. 

 
 2.03. Registration.  The City will appoint a bond registrar, transfer agent, authenticating 
agent and paying agent (the “Registrar”).  The effect of registration and the rights and duties of 
the City and the Registrar with respect thereto are as follows: 
 
  (a) Register.  The Registrar must keep at its principal corporate trust office a 

bond register in which the Registrar provides for the registration of ownership of Bonds 
and the registration of transfers and exchanges of Bonds entitled to be registered, 
transferred or exchanged. 

 
  (b) Transfer of Bonds.  Upon surrender for transfer of a Bond duly endorsed 

by the registered owner thereof or accompanied by a written instrument of transfer, in 
form satisfactory to the Registrar, duly executed by the registered owner thereof or by an 
attorney duly authorized by the registered owner in writing, the Registrar will 
authenticate and deliver, in the name of the designated transferee or transferees, one or 
more new Bonds of a like aggregate principal amount and maturity, as requested by the 
transferor.  The Registrar may, however, close the books for registration of any transfer 
after the fifteenth day of the month preceding each interest payment date and until that 
interest payment date. 

 
  (c) Exchange of Bonds.  When Bonds are surrendered by the registered owner 

for exchange the Registrar will authenticate and deliver one or more new Bonds of a like 
aggregate principal amount and maturity as requested by the registered owner or the 
owner’s attorney in writing. 

 
  (d) Cancellation.  Bonds surrendered upon transfer or exchange will be 

promptly cancelled by the Registrar and thereafter disposed of as directed by the City. 
 
  (e) Improper or Unauthorized Transfer.  When a Bond is presented to the 

Registrar for transfer, the Registrar may refuse to transfer the Bond until the Registrar is 
satisfied that the endorsement on the Bond or separate instrument of transfer is valid and 
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genuine and that the requested transfer is legally authorized.  The Registrar will incur no 
liability for the refusal, in good faith, to make transfers which it, in its judgment, deems 
improper or unauthorized. 

 
  (f) Persons Deemed Owners.  The City and the Registrar may treat the person 

in whose name a Bond is registered in the bond register as the absolute owner of the 
Bond, whether the Bond is overdue or not, for the purpose of receiving payment of, or on 
account of, the principal of and interest on the Bond and for all other purposes and 
payments so made to the registered owner or upon the owner’s order will be valid and 
effectual to satisfy and discharge the liability upon the Bond to the extent of the sum or 
sums so paid. 

 
  (g) Taxes, Fees and Charges.  The Registrar may impose a charge upon the 

owner thereof for a transfer or exchange of Bonds, sufficient to reimburse the Registrar 
for any tax, fee or other governmental charge required to be paid with respect to the 
transfer or exchange. 

 
  (h) Mutilated, Lost, Stolen or Destroyed Bonds.  If a Bond becomes mutilated 

or is destroyed, stolen or lost, the Registrar will deliver a new Bond of like amount, 
number, maturity date and tenor in exchange and substitution for and upon cancellation 
of the mutilated Bond or in lieu of and in substitution for a Bond destroyed, stolen or lost, 
upon the payment of the reasonable expenses and charges of the Registrar in connection 
therewith; and, in the case of a Bond destroyed, stolen or lost, upon filing with the 
Registrar of evidence satisfactory to it that the Bond was destroyed, stolen or lost, and of 
the ownership thereof, and upon furnishing to the Registrar of an appropriate bond or 
indemnity in form, substance and amount satisfactory to it and as provided by law, in 
which both the City and the Registrar must be named as obligees.  Bonds so surrendered 
to the Registrar will be cancelled by the Registrar and evidence of such cancellation must 
be given to the City.  If the mutilated, destroyed, stolen or lost Bond has already matured 
or been called for redemption in accordance with its terms it is not necessary to issue a 
new Bond prior to payment. 

 
  (i) Redemption.  In the event any of the Bonds are called for redemption, 

notice thereof identifying the Bonds to be redeemed will be given by the Registrar by 
mailing a copy of the redemption notice by first class mail (postage prepaid) to the 
registered owner of each Bond to be redeemed at the address shown on the registration 
books kept by the Registrar and by publishing the notice if required by law.  Failure to 
give notice by publication or by mail to any registered owner, or any defect therein, will 
not affect the validity of the proceedings for the redemption of Bonds.  Bonds so called 
for redemption will cease to bear interest after the specified redemption date, provided 
that the funds for the redemption are on deposit with the place of payment at that time. 

 
 2.04. Appointment of Initial Registrar.  The City appoints Wells Fargo Bank, National 
Association, Minneapolis, Minnesota, as the initial Registrar.  The Mayor and the City 
Administrator are authorized to execute and deliver, on behalf of the City, a contract with the 
Registrar.  Upon merger or consolidation of the Registrar with another corporation, if the 
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resulting corporation is a bank or trust company authorized by law to conduct such business, the 
resulting corporation is authorized to act as successor Registrar.  The City agrees to pay the 
reasonable and customary charges of the Registrar for the services performed.  The City reserves 
the right to remove the Registrar upon 30 days’ notice and upon the appointment of a successor 
Registrar, in which event the predecessor Registrar must deliver all cash and Bonds in its 
possession to the successor Registrar and must deliver the bond register to the successor 
Registrar.  On or before each principal or interest due date, without further order of this Council, 
the City Finance Director must transmit to the Registrar monies sufficient for the payment of all 
principal and interest then due. 
 
 2.05. Execution, Authentication and Delivery.  The Bonds will be prepared under the 
direction of the City Administrator and executed on behalf of the City by the signatures of the 
Mayor and the City Administrator, provided that those signatures may be printed, engraved or 
lithographed facsimiles of the originals.  If an officer whose signature or a facsimile of whose 
signature appears on the Bonds ceases to be such officer before the delivery of a Bond, that 
signature or facsimile will nevertheless be valid and sufficient for all purposes, the same as if the 
officer had remained in office until delivery.  Notwithstanding such execution, a Bond will not 
be valid or obligatory for any purpose or entitled to any security or benefit under this Resolution 
unless and until a certificate of authentication on the Bond has been duly executed by the manual 
signature of an authorized representative of the Registrar.  Certificates of authentication on 
different Bonds need not be signed by the same representative.  The executed certificate of 
authentication on a Bond is conclusive evidence that it has been authenticated and delivered 
under this Resolution.  When the Bonds have been so prepared, executed and authenticated, the 
City Administrator will deliver the same to the Purchaser upon payment of the purchase price in 
accordance with the contract of sale heretofore made and executed, and the Purchaser is not 
obligated to see to the application of the purchase price. 
 
 2.06. Temporary Bonds.  The City may elect to deliver in lieu of printed definitive 
Bonds one or more typewritten temporary Bonds in substantially the form set forth in Section 3 
with such changes as may be necessary to reflect more than one maturity in a single temporary 
bond.  Upon the execution and delivery of definitive Bonds the temporary Bonds will be 
exchanged therefor and cancelled. 
 
 Section 3. Form of Bond. 
 
 3.01. Execution of the Bonds.  The Bonds will be printed or typewritten in substantially 
the following form:  
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No. R-_____  $________ 

UNITED STATES OF AMERICA 
STATE OF MINNESOTA 
COUNTY OF DAKOTA 

CITY OF INVER GROVE HEIGHTS 
 

GENERAL OBLIGATION IMPROVEMENT BOND, SERIES 2008A 
 

 
Rate

 
Maturity

Date of 
Original Issue

 
CUSIP

    
 February 1, 20__ December 30, 2008  

 
Registered Owner:  Cede & Co. 
 
 The City of Inver Grove Heights, Minnesota, a duly organized and existing municipal 
corporation and political subdivision located in Dakota County, Minnesota (the “City”), 
acknowledges itself to be indebted and for value received hereby promises to pay to the 
Registered Owner specified above or registered assigns, the principal sum of $__________ on 
the maturity date specified above, with interest thereon from the date hereof at the annual rate 
specified above, payable February 1 and August 1 in each year, commencing August 1, 2009, to 
the person in whose name this Bond is registered at the close of business on the fifteenth day 
(whether or not a business day) of the immediately preceding month.  The interest hereon and, 
upon presentation and surrender hereof, the principal hereof are payable in lawful money of the 
United States of America by check or draft by Wells Fargo Bank, National Association, 
Minneapolis, Minnesota, as Bond Registrar, Paying Agent, Transfer Agent and Authenticating 
Agent, or its designated successor under the Resolution described herein.  For the prompt and 
full payment of such principal and interest as the same respectively become due, the full faith 
and credit and taxing powers of the City have been and are hereby irrevocably pledged. 
 
 The City may elect on February 1, 2016, and on any date thereafter to prepay Bonds due 
on or after February 1, 2017.  Redemption may be in whole or in part and if in part, at the option 
of the City and in such manner as the City will determine.  If less than all Bonds of a maturity are 
called for redemption, the City will notify Depository Trust Company (“DTC”) of the particular 
amount of such maturity to be prepaid.  DTC will determine by lot the amount of each 
participant’s interest in such maturity to be redeemed and each participant will then select by lot 
the beneficial ownership interests in such maturity to be redeemed.  Prepayments will be at a 
price of par plus accrued interest. 
 
 The City Council has designated the issue of Bonds of which this Bond forms a part as 
“qualified tax exempt obligations” within the meaning of Section 265(b)(3) of the Internal 
Revenue Code of 1986, as amended (the “Code”) relating to disallowance of interest expense for 
financial institutions and within the $10 million limit allowed by the Code for the calendar year 
of issue. 
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 This Bond is one of an issue in the aggregate principal amount of $____________, all of 
like original issue date and tenor, except as to number, maturity date, redemption privilege, and 
interest rate, all issued pursuant to a resolution adopted by the City Council on December 8, 2008 
(the “Resolution”), for the purpose of providing money to defray the expenses incurred and to be 
incurred in making local improvements, pursuant to and in full conformity with the Constitution 
and laws of the State of Minnesota, including Minnesota Statutes, Chapters 429 and 475, as 
amended, and the principal hereof and interest hereon are payable from special assessments 
against property specially benefited by local improvements and from ad valorem taxes for the 
City’s share of the cost of the improvements, as set forth in the Resolution to which reference is 
made for a full statement of rights and powers thereby conferred.  The full faith and credit of the 
City are irrevocably pledged for payment of this Bond and the City Council has obligated itself 
to levy additional ad valorem taxes on all taxable property in the City in the event of any 
deficiency in special assessments and taxes pledged, which additional taxes may be levied 
without limitation as to rate or amount.  The Bonds of this series are issued only as fully 
registered Bonds in denominations of $5,000 or any integral multiple thereof of single maturities. 
 
 As provided in the Resolution and subject to certain limitations set forth therein, this 
Bond is transferable upon the books of the City at the principal office of the Bond Registrar, by 
the registered owner hereof in person or by the owner’s attorney duly authorized in writing, upon 
surrender hereof together with a written instrument of transfer satisfactory to the Bond Registrar, 
duly executed by the registered owner or the owner’s attorney; and may also be surrendered in 
exchange for Bonds of other authorized denominations.  Upon such transfer or exchange the City 
will cause a new Bond or Bonds to be issued in the name of the transferee or registered owner, of 
the same aggregate principal amount, bearing interest at the same rate and maturing on the same 
date, subject to reimbursement for any tax, fee or governmental charge required to be paid with 
respect to such transfer or exchange. 
 
 The City and the Bond Registrar may deem and treat the person in whose name this Bond 
is registered as the absolute owner hereof, whether this Bond is overdue or not, for the purpose 
of receiving payment and for all other purposes, and neither the City nor the Bond Registrar will 
be affected by any notice to the contrary. 
 
 IT IS HEREBY CERTIFIED, RECITED, COVENANTED AND AGREED that all acts, 
conditions and things required by the Constitution and laws of the State of Minnesota, to be 
done, to exist, to happen and to be performed preliminary to and in the issuance of this Bond in 
order to make it a valid and binding general obligation of the City in accordance with its terms, 
have been done, do exist, have happened and have been performed as so required, and that the 
issuance of this Bond does not cause the indebtedness of the City to exceed any constitutional or 
statutory limitation of indebtedness. 
 
 This Bond is not valid or obligatory for any purpose or entitled to any security or benefit 
under the Resolution until the Certificate of Authentication hereon has been executed by the 
Bond Registrar by manual signature of one of its authorized representatives. 
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 IN WITNESS WHEREOF, the City of Inver Grove Heights, Dakota County, Minnesota, 
by its City Council, has caused this Bond to be executed on its behalf by the facsimile or manual 
signatures of the Mayor and City Administrator and has caused this Bond to be dated as of the 
date set forth below. 
 
Dated:        
 
 
 
       CITY OF INVER GROVE HEIGHTS, 

MINNESOTA 
 
 
 
  (Facsimile)      (Facsimile)   
City Administrator     Mayor 
 
 
 
 

CERTIFICATE OF AUTHENTICATION 
 
 This is one of the Bonds delivered pursuant to the Resolution mentioned within. 
 
 
       WELLS FARGO BANK, 
       NATIONAL ASSOCIATION 
 
 
       By        
            Authorized Representative 
 

_________________________________ 
 

 
 The following abbreviations, when used in the inscription on the face of this Bond, will 
be constructed as though they were written out in full according to applicable laws or 
regulations: 
 
TEN COM -- as tenants  UNIF GIFT MIN ACT _________ Custodian _________ 
  in common          (Cust)        (Minor) 
 
TEN ENT -- as tenants    under Uniform Gifts or 
  by entireties    Transfers to Minors 
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JT TEN -- as joint tenants with 
  right of survivorship and  Act .  .  .  .  .  .  .  .  .  .  .  . 
  not as tenants in common    (State) 
 
 Additional abbreviations may also be used though not in the above list. 
 

________________________________________ 
 
 

ASSIGNMENT 
 
 For value received, the undersigned hereby sells, assigns and transfers unto 
________________________________________ the within Bond and all rights thereunder, and 
does hereby irrevocably constitute and appoint _________________________ attorney to 
transfer the said Bond on the books kept for registration of the within Bond, with full power of 
substitution in the premises. 
 
Dated:               
 
 Notice:  The assignor’s signature to this assignment must correspond with the 

name as it appears upon the face of the within Bond in every particular, 
without alteration or any change whatever. 

 
Signature Guaranteed: 
 
 
       
 
NOTICE:  Signature(s) must be guaranteed by a financial institution that is a member of the 
Securities Transfer Agent Medallion Program (“STAMP”), the Stock Exchange Medallion 
Program (“SEMP”), the New York Stock Exchange, Inc. Medallion Signatures Program 
(“MSP”) or other such “signature guarantee program” as may be determined by the Registrar in 
addition to, or in substitution for, STAMP, SEMP or MSP, all in accordance with the Securities 
Exchange Act of 1934, as amended. 
 
 The Bond Registrar will not effect transfer of this Bond unless the information 
concerning the assignee requested below is provided.  
 
 Name and Address:          
 
             
 
             
     (Include information for all joint owners if this 

Bond is held by joint account.) 
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Please insert social security or other 
identifying number of assignee 
 
 
       
 
 

 
PROVISIONS AS TO REGISTRATION 

 
 The ownership of the principal of and interest on the within Bond has been registered on 
the books of the Registrar in the name of the person last noted below. 
 
 
Date of Registration

 
Registered Owner

Signature of 
Officer of Registrar

   
 
 

Cede & Co. 
Federal ID #13-2555119 

 
 

 
 
 3.02. Approving Legal Opinion.  The City Administrator is directed to obtain a copy of 
the proposed approving legal opinion of Kennedy & Graven, Chartered, Minneapolis, 
Minnesota, which is to be complete except as to dating thereof and to cause the opinion to be 
printed on or accompany each Bond.   
 
 Section 4. Payment; Security; Pledges and Covenants. 
 
 4.01. Funds and Accounts.  (a)  Debt Service Fund.  The Bonds are payable from the 
General Obligation Improvement Bonds, Series 2008A Debt Service Fund (the “Debt Service 
Fund”) hereby created, and the proceeds of general taxes hereinafter levied (the “Taxes”), and 
special assessments (the “Assessments”) levied or to be levied for the Improvements described in 
Section 1.01 are hereby pledged to the Debt Service Fund.  If a payment of principal or interest 
on the Bonds becomes due when there is not sufficient money in the Debt Service Fund to pay 
the same, the City Finance Director is directed to pay such principal or interest from the general 
fund of the City, and the general fund will be reimbursed for those advances out of the proceeds 
of Assessments and Taxes when collected.  There is appropriated to the Debt Service Fund 
capitalized interest funded from Bond proceeds, if any.   
 
 (b) Construction Fund.  The proceeds of the Bonds, less the appropriations made in 
subparagraph (a), together with any other funds appropriated for the Improvements and 
Assessments and Taxes collected during the construction of the Improvements will be deposited 
in a separate construction fund (which may contain separate accounts for each Improvement) 
(the “Construction Fund”) to be used solely to defray expenses of the Improvements and the 
payment of principal and interest on the Bonds prior to the completion and payment of all costs 
of the Improvements.  There is appropriated to the Construction Fund any amount over the 
minimum purchase price paid by the Purchaser, to the extent designated for deposit in the 
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Construction Fund in accordance with Section 1.03 hereof.  Any balance remaining in the 
Construction Fund after completion of the Improvements may be used to pay the cost in whole or 
in part of any other improvement instituted under the Act.  When the Improvements are 
completed and the cost thereof paid, the Construction Fund is to be closed and subsequent 
collections of Assessments and Taxes for the Improvements are to be deposited in the Debt 
Service Fund. 
 
 4.02. City Covenants.  It is determined that the Improvements will directly and 
indirectly benefit abutting property, and the City covenants with the holders from time to time of 
the Bonds as follows: 
 
  (a) The City has caused or will cause the Assessments for the Improvements 

to be promptly levied so that the first installment will be collectible not later than 2009 
and will take all steps necessary to assure prompt collection, and the levy of the 
Assessments is hereby authorized.  The City Council will cause to be taken with due 
diligence all further actions that are required for the construction of each Improvement 
financed wholly or partly from the proceeds of the Bonds, and will take all further actions 
necessary for the final and valid levy of the Assessments and the appropriation of any 
other funds needed to pay the Bonds and interest thereon when due. 

 
  (b) In the event of any current or anticipated deficiency in Assessments and 

Taxes, the City Council will levy additional ad valorem taxes in the amount of the current 
or anticipated deficiency. 

 
  (c) The City will keep complete and accurate books and records showing:  

receipts and disbursements in connection with the Improvements, Assessments and Taxes 
levied therefor and other funds appropriated for their payment, collections thereof and 
disbursements therefrom, monies on hand and the balance of unpaid Assessments. 

 
  (d) The City will cause its books and records to be audited at least annually 

and will furnish copies of such audit reports to any interested person upon request. 
 
 4.03. Pledge of Tax Levy.  It is determined that at least 20% of the cost of the 
Improvements will be specially assessed against benefited properties.  For the purpose of paying 
the principal of and interest on the Bonds, there is levied a direct annual irrepealable ad valorem 
tax upon all of the taxable property in the City, which Taxes will be spread upon the tax rolls and 
collected with and as part of other general taxes of the City.  The Taxes will be credited to the 
Debt Service Fund above provided and will be in the years and amounts as follows (year stated 
being year of collection): 
 

Year  Levy
 

(See EXHIBIT B) 
 
 4.04. Certification to County Auditor/Treasurer as to Debt Service Fund Amount.  It is 
hereby determined that the estimated collections of Assessments and the foregoing Taxes will 
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produce at least five percent in excess of the amount needed to meet when due the principal and 
interest payments on the Bonds.  The tax levy herein provided is irrepealable until all of the 
Bonds are paid, provided that at the time the City makes its annual tax levies the City Finance 
Director may certify to the County Auditor/Treasurer of Dakota County the amount available in 
the Debt Service Fund to pay principal and interest due during the ensuing year, and the County 
Auditor/Treasurer will thereupon reduce the levy collectible during such year by the amount so 
certified. 
 
 4.05. County Auditor/Treasurer Certificate as to Registration.  The City Administrator is 
authorized and directed to file a certified copy of this Resolution with the County 
Auditor/Treasurer of Dakota County and to obtain the certificate required by Section 475.63 of 
the Act. 
 
 Section 5. Authentication of Transcript. 
 
 5.01. City Proceedings and Records.  The officers of the City are authorized and directed 
to prepare and furnish to the Purchaser and to the attorneys approving the Bonds, certified copies 
of proceedings and records of the City relating to the Bonds and to the financial condition and 
affairs of the City, and such other certificates, affidavits and transcripts as may be required to 
show the facts within their knowledge or as shown by the books and records in their custody and 
under their control, relating to the validity and marketability of the Bonds, and such instruments, 
including any heretofore furnished, may be deemed representations of the City as to the facts 
stated therein. 
 
 5.02. Certification as to Official Statement.  The Mayor, the City Administrator and the 
City Finance Director are authorized and directed to certify that they have examined the Official 
Statement prepared and circulated in connection with the issuance and sale of the Bonds and that 
to the best of their knowledge and belief the Official Statement is a complete and accurate 
representation of the facts and representations made therein as of the date of the Official 
Statement. 
 
 5.03. Payment of Costs of Issuance.  The City authorizes the Purchaser to forward the 
amount of Bond proceeds allocable to the payment of issuance expenses (other than amounts 
payable to Kennedy & Graven, Chartered as Bond Counsel) to U.S. Trust Company, 
Minneapolis, Minnesota on the closing date for further distribution as directed by the City’s 
financial adviser, Ehlers & Associates, Inc. 
 
 Section 6. Tax Covenants. 
 
 6.01. Tax-Exempt Bonds.  The City covenants and agrees with the holders from time to 
time of the Bonds that it will not take or permit to be taken by any of its officers, employees or 
agents any action which would cause the interest on the Bonds to become subject to taxation 
under the Internal Revenue Code of 1986, as amended (the “Code”), and the Treasury 
Regulations promulgated thereunder, in effect at the time of such actions, and that it will take or 
cause its officers, employees or agents to take, all affirmative action within its power that may be 
necessary to ensure that such interest will not become subject to taxation under the Code and 

343588v1 AJP NV125-35 
 

13



applicable Treasury Regulations, as presently existing or as hereafter amended and made 
applicable to the Bonds. 
 
 6.02. No Rebate Required.  The City will comply with requirements necessary under the 
Code to establish and maintain the exclusion from gross income of the interest on the Bonds 
under Section 103 of the Code, including without limitation requirements relating to temporary 
periods for investments, limitations on amounts invested at a yield greater than the yield on the 
Bonds, and the rebate of excess investment earnings to the United States.  
 
 6.03. Not Private Activity Bonds.  The City further covenants not to use the proceeds of 
the Bonds or to cause or permit them or any of them to be used, in such a manner as to cause the 
Bonds to be “private activity bonds” within the meaning of Sections 103 and 141 through 150 of 
the Code. 
 
 6.04. Qualified Tax-Exempt Obligations.  In order to qualify the Bonds as “qualified 
tax-exempt obligations” within the meaning of Section 265(b)(3) of the Code, the City makes the 
following factual statements and representations: 
 
  (a) the Bonds are not “private activity bonds” as defined in Section 141 of the 

Code; 
 
  (b) the City hereby designates the Bonds as “qualified tax-exempt 

obligations” for purposes of Section 265(b)(3) of the Code; 
 
  (c) the reasonably anticipated amount of tax-exempt obligations (other than 

any private activity bonds that are not qualified 501(c)(3) bonds) which will be issued by 
the City (and all subordinate entities of the City) during calendar year 2008 will not 
exceed $10,000,000; and 

 
  (d) not more than $10,000,000 of obligations issued by the City during 

calendar year 2008 have been designated for purposes of Section 265(b)(3) of the Code. 
 
 6.05. Procedural Requirements.  The City will use its best efforts to comply with any 
federal procedural requirements which may apply in order to effectuate the designations made by 
this section. 
 
 Section 7. Book-Entry System; Limited Obligation of City. 
 
 7.01. DTC.  The Bonds will be initially issued in the form of a separate single 
typewritten or printed fully registered Bond for each of the maturities set forth in Section 1.04 
hereof.  Upon initial issuance, the ownership of each Bond will be registered in the registration 
books kept by the Bond Registrar in the name of Cede & Co., as nominee for The Depository 
Trust Company, New York, New York, and its successors and assigns (“DTC”).  Except as 
provided in this section, all of the outstanding Bonds will be registered in the registration books 
kept by the Bond Registrar in the name of Cede & Co., as nominee of DTC. 
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 7.02. Participants.  With respect to Bonds registered in the registration books kept by 
the Bond Registrar in the name of Cede & Co., as nominee of DTC, the City, the Bond Registrar 
and the Paying Agent will have no responsibility or obligation to any broker dealers, banks and 
other financial institutions from time to time for which DTC holds Bonds as securities depository 
(the “Participants”) or to any other person on behalf of which a Participant holds an interest in 
the Bonds, including but not limited to any responsibility or obligation with respect to (i) the 
accuracy of the records of DTC, Cede & Co. or any Participant with respect to any ownership 
interest in the Bonds, (ii) the delivery to any Participant or any other person (other than a 
registered owner of Bonds, as shown by the registration books kept by the Bond Registrar) of 
any notice with respect to the Bonds, including any notice of redemption, or (iii) the payment to 
any Participant or any other person, other than a registered owner of Bonds, of any amount with 
respect to principal of or interest on the Bonds.  The City, the Bond Registrar and the Paying 
Agent may treat and consider the person in whose name each Bond is registered in the 
registration books kept by the Bond Registrar as the holder and absolute owner of such Bond for 
the purpose of payment of principal and interest with respect to such Bond, for the purpose of 
registering transfers with respect to such Bonds, and for all other purposes.  The Paying Agent 
will pay all principal of and interest on the Bonds only to or on the order of the respective 
registered owners, as shown in the registration books kept by the Bond Registrar, and all such 
payments will be valid and effectual to fully satisfy and discharge the City’s obligations with 
respect to payment of principal of or interest on the Bonds to the extent of the sum or sums so 
paid.  No person other than a registered owner of Bonds, as shown in the registration books kept 
by the Bond Registrar, will receive a certificated Bond evidencing the obligation of this 
Resolution.  Upon delivery by DTC to the City Administrator of a written notice to the effect that 
DTC has determined to substitute a new nominee in place of Cede & Co., the words “Cede & 
Co.,” will refer to such new nominee of DTC; and upon receipt of such a notice, the City 
Administrator will promptly deliver a copy of the same to the Bond Registrar and Paying Agent. 
 
 7.03. Representation Letter.  The City has heretofore executed and delivered to DTC a 
Blanket Issuer Letter of Representations (the “Representation Letter”) which shall govern 
payment of principal of and interest on the Bonds and notices with respect to the Bonds.  Any 
Paying Agent or Bond Registrar subsequently appointed by the City with respect to the Bonds 
will agree to take all action necessary for all representations of the City in the Representation 
Letter with respect to the Bond Registrar and Paying Agent, respectively, to be complied with at 
all times. 
 
 7.04. Transfers Outside Book-Entry System.  In the event the City, by resolution of the 
City Council, determines that it is in the best interests of the persons having beneficial interests 
in the Bonds that they be able to obtain Bond certificates, the City will notify DTC, whereupon 
DTC will notify the Participants, of the availability through DTC of Bond certificates.  In such 
event the City will issue, transfer and exchange Bond certificates as requested by DTC and any 
other registered owners in accordance with the provisions of this Resolution.  DTC may 
determine to discontinue providing its services with respect to the Bonds at any time by giving 
notice to the City and discharging its responsibilities with respect thereto under applicable law.  
In such event, if no successor securities depository is appointed, the City will issue and the Bond 
Registrar will authenticate Bond certificates in accordance with this Resolution and the 
provisions hereof will apply to the transfer, exchange and method of payment thereof. 
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 7.05. Payments to Cede & Co.  Notwithstanding any other provision of this Resolution 
to the contrary, so long as a Bond is registered in the name of Cede & Co., as nominee of DTC, 
payments with respect to principal of and interest on the Bond and notices with respect to the 
Bond will be made and given, respectively, in the manner provided in DTC’s Operational 
Arrangements, as set forth in the Representation Letter. 
 
 Section 8. Continuing Disclosure. 
 
 8.01. City Compliance with Provisions of Continuing Disclosure Certificate.  The City 
hereby covenants and agrees that it will comply with and carry out all of the provisions of the 
Continuing Disclosure Certificate.  Notwithstanding any other provision of this Resolution, 
failure of the City to comply with the Continuing Disclosure Certificate is not to be considered 
an event of default with respect to the Bonds; however, any Bondholder may take actions as may 
be necessary and appropriate, including seeking mandate or specific performance by court order, 
to cause the City to comply with its obligations under this section. 
 
 8.02. Execution of Continuing Disclosure Certificate.  “Continuing Disclosure 
Certificate” means that certain Continuing Disclosure Certificate executed by the Mayor and the 
City Administrator and dated the date of issuance and delivery of the Bonds, as originally 
executed and as it may be amended from time to time in accordance with the terms thereof. 
 
 Section 9. Defeasance.  When all Bonds and all interest thereon have been discharged 
as provided in this Section, all pledges, covenants and other rights granted by this Resolution to the 
holders of the Bonds will cease, except that the pledge of the full faith and credit of the City for the 
prompt and full payment of the principal of and interest on the Bonds will remain in full force and 
effect.  The City may discharge all Bonds which are due on any date by depositing with the 
Registrar on or before that date a sum sufficient for the payment thereof in full.  If any Bond should 
not be paid when due, it may nevertheless be discharged by depositing with the Registrar a sum 
sufficient for the payment thereof in full with interest accrued to the date of such deposit. 
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 The motion for the adoption of the foregoing resolution was duly seconded by Member 

_________________________, and upon vote being taken thereon, the following voted in favor 

thereof: 

 

and the following voted against the same: 

 

whereupon said resolution was declared duly passed and adopted. 
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STATE OF MINNESOTA ) 
    )  
COUNTY OF DAKOTA ) ss. 
    ) 
CITY OF INVER GROVE  ) 
HEIGHTS   ) 
 
 
 I, the undersigned, being the duly qualified and acting City Administrator of the City of 

Inver Grove Heights, Dakota County, Minnesota, do hereby certify that I have carefully 

compared the attached and foregoing extract of minutes of a regular meeting of the City Council 

of the City held on December 8, 2008 with the original minutes on file in my office and the 

extract is a full, true and correct copy of the minutes insofar as they relate to the issuance and 

sale of $_________________ General Obligation Improvement Bonds, Series 2008A of the City. 

 WITNESS My hand officially as such City Administrator and the corporate seal of the 

City this ______ day of _______________, 2008. 

 

 

  
City Administrator 
Inver Grove Heights, Minnesota 

(SEAL) 
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STATE OF MINNESOTA COUNTY AUDITOR/TREASURER'S 
CERTIFICATE AS TO 

COUNTY OF DAKOTA TAX LEVY AND 
 REGISTRATION 

 
 
 I, the undersigned County Auditor/Treasurer of Dakota County, Minnesota, hereby 

certify that a certified copy of a resolution adopted by the governing body of the City of Inver 

Grove Heights, Minnesota, on December 8, 2008, levying taxes for the payment of 

$____________ General Obligation Improvement Bonds, Series 2008A, of said municipality 

dated December 30, 2008, has been filed in my office and said bonds have been entered on the 

register of obligations in my office and that such tax has been levied as required by law. 

 WITNESS My hand and official seal this _____ day of _________________, 2008. 

 
 
 

  
County Auditor/Treasurer 
Dakota County, Minnesota 

(SEAL) 
 

  
Deputy 
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EXHIBIT A 
 

PROPOSALS 
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EXHIBIT B 
 

TAX LEVY SCHEDULE 
 

   YEAR *  TAX LEVY 
   

  $  
   
   
   
   
   
   
   
   
   
   
   
   
   
   

 
 
 
* Year tax levy collected. 
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Extract of Minutes of Meeting 

of the City Council of the City of 
Inver Grove Heights, Dakota County, Minnesota 

 
 
 Pursuant to due call and notice thereof, a regular meeting of the City Council of the City 

of Inver Grove Heights, Minnesota, was duly held in the City Hall in said City on Monday, 

December 8, 2008, commencing at 7:30 P.M. 

 The following members were present: 

 

 and the following were absent: 

 

* * *                        * * *                        * * * 

 

 The Mayor announced that the next order of business was consideration of the proposals 

which had been received for the purchase of the City’s $_____________ General Obligation 

Equipment Certificates, Series 2008B. 

 The City Administrator presented a tabulation of the proposals that had been received in 

the manner specified in the Terms of Proposal for the Certificates.  The proposals were as set 

forth in Exhibit A attached.  

 After due consideration of the proposals, Member ____________________ then 

introduced the following resolution, and moved its adoption: 
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RESOLUTION NO. ______ 
 

A RESOLUTION AWARDING THE SALE OF $_________ 
GENERAL OBLIGATION EQUIPMENT CERTIFICATES, 

SERIES 2008B; FIXING THEIR FORM AND SPECIFICATIONS; 
DIRECTING THEIR EXECUTION AND DELIVERY; 

AND PROVIDING FOR THEIR PAYMENT 
 
 BE IT RESOLVED By the City Council of the City of Inver Grove Heights, Dakota 
County, Minnesota (the “City”) as follows: 
 
 Section 1. Sale of Certificates. 
 
 1.01 Background.  It is hereby determined that:   

 
 (a) the City is authorized by Minnesota Statutes, Section 412.301, as amended 
(the “Act”) to issue its $__________ General Obligation Equipment Certificates, Series 
2008B (the “Certificates”), on such terms and in such manner as the City determines to 
finance the purchase of items of capital equipment (the “Equipment”), subject to certain 
limitations contained in the Act; 

 
 (b) the City has or will purchase and acquire various items of Equipment, 
which items and the estimated cost thereof are listed on Exhibit B, attached hereto and 
made a part hereof; 

 
 (c) as required by the Act, 

 
 (i) the expected useful life of each item of Equipment is or will be at 

least as long as the term of the Certificates; and 
 

 (ii) the principal amount of the Certificates to be issued in the year 
2008 will not exceed 0.25 percent of the market value of taxable property 
in the City for the year 2008; 

 
 (d) it is necessary and expedient to the sound financial management of the 
affairs of the City to issue the Certificates pursuant to the Act to provide financing for the 
Equipment. 

 
 1.02. Award to the Purchaser and Interest Rates.  The proposal of 
________________________________________ (the “Purchaser”) to purchase the Certificates 
described in the Terms of Proposal thereof is determined to be a reasonable offer and is accepted, 
the proposal being to purchase the Certificates at a price of $____________ plus accrued interest 
to date of delivery, for Certificates bearing interest as follows: 
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Year  Interest Rate  Year  Interest Rate 
       

2009  %  2012  % 
2010    2013   
2011       

 
True interest cost:  _________% 
 
 1.03. Purchase Contract.  The sum of $___________ being the amount proposed by the 
Purchaser in excess of $__________ shall be credited to the Project Fund created under Section 
4.01 hereof, as determined by the City’s financial advisor.  The City Finance Director is directed 
to retain the good faith check of the Purchaser, pending completion of the sale of the Certificates, 
and to return the good faith checks of the unsuccessful proposers.  The Mayor and the City 
Administrator are authorized and directed to execute a contract with the Purchaser on behalf of 
the City. 
 
 1.04. Terms and Principal Amounts of the Certificates.  The City will forthwith issue 
and sell the Certificates pursuant to the Act in the total principal amount of $_______________, 
originally dated December 30, 2008, in the denomination of $5,000 each or any integral multiple 
thereof, numbered No. R-1, upward, bearing interest as above set forth, and maturing serially on 
February 1 without option of prior payment in the years and amounts as follows: 
 

Year  Amount  Year  Amount 
       

2009  $  2012  $ 
2010    2013   
2011       

 
 1.05.  Term Bonds.  To be completed if Term Bonds are requested by the Purchaser. 
 
 Section 2. Registration and Payment. 
 
 2.01. Registered Form.  The Certificates will be issued only in fully registered form.  
The interest thereon and, upon surrender of each Certificate, the principal amount thereof, is 
payable by check or draft issued by the Registrar described herein. 
 
 2.02. Dates; Interest Payment Dates.  Each Certificate will be dated as of the last 
interest payment date preceding the date of authentication to which interest on the Certificate has 
been paid or made available for payment, unless (i) the date of authentication is an interest 
payment date to which interest has been paid or made available for payment, in which case the 
Certificate will be dated as of the date of authentication, or (ii) the date of authentication is prior 
to the first interest payment date, in which case the Certificate will be dated as of the date of 
original issue.  The interest on the Certificates is payable on February 1 and August 1 of each 
year, commencing February 1, 2009, to the registered owners of record as of the close of 
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business on the fifteenth day of the immediately preceding month, whether or not that day is a 
business day. 
 
 2.03. Registration.  The City will appoint a certificate registrar, transfer agent, 
authenticating agent and paying agent (the “Registrar”).  The effect of registration and the rights 
and duties of the City and the Registrar with respect thereto are as follows: 
 
  (a) Register.  The Registrar must keep at its principal corporate trust office 

certificate register in which the Registrar provides for the registration of ownership of 
Certificates and the registration of transfers and exchanges of the Certificates entitled to 
be registered, transferred or exchanged. 

 
  (b) Transfer of Certificates.  Upon surrender for transfer of the Certificates 

duly endorsed by the registered owner thereof or accompanied by a written instrument of 
transfer, in form satisfactory to the Registrar, duly executed by the registered owner 
thereof or by an attorney duly authorized by the registered owner in writing, the Registrar 
will authenticate and deliver, in the name of the designated transferee or transferees, one 
or more new Certificates of a like aggregate principal amount and maturity, as requested 
by the transferor.  The Registrar may, however, close the books for registration of any 
transfer after the fifteenth day of the month preceding each interest payment date and 
until that interest payment date. 

 
  (c) Exchange of Certificates.  When the Certificates are surrendered by the 

registered owner for exchange the Registrar will authenticate and deliver one or more 
new Certificates of a like aggregate principal amount and maturity, as requested by the 
registered owner or the owner’s attorney in writing. 

 
  (d) Cancellation.  The Certificates surrendered upon any transfer or exchange 

will be promptly cancelled by the Registrar and thereafter disposed of as directed by the 
City. 

 
  (e) Improper or Unauthorized Transfer.  When a Certificate is presented to the 

Registrar for transfer, the Registrar may refuse to transfer the Certificate until the 
Registrar is satisfied that the endorsement on the Certificate or separate instrument of 
transfer is valid and genuine and that the requested transfer is legally authorized.  The 
Registrar will incur no liability for the refusal, in good faith, to make transfers which it, 
in its judgment, deems improper or unauthorized. 

 
  (f) Persons Deemed Owners.  The City and the Registrar may treat the person 

in whose name the Certificate is registered in the certificate register as the absolute owner 
of the Certificate, whether the Certificate is overdue or not, for the purpose of receiving 
payment of, or on account of, the principal of and interest on the Certificate and for all 
other purposes, and payments so made to a registered owner or upon the owner’s order 
will be valid and effectual to satisfy and discharge the liability upon the Certificate to the 
extent of the sum or sums so paid. 



 
 

343622v1 AJP NV125-35 
 

5

 

 
  (g) Taxes, Fees and Charges.  The Registrar may impose a charge upon the 

owner thereof for a transfer or exchange of Certificates sufficient to reimburse the 
Registrar for any tax, fee or other governmental charge required to be paid with respect to 
the transfer or exchange. 

 
  (h) Mutilated, Lost, Stolen or Destroyed Certificates.  If the Certificate 

becomes mutilated or is destroyed, stolen or lost, the Registrar will deliver a new 
Certificate of like amount, number, maturity date and tenor in exchange and substitution 
for and upon cancellation of the mutilated Certificate or in lieu of and in substitution for 
any Certificate destroyed, stolen or lost, upon the payment of the reasonable expenses 
and charges of the Registrar in connection therewith; and, in the case of a Certificate 
destroyed, stolen or lost, upon filing with the Registrar of evidence satisfactory to it that 
the Certificate was destroyed, stolen or lost, and of the ownership thereof, and upon 
furnishing to the Registrar an appropriate certificate or indemnity in form, substance and 
amount satisfactory to it and as provided by law, in which both the City and the Registrar 
must be named as obligees.  The Certificates so surrendered to the Registrar will be 
cancelled by the Registrar and evidence of such cancellation must be given to the City.  If 
the mutilated, destroyed, stolen or lost Certificate has already matured or been called for 
redemption in accordance with its terms it is not necessary to issue a new Certificate prior 
to payment. 

 
 2.04. Appointment of Initial Registrar.  The City appoints Wells Fargo Bank, National 
Association, Minneapolis, Minnesota, as the initial Registrar.  The Mayor and the City 
Administrator are authorized to execute and deliver, on behalf of the City, a contract with the 
Registrar.  Upon merger or consolidation of the Registrar with another corporation, if the 
resulting corporation is a bank or trust company authorized by law to conduct such business, the 
resulting corporation is authorized to act as successor Registrar.  The City agrees to pay the 
reasonable and customary charges of the Registrar for the services performed.  The City reserves 
the right to remove the Registrar upon 30 days’ notice and upon the appointment of a successor 
Registrar, in which event the predecessor Registrar must deliver all cash and Certificates in its 
possession to the successor Registrar and must deliver the certificate register to the successor 
Registrar.  On or before each principal or interest due date, without further order of this Council, 
the City Finance Director must transmit to the Registrar moneys sufficient for the payment of all 
principal and interest then due. 
 
 2.05. Execution, Authentication and Delivery.  The Certificates will be prepared under 
the direction of the City Administrator and executed on behalf of the City by the signatures of 
the Mayor and the City Administrator, provided that all signatures may be printed, engraved or 
lithographed facsimiles of the originals.  If an officer whose signature or a facsimile of whose 
signature appears on the Certificates ceases to be such officer before the delivery of any 
Certificate, that signature or facsimile will nevertheless be valid and sufficient for all purposes, 
the same as if the officer had remained in office until delivery.  Notwithstanding such execution, 
a Certificate will not be valid or obligatory for any purpose or entitled to any security or benefit 
under this Resolution unless and until a certificate of authentication on the Certificate has been 
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duly executed by the manual signature of an authorized representative of the Registrar.  
Certificates of authentication on different Certificates need not be signed by the same 
representative.  The executed certificate of authentication on a Certificate is conclusive evidence 
that it has been authenticated and delivered under this Resolution.  When the Certificates have 
been so prepared, executed and authenticated, the City Administrator will deliver the same to the 
Purchaser upon payment of the purchase price in accordance with the contract of sale heretofore 
made and executed, and the Purchaser is not obligated to see to the application of the purchase 
price. 
 
 2.06. Temporary Certificates.  The City may elect to deliver in lieu of printed definitive 
Certificates one or more typewritten temporary Certificates in substantially the form set forth in 
Section 3 with such changes as may be necessary to reflect more than one maturity in a single 
temporary certificate.  Upon the execution and delivery of the definitive Certificates the 
temporary Certificates will be exchanged therefor and cancelled. 
 
 Section 3. Form of Certificate. 
 
 3.01. Execution of the Certificates.  The Certificates will be printed or typewritten in 
substantially the following form: 
 
 
No. R-___ UNITED STATES OF AMERICA $_________ 

STATE OF MINNESOTA 
COUNTY OF DAKOTA 

CITY OF INVER GROVE HEIGHTS 
 

GENERAL OBLIGATION EQUIPMENT CERTIFICATE, 
SERIES 2008B 

 
 

Rate
 

Maturity
Date of 

Original Issue
 

CUSIP
    
 February 1, 20__ December 30, 2008  

 
Registered Owner:  Cede & Co. 
 
 The City of Inver Grove Heights, Minnesota, a duly organized and existing municipal 
corporation and political subdivision located in Dakota County, Minnesota (the “City”), 
acknowledges itself to be indebted and for value received hereby promises to pay to the 
Registered Owner specified above or registered assigns, the principal sum of $__________ on 
the maturity date specified above without option of prior payment, with interest thereon from the 
date hereof at the annual rate specified above, payable February 1 and August 1 in each year, 
commencing February 1, 2009, to the person in whose name this Certificate is registered at the 
close of business on the fifteenth day (whether or not a business day) of the immediately 
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preceding month.  The interest hereon and, upon presentation and surrender hereof, the principal 
hereof are payable in lawful money of the United States of America by check or draft by Wells 
Fargo Bank, National Association. Minneapolis, Minnesota, as Certificate Registrar, Paying 
Agent, Transfer Agent and Authenticating Agent, or its designated successor under the 
Resolution described herein.  For the prompt and full payment of such principal and interest as 
the same respectively become due, the full faith and credit and taxing powers of the City have 
been and are hereby irrevocably pledged. 
 
 The City Council has designated the issue of Certificates of which this Certificate forms a 
part as “qualified tax exempt obligations” within the meaning of Section 265(b)(3) of the Internal 
Revenue Code of 1986, as amended (the “Code”) relating to disallowance of interest expense for 
financial institutions and within the $10 million limit allowed by the Code for the calendar year 
of issue. 
 
 This Certificate is one of an issue in the aggregate principal amount of $_________, all of 
like original issue date and tenor, except as to number, maturity date, and interest rate, all issued 
pursuant to a resolution adopted by the City Council on December 8, 2008 (the “Resolution”), 
for the purpose of providing money to defray expenses incurred or to be incurred in purchasing 
various items of capital equipment, pursuant to and in full conformity with the Constitution and 
laws of the State of Minnesota, including Minnesota Statutes, Section 412.301, and the principal 
hereof and interest hereon are payable primarily from ad valorem taxes, as set forth in the 
Resolution to which reference is made for a full statement of rights and powers thereby 
conferred.  The full faith and credit of the City are irrevocably pledged for payment of this 
Certificate and the City Council has obligated itself to levy additional ad valorem taxes on all 
taxable property in the City in the event of any deficiency, which taxes may be levied without 
limitation as to rate or amount.  The Certificates of this series are issued only as fully registered 
Certificates in denominations of $5,000 or any integral multiple thereof of single maturities. 
 
 As provided in the Resolution and subject to certain limitations set forth therein, this 
Certificate is transferable upon the books of the City at the principal office of the Certificate 
Registrar, by the registered owner hereof in person or by the owner’s attorney duly authorized in 
writing, upon surrender hereof together with a written instrument of transfer satisfactory to the 
Certificate Registrar, duly executed by the registered owner or the owner’s attorney; and may 
also be surrendered in exchange for Certificates of other authorized denominations.  Upon such 
transfer or exchange the City will cause a new Certificate or Certificates to be issued in the name 
of the transferee or registered owner, of the same aggregate principal amount, bearing interest at 
the same rate and maturing on the same date, subject to reimbursement for any tax, fee or 
governmental charge required to be paid with respect to such transfer or exchange. 
 
 The City and the Certificate Registrar may deem and treat the person in whose name this 
Certificate is registered as the absolute owner hereof, whether this Certificate is overdue or not, 
for the purpose of receiving payment and for all other purposes, and neither the City nor the 
Certificate Registrar will be affected by any notice to the contrary. 
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 IT IS HEREBY CERTIFIED, RECITED, COVENANTED AND AGREED that all acts, 
conditions and things required by the Constitution and laws of the State of Minnesota to be done, 
to exist, to happen and to be performed preliminary to and in the issuance of this Certificate in 
order to make it a valid and binding general obligation of the City in accordance with its terms, 
have been done, do exist, have happened and have been performed as so required, and that the 
issuance of this Certificate does not cause the indebtedness of the City to exceed any 
constitutional or statutory limitation of indebtedness. 
 
 This Certificate is not valid or obligatory for any purpose or entitled to any security or 
benefit under the Resolution until the Certificate of Authentication hereon has been executed by 
the Certificate Registrar by manual signature of one of its authorized representatives. 
 
 IN WITNESS WHEREOF, the City of Inver Grove Heights, Dakota County, Minnesota, 
by its City Council, has caused this Certificate to be executed on its behalf by the facsimile or 
manual signatures of the Mayor and the City Administrator and has caused this Certificate to be 
dated as of the date set forth below. 
 
Dated:    
 

CITY OF INVER GROVE HEIGHTS, 
MINNESOTA 

 
 
 (Facsimile)    (Facsimile) 
City Administrator     Mayor 
 
 

CERTIFICATE OF AUTHENTICATION 
 
 This is one of the Certificates delivered pursuant to the Resolution mentioned within. 
 

WELLS FARGO BANK, 
NATIONAL ASSOCIATION 

 
 

By   
Authorized Representative 

 
____________________________________ 

 
 
 The following abbreviations, when used in the inscription on the face of this Certificate, 
will be construed as though they were written out in full according to applicable laws or 
regulations: 
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TEN COM -- as tenants  UNIF GIFT MIN ACT _________ Custodian _________ 
  in common          (Cust)        (Minor) 
 
TEN ENT -- as tenants     under Uniform Gifts or 
  by entireties     Transfers to Minors 
 
JT TEN -- as joint tenants with 
  right of survivorship and  Act .  .  .  .  .  .  .  .  .  .  .  . 
  not as tenants in common    (State) 
 
 Additional abbreviations may also be used though not in the above list. 
 

____________________________________ 
 

ASSIGNMENT 
 
 For value received, the undersigned hereby sells, assigns and transfers unto 
________________________________________ the within Certificate and all rights thereunder, 
and does hereby irrevocably constitute and appoint _________________________ attorney to 
transfer the said Certificate on the books kept for registration of the within Certificate, with full 
power of substitution in the premises. 
 
Dated:         
 
 Notice:  The assignor’s signature to this assignment must correspond with the 

name as it appears upon the face of the within Certificate in every 
particular, without alteration or any change whatever. 

 
Signature Guaranteed: 
 
 
  
 
NOTICE:  Signature(s) must be guaranteed by a financial institution that is a member of the 
Securities Transfer Agent Medallion Program (“STAMP”), the Stock Exchange Medallion 
Program (“SEMP”), the New York Stock Exchange, Inc. Medallion Signatures Program 
(“MSP”) or other such “signature guarantee program” as may be determined by the Registrar in 
addition to, or in substitution for, STAMP, SEMP or MSP, all in accordance with the Securities 
Exchange Act of 1934, as amended. 
 
 The Certificate Registrar will not effect transfer of this Certificate unless the information 
concerning the assignee requested below is provided. 
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 Name and Address:    
 

  
 
  
(Include information for all joint owners if this 
Certificate is held by joint account.) 

 
Please insert social security or other 
identifying number of assignee 
 
 
  
 
 

PROVISIONS AS TO REGISTRATION 
 
 The ownership of the principal of and interest on the within Certificate has been 
registered on the books of the Registrar in the name of the person last noted below. 
 
 
Date of Registration

 
Registered Owner

Signature of 
Officer of Registrar

   
 
 

Cede & Co. 
Federal ID #13-2555119 

 
 

 
 
 3.02. Approving Legal Opinion.  The City Administrator is authorized and directed to 
obtain a copy of the proposed approving legal opinion of Kennedy & Graven, Chartered, 
Minneapolis, Minnesota, which will be complete except as to dating thereof and to cause the 
opinion to be printed on or accompany on each Certificate.   
 
 Section 4. Payment; Security; Pledges and Covenants. 
 
 4.01. Funds and Accounts.  (a)  Debt Service Fund.  The Certificates are payable from 
the General Obligation Equipment Certificates, Series 2008B Debt Service Fund (the “Debt 
Service Fund”) hereby created, and the proceeds of the ad valorem taxes hereinafter levied for 
the Equipment described in Section 1.01 are pledged to the Debt Service Fund.  If a payment of 
principal or interest on the Certificates becomes due when there is not sufficient money in the 
Debt Service Fund to pay the same, the City Finance Director will pay such principal or interest 
from the general fund of the City, and the general fund may be reimbursed for those advances 
out of the proceeds of the taxes levied by this Resolution, when collected.  There is hereby 
appropriated to the Debt Service Fund capitalized interest financed from Certificate proceeds, if 
any.  
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 (b) Project Fund.  The proceeds of the Certificates, less the appropriations made in 
subparagraph (a), together with any other funds appropriated for the Equipment, will be 
deposited in a separate project fund (the “Project Fund”) to be used solely to defray expenses of 
the Equipment.  There is appropriated to the Project Fund any amount over the minimum 
purchase price paid by the Purchaser, to the extent designated for deposit in the Project Fund in 
accordance with Section 1.03 hereof.  Any balance remaining in the Project Fund after 
acquisition of the Equipment will be transferred to the Debt Service Fund.  
 
 4.02. Pledge of Taxes.  For the purpose of paying the principal of and interest on the 
Certificates, there is levied a direct annual irrepealable ad valorem tax upon all of the taxable 
property in the City, which will be spread upon the tax rolls and collected with and as part of 
other general taxes of the City.  Such tax will be credited to the Debt Service Fund above 
provided and will be in the years and amounts as follows (year stated being year of collection): 
 

Year  Levy
 

(See Exhibit C) 
 
 4.03. Certification to County Auditor/Treasurer as to Debt Service Fund Amount.  It is 
determined that the estimated collection of the foregoing taxes will produce at least five percent 
in excess of the amount needed to meet when due the principal and interest payments on the 
Certificates.  The tax levy herein provided is irrepealable until all of the Certificates are paid, 
provided that at the time the City makes its annual tax levies, the City Finance Director may 
certify to the County Auditor/Treasurer of Dakota County the amount available in the Debt 
Service Fund to pay principal and interest due during the ensuing year, and the County 
Auditor/Treasurer will thereupon reduce the levy collectible during such year by the amount so 
certified. 
 
 4.04. County Auditor/Treasurer Certificate as to Registration.  The City Administrator is 
authorized and directed to file a certified copy of this Resolution with the County 
Auditor/Treasurer and to obtain the certificate required by Minnesota Statutes, Section 475.63. 
 
 Section 5. Authentication of Transcript. 
 
 5.01. City Proceedings and Records.  The officers of the City are authorized and directed 
to prepare and furnish to the Purchaser and to the attorneys approving the Certificates, certified 
copies of proceedings and records of the City relating to the Certificates and to the financial 
condition and affairs of the City, and such other certificates, affidavits and transcripts as may be 
required to show the facts within their knowledge or as shown by the books and records in their 
custody and under their control, relating to the validity and marketability of the Certificates, and 
such instruments, including any heretofore furnished, will be deemed representations of the City 
as to the facts stated therein. 
 
 5.02. Certification as to Official Statement.  The Mayor, the City Administrator and the 
City Finance Director are authorized and directed to certify that they have examined the Official 
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Statement prepared and circulated in connection with the issuance and sale of the Certificates 
and that to the best of their knowledge and belief the Official Statement is a complete and 
accurate representation of the facts and representations made therein as of the date of the Official 
Statement. 
 
 5.03. Payment of Costs of Issuance.  The City authorizes the Purchaser to forward the 
amount of Certificate proceeds allocable to the payment of issuance expenses (other than 
amounts payable to Kennedy & Graven, Chartered as Bond Counsel) to U.S. Trust Company, 
Minneapolis, Minnesota on the closing date for further distribution as directed by the City’s 
financial adviser, Ehlers & Associates, Inc. 
 
 Section 6. Tax Covenants. 
 
 6.01. Tax-Exempt Certificates.  The City covenants and agrees with the holders from 
time to time of the Certificates that it will not take or permit to be taken by any of its officers, 
employees or agents any action which would cause the interest on the Certificates to become 
subject to taxation under the Internal Revenue Code of 1986, as amended (the “Code”), and the 
Treasury Regulations promulgated thereunder, in effect at the time of such actions, and that it 
will take or cause its officers, employees or agents to take, all affirmative action within its power 
that may be necessary to ensure that such interest will not become subject to taxation under the 
Code and applicable Treasury Regulations, as presently existing or as hereafter amended and 
made applicable to the Certificates. 
 
 6.02. No Rebate Required.  The City will comply with requirements necessary under the 
Code to establish and maintain the exclusion from gross income of the interest on the Certificates 
under Section 103 of the Code, including without limitation requirements relating to temporary 
periods for investments, limitations on amounts invested at a yield greater than the yield on the 
Certificates, and the rebate of excess investment earnings to the United States.  
 
 6.03. Not Private Activity Certificates.  The City further covenants not to use the 
proceeds of the Certificates or to cause or permit them or any of them to be used, in such a 
manner as to cause the Certificates to be “private activity bonds” within the meaning of Sections 
103 and 141 through 150 of the Code. 
 
 6.04. Qualified Tax-Exempt Obligations.  In order to qualify the Certificates as 
“qualified tax-exempt obligations” within the meaning of Section 265(b)(3) of the Code, the City 
makes the following factual statements and representations: 
 
  (a) the Certificates are not “private activity bonds” as defined in Section 141 

of the Code; 
 
  (b) the City designates the Certificates as “qualified tax-exempt obligations” 

for purposes of Section 265(b)(3) of the Code; 
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  (c) the reasonably anticipated amount of tax-exempt obligations (other than 
private activity bonds that are not qualified 501(c)(3) bonds) which will be issued by the 
City (and all subordinate entities of the City) during calendar year 2008 will not exceed 
$10,000,000; and 

 
  (d) not more than $10,000,000 of obligations issued by the City during 

calendar year 2008 have been designated for purposes of Section 265(b)(3) of the Code. 
 
 6.05. Procedural Requirements.  The City will use its best efforts to comply with any 
federal procedural requirements which may apply in order to effectuate the designations made by 
this section. 
 
 Section 7. Book-Entry System; Limited Obligation of City. 
 
 7.01. DTC.  The Certificates will be initially issued in the form of a separate single 
typewritten or printed fully registered Certificate for each of the maturities set forth in Section 
1.04 hereof.  Upon initial issuance, the ownership of each Certificate will be registered in the 
registration books kept by the Registrar in the name of Cede & Co., as nominee for The 
Depository Trust Company, New York, New York, and its successors and assigns (“DTC”).  
Except as provided in this Section, all of the outstanding Certificates will be registered in the 
registration books kept by the Registrar in the name of Cede & Co., as nominee of DTC. 
 
 7.02. Participants.  With respect to Certificates registered in the registration books kept 
by the Registrar in the name of Cede & Co., as nominee of DTC, the City, the Registrar and the 
Paying Agent will have no responsibility or obligation to any broker dealers, banks and other 
financial institutions from time to time for which DTC holds Certificates as securities depository 
(the “Participants”) or to any other person on behalf of which a Participant holds an interest in 
the Certificates, including but not limited to any responsibility or obligation with respect to (i) 
the accuracy of the records of DTC, Cede & Co. or any Participant with respect to any ownership 
interest in the Certificates, (ii) the delivery to any Participant or any other person (other than a 
registered owner of Certificates, as shown by the registration books kept by the Registrar), of any 
notice with respect to the Certificates, including any notice of redemption, or (iii) the payment to 
any Participant or any other person, other than a registered owner of Certificates, of any amount 
with respect to principal of or interest on the Certificates.  The City, the Registrar and the Paying 
Agent may treat and consider the person in whose name each Certificate is registered in the 
registration books kept by the Registrar as the holder and absolute owner of such Certificate for 
the purpose of payment of principal and interest with respect to such Certificate, for the purpose 
of registering transfers with respect to such Certificates, and for all other purposes.  The Paying 
Agent will pay all principal of and interest on the Certificates only to or on the order of the 
respective registered owners, as shown in the registration books kept by the Registrar, and all 
such payments will be valid and effectual to fully satisfy and discharge the City’s obligations 
with respect to payment of principal of or interest on the Certificates to the extent of the sum or 
sums so paid.  No person other than a registered owner of Certificates, as shown in the 
registration books kept by the Registrar, will receive a certificated Certificate evidencing the 
obligation of this resolution.  Upon delivery by DTC to the City Administrator of a written notice 
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to the effect that DTC has determined to substitute a new nominee in place of Cede & Co., the 
words “Cede & Co.,” will refer to such new nominee of DTC; and upon receipt of such a notice, 
the City Administrator will promptly deliver a copy of the same to the Registrar and Paying 
Agent. 
 
 7.03. Representation Letter.  The City has heretofore executed and delivered to DTC a 
Blanket Issuer Letter of Representations (the “Representation Letter”) which will govern 
payment of principal of and interest on the Certificates and notices with respect to the 
Certificates.  Any Paying Agent or Registrar subsequently appointed by the City with respect to 
the Certificates will agree to take all action necessary for all representations of the City in the 
Representation letter with respect to the Registrar and Paying Agent, respectively, to be 
complied with at all times. 
 
 7.04. Transfers Outside Book-Entry System.  In the event the City, by resolution of the 
City Council, determines that it is in the best interests of the persons having beneficial interests 
in the Certificates that they be able to obtain certificates, the City will notify DTC, whereupon 
DTC will notify the Participants, of the availability through DTC of Certificates.  In such event 
the City will issue, transfer and exchange Certificates as requested by DTC and any other 
registered owners in accordance with the provisions of this Resolution.  DTC may determine to 
discontinue providing its services with respect to the Certificates at any time by giving notice to 
the City and discharging its responsibilities with respect thereto under applicable law.  In such 
event, if no successor securities depository is appointed, the City will issue and the Registrar will 
authenticate Certificates in accordance with this Resolution and the provisions hereof will apply 
to the transfer, exchange and method of payment thereof. 
 
 7.05. Payments to Cede & Co.  Notwithstanding any other provision of this Resolution 
to the contrary, so long as a Certificate is registered in the name of Cede & Co., as nominee of 
DTC, payments with respect to principal of and interest on the Certificate and notices with 
respect to the Certificate will be made and given, respectively in the manner provided in DTC’s 
Operational Arrangements, as set forth in the Representation Letter. 
 
 Section 8. Continuing Disclosure.   
 
 8.01. City Compliance with Provisions of Continuing Disclosure Certificate.  The City 
hereby covenants and agrees that it will comply with and carry out all of the provisions of the 
Continuing Disclosure Certificate.  Notwithstanding any other provision of this Resolution, 
failure of the City to comply with the Continuing Disclosure Certificate is not to be considered 
an event of default with respect to the Certificates; however, any Certificate holder may take 
such actions as may be necessary and appropriate, including seeking mandate or specific 
performance by court order, to cause the City to comply with its obligations under this section. 
 
 8.02. Execution of Continuing Disclosure Certificate.  “Continuing Disclosure 
Certificate” means that certain Continuing Disclosure Certificate executed by the Mayor and the 
City Administrator and dated the date of issuance and delivery of the Certificates, as originally 
executed and as it may be amended from time to time in accordance with the terms thereof. 



 
 

343622v1 AJP NV125-35 
 

15

 

 
Section 9. Defeasance.  When all Certificates and all interest thereon have been 

discharged as provided in this Section, all pledges, covenants and other rights granted by this 
Resolution to the holders of the Certificates will cease, except that the pledge of the full faith and 
credit of the City for the prompt and full payment of the principal of and interest on the Certificates 
will remain in full force and effect.  The City may discharge all Certificates which are due on any 
date by depositing with the Registrar on or before that date a sum sufficient for the payment thereof 
in full.  If any Certificate should not be paid when due, it may nevertheless be discharged by 
depositing with the Registrar a sum sufficient for the payment thereof in full with interest accrued to 
the date of such deposit. 
 
 
 
 

(The remainder of this page is intentionally left blank.) 
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 The motion for the adoption of the foregoing resolution was duly seconded by Member 

_________________________, and upon vote being taken thereon, the following voted in favor 

thereof: 

 

and the following voted against the same: 

 

whereupon the resolution was declared duly passed and adopted. 
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STATE OF MINNESOTA ) 
) 

COUNTY OF DAKOTA ) ss. 
) 

CITY OF INVER GROVE ) 
HEIGHTS   ) 
 
 
 I, the undersigned, being the duly qualified and acting Administrator of the City of Inver 

Grove Heights, Dakota County, Minnesota, do hereby certify that I have carefully compared the 

attached and foregoing extract of minutes of a regular meeting of the City Council of the City 

held on December 8, 2008 with the original minutes on file in my office and the extract is a full, 

true and correct copy of the minutes insofar as they relate to the issuance and sale of 

$______________ General Obligation Equipment Certificates, Series 2008B of the City. 

 WITNESS My hand officially as such Administrator and the corporate seal of the City 

this ______ day of _______________, 2008. 

 

  
City Administrator 
Inver Grove Heights, Minnesota 

(SEAL) 
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STATE OF MINNESOTA       COUNTY AUDITOR/TREASURER’S 

CERTIFICATE AS TO 
COUNTY OF DAKOTA TAX LEVY AND 

REGISTRATION 
 
 
 I, the undersigned County Auditor/Treasurer of Dakota County, Minnesota, hereby 

certify that a certified copy of a resolution adopted by the governing body of Inver Grove 

Heights, Minnesota, on December 8, 2008, levying taxes for the payment of $____________ 

General Obligation Equipment Certificates, Series 2008B of said municipality dated 

December 30, 2008, has been filed in my office and said Certificates have been entered on the 

register of obligations in my office and that such tax has been levied as required by law. 

 WITNESS My hand and official seal this _____ day of _________________, 2008. 

 
 
 

  
County Auditor/Treasurer 
Dakota County, Minnesota 

(SEAL) 
 

  
Deputy 
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EXHIBIT C 

 
TAX LEVY SCHEDULE 

 
   YEAR *  TAX LEVY 

   
  $  
   
   
   
   
   
   
   
   
   
   
   
   
   
   

 
 
 
* Year tax levy collected. 
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AGENDA ITEM ____________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
 
CONSIDER THIRD READING OF AN ORDINANCE AMENDING SECTION 1010 AND 
SECTION 515.40, Subd. 9 ADJUSTING DEVELOPMENT FEES FOR 2009 
 
Meeting Date: December 8, 2007  Fiscal/FTE Impact: 
Item Type: Regular x None 
Contact: Jenelle Teppen, Asst. City Admin.  Amount included in current budget 
Prepared by:   Budget amendment requested 
Reviewed by:   FTE included in current complement 
   New FTE requested – N/A 
   Other 
 
PURPOSE/ACTION REQUESTED The Council is asked to consider the third and final reading 
to amend the City Code to adjust the fees and charges associated with development activities.  
This includes water and sanitary sewer connection fees, and fees associated with planning 
activities (such as rezoning, variance, conditional use permits, etc.). 
 
SUMMARY Minnesota State Statues 462.353 sets forth the requirements with respect to a 
municipality’s authority to prescribe fees associated with planning activities.   
 
While Statute 462 does not speak to building permit fees or water or sanitary sewer connection 
fees, the City Attorney’s advice is to set forth the fees in the Code given the scope of 
development that is anticipated to take place over the next several years in the northwest area. 
 
Two requirements found in 462 are that new fees must be adopted by January 1st for them to be 
in effect for the following year, and a public hearing must be held regarding the proposed fees.  
The public hearing has been set for November 24th.  
 
Staff proposes changes to both Section 1010 – Fees, that address water and sanitary sewer 
connection fees, etc., and changes to Section 515.40, Subd 9, that address those fees 
associated with planning activities. 
 
The proposed changes are outlined on the attached.   
 



CITY OF INVER GROVE HEIGHTS 
DAKOTA COUNTY, MINNESOTA 

 
ORDINANCE NO. _________ 

 
AN ORDINANCE AMENDING SECTIONS 1010.03, 1010.04, and 515.40, Subd. 9, OF THE 

INVER GROVE HEIGHTS CITY CODE  
RELATING TO FEES 

 
 The City Council of Inver Grove Heights does hereby ordain as follows: 
 
 Section 1. Amendment.  IGH City Code Section 1010 is hereby amended to read as 
follows: 
 
1010.03. Water and Sanitary Sewer and Storm Water System Connection Fees. The 
connection fees for the water utility system and the sanitary sewer utility system and the storm 
water sewer utility system.  Those fees are as follows: 
 
Connection Fees for Water Utility System for Land Outside the Northwest Area. 
 
Water Plat Connection 
Fee 

$950multiplied by a density factor of 3.5 multiplied by Gross Acres 

 
Water Building Permit Connection Unit Fee $640 per SAC Unit 
Water Treatment Plant Fee $560 per SAC Unit 
 

Water Core Connection Fee (based on water service 
size) 
1 inch $1,325 
1 ½ inch $2,975 
2 inch $5,285 
3 inch $11,880 
4 inch  $21,130 
6 inch (or larger) $49,540 

 
Connection Fees for Sanitary Sewer Utility System for Land Outside the Northwest Area. 
 

Sanitary Sewer Plat 
Connection Fee 

$950 multiplied by a density factor of 3.5 multiplied by Gross 
Acres 

 
MCES SAC Unit Fee $2,000per SAC Unit 
Sanitary Sewer Building Permit Connection  $335 per SAC Unit 
B-Line Special Connection Charge $895 per SAC Unit (applicable only to B-Line 

Area) 
 
Sewer Core Connection Fee (based on building sewer service size) 

4 inch $430 
6 inch $725 
8 inch $1,285 
10 inch $2,010 
12 inch  $2,890 

 
  



 
Connection Fees for Water Utility System for Northwest Area. 
Fees Payable at Time of Plat(Northwest Area) 
 
Water Plat Connection Fee 
In the R-1 and R-2 Zoning Districts $800 
In the R-3A Zoning District $800  
In the R-3B Zoning District $800 
In the R-3C Zoning District $800  
In the B-1 and Office Park Zoning Districts $800 
In the B-2, B-3 and B-4 Zoning Districts $800 
In the I-1 and I-2 and Industrial - Office Park 
Zoning Districts 

 
$800 

In the P-Institutional Zoning Districts $800 
 
Fees Payable at Time of Building Permit (Northwest Area) 
 
Water Building Permit Connection Unit Fee $2,215 per SAC Unit 
Water Treatment Plant Fee $560 per SAC Unit 
 
Water Core Connection Fee (based on water service size) 

1 inch $1,325 
1 ½ inch $2,975 
2 inch $5,285 
3 inch $11,880 
4 inch $21,130 
6 inch (or larger) $49,540 

 
Connection Fees for Sanitary Sewer Utility System for Northwest Area 
Fees Payable at Time of Plat(Northwest Area) 
 
Sanitary Sewer Plat Connection Fee 
In the R-1 and R-2 Zoning Districts $1,225 
In the R-3A Zoning District $1,225 
In the R-3B Zoning District $1,225 
In the R-3C Zoning District $1,225 
In the B-1 and Office Park Zoning Districts $1,225 
In the B-2, B-3 and B-4 Zoning Districts $1,225 
In the I-1 and I-2 and Industrial - Office Park 
Zoning Districts 

  
$1,225 

In the P-Institutional Zoning Districts $1,225 
 
Fees Payable at Time of Building Permit (Northwest Area) 
 
MCES SAC Unit Fee $2,000 per SAC Unit 
Sanitary Sewer Building Permit Connection  $3,380 per SAC Unit 
 
Sewer Core Connection Fee (based on building sewer service size) 

4 inch $430 
6 inch $725 
8 inch $1,285 
10 inch $2,010 
12 inch  $2,890 



Connection Fees for Storm Water Sewer Utility System for Northwest Area 
 
Storm Water Plat Connection Fee 
Fees Payable at Time of Plat(Northwest Area) 
 
In the R-1, R-2 and R-3A Zoning Districts $8,520 
In the R-3B and R-3C Zoning District $8,720 
In the B-1 and Office Park Zoning District $9,780 
In the B-2, B-3 and B-4 Zoning Districts $9,515 
In the I-1, I-2 and I-Office Park Zoning Districts $9,250 
In the P-Institutional Zoning Districts $8,720 
In the Mixed Use-Residential Zoning Districts $8,720 
In the Mixed Use-Commercial Zoning Districts $9,250 
 
Section 2. Amendment.  IGH City Code Section 1010.04 is hereby amended to read as 
follows: 
 
Sanitary Sewer and Water Trunk Assessments. 
 
$3,325 per acre for water trunk line area benefit 
$3,325 per acre for sanitary sewer trunk line area benefit 



Section 3. Amendment.  IGH City Code Section 515.40, Subd. 9 is hereby amended to 
read as follows: 
 
TYPE OF LAND USE APPROVAL BASE FEE GIS FEE ESCROW 
Conditional Use Permit, single family 
residential 

 
$250 

 
 

 
$0 

Conditional Use Permit, other $500  $1,250 
Conditional Use Permit, other – 
amendment 

 
$150 

  
$500 

Comprehensive Plan Amendment $500 $50 $2,500 
Comprehensive Plan Amendment - minor $200  $250 
Zoning Code Amendment $500  $500 
Zoning Code Amendment – minor $100  $250 
Rezoning $500 $50 $0 
Variance - Residential $200  $0 
Variance - Commercial $200   
Planned Unit Development $1,000 + plat fees varies $5,000 
Planned Unit Development Amendment $250  $1,000 
Determination of Substantially Similar Use $200  $200 
Major Site Plan Review $500  $1,500 
Preliminary Plat $250/+ $5 per lot  $3,000 
Final Plat – single family $350 $25/lot $500 
Final Plat - other $200 $100/acre $3,000 
Waiver of Plat $300 $25  
Administrative Subdivision $100 $25/lot  
Street Easement Vacation $150 $50  
Street Dedication $150 $50  
Wetland Conservation Act Certification $75   
Wetland Replacement Plan $200 $100/acre $2,500 
Northwest Area Sketch Plan Review $1,000   
Northwest Area Environmental Studies 
Fee 

$80/gross acre   

 
Section 3. Effective Date.  This Ordinance shall be in full force and effect from and 

after its passage and publication according to law. 
 
Passed this 8th day of December, 2008. 
 
 
            
     George Tourville, Mayor 

 
AYES: 
NAYS: 
 
ATTEST: 
 
 
       
Melissa Rheaume, Deputy Clerk 
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