INVER GROVE HEIGHTS CITY COUNCIL AGENDA
MONDAY, FEBRUARY 9, 2009
8150 BARBARA AVENUE
7:30 P.M.

1. CALL TO ORDER
2. ROLL CALL
3. PRESENTATIONS:

4. CONSENT AGENDA - All items on the Consent Agenda are considered routine and have been made available
to the City Council at least two days prior to the meeting; the items will be enacted in one motion. There will be no
separate discussion of these items unless a Council member or citizen so requests, in which event the item will be
removed from this Agenda and considered in normal sequence.

A. Minutes - January 26, 2009 Regular Council Meeting

B. Resolution Approving Disbursements for Period Ending February 4, 2009

C. Accept Donation to Inver Grove Heights Fire Department

D. Accept Donation to Inver Grove Heights Police Department

E. Consider a Resolution relating to adopting the Dakota County Uniform Street Naming and
Addressing System Procedural Manual

F. Resolutions Calling for Hearing on Proposed Assessments, Declaring Costs to be Assessed
& Ordering Preparation of Proposed Assessments for the 2007 Pavement Management
Program City, City Project No. 2007-09E, 46th Street East Bituminous Removal and
Replacement

G. Schedule Special Meeting

H. Approve Renewal of 3.2 On-Sale Liquor License for Arbor Pointe Golf Club

I. Personnel Actions

5. PUBLIC COMMENT - Public comment provides an opportunity for the public to address the Council on items
that are not on the Agenda. Comments will be limited to three (3) minutes per person.

6. PUBLIC HEARINGS:

A. Assessment Hearing for City Project No. 2008-09C , Mill and Overlay

7. REGULAR AGENDA:

PARKS AND RECREATION:

A. CITY OF INVER GROVE HEIGHTS; Consider Final Approval of Mississippi River Regional
Trail through Heritage Village Park and Doffing Avenue




COMMUNITY DEVELOPMENT:

B. BRIAN BORCHARDT; Consider Resolution relating to a Variance to exceed the allowed
maximum building coverage in the E-2 zoning district to construct an addition to an existing
house located at 12 High Road

ADMINISTRATION:

C. CITY OF INVER GROVE HEIGHTS; Consider First Reading of an Ordinance Amending
City Code Section 320.03 relating to Disposal of Unclaimed Property

8. MAYOR AND COUNCIL COMMENTS

A. Schedule 2009 Council Goal Session

9. ADJOURN



INVER GROVE HEIGHTS CITY COUNCIL MEETING
MONDAY, JANUARY 26, 2009 - 8150 BARBARA AVENUE

CALL TO ORDER/ROLL CALL The City Council of Inver Grove Heights met in regular session on
Monday, January 26, 2009, in the City Council Chambers. Mayor Tourville called the meeting to order at
7:30 p.m. Present were Council members Grannis, Madden, and Piekarski Krech; City Administrator
Lynch, Assistant Administrator Teppen, City Attorney Kuntz, Public Works Director Thureen,

Community Development Director Link, Parks & Recreation Director Carlson, Finance Director Lanoue
and Deputy Clerk Rheaume. Councilmember Klein arrived at 8:50 p.m.

3. PRESENTATIONS: None.
4. CONSENT AGENDA:
A. Minutes — January 12, 2009 Regular Council Meeting

B. Resolution 09-06 Approving Disbursements for Period Ending January 21, 2009

C. Change Order No. 2 & Pay Voucher No. 7 - City Project No. 2003-15, Northwest Area Trunk
Utility Improvements

D. Final Pay Voucher No. 18, Engineer’s Final Report, and Resolution 09-07 Accepting Work for
City Project No. 2006-05, Water Treatment Facility Expansion

E. Resolution 09-08 Approving Work Order No. 7 with Barr Engineering Company for City Project
No. 2008-10 East Frontage Road, Ravine Storm Water Ponds

F. Resolution 09-09 Adjusting the Price of the Contract with Stonebrooke Engineering for
Engineering Final Design Services for City Project No. 2009-01, Trunk Highway 3 & Proposed 80"
Street (CSAH 28) Intersection Improvements

G. Approve Full Service Beverage Proposals
H. Deem OIld UHF/VHF Car Radios to be Surplus Property and Sold to an Outside Vendor

l. Approve Applications for Exempt Charitable Gambling Permits & Temporary 3.2% Malt Liquor
License — St. Patrick’s Church

J. Personnel Actions
Motion by Madden, second by Grannis, to approve the Consent Agenda.

Ayes: 4
Nays: 0 Motion carried.

5. PUBLIC COMMENT:

Dian Piekarski, 7609 Babcock Trail, stated that she received the summary of the 2009 budget statement
and thanked staff for putting it together in that format. She expressed concerns regarding the amount of
money being spent on recreation. She asked that the City consider the role of government and creatively
look at the items that money is being spent on.

Ms. Lanoue clarified that the budget also includes fees that are paid for services.

Mayor Tourville added that Council & City staff have public budget discussions from August through
December every year.

Councilmember Madden commented that the Council is very frugal and carefully considers every dime
that is spent when preparing the budget.
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6. PUBLIC HEARINGS:

A. CITY OF INVER GROVE HEIGHTS; Consider Transfer of On-Sale Intoxicating Liquor License held by
Kladek, Inc. dba King of Diamonds due to Change in Corporate Ownership

Mr. Kuntz stated that on December 8" the city renewed an intoxicating liquor license for Kladek, Inc.
subject to a condition of conviction. He explained that the transfer of the stock has occurred. Mr. Kuntz
noted the local city ordinance sets up a process. He explained the memo outlining the state statutes and
local ordinances. He noted that even if there is a conviction against Kladek, Inc., he can still lease it to
someone else.

Mayor Tourville asked if a background check has been done on the new owner.

Ms. Rheaume responded that a background check was completed on Mrs. Kladek and no basis for denial
of the request was found. She added that liquor liability insurance documentation was submitted along
with the necessary fees associated with the license.

Councilmember Madden asked if the purchase agreement and lease had been reviewed by the City
Attorney and if both documents appeared to be valid.

Mr. Kuntz confirmed that both documents had been reviewed and both appeared to be valid and
representative of the transaction that took place. He added that the guilty party would not be able to be an
officer of the corporation or the on-site manager of the business.

Allan Cederberg, 1162 East 82" Street, referred to the December 8" memo prepared by the City Attorney
for the Council. He expressed concern that Mrs. Kladek knew of the illegal activities that were taking
place and didn’t do anything to stop what was happening. He asked that the Council deny the transfer of
the license and initiate the revocation process. He stated that he does not believe Mrs. Kladek to be of
good moral character.

Mayor Tourville clarified that Susan Kladek was not named in the indictment against Lawrence Kladek.
Mr. Kuntz confirmed that no charges were filed against Susan Kladek.
Councilmember Piekarski Krech stated that a person cannot be considered guilty by association.

Councilmember Madden commented that the Council is being asked to consider the application of Susan
Kladek, not Lawrence Kladek. He stated that Mr. Kladek sold his business and is not involved in the
request the Council is being asked to consider. He added that the Council has to have a legal reason to
deny the application.

Councilmember Grannis asked about the definition of good moral character and repute as it relates to
case law.

Mr. Kuntz reviewed the “good moral character and repute” provision of the statute as explained by
Minnesota Rule 7515.0410 which was provided to the Council for their December 8, 2008 meeting in his
memo dated December 4, 2008.

Ed Gunter, 6671 Concord, stated that he sees the transfer to Susan Kladek as a positive change. He
added that he would like to see the business continue.

Russell Liljedahl, 6838 Carleda Avenue, recommended that the Council deny the transfer request because
the intent of the law was to keep Mr. Kladek from holding a license and he fails to see how selling
the business to his wife deprives Mr. Kladek of anything.

Councilmember Grannis stated that if the intent of the law was to deny the spouse from holding a liquor
license it would say that.

Mr. Kuntz added that there is no law which imposes sanctions on the spouse.

Councilmember Madden reiterated that the Council is not being asked to take action pertaining to
Lawrence Kladek, they are being asked to consider the application of Susan Kladek and there is no legal
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basis to deny her request.

Mayor Tourville commented that it is the Council’s responsibility to protect all of the citizens of Inver Grove
Heights and the City could face a lawsuit if the Council denied the request with no legal basis.

Motion by Madden, second by Piekarski Krech, to close the public hearing.

Ayes: 4
Nays: 0 Motion carried.

Motion by Madden, second by Piekarski Krech, to approve the change in corporate ownership and
transfer the liquor license held by Kladek, Inc. dba King of Diamonds to Susan Kladek.

Ayes: 4
Nays: 0 Motion carried.

7. REGULAR AGENDA:
PARKS AND RECREATION:

A. CITY OF INVER GROVE HEIGHTS; Consider Final Approval of Mississippi River Regional Trail
through Heritage Village Park and Doffing Avenue

Mr. Carlson explained that Dakota County submitted a detailed plan set to the City and the engineering
department reviewed the plans and concluded that they were acceptable. He stated that as designed the
trail would be located within existing right-of-way along Doffing Avenue and that in relation to the property
located at 6549 Doffing Avenue, the edge of the trail would be 20 feet from the foundation of the structure.
He noted that the owners of that property submitted a letter to the Community Development Director
requesting to be part of the City’s voluntary acquisition program and a formal offer for the property was
being worked on by the CDA. He explained that Dakota County would reimburse the City $78,600 for
costs associated with the construction of the trail through Heritage Village Park and along Doffing Avenue.
He added that those funds could be used by the City to help with the acquisition of the property located at
6549 Doffing Avenue.

Mayor Tourville asked what other costs the City incur for the trail.

Mr. Carlson responded that the City would not have any construction costs as they would be paid for by
Dakota County. He reviewed the master plan for the park and discussed the need for various trail head
facilities that would need to be constructed along the trail. He stated that it would make sense that both
the City and the County would benefit from jointly constructing the trail head facilities and help each other
pay for the cost of construction, maintenance and long-term replacement.

Councilmember Madden stated he still does not understand why the trail has to go on a public street. He
commented that he has never agreed with the proposed alignment and feels that placing the trail along
Doffing Avenue presents too many safety issues and places an unfair burden on the property owners that
will have the trail running 20 feet from their home. He stated that he would like to see the trail run through
the park.

Councilmember Grannis stated that the option of having the trail run through the middle of the park was
looked at and it was determined that it would have prohibited potential future uses of the park such as
soccer fields, etc.

Mr. Carlson confirmed that the Parks and Recreation Commission did consider putting the trail through the
heart of the park and decided that they did not want the trail to impede future uses or development within
the park. He noted that the topography of the park would also present a challenge to putting the trail
through the park. He added that the long-term plan is for the City to eventually own all of the properties
along Doffing Avenue.

Councilmember Grannis confirmed that the property owner that is most affected has put in a request to
have his property purchased.
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Councilmember Madden clarified that the property owner would consider an offer, but does not particularly
want to move. He stated that they are not left with much of a choice if the trail is installed 20 feet from
their home.

Mayor Tourville asked what the size of buffer on each side of the trail needs to be.

Mr. Carlson explained that the trail is being designed at a 20 mph speed, with a minimum of a 2 foot buffer
on each side of the trail. He stated that from an engineering stand point the trail will take up 14 feet (10
feet of bituminous surface, 2 foot buffers on each side).

Councilmember Piekarski Krech questioned if the County would responsible for maintenance of the trail.
Mr. Carlson confirmed that the County would be responsible for the maintenance.
Mayor Tourville asked if the drainage issues had been looked at.

Mr. Carlson responded that there is no storm sewer in that area and the trail would not create any
additional drainage issues. He noted that it would not solve any issues either.

Jim Dziewic, 6549 Doffing Avenue East, stated that he does not understand why the trail cannot go North.
He asked how close the trail is to the railroad in South St. Paul. He stated that he does not have any
desire to move with the amount that was offered. He clarified that he has never had anything against the
trail but he does not want it to run along Doffing Avenue.

Scott Preavy, 6556 Doffing Avenue East, commented on closing the 63" street access and expressed
concerns with safety and having no emergency access to the North.

Todd, Dakota County, stated that the distance is approximately 20 feet to the railroad but the issue is
purchasing property from the railroad.

Councilmember Grannis stated that he does not see where there could be another alternative and agrees
with this alignment.

Councilmember Madden stated that he would be voting against the proposed alignment because he does
not agree with running the trail in front of someone’s house and also because of the safety issues
associated with putting a trail along a public street.

Councilmember Piekarski Krech stated that she felt pushed to make a decision by the County and feels
that the City has not been a true partner with the County throughout this process.

Mr. Lynch stated that there will be other improvements that are necessary and stated that the City does
not feel that what the County has offered in terms of funding is a fair share of the physical cost of those
improvements. He suggested that Council could table their decision to see what the 65™

Street alignment would look like and to allow the City to continue discussions with the County regarding
the potential purchase of property, screening and the financial responsibilities of the City after the trail is
built.

Motion by Grannis, second by Piekarski Krech, to table Final Approval of the Mississippi River
Regional Trail through Heritage Village Park and Doffing Avenue to February 9, 2009.

Ayes: 5
Nays: 0 Motion carried.

COMMUNITY DEVELOPMENT:

B. ROGER ESPESETH; Consider Resolution relating to a Variance to Exceed the Maximum Size
Requirement for a Free-Standing Sign for property located at 10900 Courthouse Boulevard

Mr. Link stated that the applicant is requesting a variance to construct a sign on an existing retaining wall.
He explained that the proposed sign would be 141 square feet and would be considered a free-standing
sign and not a wall sign. He noted that the City Code allows signs in the E-1 Zoning District to be a
maximum size of 100 square feet. He added that the applicant is requesting a sign of this size because
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of the issues associated with visibility. He stated that both Planning staff and the Planning Commission
recommended approval of the variance as it is similar to other requests that have been granted in the
past.

Councilmember Grannis asked what the maximum size allowed would be if the sign was on a wall of the
building.

Mr. Link stated that the maximum size would still be 100 square feet.
Mr. Espeseth asked if adding more than 141 square feet could be considered.
Mr. Kuntz clarified that it would have to come back.

Motion by Madden, second by Piekarski Krech, to adopt Resolution 09-10 approving a Variance to
exceed the maximum size requirement for a free-standing sign for property located at 10900
Courthouse Boulevard

Ayes: 5
Nays: 0 Motion carried.

C. DANNER; Consider a Resolution relating to a Final Plat, Development Contract and related
Documents for the plat of Concord Hills located on the East side of Concord Boulevard at 87™ St.

Mr. Link reviewed the location of the property and explained that the preliminary plat was approved by the
Council on January 22, 2007. He stated that the applicant submitted a final plat for Council approval and
the request was denied because it did not comply with all of the preliminary conditions of approval. He
explained that the applicant has reworked the plans and submitted a final plat that does meet all of the
conditions of approval. He stated that Planning staff recommended approval of the final plat.

Mr. Kuntz reviewed four changes that were made to the documents associated with approval of the final
plat. He stated that the changes were: a recalculation of the credit for the sidewalk, the establishment of a
separate cash escrow for certain vegetative erosion and rain garden matters, a change relating to the
reduction of the letter of credit amount due to the fact that certain grading has already occurred and thus
does not need to be secured by a larger letter of credit, and the recitation that the developer provide
evidence of the conveyance of land from the County to the developer to prove that the developer owns all
of the land within the plat. He asked that those four changes be incorporated into any motion that is made
by the Council.

Motion by Madden, second by Klein, to approve Resolution 09-11 relating to a Final Plat,
Development Contract and related documents for the plat of Concord Hills located on the East side
of Concord Boulevard at 87" St. with the four changes as outlined by revised Council memo dated
January 26, 2009

Ayes: 5
Nays: O Motion carried.

PUBLIC WORKS:
D. CITY OF INVER GROVE HEIGHTS; Consider Approval of Stormwater Easement Obstruction Policy

Mr. Kuntz explained that the policy sets forth guidelines and standards for removal of various obstructions
in stormwater pond easements as well as drainage and utility easements. He stated that the policy was
reviewed by a risk specialist attorney at the League of Minnesota Cities and the suggestions that were
received were incorporated into Section 6 of the policy.

Motion by Piekarski Krech, second by Klein, to adopt Resolution 09-12 approving a Stormwater
Easement Obstruction Policy

Ayes: 5
Nays: 0 Motion carried.

E. CITY OF INVER GROVE HEIGHTS; Consider Amendments to Deferment of Special Assessment
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Policy

Mr. Kuntz explained that in 1977 the Council adopted a resolution which states that pursuant to Minnesota
Statutes, any county, city or town, making a special assessment may, at its discretion, defer the payment
of that assessment for any homestead property owned by a person 65 years of age or older for whom it
would be a hardship to make the payments. He stated that since the original policy was enacted in 1977
there have been two revisions to Minnesota statutes. He explained that the first revision provides that any
county, statutory or home rule charter city, or town, making a special assessment may, at its discretion,
defer the payment of that assessment for any homestead property owned by a person who is retired by
virtue of a permanent and total disability, for whom it would be a hardship to make the payments. He
stated that the second revision provides that any county, statutory or home rule charter city, or town,
making a special assessment may, at its discretion, defer the payment of that assessment for any
homestead property owned by a person who is a member of the Minnesota National Guard or other
military reserves who is ordered into active military service, as stated in the person’s military orders, for
whom it would be a hardship to make the payments. He noted that the definition of hardship has
remained the same in the policy. He explained that the Council must also decide if the average annual
payment includes the principal amount only or principal and interest. He added that if the average annual
payment includes principal and interest the amount would be higher thereby making more individuals
eligible to defer.

Councilmember Piekarski Krech stated that she thinks the average annual payment should include the
principal and interest because that is the true calculation of what the actual cost is for the property owner.

Mayor Tourville stated if people are applying to defer their payments then they need as much help as they
can get. He asked if it was possible for property owners to request partial deferments.

Mr. Kuntz responded that the applicant must defer the entire assessment amount.
Ms. Lanoue added that partial assessments cannot be certified to the County.

Motion by Piekarski Krech, second by Madden, to adopt Resolution 09-13 approving Amendments
to Deferment of Special Assessment Policy with the Average Annual Payment defined in paragraph
three to be the Total Principal of the Levied Assessment Plus the Interest that would be Payable.

Ayes: 5
Nays: 0 Motion carried.

F. CITY OF INVER GROVE HEIGHTS; Consider Resolution Accepting Individual Project Order No. 12 A
with Kimley Horn and Associates, Inc. for Final Design & Construction Phase Services, Authorizing
Preparation of Construction Plans & Specifications, and Authorizing an Appraisal Analysis for property
in the Project Area for the Pavement Management Program, Urban Street Reconstruction, City Project
No. 2009-09D (South Grove Area 4) and City Project No. 2010-09D (South Grove Area 5)

Mr. Thureen explained that it is necessary to complete the final design for South Grove Area 4 and South
Grove Area 5 simultaneously due to the connectivity of the storm sewer, streets and water main system.
He noted that it would also allow the City to take advantage of the current bidding climate. He added that
the storm sewer is one complete system which also incorporates the 2009 County reconstruction project
of Concord Boulevard.

Mayor Tourville suggested that the project area maps and proposed project schedules be put on the
website.

Motion by Klein, second by Piekarski Krech, to adopt Resolution 09-15 Accepting Individual
Project Order No. 12A with Kimley Horn and Associates, Inc. for Final Design & Construction
Phase Services, Authorizing Preparation of Construction Plans & Specifications, and Authorizing
an Appraisal Analysis for property in the Project Area for the Pavement Management Program,
Urban Street Reconstruction, City Project No. 2009-09D (South Grove Area 4) and City Project No.
2010-09D (South Grove Area b)

Ayes: 5
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Nays: 0 Motion carried.

G. CITY OF INVER GROVE HEIGHTS; Consider Resolution Receiving Feasibility Report and Scheduling
Public Hearing for the 2009 Pavement Management Program, Urban Street Reconstruction, City
Project No. 2009-09D (South Grove Area 4)

Mr. Thureen explained that the proposed projects include the reconstruction of City streets within the
South Grove Area over the next three years. He stated that the project would include reconstruction of the
roadway as well as storm sewer and water main improvements throughout the three project areas. He
explained that the improvements are proposed to be financed through a combination of Municipal State
Aid funds, City Pavement Management Program funds, City Water Connection Funds, and special
assessments to benefitting residents. He reviewed the proposed project schedule for Area 4
improvements. He recommended that the Council receive the feasibility report and schedule a public
hearing.

Motion by Piekarski Krech, second by Grannis, to adopt Resolution 09-14 Receiving Feasibility
Report and Scheduling Public Hearing for the 2009 Pavement Management Program, Urban Street
Reconstruction, City Project No. 2009-09D (South Grove Area 4)

Councilmember Klein clarified that Area 4 is scheduled for this year and Area 5 is scheduled for 2010.

Mayor Tourville clarified that the neighborhood meeting is scheduled for March 12" and the public hearing
would be scheduled for March 23",

Ayes: 5
Nays: 0 Motion carried.

H. CITY OF INVER GROVE HEIGHTS; Consider Resolution Receiving Second Amendment to the
Feasibility Report, Scheduling a Public Hearing, Approving Plans & Specifications, and Authorizing
Advertisement for Bids for City Project No. 2008-11, Southern Sanitary Sewer, East Segment

Mr. Thureen explained that City staff and Kimley-Horn have worked with Mn/DOT to prepare the sanitary
sewer plans that were included in Mn/DOT’s plans for its East Frontage Road project. He stated that
Kimley-Horn prepared the plans for the southern-most segment of the sanitary sewer, from 111" Street
East to the Inver Grove Distribution Center property, which would be constructed as City Project No.
2008-11. He stated that City staff and Kimley-Horn have met with the affected property owners to discuss
the final plan and project financing. He explained that the amendment to the feasibility study presents
possible financing options for the I-State and Swift Transportation properties. He noted that no formal
response had been received from Swift Transportation and staff was still negotiating with |-State.

Motion by Piekarski Krech, second by Grannis, to adopt Resolution 09-16 Receiving Second
Amendment to the Feasibility Report, Scheduling a Public Hearing, Approving Plans &
Specifications, and Authorizing Advertisement for Bids for City Project No. 2008-11, Southern
Sanitary Sewer, East Segment

Ayes: 5

Nays: 0 Motion carried.

8. MAYOR AND COUNCIL COMMENTS:

Mayor Tourville stated that the Council would be moving to executive session to discuss Doffing Avenue
properties and would only be adjourning when they return.

9. EXECUTIVE SESSION:

10. ADJOURN: Motion by Piekarski Krech, second by Grannis, to adjourn. The meeting was adjourned
by a unanimous vote at 10:30 p.m.




AGENDA ITEM 4B

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION
Meeting Date:  February 9, 2009 Fiscal/FTE Impact:
Item Type: Consent None
Contact: Cathy Shea 651-450-2521 X | Amount included in current budget
Prepared by: Cathy Shea Asst. Finance Director Budget amendment requested
Reviewed by: N/A FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED

Approve the attached resolution approving disbursements for the period of January 22, 2009 to
February 4, 2009.

SUMMARY

Shown below is a listing of the disbursements for the various funds for the period ending
February 4, 2009. The detail of these disbursements is attached to this memao.

General & Special Reveune $164,839.63
Debt Service & Capital Projects 111,140.80
Enterprise & Internal Service 158,393.48
Escrows 299,925.11
Grand Total for All Funds $734,299.02

If you have any questions about any of the disbursements on the list, please call Cathy Shea at
651-450-2521 or Vickie Gray, Accounting Technician at 651-450-2515.

Attached to this summary for your action is a resolution approving the disbursements for the
period January 22, 2009 to February 4, 2009, and the listing of disbursements requested for
approval.



DAKOTA COUNTY, MINNESOTA
RESOLUTION NO.

RESOLUTION APPROVING DISBURSEMENTS FOR THE
PERIOD ENDING FEBRUARY 4, 2009

WHEREAS, a list of disbursements for the period ending February 4, 2009 was
presented to the City Council for approval;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE
HEIGHTS: that payment of the list of disbursements of the following funds is approved:

General & Special Revenue $ 164,839.63
Debt Service & Capital Projects 111,140.80
Enterprise & Internal Service 158,393.48
Escrows 299,925.11
Grand Total for All Funds $ 734,299.02

Adopted by the City Council of Inver Grove Heights this 9th day of February, 2009.
Ayes:

Nays:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy City Clerk
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CITY OF INVER GROVE HEIGHTS

AGENDA ITEM 4C

REQUEST FOR COUNCIL ACTION

Meeting Date:  February 9, 2009

Item Type: Consent

Contact: Judy Thill, 651-450-2495
Prepared by: Judy Thill, Fire Chief
Reviewed by: n/a

Fiscal/FTE Impact:

None

Amount included in current budget
Budget amendment requested

FTE included in current complement
New FTE requested — N/A

Other

PURPOSE/ACTION REQUESTED Consider acceptance of a $1,000 donation from the Wal-

Mart Foundation.

SUMMARY

The Wal-Mart Foundation kindly donated $1,000 to the Inver Grove Heights Fire Department.
Presented by the Inver Grove Heights Wal-Mart, this generous donation will be used toward

fire-related equipment.



CITY OF INVER GROVE HEIGHTS

AGENDA ITEM

REQUEST FOR COUNCIL ACTION

Meeting Date:  February 9, 2009
Item Type: Consent
Contact: Lt. Larry Stanger (651) 450-2528
Prepared by: Lt. Larry Stanger

Department of Public Safety
Reviewed by: Chief Charles Kleckner

Director of Public Safety

PURPOSE/ACTION REQUESTED:

Fiscal/FTE Impact:

None

Amount included in current budget
Budget amendment requested

FTE included in current complement

New FTE requested — N/A
Other

Consider request to accept a $1000.00 donation to the Inver Grove Heights Police Department

from Wal-Mart Foundation.

SUMMARY:

The Wal-Mart Foundation has again generously donated $1000.00 to the Inver Grove Heights
Police Department. They have asked that the funds be used for the purchase of police

department related equipment.
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AGENDA ITEM "’lE

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

CITY OF INVER GROVE HEIGHTS

Meeting Date: February 9, 2009 Fiscal/FTE Impact:
ltem Type: Consent Agenda X | None
Contact: Allan Hunting 651.450.2554 Amount included in current budget
Prepared by: Allan Hunting, City Planner Budget amendment requested
Reviewed by: FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED
Consider a Resolution relating to adopting the Dakota County Uniform Street Naming and
Addressing System Procedural Manual.

® Requires 3/5th's vote.
® 60-day deadline — N/A

SUMMARY

Historically, all street naming and addressing in the City had been assigned by the County.
Recently, the County determined they only have the authority to assign street names to county
roads. All cities in the county are now required to assign their own street names and addresses
as part of plat approval process.

All of the streets and addresses in Inver Grove Heights follow a uniform street naming and
addressing manual that was prepared by the County to insure uniform addressing vital to
emergency response. At the end of 2008, the County formally adopted a revised Uniform Street
Naming and Addressing System Procedural Manual that cities are encouraged to use as they
take over this task. The County has offered to help staff if needed during the transition process.

Community Development, Fire Protection and Police have met on this topic and agree to utilize
the County manual as the City takes over street naming. Staff is requesting Council to adopt
the attached resolution which formally establishes the City will continue to- use this system.
Upon adoption of this resolution, Staff will then prepare an ordinance effectuating the same.
RECOMMENDATION

Planning Staff Recommends approval of the attached resolution.

Attachments: Uniform Street Naming and Addressing Resolution



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO.

A RESOLUTION ADOPTING THE
DAKOTA COUNTY UNIFORM STREET NAMING
AND ADDRESSING SYSTEM PROCEDURAL MANUAL

WHEREAS, in 1965, Dakota County adopted Ordinance No. 51, Uniform Street
Naming and Addressing System, which applied to properties and parcels of land
within the unincorporated areas of Dakota County.

WHEREAS, a 1992 amendment to Ordinance No. 51 expanded the scope of
Ordinance No. 51 and gave Dakota County the authority to apply the ordinance to all
streets and roads located in all the townships and certain cities located within Dakota
County, including the City;

WHEREAS, Dakota County determined that Ordinance No. 51 exceeds Dakota
County’s authority because Dakota County only has the authority to name and number
its own roads;

WHEREAS, the task of assigning street names and assigning addresses within
the City must now be performed by the City because Dakota County lacks the authority
to do so;

WHEREAS, Dakota County has recently developed a Uniform Street Naming
and Addressing System Procedural Manual that it will utilize for the naming and
addressing of its own roads and that cities for which it had previously provided naming
and addressing services may utilize with respect to naming and addressing streets
within their own jurisdictions;

WHEREAS, the City would prefer to maintain the existing system for street
naming and assignment of addresses, so as to preserve a predictable, logical and
consistent system for those assignments;



1 N1 syt s ooy gm NI -
Resolotion Noo - o I* 4 R

WHEREAS, the continuance of Dakota County’s method for naming streets and
assigning addresses will promote public safety;

NOW, THEREFORE BE IT RESOLVED by the Inver Grove Heights City
Council:

1) The City shall adopt the Dakota County Uniform Street Naming and
Addressing System Procedural Manual and the City Attorney is directed
to draft an ordinance effectuating the same.

Passed this th day of February, 2009.

George Tourville, Mayor

ATTEST:

Melissa Rheume, Deputy City Clerk



AGENDA ITEM 4 /

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Resolutions Calling for Hearing on Proposed Assessments and Declaring Costs to be Assessed
and Ordering Preparation of Proposed Assessments for 2007 Pavement Management Program —
City Project No. 2007-09E — 46" Street East Bituminous Removal and Replacement

Fiscal/FTE Impact:

Meeting Date: ~ February 9, 2009 None
ltem Type: Consent Amount included in current budget
Contact: Scott D. Thureen, 651.450.2571 Budget amendment requested
Prepared by: Scott D. Thureen, Public Works Director FTE included in current complement
Reviewed by: Y~ New FTE requested — N/A
X | Other: Pavement Management
Fund, Special Assessments

PURPOSE/ACTION REQUESTED

Consider a resolution calling for hearing on proposed assessments and a resolution declaring the costs
to be assessed and ordering preparation of the proposed assessments for 2007 Pavement
Management Program, City Project No. 2007-09E - 46™ Street East Bituminous Removal and
Replacement.

SUMMARY

This project was ordered on May 29, 2007 and has been completed. An assessment hearing is
proposed for March 9, 2009.

Five single-family parcels are proposed to be assessed (see attached Exhibit 1).

| recommend adopting the attached resolutions calling for hearing on proposed assessment, declaring
the costs to be assessed and ordering preparation of the proposed assessments for the 2007
Pavement Management Program, City Project No. 2007-09E — 46" Street East Bituminous Removal

and Replacement.

SDT/kf

Attachments: Exhibit 1 — Map
Table 1 — Final Assessment Roll
Resolutions
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CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION CALLING FOR HEARING ON PROPOSED ASSESSMENTS
2007 PAVEMENT MANAGEMENT PROGRAM
CITY PROJECT NO. 2007-09E - 46" STREET EAST BITUMINOUS REMOVAL
AND REPLACEMENT
RESOLUTION NO.
WHEREAS, by a resolution of the City Council on February 9, 2009, the City Clerk was directed

to prepare proposed assessments of the costs of the improvements as follows:

2007 Pavement Management Program
City Project No. 2007-09E — 46" Street East Bituminous Removal and Replacement

WHEREAS, the City Clerk has notified the City Council that such assessments have been
completed and filed in the City Clerk’s Office for public inspection.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE
HEIGHTS, MINNESOTA THAT:

1. A hearing shall be held on the 9" day of March, 2009, in the City Council Chambers,
8150 Barbara Avenue at 7:30 p.m., to pass upon the proposed assessments; and, at
such time and place, all persons owning property affected by such improvements shall
be given an opportunity to be heard with reference to such assessments.

2. The City Clerk is hereby directed to cause a notice of hearing on the proposed
assessments to be published once in the official newspaper and to be mailed to the
owner of each parcel described in the assessment roll.

Adopted by the City Council of Inver Grove Heights, Minnesota this 9" day of February 2009.

AYES:
NAYS:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy Clerk



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION DECLARING COSTS TO BE ASSESSED AND ORDERING PREPARATION OF

PROPOSED ASSESSMENTS
2007 PAVEMENT MANAGEMENT PROGRAM
CITY PROJECT NO. 2007-09E — 46" STREET EAST BITUMINOUS REMOVAL
AND REPLACEMENT

RESOLUTION NO.

WHEREAS, by a resolution of the City Council on February 9, 2009, the City Clerk was directed

to prepare proposed assessments of the costs of the improvements as follows:

2007 Pavement Management Program
City Project No. 2007-09E - 46" Street East Bituminous Removal and Replacement

WHEREAS, the total final project cost is $20,424.21.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE

HEIGHTS, MINNESOTA THAT:

1. The amount to be specially assessed for City Project No. 2007-09E is hereby declared
to be $15,318.15.

2. The City Clerk, with the assistance of the Public Works Director, shall forthwith calculate
the proper amount to be specially assessed for such improvement against every
assessable lot, piece or parcel of land within the district affected, without regard to cash
valuation, as provided by law, and shall be filed in the City Clerk’s office for public
inspection.

Adopted by the City Council of Inver Grove Heights, Minnesota this 9" day of February 2009.

AYES:
NAYS:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy Clerk



AGENDA ITEM

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

SCHEDULE SPECIAL MEETING

Meeting Date:  February 9, 2009 Fiscal/FTE Impact:
Item Type: Consent X | None
Contact: Jenelle Teppen, Asst. City Admin Amount included in current budget
Prepared by: Budget amendment requested
Reviewed by: n/a FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED Schedule a special meeting.

SUMMARY  Staff requests that the Council set a special work session on Tuesday, February
17, 2009 at 5:30 p.m. to review and discuss the Council Chambers design; review the pre-bid
construction cost estimate and project budget and alternates; discussing bidding strategies and
a possible project labor agreement for the proposed Public Safety Addition/City Hall Renovation.



AGENDA ITEM 4H

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION
Meeting Date: February 9, 2009 Fiscal/FTE Impact:
Item Type: Consent X | None
Contact: 651.450.2513 Amount included in current budget
Prepared by: Melissa Rheaume Budget amendment requested
Reviewed by: FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED: Consider renewal of 3.2% On Sale Liquor License for
Arbor Pointe Golf Club.

SUMMARY:

On January 28, 2009 the City received an application for renewal of the 3.2% On Sale Liquor
License held by Arbor Pointe Golf Club. A background investigation was completed by the
Police Department and no basis for denial was found. The applicant also submitted the
appropriate license fees and required liquor liability insurance documentation.

Because Council already held a public hearing to consider liquor license renewals on December
8, 2008 another hearing is not required as Arbor Pointe Golf Club was listed on the notice of
public hearing and the opportunity for Council to receive public comment regarding renewal of
the license was provided at that time.



AGENDA ITEM

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION
PERSONNEL ACTIONS
Meeting Date:  February 9, 2009 Fiscal/FTE Impact:
Item Type: Consent None
Contact: Jenelle Teppen, Asst. City Admin | X | Amount included in current budget
Prepared by: Amy Brinkman, H.R. Coordinator Budget amendment requested
Reviewed by: n/a FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED Staff requests that the Council approve the personnel
actions listed below:

Please confirm the seasonal/temporary employment of: Mandy Bruns, Sarah Grosland, Fue
Thao, and Ryan Adamson.
Please confirm the termination of seasonal/temporary employment of: Luke Taylor.

Please confirm the termination of employment of Brian Brandt as Lieutenant in the Fire
Department.



AGENDA ITEM 6

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Assessment Hearing for the 2008 Pavement Management Program, City Project No. 2008-09C ~
Mill and Overlay

Meeting Date: ~ February 9, 2009 Fiscal/FTE Impact:
Item Type: Assessment Hearing None
Contact: Steve Dodge, 651.450.2541 Amount included in current budget
Prepared by: Steve Dodge, Asst. City Engineer Budget amendment requested
Reviewed by: Scott D. Thureen, Public Works Director FTE included in current complement
<57 New FTE requested — N/A
X | Other: Assessments, Pavement
Management Fund

PURPOSE/ACTION REQUESTED

Consider a resolution adopting the final assessment roll for the 2008 Pavement Management Program,
City Project No. 2008-09C — Mill and Overlay.

SUMMARY

Last year's mill and overlay included the following: Bituminous mill and overlay of Cenex Drive which
included a full street width 2-inch deep mill, miscellaneous curb replacement, storm casting
adjustments, miscellaneous street repair, new pedestrian ramps, 2-inch bituminous overlay, and
striping.

City Project No. 2008-09C was ordered by Council on May 12, 2008 as part of the City’'s 2008
Pavement Management Program. The total project cost is $111,192.33.

Four commercial parcels with two owners are proposed to be assessed (see Exhibit 1). Under the
approved funding policy for the PMP, the City portion consists of at least 20 percent of the assessable
project cost, plus extra bituminous width, corner credits, and adding in the 100 percent City contribution
items such as striping. The total City portion is $44,678.48. Multi-family, Commercial, Industrial and
Institutional properties are assessed on a front footage basis. The proposed final assessment amount
is $66,513.85 (Final Assessment Roll — Table 2 attached). The proposed term and interest rate are five
(5) years and 5.8 percent, respectively.

There was no informational meeting since both owners received a full packet of assessment
information by mail. Staff did receive a call from CHS, the owner of three of the parcels, and answered
the questions they had concerning the proposed assessments.

| recommend approving the resolution adopting the final assessment roll for the 2008 Pavement
Management Program, City Project No. 2008-09C — Mill and Overlay.

SWD/kf

Attachments: Exhibit 1 — Map of Properties
Table 1 — Final Assessment Roll
Resolution
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CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION ADOPTING THE ASSESSMENT FOR THE 2008 PAVEMENT MANAGEMENT PROGRAM,

CITY PROJECT NO. 2008-09C — MILL AND OVERLAY
RESOLUTION NO.

WHEREAS, pursuant to proper notice duly given as required by law, the Council has met, heard and

passed upon all objections to the proposed assessment for the improvements — 2008 Pavement Management
Program, City Project No. 2008-09C — Mill and Overlay which includes the following areas:

Area

Cenex Drive which included a full street width 2-inch deep mill, miscellaneous curb replacement, storm casting
adjustments, miscellaneous street repair, new pedestrian ramps, 2-inch bituminous overlay, and striping.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE HEIGHTS,

MINNESOTA THAT:

1.

Such proposed assessment, a copy of which is attached hereto and made a part hereof, is hereby
accepted and shall constitute the special assessment against the lands herein, and each tract of land
therein included is hereby found to be benefited by the proposed assessment levied against it.

Such assessment shall be payable in equal installments extending over a period of five (5) years, the first
of the installments to be payable on or before the first Monday in January 2010, and shall bear interest at
the rate of 5.8 percent per annum from the date of adoption of this assessment resolution. To the first
installment shall be added interest for one year on all unpaid installments.

The owner of any property, so assessed, may at any time prior to certification of the assessment to the
County Auditor, pay the whole of the assessment on such property with interest accrued to the date of
payment, to the City Treasurer, except that no interest shall be charged if the entire assessment is paid
within thirty days from the adoption of this resolution; and the owner may, at any time thereafter, pay to
the County Treasurer the entire amount of the assessment remaining unpaid, with interest accrued to
December 31 of the year in which such payment is made. Such payment must be made before
November 15, or interest will be charged through December 31 of the next succeeding year.

The Clerk, shall, forthwith, transmit a certified duplicate of this assessment to the County Auditor to be
extended on the property tax lists of the County, and such assessments shall be collected and paid over
the same manner as other municipal taxes.

Adopted by the City Council of Inver Grove Heights this 9" day of February 2009.

AYES:
NAYS:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy Clerk



AGENDA ITEM

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Consider Approval of the Mississippi River Regional Trail Through Heritage Village Park

Meeting Date:  February 9, 2009 Fiscal/FTE Impact:
Item Type: Regutar Agenda ' None
Contact: Eric Carlson — 651.450.2587 Amount included in current budget
Prepared by: Eric Carlson Budget amendment requested
Reviewed by: Eric Carison — Parks & Recreation FTE included in current complement
New FTE requested — N/A
X | Other

PURPOSE/ACTION REQUESTED

The Mississippi River Regional Trail wilt generally be an off-road, two-way, multi-use trail with a

20" easement and a 10’ bituminous surface. The design speed for the frail is 20 mph. The Park
and Recreation Commission reviewed this item and is recommending the trail be located along

Doffing Ave to 66" St.

Staff recommends:

e Approval of Doffing Ave Alignment or the 65™ St Alignment

» Authorizing the City Engineer to sign off on the detailed plans submitted by the
County\WSB for the alignment chosen by the Council once they have been reviewed by
City staff

s Authorize the Mayor and City Clerk to sign the Declaration of Trailway Easement and
Temporary Construction Easement Document for the alignment chosen by the Council
once it has been reviewed by the City Attorney's office

SUMMARY

The Council must give approval of an alignment for the Mississippi River Regional Trail. Af the
last Council meeting on January 26™ the Council directed staff to work with the County on an
alternative alignment to the alignment along Doffing Ave which was being considered. There
are two alignments that the Council can consider, Doffing Ave alignment and 65™ St alignment.

Doffing Ave Alignment
On December 10, 2007, the Council passed a motion to approve the Doffing Ave alignment to
66" St. pending the final design and engineering report from Dakota County.

As designed, the trail is located within existing right-of-way along Doffing Ave. [n relation to
6549 Doffing Ave, the edge of the trail is 20’ from the foundation of the structure. Mr. and Mrs.
Dziewic have submitted a letter to Tom Link, Community Development Director, requesting fo
proceed with our voluntary property acquisition. A formal offer to the Dziewic’s for their property
is being worked on by the CDA.

Dakota County will reimburse the City $78,600 for cost associated with the construction of the
trail through Heritage Village Park and Doffing Ave. These funds couid be used by the City to
help in acquisition cost of the Dziewic’s property.




65" St Alignment

As directed by the Council, an alternative to the Doffing Ave alignment is a route that is aligned
in the park and exits on 65™ St. This route can be considered by the Council because of
changing circumstances.

» The city was pursuing a crossing of the railroad at 63" St and knew that we would need
to close two crossing of the railroad if we were to gain the new crossing....65" St was
one of the proposed crossings to be closed....since that time, the railroad has denied the
City's request to have a crossing at 63" St.

» 65" Stwas being proposed to be closed due to the reconstruction of Concord
Blvd...since that time, the County has indicated that 65" St can stay open

» At the time, the County didn't have enough land to get the trail from 65" to 66™...since
that time the County has purchased Cameron Ligquor's

» At the time, the County was indicating that they needed to construct the MRRT in
2008...since that time the County requested and was granted an extension for the
MRRT and construction must now be completed in 2009.

The County will need to:

¢ Gain approval from Xcel Energy to construct the trail in their power line easement...no
issues anticipated

e Gain approval from the railroad to have a crossing of the tracks at 65™ St...this will
include proposed crossing improvements. .. basically the County will use simitar
improvements being proposed at 66" St and move them to 65" St...no issues
anticipated

A few other issues concerning the MRRT include were asked at the last Council meeting as
follows:

Railroad — A portion of the trail in South St. Paul runs along the Dakota Bulk Railroad and
crosses the Dakota Bulk spur track. The distance from the center of the trail fo the center of the
Dakota Bulk Rail is a minimum of 19 feet. The trail and the track are separated by a 5-foot
chain link fence. In response Jim Dziewic question as to why it can’t run along the Railroad
between 65" and 66" Street — because it would require the purchase of Union Pacific Rail Road
property. In SSP, Dakcta County is purchasing land from Dakota Bulk and the SSP Gun Club.

Mitigation Dollars — Dakota County is not proposing to change the agreement {though the
board has not approved the agreement). The amount in the agreement is $78,600. The City
may wish to utilize some of these funds to screen the property between Doffing and the trail
through the park.

What Does the City Do after the trail is Built? — The County will maintain the frail in the
future. Likely trail amenities will include parking lot, signage, restrooms efc. These items are
not yet programmed in the County CIP, but County staff will work with City staff on the timing
and location of future amenities.

South St. Paul Gun Club — Recently, we have been made aware of a 2005 MN State Statute
that protects the operations of outdoor gun clubs.

Section 87A.04(a) states that no new development shall be approved for any portion of property
within 750 feet of the perimeter property line of an outdoor shooting range if the change in use,
development, or construction would cause an outdoor shooting range in compliance with this
chapter to become out of compliance.

The frail on the City property is within 750 feet of the Gun Club. It is unknown at this time
whether the new development (the MRRT) causes the Gun Club fo be out of compliance with




respect to noise standards as they might apply to a public pedestrian trail in proximity to a gun
club. The County should determine that issue.

Section 87A.04(b) says that the new development may be approved if the person seeking the
approval agrees to provide any mitigation required to keep the range in compliance with this
chapfter.

Since the new development is the responsibility of the County, the County should have the
responsibility of providing mitigation. The City should not have any responsibility so the City
Attorney has added language to the easement agreement making necessary mitigation the
responsibility of the County.
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TRAILWAY EASEMENT AND
TEMPORARY CONSTRUCTION EASEMENT

THIS TRAILWAY EASEMENT AND TEMPORARY CONSTRUCTION
EASEMENT (Easement), is made this 26 day of January, 2009, and entered into between the
political subdivisions of the City of Inver Grove Heights, a Minnesota municipal corporation,
hereinafter referred to as “City”, through its City Council and the County of Dakota of the State
of Minnesota, hereinafter referred to as “County”, through its Board of Commissioners, a body
politic and corporate.

WHEREAS, City is the fee owner of land located in Dakota County, Minnesota, more
fully described in Exhibit A, attached hereto and made a part hereof, (hereinafter referred to as
“the Property™) free of all liens and encumbrances; and

WHEREAS, Dakota County has caused the preparation of plans and specifications for
the construction of a multi-purpose trail (hereinafter referred to as the “Project”) and is secking
partial federal funding for said construction; and

WHEREAS, the Project is designated as State Project SAP 19-090-07, and Federal
Project No. MN-PROJ.TEAX 1908 (110); and

WHEREAS, City desires to grant to County a trailway easement to retain and protect the
trailway and drainage facility on the Property for the benefit and use of the public, over that
portion of the Property described in Exhibit B, attached hercto (hereinafter referred to as the
“Permanent Easement Area”); and

WHEREAS, City desires to grant to County a temporary construction easement for the
purpose of constructing the Project, over that portion of the Property adjoining the Permanent
Easement Area, as shown on attached Exhibit C (hereinafter referred to as the “Temporary
Easement Area™), and




WHEREAS, the City Administrator’s office of the City and the Park Director’s office of
the County have reviewed the plans for the Project and recommend grant of said easements as
shown on Exhibits B and C to the County; and

WHEREAS, the City waives its right to an appraisal for the Permanent Easement Area;
and

WHEREAS, the City waives its right to an appraisal for the Temporary Easement Area
required to construct the trail; and

WHEREAS, the City has performed work in anticipation of the trail in the amount of
$78,600; and

WHEREAS, the City Council hereby acknowledges the project is a benefit to the City
consistent with the City’s long range goals, programs and policies.

NOW THEREFORE, in consideration of the premises, City and County hereby agree:

1. City hereby grants to the County a permanent trailway easement as described in
Exhibit B in, under, on, over and through the Permanent Easement Area.

2. City hereby grants to County a temporary construction easement for the purpose of
constructing the Project in, under on and over the Temporary Easement Area as
described in Exhibit C. Said temporary construction easement to expire one year
following completion of the Project.

3. County hereby agrees that upon execution of this Agreement, the County shall pay
the City $78,600.

4. County agrees that no later than six (6) months after completion of the Project, the
County shall restore the Temporary Easement Area and shall restore that portion of
the Permanent Easement Area not occupied by the paved trail to a condition that is
substantially the same as existed prior to construction of the Project.

5. Parties agree that the permanent trailway easement granted by Paragraph 1, above,
- shall run with the Property and be binding on all parties having any right, title or
interest in the Property or any part thereof, their heirs, successors and assigns.

6. The County, as the owner and operator of the trailway easement, and not the City, is
responsible for any mitigation required under Minnesota Statutes Section §7A.04 to
keep the outdoor shooting range (which is located on a tract lying north of the
Property) in compliance with Chapter 87A of the Minnesota Statutes.




IN WITNESS WHEREOF, City and County have caused these presents to be executed
as of the day and year aforesaid by its duly authorized representatives.

CITY OF INVER GROVE HEIGHTS

By:

George Tourville
Its Mayor

ATTEST:

By:

Melissa Rheaume, Deputy City Clerk

STATE OF MINNESOTA )
) ss. City of Inver Grove Heights
COUNTY OF DAKOTA )

On this 26th day of January, 2009, before me a Notary Public within and for said County,
personally appeared George Tourvilie and Melissa Rheaume to me personally known, who being
each by me duly sworn, each did say that they are respectively the Mayor and Deputy City Clerk
of the City of Inver Grove Heights, the municipality named in the foregoing instrument, and that
the seal affixed to said instrument was signed and sealed on behalf of said municipality by
authority of its City Council and said Mayor and Deputy City Clerk acknowledged said
instrument to be the free act and deed of said municipality.

Notary Public
THIS INSTRUMENT DRAFTED BY: AFTER RECORDING, PLEASE
RETURN THIS INSTRUMENT TO:
Dakota County Physical Development Dakota County Physical Development
Division Division
14955 Galaxie Avenue 14955 Galaxie Avenue

Apple Valley, MN 55124 Apple Valley, MN 55124




DAKOTA COUNTY

RECOMMENDED FOR APPROVAL: By:
Chair of County Board
County Engineer
By:
Clerk to County Board
(SEAL})
APPROVED AS TO FORM:
Date:

Assistant County Attorney

COUNTY BOARD RESOLUTION:
No.: 08-284 Date: June 17, 2008

Contract No. 9306

STATE OF MINNESOTA )
) Ss. Dakota County
COUNTY OF DAKOTA )

On this day of January, 2009, before me a Notary Public within and for said
County, personally appeared and to me personally
known, who being by me duly sworn each did say that they are respectively the Chair of the
Dakota County Board of Commissioners and the Clerk to the Dakota County Board of
Commissioners and that the County of Dakota is a body politic and corporate and that said
instrument was signed on behalf of said entity by and

and acknowledged by and
to be authorized by the Dakota County Board of Commissioners and
to be the free act and deed of said County of Dakota, a body politic and corporate.

Notary Public




EXHIBIT A
CITY OF INVER GROVE HEIGHTS PARCELS

Lots 8 through 14, Block 31, Inver Grove Factory Addition, according to the recorded
plat thereof, Dakota County Minnesota.

AND

Part of the Northwest Quarter of Section 2, Township 27 North, Range 22 West, Dakota
County Minnesota, beginning at a point of intersection of the south line of the North Half
of the North Half of the Northwest Quarter with the west line of the north and south alley,
Block 30, Inver Grove Factory Addition, according to the recorded plat thereof,
proceeding north; thence west along said south line 350.00 feet more or less to the
easterly line of the Chicago Rock Island and Pacific railroad; thence northwesterly along
said east line a distance of 600.00 feet more or less to the north line of said Section 2;
thence east along said north line a distance of 560.00 to the intersection with the west line
of said north and south alley Block 30; thence south to the point of beginning. Also that
part of the Northwest Quarter and Southwest Quarter of said Section 2 formerly known as
Inver Grove Yard.

AND

That part of Government Lot 8, Section 35, Township 28 North, Range 22 West, Dakota
County Minnesota beginning 1037.75 feet east of the southwest corner of the Southwest
Quarter of said Section 35; thence north, parallel and 75.00 feet cast of the east line of the
Chicago Northwestern railroad, to the south line of Lincoln Park Addition to South St.
Paul, according to the recorded plat thereof, as extended easterly; thence east to the east
shore of the Mississippi River; thence south on said east shore of the Mississippi River to
the south line of said Section 35; thence west to the point of beginning.




EXHIBIT B
TRAILWAY EASEMENT

A 30.00 foot perpetual easement for utility, drainage and trail purposes over, under and across
the following described parcels in the Northwest Quarter of Section 2, Township 27 North,
Range 22 West, and the Southwest Quarter of Section 35, Township 28 North, Range 22 West
Dakota County, Minnesota.

»

Lots 8 through 14, Block 31, Inver Grove Factory Addition, according to the recorded
plat thereof, Dakota County Minnesota.

AND

Part of the Northwest Quarter of Section 2, Township 27 North, Range 22 West, Dakota
County Minnesota, beginning at a point of intersection of the south line of the North Half
of the North Half of the Northwest Quarter with the west line of the north and south alley,
Block 30, Inver Grove Factory Addition, according to the recorded plat thereof,
proceeding north; thence west along said south line 350.00 feet more or less to the
easterly line of the Chicago Rock Island and Pacific railroad; thence northwesterly along
said east line a distance of 600.00 feet more or less to the north line of said Section 2;
thence east along said north line a distance of 560.00 to the intersection with the west line
of said north and south alley Block 30; thence south to the point of beginning. Also that
part of the Northwest Quarter and Southwest Quarter of said Section 2 formerly known as
Inver Grove Yard.

AND

That part of Government Lot 8, Section 35, Township 28 North, Range 22 West, Dakota

County Minnesota beginning 1037.75 feet east of the southwest corner of the Southwest

Quarter of said Section 35; thence north, parallel and 75.00 feet east of the east line of the

Chicago Northwestern railroad, to the south line of Lincoln Park Addition to South St.

Paul, according to the recorded plat thereof, as extended casterly; thence east to the east

shore of the Mississippi River; thence south on said east shore of the Mississippi River to
 the south fine of said Section 35; thence west to the point of beginning.

The centerline of said 30.00 foot utility, drainage and trail easement is described as follows:

Commencing at the southwest corner of said Northwest Quarter of Section 2; thence South 89
degrees 44 minutes 15 seconds East, assumed bearing along the south line of said Northwest
Quarter, 2048.63 feet, to the point of beginning of the centerline to be described; thence North 00




degrees 33 minutes 02 seconds West, 704.94 feet; thence northerly, 43.64 feet, along a tangential
curve, concave to the west, having a radius of 100.00 fect and a central angle of 25 degrees 00
minutes 14 seconds; thence North 25 degrees 33 minutes 17 seconds West, tangent to the last
described curve, 6.07 feet; thence northerly, 223.01 feet, along a tangential curve, concave to the
east, having a radius of 500.00 feet and a central angle of 25 degrees 33 minutes 17 seconds;
thence North, tangent to the last described curve, 40.22 feet; thence northerly, 83.28 feet, along a
tangential curve, concave to the west, having a radius of 500.00 feet and a central angle of 09
degrees 32 minutes 34 seconds; thence North 09 degrees 32 minutes 34 seconds West, tangent to
the last described curve, 142.66 feet; thence northwesterly, 142.04 feet, along a non-tangential
curve, concave to the southwest, having a radius of 100.00 feet and a central angle of 81 degrees
22 minutes 55 seconds, the chord of said curve North 49 degrees 18 minutes 32 seconds West;
thence West, tangent to the [ast described curve, 70.92 feet; thence northwesterly, 139.67 feet,
along a tangential curve, concave to the northeast, having a radius of 100.00 feet and a central
angle of 80 degrees 01 minutes 30 seconds; thence North 09 degrees 58 minutes 30 seconds
West, tangent to the last described curve, 51.18 feet; thence northwesterly, 75.20 feet, along a
tangential curve, concave to the southwest, having a radius of 150.00 feet and a central angle of
28 degrees 43 minutes 24 seconds; thence North 38 degrees 41 minutes 54 seconds West, tangent
to the last described curve, 41.44 feet; thence northerly, 166.81 feet, along a tangential curve,
concave to the east having a radius of 200.00 feet and a central angle of 47 degrees 47 minutes
12 seconds; thence North 09 degrees 05 minutes 18 seconds East, tangent to the last described
curve, 246.53 feet; thence northerly, 124.07 feet, along a tangential curve, concave to the west,
having a radius of 200.00 feet and a central angle of 35 degrees 32 minutes 35 seconds, to the
point of reverse curvature; thence northerly, 224.74 feet, along a tangential curve, concave to the
east having a radius of 400.00 feet and a central angle of 32 degrees 11 minutes 31 seconds;
thence North 05 degrees 44 minutes 15 seconds East, tangent to the last described curve, 645.16
feet; thence northwesterly, 384.82 feet, along a tangential curve, concave to the southwest,
having a radius of 225.00 feet and a central angle of 97 degrees 59 minutes 35 seconds, to the
point of compound curvature; thence westerly, 223.82 feet, along a tangential curve, concave to
the south, having a radius of 400.00 feet and a central angle of 32 degrees 03 minutes 34
seconds, to the point of reverse curvature; thence westerly, 575.73 feet, along a tangential curve,
concave to the north, having a radius of 315.00 feet and a central angle of 104 degrees 43
minutes 14 seconds; thence North 19 degrees 35 minutes 40 seconds West, tangent to the last
described curve, 100.00 feet and said centerline there terminating,

Easement area is approximately 2.3 acres




EXHIBIT C
DEPICTION OF TEMPORARY EASEMENT AREA
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65" St Easement
Alighment

Detailed plan and easement description are not available at this time.




- AGENDA ITEM l 18.

CITY OF INVER GROVE HEIGHTS REQUEST
FOR COUNCIL ACTION

BORCHARDT; Consider adopting the following resolution for the property located at 12
High Road, Inver Grove Heights, MN.

Meeting Date: February 9, 2009 Fiscal/FTE Impact:
ltem Type: Regular Agenda X | None
Contact: Jenn Emmerich; 651.450.2553 Amount included in current budget
Prepared by:  Jenn Emmerich, Asst. City Budget amendment requested
Planner
Reviewed by: FTE included in current
complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED
a) Consider approving a variance to exceed the allowed maximum building
coverage to construct a home addition and new garage.
e Requires 3/5th's vote.
e 60-day deadline: February 20, 2009

SUMMARY

The applicant is requesting a variance to construct a 1,347 square foot home and
garage addition onto their E-2 zoned lot. Currently the lot features a home, attached
garage and detached accessory structure, all of which are located outside of the
required 100’ setback from the Ordinary High Water Mark of McGregor Lake. The
applicant would like to demolish the existing 939 square foot attached garage and then
construct a 1,290 square foot home addition and a new 1,496 square foot attached
garage. The lot is 3.92 acres with acres of the lot being above the OHWM. City Code
states that the maximum allowed building coverage for lots that are less than five acres
and located within the E-2 Zoning District, is 4,000 square feet. The total building
coverage, including the current structures and the proposed addition, would be 5,347
square feet. The addition and new attached garage would meet all other standards in
the City Zoning Code.

Please note that this application is to exceed the allowed maximum building coverage,
not impervious coverage. The E-2, Estate District does not have standards for
impervious coverage, but it does have an allowed maximum building coverage
standard.

RECOMMENDATION
Analysis The property does not have any conditions that make it unique for the zoning
district it is in. Furthermore, the applicant is not being denied reasonable use of the



February 9, 2009
Council Memo — Borchardt Request
Page 2 2

property as the lot currently features a large single-family home, attached garage and
detached accessory building. Lastly, the location of the addition appears to be a
convenience as the applicant could construct a vertical addition onto the home or
reduce the size of the large proposed attached garage. By selecting one or a
combination of these options, the applicant would be able to have more living space and
a new garage, without requiring a variance.

Engineering Department: Though the E-2 Zoning District only has a maximum building
coverage standard, the property is also located in the Northwest Area, which has an
impervious coverage standard. The Engineering Department reviewed the application
based on the Northwest Area Ordinance standards and recommends that, if the
variance is approved, the applicant treat the storm water for any additional impervious
coverage.

Department of Natural Resources: Has reviewed the application and has no comment
on the request.

Planning Staff Recommends denial of the variance request.

Planning Commission Recommends approval of the request (6-1), stating that the
hardship is that the ordinance does not take into consideration the impact on oversized
lots. Furthermore, it unnecessarily restricts the usage of an oversized lot in the E-2
zoning district.

Attachments Variance Denial Resolution
Variance Approval Resolution
Planning Commission Recommendation
Planning Report



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO.

RESOLUTION APPROVING A VARIANCE TO CONSTRUCT A HOME
ADDITION AND GARAGE THAT WOULD EXCEED THE ALLOWED MAXIMUM
BUILDING COVERAGE.

CASE NO. 08-62V
(Borchardt)

Property located at 11579 Avery Drive and legally described as follows:
Exhibit A

WHEREAS, an application has been received for a Variance from the allowed
maximum building coverage standard to construct a 1,347 square foot home and garage
addition;

WHEREAS, the afore described property is zoned E-2, Estate District;

WHEREAS, a Variance may be granted by the City Council from the strict
application of the provisions of the Zoning Code (City Code Section 515) and conditions
and safeguards imposed in the variance so granted where practical difficulties or
particular hardships result from carrying out the strict letter of the regulations of the
Zoning Code, as per City Code Section 515.40, Subd. 3A;

WHEREAS, the City of Inver Grove Heights Planning Commission reviewed the
request on January 20, 2009 in accordance with City Code Section 515.40, Subd. 3C;

WHEREAS, a hardship, was found to exist not based on economic reasons.
Rather the hardship is that the ordinance does not take into consideration the impact on
oversized lots and it unnecessarily restricts the usage of an oversized lot in the E-2
zoning district. Furthermore, the proposed home addition and garage would not be out
of character for the neighborhood.



Resolution No. Page No. 2

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER
GROVE HEIGHTS, that the variance to construct a 1,347 square feet of home and garage
addition is hereby approved with the following conditions:

1. The site shall be developed in substantial conformance with the site plan
dated December 22, 2008 on file with the Planning Department.

2. A grading/erosion control plan will be required at the time of the building
permit application. The erosion control plan should include a row of silt
fence on the north side of the proposed structure.

3. Prior to issuance of a building permit, the applicant must submit the
impervious surface calculations for the existing and additional impervious
surface and a storm water management plan, consistent with the
Northwest Area Ordinance, that would mitigate any runoff generated by
the additional impervious surface.

4. Animprovement agreement, including a letter of credit and engineering
escrow, and a storm water facilities maintenance agreement must be
submitted prior to the commencement of construction.

5. During and after construction all direct runoff shall first be maintained on
the owner’s property.

BE IT FURTHER RESOLVED that the Deputy Clerk is hereby authorized and
directed to record a certified copy of this Resolution at the Dakota County Recorder’s
Office.

Adopted by the City Council of Inver Grove Heights this _ 9t day of February , 2008.

George Tourville, Mayor
Ayes:
Nays:

ATTEST:

Melissa Rheaume, Deputy Clerk
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CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO.

RESOLUTION DENYING A VARIANCE TO CONSTRUCT A HOME ADDITION
AND GARAGE THAT WOULD EXCEED THE ALLOWED MAXIMUM BUILDING
COVERAGE.

CASE NO. 08-62V
(Borchardt)

Property located at 11579 Avery Drive and legally described as follows:
Exhibit A

WHEREAS, an application has been received for a Variance from the allowed
maximum building coverage standard to construct a 1,347 square foot home and garage
addition;

WHEREAS, the afore described property is zoned E-2, Estate District;

WHEREAS, a Variance may be granted by the City Council from the strict
application of the provisions of the Zoning Code (City Code Section 515) and conditions
and safeguards imposed in the variance so granted where practical difficulties or
particular hardships result from carrying out the strict letter of the regulations of the
Zoning Code, as per City Code Section 515.40, Subd. 3A;

WHEREAS, the City of Inver Grove Heights Planning Commission reviewed the
request on January 20, 2009 in accordance with City Code Section 515.40, Subd. 3C;

WHEREAS, a hardship, was not found to exist and the variance request is a convenience
for the applicant. The property does not have any conditions that make it unique for the
zoning district it is in. Furthermore, the applicant is not being denied reasonable use of
the property as the lot currently features a large single-family home, attached garage
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and detached accessory building. Lastly, the location of the addition appears to be a
convenience as the applicant could construct a vertical addition onto the home or reduce the
size of the large proposed attached garage.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER
GROVE HEIGHTS, that the variance to construct a 1,347 square foot home and garage addition
is hereby denied.

BE IT FURTHER RESOLVED that the Deputy Clerk is hereby authorized and directed
to record a certified copy of this Resolution at the Dakota County Recorder’s Office.

Adopted by the City Council of Inver Grove Heights this _ 9t day of _ February 2008.

George Tourville, Mayor

Ayes:
Nays:

ATTEST:

Melissa Rheaume, Deputy Clerk
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OF BEG N 46D 5M E 286.9 FT TO BEG OF 002500



RECOMMENDATION TO
CITY OF INVER GROVE HEIGHTS

TO: Mayor and City Council of Inver Grove Heights
FROM: Planning Commission
DATE: January 20, 2009

SUBJECT: BORCHARDT — CASE NO. 08-62V

Reading of Notice

Commissioner Simon read the public hearing notice to consider the request for a variance to
exceed the allowed maximum building coverage in the E-2 zoning district to construct an
addition onto the applicant’s single-family home, with the conditions listed in the report, for the
property located at 12 High Road. 4 notices were mailed.

Presentation of Request
Jennifer Emmerich, Assistant Planner, explained the request as detailed in the report. Ms.

Emmerich pointed out an error in the report, advising that the lot is 3.92 acres in size with 2.73
acres being above the Ordinary High Water Mark of MacGregor Lake rather than 1.19 acres as
stated in the report. She advised that the applicant is requesting a variance to construct a 1,347
square foot home and garage addition onto their E-2 zoned lot. She explained that the
maximum allowed building coverage for lots less than five acres located within the E-2 zoning
district is 4,000 square feet, whereas the applicant is proposing 5,347 square feet. The addition
and new attached garage would meet all other standards of the City Zoning Code. Based on
the lack of hardship, the lack of special conditions, and the potential for setting a precedent,
staff recommends denial of the request.

Vice-chair Hark asked if the entire neighborhood was zoned E-2, to which Ms. Emmerich replied
in the affirmative.

Commissioner Wippermann questioned why there appeared to be several homes in the subject
area larger than 4,000 square feet.

Ms. Emmerich replied that some of the properties were built prior to the adoption of the zoning
code, as well as a recent ordinance change to allow 5% building coverage for lots over five
acres in the E-2 zoning district.

Commissioner Wippermann asked if 5% building coverage would be allowed if this property
were in the E-1 zoning district, to which Ms. Emmerich replied in the affirmative.

Commissioner Wippermann noted this lot would fit into the E-1 category as well, and asked if
there was a reason 5% coverage was not allowed in the E-2 zoning district for lots less than five
acres.

Ms. Emmerich responded that staff found that most lots were either over five acres or quite a bit
under five acres; therefore allowing a maximum of 5% on all lots in the E-2 zoning district would
severely limit the smaller lots.

Commissioner Wippermann questioned why staff recommended denial, stating that the subject



residence was hundreds of feet from the abutting residences and that granting the variance
would not negatively impact the neighborhood.

Ms. Emmerich replied that staff was required to recommend compliance with the variance
criteria.

Opening of Public Hearing
Brian Borchardt, 12 High Road, stated he was the designer of the project and represented the
owners of the property.

Vice-chair Hark asked if the applicant was agreeable to the conditions listed in the report, to
which Mr. Borchardt replied in the affirmative.

Commissioner Simon asked the applicant to state the hardship.

Mr. Borchardt stated that the hardship exists in that the applicants are trying to meet their
current needs while also designing the home to meet their needs as they grow older (i.e. main
floor master, main floor laundry, on-grade entrance to the home, minimum door clearances and
turning radiuses, etc.). He stated that allowing the variance would enable the applicants to have
a home that would fit the character of the neighborhood. Mr. Borchardt advised that he felt the
precedent had already been set as there were several other homes in the neighborhood with an
excess of 4,000 square feet of building coverage.

Planning Commission Discussion

Commissioner Simon asked if staff heard from the neighboring property owners, to which Ms.
Emmerich replied she had.

Vice-chair Hark stated he would like to approve the request but did not see a hardship.

Commissioner Wippermann stated he supported the variance since what was being proposed
would be consistent with the neighborhood, would not look out of place, and would not
negatively impact the neighbors or the environment. He suggested that the hardship be that the
ordinance unnecessarily restricts the usage of an oversized lot in the E-2 zoning district. He
stated this was a situation where the ordinance did not fit this particular property.

Vice-chair Hark asked if fitting in with the character of the neighborhood could be used as a
hardship, to which Ms. Emmerich advised that it had been used in the past as part of a
hardship.

Tom Link, Director of Community Development, stated that the lot itself is also looked at when
considering a hardship.

Planning Commission Recommendation

Motion by Commissioner Wippermann, second by Commissioner Schaeffer, to approve the
request for a variance to exceed the allowed maximum building coverage in the E-2 zoning
district to construct an addition onto the applicant’s single-family home for property located at 12
High Road, with the conditions listed in the report, and the hardship being that the ordinance
does not take into consideration the impact on oversized lots and unnecessarily restricts the
usage of an oversized lot in the E-2 zoning district.

Motion carried (6/1 - Simon). This matter goes to the City Council on February 9, 2009.



ADJOURNMENT
Vice-chair Hark adjourned the meeting at 7:24 p.m.

Respectfully submitted,

Kim Fox
Recording Secretary



PLANNING REPORT
CITY OF INVER GROVE HEIGHTS

REPORT DATE: January 14, 2009 CASE NO.: 08-62V
APPLICANT: Brian Borchardt
REQUEST: A variance to exceed the allowed maximum building coverage.

HEARING DATE:  January 20, 2009

LOCATION: 12 High Road, Inver Grove Heights, MN

COMP PLAN: LDR, Low Density Residential

ZONING: E-2, Estate District

REVIEWING DIVISIONS:  Planning PREPARED BY: Jennifer Emmerich
Dept. of Natural Resources Assistant Planner

BACKGROUND

The applicant is requesting a variance to construct a 1,347 square foot home and garage
addition onto their E-2 zoned lot. Currently the lot features a home, attached garage and
detached accessory structure, all of which are located outside of the required 100" setback from
the Ordinary High Water Mark of McGregor Lake. The applicant would like to demolish the
existing 939 square foot attached garage and then construct a 1,290 square foot home addition
and a new 1,496 square foot attached garage. The lot is 3.92 acres with 1.19 acres of the lot being
above the OHWM. City Code states that the maximum allowed building coverage for lots that
are less than five acres and located within the E-2 Zoning District, is 4,000 square feet. The total
building coverage, including the current structures and the proposed addition, would be 5,347
square feet. The addition and new attached garage would meet all other standards in the City
Zoning Code.

Please note that this application is to exceed the allowed maximum building coverage, not
impervious coverage. The E-2, Estate District does not have standards for impervious coverage,
but it does have an allowed maximum building coverage standard.

SPECIFIC REQUEST

The applicant is requesting to demolish an existing 939 square foot attached garage and
construct a 1,290 square foot home addition and a 1,496 new, attached garage. To do so, Mr.
Borchardt has made application for a variance to exceed the allowed maximum square footage



Planning Report - Case No. 08-62V
Page 2

of building coverage on a lot in accordance with the Inver Grove Heights Zoning Ordinance,
Section 515.80 Subd. 7.b.1.

SURROUNDING USES

The subject site is surrounded by single-family residences, all zoned E-2, Estate Zoning District
and guided LDR, Low Density Residential.

EVALUATION OF REQUEST

As indicated earlier, the applicant is requesting a variance to exceed the allowed maximum
building coverage on an E-2 zoned lot to construct a home addition and new attached garage.
City Code Section 515.59, states that the City Council may grant variances in instances where
practical difficulties exist or where a hardship would be imposed upon the property owner if
the code were strictly enforced. In order to grant the requested variances, the City Code
identifies several criteria which are to be considered. The applicant’s request is reviewed below
against those criteria.

a. Special conditions apply to the structure or land in question which are peculiar to such property or
immediately adjoining property, and do not apply generally to other land or structures in the district
in which said land is located.

The general intent of this standard is to limit the precedent that could be set if the
variance was granted. The property does not have any conditions that make it unique
for the zoning district it is in. Furthermore, the applicant is not being denied reasonable
use of the property as the lot currently features a large single-family home, attached
garage and detached accessory building. Lastly, the location of the addition appears to
be a convenience as the applicant could construct a vertical addition onto the home or
reduce the size of the large proposed attached garage. By selecting one or a combination
of these options, the applicant would be able to have more living space and a new
garage, without requiring a variance.

b.  The granting of the application will not be contrary to the intent of the Zoning Code or the
Comprehensive Plan.

The application is not contrary to the Comprehensive Plan as the future land use is Low
Density Residential.

c. The granting of such variance is necessary as a result of a demonstrated undue hardship or difficulty,
and will not merely serve as a convenience to the applicant.

There is no hardship relating to the request as the building coverage standard is not
precluding the property owner from reasonable use of the property. The site already
features a principal dwelling with an attached garage and an existing accessory
structure. As stated earlier, the applicant could reduce the size of the proposed garage
addition or construct a vertical addition onto the home. Both of these options would
appear to meet the applicant’s needs without requiring a variance.
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d. Economic considerations alone do not constitute an undue hardship.
Economic considerations do not appear to be a basis for this request.

AGENCY REVIEW

Engineering Department: = Though the E-2 Zoning District only has a maximum building
coverage standard, the property is also located in the Northwest Area, which has an
impervious coverage standard. The Engineering Department reviewed the application
based on the Northwest Area Ordinance standards and recommends that, if the variance

is approved, the applicant treat the storm water for any additional impervious coverage.

Department of Natural Resources: Has reviewed the application and has no comment on the
request.

Fire Marshall: Has reviewed the application and has no comment on the request.

ALTERNATIVES

The Planning Commission has the following alternatives available for the requested action:

A. Approval. If the Planning Commission favors the requested Variance, the Commission
should recommend approval of the request with at least the following conditions:

1. The site shall be developed in substantial conformance with the site plan dated
December 22, 2008 on file with the Planning Department.

2. A grading/erosion control plan will be required at the time of the building
permit application. The erosion control plan should include a row of silt fence
on the north side of the proposed structure.

3. Prior to issuance of a building permit, the applicant must submit the impervious
surface calculations for the existing and additional impervious surface and a
storm water management plan, consistent with the Northwest Area Ordinance,
that would mitigate any runoff generated by the additional impervious surface.

4. Animprovement agreement, including a letter of credit and engineering escrow,
and a storm water facilities maintenance agreement must be submitted prior to
the commencement of construction.

5. During and after construction all direct runoff shall first be maintained on the
owner’s property.

Hardship: A hardship must be stated if approval of the variances is recommended.
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B. Denial If the Planning Commission does not favor the proposed request, it should be
recommended for denial, which could be based on the following rationale:

1. Denying the variance does not preclude the applicant from reasonable use of the
property as the lot already features a single-family home, attached garage and
detached accessory structure.

2. The request lacks any hardship unique to the property.

3. Approval of the variance could set a future precedent for lots to exceed the
allowed building coverage in the E-2, Estate zoning district.

4. The addition would be a convenience to the applicant not a necessity, as the lot
already features a single-family home and an attached garage.

RECOMMENDATION

Staff believes there are not unique circumstances on the property and that the hardship criterion
has not been met. Therefore, staff recommends denial of the variance request as presented.

Attachments: Exhibit A — Location/Zoning Map
Exhibit B — Applicant Narrative
Exhibit C - Site Plan



Borchardt Variance Request
Case No. 08-62V
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Variance Request for- 12 High Road, Inver Grove Heights, MN:

This property is the original home built on High Road and has not had an addition or
major alteration since 1951. The existing residence is located on the high point of the
property between elevation 920 FT and 930 FT. The proposed addition to the existing
residence would add the needed closet, bathroom, and family space for this growing
family of six. This one level home clearly was not designed for a family of this size.
Every effort was made to add the needed finished square footage to the three levels of
the proposed addition while tying it to the existing Architecture of the home and the
neighborhood.

We are asking for a variance from the maximum building coverage of 4,000 SF to

5,347 SF or an additional 1,347 SF. This footprint is a result of trying to respect the
existing 1-story nature of the home while meeting the program requirements of the large
family.

There are already several other homes on the lake that have a foundation size greater
than 4,000 SF. including a home who’s property is adjoining to this property and another
directly across the lake. The properties that currently list a foundation size greater that
the allowed in an “E-2" Estate District are found at:

5904 Robert Trail South 14 High Road
Inver Grove Heights, MN 55077 Inver Grove Heights, MN 55077

Granting a variance to this property would not place this home outside the relative size
of the neighboring residences.

The requests would not affect the supply of light and air to the adjacent properties. The
addition will primarily lie South of the existing garage footprint, and infill the void space
between the house and garage. The addition extends to the west, or the closest side of
the property, but it is still well outside the side-yard setback of 10’ and is very similar to
the properties directly to the East.

The lot is listed on the Dakota County Website as 3.92 total acres with 1.19 of those
listed as water acreage. A lot of this size meets the minimum requirements of an “E-1"
Estate District. If it was zoned as an “E-1” the zoning code would allow for 5% of the lot
area to be building coverage, or 5% of 3.92 acres = 8,538 SF of building coverage. If
we consider only the non water acreage the calculation would be 5% of 2.73 acres =
5,946 SF of building coverage. Both of these numbers are significantly larger than the
5,347 SF we are seeking.

In summary, granting a variance for this project does meet the spirit and intent of the
City Code and Comprehensive Plan. The building coverage is consistent with the
homes already constructed in the neighborhood, and allows this growing family the
opportunity to adjust their home to meet their needs.

Exmigk



- Property Address: 12 High Road
' A | Onners: Glen A. and Sunny M. Gerten
ID Number: 20-4T300-110-00
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TO: Inver Grove Heights Mayor and Councilmembers
FROM: Timothy J. Kuntz, City Attorney
DATX; February 4, 2009
RE: Disposal of City Property Property Room.com.
File No. §1000.07000

Section 1. Background. The Police Department accumulates unclaimed property or seized
cvidence that remains unclaimed. Periodically, the Police Department conducts public auctions to
dispose of the personal property. Preparing for and conducting the public auction is a time
consuming endeavor involving a lot of police time. The Police Department has been approached by
PropertyRoom.com., a company starled by former police officers, that specializes in conducting
online public auctions.  PropertyRoom.com. and the agency split the proceeds of the auction.
PropertyRoom.com. offers a variety of service levels to its clients, with PropertyRoom.com.’s share
of the proceeds increasing as the level of support it provides in conducting the auctions increases.

A copy of materials from PropertyRoom.com., which summarizes its services and fees, is attached
for Council review,

The Police Department is recommending that the City enter into the “Platinum”™ service package
with PropertyRoom.com. Pursuant to the Platinum service package, PropertyRoom.com. would
handle virtually all aspects of the online public auction, including, picking up the property, posting
the property on its website, conducting the online auction, providing customer service, and
collecting the auction proceeds from the successful bidders.

A copy of the proposed Agreement from PropertyRoom.com. is attached for Council review. A
finalized Agreement will be presented to the Council at the time of the third reading of Section
320.03.

Section 2. Ordinance Reading. The first reading of Section 320.03, which governs auctions of
unclaimed personal property, is scheduled for February 9, 2009. The drafted Ordinance, which now
permits disposal of unclaimed property through online public auctions, while preserving the ability
to dispose of such property through live public auctions is attached.

633 SOUTH CONCORIY STREET » SUITE 400 = SOUTH SAINT PAUL, MINNESOTA 35075 - 651-451-1831 » FAX 651-450-7384



Scction 3. Council Consideration. The Council is asked to consider approval of the
Ordinance permitting online public auctions and the Agreement with PropertyRoom.com.
submitted by PropertyRoom.com. to provide online public auction services for unclaimed personal
property and to direct the City Attorney to prepare a contract consistent with the proposed terms.

TIK:mes
Attachments

LACLIENTS\S TV 10007000 CorrespondenceiMeme 10 Mayor and Councilmembers re Disposal of Unclaimed Property, 2-2-08. dog
633 SOUTH CONCORII STREEY « SUITE 400 - SOUTH SAINT PAUL, MINNESOTA 353075 - 651-151-1831 « FAX 63§-150-738
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NEW IN PLACE AUCTION SERVICE FROM PROPERTYROOM.COM

SERVICE OFFERING SUMMARY TABLE

Service Task (party responsible f__or",t:a_sk__'e)__(e_c_:_ut_ion_, “Owner” or “PR,” listedto | Service Offering
theright) . - = - s I | _Silver | Gold
1. List Items for sale by public auction on the internet. PR PR
2. _Provide ltem descriptive information as well as electronic photograph files. Owner | Owner
3. Generate auction listing, creating text/graphics to describe/depict ltems at auction. PR PR
4. Submit ltems for auction, including, but not limited to, determining auction timing, PR PR
opening prices, bid increments, and reserve prices, if any.
5, Collect Buyer information {such as name, email, phone, and address). PR PR
6. Coaordinate Buyer payment and Item pick-up. Owner PR
7. Administer transaction processing: approving payment, collecting Sales Price Owner PR
from Buyer

A. Additional language for “Allocation of Proceeds” section

Owner and PropertyRoom mutually agree to sell items at public auction accaording to the Fee
Structure Table below.

FEE STRUCTURE TABLE

. S “Service Offering
Fee Type foritems = = . g S . Silver Gold
1. Success Fee, percent of Winning Bid retained by PropertyRoom 0% 5%

2. _Transaction Processing costs Pro-rata* | Pro-rata*
3. Buyer's Premium, percent of Winning Bid, paid by Buyer and retained by PR 15% 15%

* In @ manner analogous to the Agreement, transaction processing costs will be borne by Owner

and PR in proportion to the percentage of the Winning Bid credited to the parties for each
underlying transaction.

The following exampte illustrates allocation of sale proceeds.

Assume an ltem sells at auction for a Winning Bid of $1,000.00, and with no shipping or handfing
charges the ltem totals a $1,000.00 Sales Price. For both the Silver and Gold offering, PR would
collect and retain a 15% Buyer's Premium, $150.00, from the Buyer, typicaily via a direct charge
to Buyer’s credit card. PR will bear any and all credit card processing costs associated with
settlement of the Buyer's Premium. With regard to coltection of the Sales Price and distribution of
funds, the approach differs by offering as follows:

Silver. Owner would complete the sale by interacting directly with the Buyer to collect the Sales
Price of §1,000.00, retaining 100% as Owner's Net Proceeds. For Silver, Owner bears 100% of
transaction processing costs consistent with Owner's 100% share of the Winning Bid.
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Gold. PR would complete the sale by interacting directly with the Buyer to collect the Sales Price
of $1,000.00. Owner and PR would bear the burden of the transaction processing cost, in this
example a 3% ($30.00) credit card processing fee, in proportion to the percentage of the Winning
Bid credited to the parties. For Gold, given the 95% (Owner) to 5% (PR} split on the Winning Bid,
Owner would bear 85% of the credit card fee, equal to $28.50 (0.95 x $30.00). Starting with the
51,000 Sales Price, PR would deduct $28.50 for transaction processing costs and $50 (5% of
Winning Bid) for the Success Fee, leaving a remainder of $921.50 for distribution to Owner. FR
would then disperse this remainder as Owner's Net Proceeds, on a monthly basis, as outlined in
the Payment Terms section of the Agreement.
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Service Provided through PropertyRoom.com

Photographing, vehicle review, equipment description

Fee Structures

Client share of Winning Bid

PropertyRoom.com Buyer's Premium

Large-item in-place auctions: cars, trucks, boats, planes, etc.

100%

0%

Pro-rata*

15%

Prevailing rates: Nov 2007

2003 Crown

1988 Winnshago
Victoria Car

Super Chief

e

* Transaelion processing cosls are borne in proportien ta the percentage of the Winning Bid credited to each party.
** Glient does not pay for payment processing but does pay any spaciat tiile pass-through fees, if applicable,

1978 Corvelte
25th Anniversary

2004 Yamaha
YZFAG Moloreycle
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Proprietary Services Provided by
PropertyRoom.com

at No Cost:

Timely pick up and removal of designated property from one or more of your
locations.

ltems are Bar coded (we provide barcede labels) and checked off against vour
manifest at pickup.

Electronic and or hard copy manifest forms provided

Regular pick up schedule available. Emergency or special pick ups available.
We provide all processing at our cost to add value to your items:

a. Grouping and Ungrouping to create higher value “sale units”

Testing of items for functionality.

o

Evaluation of condition ratings.

Cleaning of items.

Reasonable repair of items.

Research and evaluation of items,

Appraisal, and or certification of items that are of special interest.
Multiple digital photographs of items.

T o ™ e Ao

i, Full descriptions and condition of items.
Complete proprietary inventory management and tracking system for each step
of our process which allows us to drill down to any item and determine wherg it is
at the moment, who handled it, for how long they handled it and where the item
was sent next in the processing.
Detailed monthly financial reporting showing the sale price of all items,
regardless of how they were grouped or ungrouped.
Our own proprietary Internet Auction site (not a shared site) which is available 7
days a week 24 hours a day.
An Internet audience in the millions always yields a higher selling price than a
lacal audience in the hundreds.
Only gualified bidders who have validated credit cards with us are allowed to bid.

This ensures that all bids are sincere and eliminates the “unpaid™ winning bidder



problem common on other "shared” sites.

11. All items are listed for auction for a minimum 3 attempts with a length of 30 5
days each time. ltems ihat remain unsold after several attempts are donated to a
charity or destroyed, and a complete audit trail and receipt is provided.

12. 24x7 email customer support is available to answer gquestions for auction
bidders. We also provide extensive information on our auction site with bidding
instructions, helpful hints and suggestions regarding how ta avaid being a victim
of crime.

13. Bidders know who they are dealing with and that PropertyRoom stands behind
the items we sell. Using our own website eliminates the "unknown seller” fraud
problem that exists on shared peer-to-peer websites like eBay.

14. We offer an exclusive, free service to the public for the registration of lost or
stolen items. We compare this information against the serial numbers of the
items we process for the purpose of helping to identify the rightful owner and to
facilitate the return, with your permission, of the item to the registrant at no cost.
To date, we have returned over 25 items to victims of theft.

15. We offer a proprietary, on-line report auditing and reconciliation system to our
law enforcement clients. This information is available 24 hours a day via a
secure web server which is updated every day. This provides complete
transparency into our process in order to watch the progress of every item
consigned to us. liems can be tracked by our barcode number or any of the
agency reference numbers you provide.

16. PropertyRoom.com is responsible for coliecting from the winning bidders.

17. PropertyRoom.com handles packaging and shipping.

18. PropertyRoom.com collects and pays all appropriate state sales taxes.

19. Qver 800 contracts with police, sheriff's and municipalities in 41 states.

20. Auction services for Public Administrator/Public Guardian is available.

21. Frequent pickups saves departments on storage and handling requirements.
Because we have contracts with many agencies in your area, you don't have to
“wait for a full truck.”

22. Saves department labor. Avoids handling and re-handling the same items, which
can increase the possibility of errors.

23. Ability to retrieve items still in process that a department needs back. Complete
accountabllity as to winning bidders.

Please call 1800-799-2440 for additional information and visit our website
WWW.propertyroon.coum
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Agency Web

A guide to your daily reporting tool

In a continuing effort to provide best in class reporting and communication to our Law
Enforcement clients, we have added a proprietary inventory control and reporting system
to our menu of services called AgencyWeb. This secure on-line reporting, audit and
reconciliation system provides an accurate and up-to-date tracking and audit trail for all
our law enforcement partners items back to your department’s original manifest 24 hours
a day, 7 days a week and 365 days a year, all at no cost. Law enforcement agencies now
have access to detailed item status descriptions, which are described in the glossary
below.

Agency Web allows for complete transparency into our process and is the only one of its
kind, setting us apart from traditional auction methods still employed by many agencies.

To test drive the Agency Web:

1. Goto:

http://reports.propertyroom.com

S

Log in:

USEI‘ Name: newuiser
Password: auction

3. Monthly summary review:

» First click on the ‘Reports’ menu in the upper right hand portion of the screen,

# Second click on the “Monthly Summary” option

# Pick a month in the drop down menu in the center of the screen then click
‘submit’

% Peruse the dynamic manifests and the items on each

4. Inventory Report:
# First click on the ‘“Reports” menu in the upper right hand portion of the screen,
# Second click on the ‘Inventory Report’ option
7 You are now viewing a dynamic sample of what Property Room is currently

processing from your last pickup and the stage which each piece is in

5. Other options:

» Peruse at your convenience
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For more information or answers to your questions please contact us at
(800) 799-2440

Highlights:

b2

. New, easier to read format has one report line for each original manifest line.

Even though we may have broken large lots down into multiple “‘sale units” or
grouped this line with other lines to better merchandise the items, the dollar
amounts are automatically summarized and allocated to the appropriate line.

Total payment amount for the enclosed check is conveniently displayed on the top
left iand corner.

Cumulative information and prior payments are now shown for each manifest line
item. This makes it easier to reconcile manifests and checlks. Rather

than waiting for all components of a line item to be complete, you
will now see the entire progress as the items are sold. A line item is ﬁ'ﬂf

marked “Complete” when the icon of the “auction gavel” appears at the end of the

line. All lines without an auction gavel are still being processed, or on the auction
site, etc.

A recycle symbol at the end of a manifest line indicates that some portion or ail of
this line is not able to be auctioned (extensive damage, illegal “knock-off”®, no
S auction-value, etc) and was returned, donated or destroyed. You
- . : 28 Iet M
3} will occasionally see a line with the recycle symbol and dollar
ag . . X X
amounts. This means that we re-grouped the items into various
“sale units” and auctioned a portion of the items that originally comprised this
manifest line.

Reports are available online 24x7x365 or in printed form, mailed monthly.

A glossary of all of the “Status” descriptions is attached.

I~
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Status Glossary

These status descriptions will also provide you with a view of the many steps that we take
in the preparation of your items for auction.

Cataloging

Item is in the queue to be evaluated and described for auction. Occasionally, an
item will require additional research or evaluation to determine its best
presentation. Items in this status may be held for grouping with other items to
increase the value of an auction.

Valuables Cataloging
Item has a “high-value” potential and is being reviewed and described by

personnel specialized in like items. Examples include jewelry, watches,
collectible coins, stamps, worls of art, etc.

Bicycles
same as Cataloging, but for bicycles.

Testing

Functionality is being determined and described clearly so that the bidder knows
the condition of the item being auctioned.

Imaging
Digital image is being prepared and attached to the item description. We may do
this more than once to get the photo just right.

Group/Ungroup

ltem is being sorted and grouped to create a “sale unit” that has maximum
merchandise value. This stage requires marketing skill and judgment and may
require a slightly extended period of time if the item is difficult to market.

Regrouped

Item has been regrouped with other items to increase selling value. This is how
we add value to items that would otherwise not realize their full selling potential.
No matter how we group items together or ungroup a large lot into smaller selling
units, the proceeds are automatically allocated to the original manifest line items
that were originally provided to us.

Ready for Putaway

Item processing is completed and it is in the queue for being stored on the shelves
in preparation for auction. **

Ready for Review

[tem has been put away on the shelves and is in the queue for the quality control
reviewers and the addition of marketing descriptions.

Item Exception
The internal quality control reviewers have rejected the auction listing and
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requested more information or a different merchandising grouping for better
results.

Final Review
A second and final quality control review prior to releasing the item to auction.

Scheduled Auction
The auction listing for this item has been scheduled for a future date for marketing
reasons. For example, if we receive 1,500 parking meters, we will not put them

all up for auction at the same time, but rather schedule them out over a period of
time to maximize value.

Department Hold
An auction listing that is scheduled for a future date at the request of the Police

Department. This typically results from local advertising and public notice
ordinances.

Ready for Auction

Preparation is complete and the item will be listed for auction in the next sweep
(typically within the hour).

In Auction

The item has been listed for auction. It is either currently listed on the web site or
it is in the process of being re-listed because it was not sold during the last auction
cycle. There is usually a several-day waiting period before an item can be re-

listed for auction and an item may be re-listed 5 or 6 times before it is ultimately
sold.

Verify Ship Address
System is validating the shipping address. **

Verify Credit Card
System is checking the credit card information and validity of the account. **

Processing Credit Card
System is authorizing the payment amount. **

Shipping Exception
Customer’s shipping information is faulty or item will be “will-called” rather than
shipped.

Ready to Stage

Item has been paid and address validated. It is in the queue to be picked from the
shelves. **

Credit Card Exception
Credit card not successfully charged. Usually thus 1s resolved quickly, but it can

be labor intensive as we exchange emails and phone calls with the buyer to
resolve the credit card issue.



PROPERTY
ROOM.COM

Item has been picked and is being boxed for shipment.

e Shipped
Picked up by UPS.

» Shipped Non-UPS
Picked up by other carrier.

e Re-Evaluation
Item has not been successfully auctioned after many attempts. We will re-

evaluate its grouping and description or determine it has insufficient auction
value.

« Ready for Disposal/Destruction/Charity/Return
Item is not suitable for sale and will be destroyed, donated or returned as noted.

¢ Destroyed/Donated or Returned
Item has been destroyed, donated or returned and a manifest, including receipt,
has been obtained.

s  Processing
Summary description that is used when several detail lines are summarized into
one line on your report. For instance, if we ungrouped your manifest line item of
“miscellaneous tools™ into 5 sale sets of tools, we will summarize the activity of
the 5 sets into the single original manifest line. Until all of the items are
complete, it will be marked with the status of “Processing.” Of course in the
detail report, each of the 5 lines will be shown with its own status, rather than
“processing.”

*#¥ Ttems are typically in this status for only a few minutes, and sometimes only a few seconds.



Items PropertyRoom.com Does Not Sell

1. Jimmies, Slim-Jims or dent puliers (items used to break into vehicles)

2. l.ock pick sets

*3. Body armor inserts or the buliet proof vests.

4, Used clothing and used shoes {we DO sell good condition leather jackets/

fur coats as well as ski boots & snowboard boots)

5. Firearms, Guns, BB guns (we do sell gun holsters, stocks and scopes)
6. Narcotics and paraphernalia

7, Sexually expliclt or hate material

8. Switch blades

9. Pirated DVDs or CDs

10. Cassette & VHS tapes

11. Tobacco or alcahol products

12. Knock-off items from name brands — Rolex, Gucci, LV and alike

13. Scam items — the items purchased from the back of a van etc. (electronics,
jewelry)

14, Recalled items — must have recall fix before placing on auction site

18. Hazardous/Flammable material: CO2, 02, Nitrous Oxide tanks (however

empty and open is OK)

16. We don't accept furniture ( it may be sold as an” in-place “auction for pick-up at
your location)

17. Food & Medicine
18, Airbags
19. Used tires

20, Sirens (police or emergency vehicles)
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scheduling a Pick Up

»w E-mail or fax your manifest to:
» ClientServices@propertyroom.com
* (949) 234-0047 LAPC
+ (516) 694-4064 NYPC
+ (253) 395-0549 Seattle PC
¢ (407) 859-4588 Orlando PC

» We will call you monthly to schedule a pick up
:oém<mq feel free to call us too!

_vv <<m.,_o_o :oﬂ n:m_.@m ﬁo;_nwcnmﬁo_\ m:ﬁ?:o m_mmv m:n_
there is no ‘minimum gcmsﬁ_a\ a e

" » Do not wait for a ‘full truck’ — if :mnmmmmé uﬂOnmmm in
__-_m:\_m__mﬂ more Bm:m@mmv_m mcm:_”_:mm




Purpose

g

This Guide for new client agencies is designed to

w Help answer your questions
» Give suggestions for simplifying workload
» Help you get the most benefit from us

If <ocmjm<m additional questions, no_,:Bm:ﬁm oﬂ
m:@@mmﬁ_o:m ﬁ_mmmm call Client mm_.<_nmm m,ﬁ

~ Toll Free (866) 799-3551
.___._.._ __.._____w_...”n__m :ﬁmm_.<_nmm@cacm_._..<803 com

wm@w%jm
ROOM.COM




» PropertyRoom.com is the leading web-based
auction site specializing in the auction of lost
stolen, seized and surplus items and <m:_n_mm
for law enforcement

»w Founded by former law enforcement
professionals, PropertyRoom.com combines
expertise in law enforcement procedure,
inventory tracking, warehouse logistics,
marketing & customer service to providea

- more effective property auction system to _m<<
e :_no_\nms_m_:ﬁ m@msn_mm

PROPERTY
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w PropertyRoom.com is a service company
which through the aggregation of hundreds
law enforcement clients is able to offer FREE
item and vehicle collection, preparation and
auction services to law enforcement 58:@:
out the United States

» PropertyRoom.com will reduce your nOmnm
and liabilities around item storage &
auction, while increasing your auction

~proceeds and reinforcing your audit trai

PROPERTY
ROOM.COM



How We Do It

Bar code items —
@ allowsfora
complete audit
trail from pick up

Free pick up
from your
property storage

to sale
Inspect, clean, repair
Mail monthly {(as needed), sort
check to your and digitally photograph
department each item in preparation

for auction

Full customer and =~ - : Qﬁocm\snm_moc.@.. to
client service . properly Emnow.uz.&m.m items —
. we do not just sell

and support .
“*miscellaneous lots

k)

Ve package & ship
~items from our
o ~warehoiuise

+ .~ directly

i to winning
“bidder

. Conduct auction on
: Jpropertyroom.com




Principal Benefits

»w Reduce the crowding in your property storage
facility

» Drastically reduce storage and handling costs
— you don't need a bigger property storage
facility!

» Transparency - secure and comprehensive
online audit trail available 24x7x365 S

» Considerably increase auction revenue for
your city, county or department

~» Significantly increase public exposure to law

- enforcement auctions

PROPERTY
ROOM.COM



Secture Online Reports & Audits

@ . ME A e e €L LA S
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Ageneyy Web .
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itan Salve Keprn Lize e it Al ez
Trie S $41 rmp Aaneig Pay
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the rary 3l s sTheing 2ol
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w Track your am_um:“:\_m:_ﬁ_ items online 24x7x365 |
o» ‘Current and historic item visibility from pick-up to sale
__.____vv_..”mc__ ﬁmne;_:@ m:m_ mcn__ﬁ _u< manifest and/or item .

" w Search by SKU, case ID or any other reference code
- you provide
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Summary Activity Report

Report Date: 51503
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What We Do To “Add Value”

w Sorting, Grouping & Merchandising
w Testing and Cleaning

» Research to better describe items
» Appraisals, where necessary

»w Next day order fulfillment

» Millions of potential buyers, not hundreds
» Auctions are open 24x7x365
w Credit Cards accepted

o ___Cm___._u.,_n_..mmm.ﬂmn_..zmn_:mm and Eo__.m,_msm_u_mm_
_ ____W.__u_.o_u.m_.n<xo_o_3_%no.3_ to get higher _u_._nmm for
._<o_=_.. __”ms..m_ |



w Regardless of how you send the items to
us, we will group or split up groups of
item, if necessary, in order to
merchandise them most effectively.

w For example, you may send us several
boxes of new clothing recovered from a
theft. We will sort the clothing by men’s
and women's and group items by size and
ma\_m.._e_\_ type. Thus we make mq_,mn_nzm

| @3%_:@.2:_9 Bmx_B_Nm <m_cm o

~ » No matter how we group or ﬁmm:‘m:mm

””___..._______.__“_UW..._,,_,mmBm for auction, we will report the |

~ results in the same detail an you o:@_:m_:\

<ocﬂ Bm:_ﬁmm,ﬁ |




Testing and Gleaning

»w We test items and vehicles and
describe the results so that
potential buyers have reasonable
expectations about the functionality
of the items they win. If we are
unable to test an item, we indicate

- that fact and let the buyers _Soé

~ that they assume .%m :m_A 9n

~ functionality. )

vv In some ases, we can Bmxm 3_30_\
:m:nm _“:m <m_cm

wm%mwjm o
ROOM.COM



Identifying, Describing and Appraisals

w A comprehensive written description an item or
vehicle, combined with attractive photographs,
results in maximum value at auction. We
research items where necessary to let buyers
know all of the features and benefits associated

with them.

+ For example, we research the brand and
model of a digital camera on the
- manufacturer's web site so we can n_mmn_\_wm
 the technical specifications.

¢ _uo__\” example, we research no__mn_“__u_m or
- valuable items such as Um_:s:mm coins;
nmam. etc to determine their true value.
» Fre <<m will have valuable or collectible
- lrems apr sed, at our cost, by a licensed
mtmﬁm_mm_‘ The m__uma_mm_ report is available for
| Uoﬁm:am_ buyers to review and evaluate.




“End to End” Order Fulfillment

w By taking possession of your items, we are
able to provide 100% reliability during the
fulfillment process.

»w We stand behind what we sell. Bidders are
willing to pay more for this reliability:

* _>nnc~m.8 product n_mmn:_ugo:m

+ In house pick, Umnx m:n_ ship of m__ __“mBm
| “immediately after auction closing
e ._#mc_n_m.”_____uﬂm<m:go: safe guards 586305
- ﬁ:_m___mc_nﬁ_wo: process

+ Guaranteed reliability for the bidders




Revenue Potential

w The revenue potential and benefit to the cit
is dependent upon the number of items
received. We are able to provide higher
revenue to agencies that purge items for
auction on a regular basis:

* Processing only 1 item every day, the

~ potential revenue can be $7,000/year!

‘¢ Processing only 4 items per day, the
potential revenue can be $31,000/year!

¢ Processing only 14 items per day, the

- potential revenue can be $109,000/year!

PROPERTY
ROOM.COM



evenue Potential

Annualized Auction Revenue

Md Size Agencies

Small Agencies

Revenue eamed prior to PRE Revenue eamed with FR
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» We group and ungroup to add value and maximize mm____u_:m_nznm
» Your 4 line items generated 5 “sale units” |

o ¢ Camera — sold by itself

'+ Golf Clubs grouped with Golf Bag

4 Music €D's sorted into groups by type - 3 groups created

PROPERTY
ROOM.COM



Auction Results

Camera $125.00
Golf Clubs & Golf Bag $360.00
Music CD’s (see note)
¢+ Country & Western (14 CDs) $ 30.00
* Jazz (28 CDs) | % Amoo
o Classical (8 CDs) | $ 18.00

- Total of Winning Bids $578.00

o __ __ o | Aoﬁ .%mmm CDs, 50 were sold and 5 were broken and therefore destroyed)



Contact Information

» Pick Up Scheduling

¢ Los Angeles Processing Center
(626) 369-0275

¢ New York Processing Center
(516) 694-4101

» Seattle Processing Center
(253) 395-0549

+ Orlando Processing Center
(407) 859-4583

» Sales

¢ Toll Free (800) 799-2440
email Sales@propertyroom.com

~ » Client Services
~ Toll Free (866) 799-3551
email ClientServices@propertyroom.com




PROPERTY DISPOSITION SERVICES AGREEMENT

PropertyRoom.com, Inc., a Delaware corporation (*PropertyRoom" or "PRC"), enters into this agreement
{the "Agreement"), with the client identified beiow (the "Owner") for the auction and disposition of personal
property (the "Disposition Services"), in accordance with the Terms and Conditions and Addenda, if any,
attached hereto and listed below. Beginning (the "Start Date"™), Owner engages the

Services of PRC.

Owner Information

Schedules, Supplements & Other Attachments

Inver Grove Heights Police Depariment Mark included attachments:

Owner Name

8150 Barbara Ave,. Terms and Conditions Yes
Address
Inver grove Heights, Mn. 55076 Addendums:

City, State Zip Code

651-450-2525

Phone

Email

This Agreement, including all of the terms and conditions set forth in the attached Terms and Conditions
as well as all other attachments indicated in the box above, comprises the entire Agreement between the
Parties. This Agreement cannot be modified except in writing by the duly authorized representatives of

both parties.

Owner PropertyRoom.com
Signor Name Signor Name

Signor Title Signor Title
Signature Signature

Signature Date

Signature Date

PropertyRoom.com, inc.
28421 Crown Valley Parkway, Ste 200
Mission Viejo, California 92691
+1 (949) 282-0121
Federal Tax ID 86-0962102
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TERMS AND CONDITIONS

Property to be Sold. From time to time, Owner will designate items of personal property (the

"Property") that it desires to provide to PRC for Disposition Services. PRC retains the right to accept
or reject certain items in its sole discretion.

Title. Owner shall retain legal title to the Property until it is purchased by auction or otherwise
disposed of in accordance with this Agreement at which time Owner will be deemed to have
transferred title to the purchaser or other acquirer of the item of Property (the "Buyer”). Owner
appoints PRC as its attorney-in-fact to sign any and all documents necessary to assign to Buyers all
of Owners right, title and interest in and to Property sold or disposed. Cash receipts, accounts
receivable, contract rights, notes, general intangibles, and other rights to payment of every kind,
arising out of the sales and dispositions of Property (collectively the "Proceeds") belong to Owner,
subject to PRC's right to PRC's Net Proceeds and funds attributable to credit card processing costs

and other transaction costs. Owner's Property shall, at all times before sale or disposition, be subject
to the direction and control of Qwner.

Method of Selling Property.

a. Portable Property ltems. PRC will, on Owners behalf, pick-up, store and list Property for sale by
auction to the public on the internet on one or more domain names selected by PRC. To the
extent that any Property is not sold by auction, PRC may, in any commercially reasonable
manner selected by PRC, dispose of Property. PRC will determine all aspects, terms and
conditions of auctions of Property and dispositions of Property not purchased at auction, subject
io the ultimate control of Owner, PRC will be responsible for all phases of submitting the Property
for auction, including, but not limiled to, determining when Property will be auctioned, setting the
opening and reserve prices of Property, if any; determining the selling price, setting the length of
time Property will be auctioned; creating text and graphics to describe and depict Property
submitted for auction; collecting Buyer information (such as name, billing address, shipping
address, and credit card information); approving Buyer credit card purchase transactions; and
collecting auction proceeds for completed sales from Buyers. PRC shall use reasonable
commercial efforts in auctioning and selling the Property on the Internet and disposing of Property
that does not sell at auction. PRC shall sell and dispase of all Property "as is" without any liability
to the Owner. PRC is solely responsible for identifying and resolving sales and use tax collection
issues arising from Property sales, including the necassity of charging and collecting such taxes.

b. Large Property items. PRC will, at Owner's request and on Owner's behalf, list physically large
Property (“Large-items”) for sale by auction, including but not limited to cars, trucks, boats, planes
and bulk lots of bicycles. For Large-ltems, PRC offers Owner different selling options (“Silver,"
‘Gold,” "Gold-Plus” and “Platinum”), each with different service components and associated
pricing.

(1) In-Place Options. For Silver, Gold and Gold-Plus ("Gold+"), PRC will auction Large-ltems in-
place, and in this context, "in-place” means that PRC will not pick-up and store these specific
Items but rather Owner will maintain physical control until transfer of ltems to Buyers.

(2) Haul-away Option. For Platinum, PRC will, in conjunction with a partner and to the extent
practical, pick-up and haul-away Large-items, selling via online auction and transferring title
and physical possession to Buyers as described in Portable Property ltems.

(3) Large-ltem Service Summary. The Large-ltem Auction Services Option Table below
depicts service components associated with each option.

2of7



Method of Selling Property: Large-ltem Auction Services Option Table

Responsible Party (if applicable)
Service Component Silver | Gold [ Gold+ | Platinum
1. List Large-item for In-Place online auction PRC PRC PRC
2. Checklist review and ceordination PRC PRC PRC PRC
3. Listing write-up and marketing PRC PRC PRC FRC
4. Auction and auction technology management PRC PRC FRC PRC
5. Customer Support to Bidders Owner PRC PRC PRC
8. Coordinate Buyer payment and Large-item pick-up Owner PRC PRC PRC
7. Transaction (payment) processing Qwner PRC PRC PRC
8. Photographing, vehicie review, equipment description Owner | Owner PRC PRC
9, Provide or procure asset title, as applicable Owner | Owner | Owner | Owner”
10. Pick-up and haul-away for off-premises online auction PRC

* At Owner request, PRC will acquire title through its partner and pass-through title acquisition cost.

4. Term and Termination.

a.

This Agreement will become effective as of the Start Date and will continue for an initial term of
one {1) year (the "initial Term") following the “Launch Date" {(as defined herein) and thereafter will
automatically renew for consecutive one (1) year terms unless written notice of non-renewal is
provided by either party to the other at least sixty {60) days prior to the expiration of the then
current term.

As used herein, "Launch Date" shall mean the date on which PRC completes the first auction of
Owner Praoperty.

This Agreement may be terminated if there is a breach by either party of any obligation,
representation or warranty contained in ihis Agreement, upan thirty (30) days prior written notice
to the other party unless the breach is cured within the thirty (30) day period, provided, however,
if the breach is not capable of being cured within thirty (30) days, the breaching party will have a
reasonable amount of time to cure the breach if it begins to cure during the thirty (30) day period
and proceeds diligently thereafter. The written notice will specify the precise nature of the breach.
The rights of the parties to terminate this Agreement are not exclusive of any other rights and
remedies available at law or in equity, and such rights will be cumulative, The exercise of any
such right or remedy will not preclude the exercise of any other righs and remedies.
Notwithstanding any termination by either party of this Agreement, PRC will continue to remit
amounts due to Owner under this Agreement in connection with any sales made before the
effective date of the termination. At the time of termination, any unsold inventory shall continue to
be auctioned by PRC or returned to Owner, at Owner's election and cost.

5. Allocation of Sales Proceeds.

a.

Portable Property ltems

(1} Sales Price. The total amount paid by Buyer shall be called the "Sales Price." The Sales
Price shall include the winning bid amount {the "Winning Bid") and all costs, shipping and
handling charges, taxes, and insurance costs associated with the transaction and paid by
Buyer.

(2) The Split. For each item of Property, Owner will be credited with 50% of the first $1,000 of
the Winning Bid and 75% of the Winning Bid portion, if any, that exceeds $1,000. From this
amount, the Owner's pro rata share of transaction fees (the "Processing Costs"), if any, will
be deducted.

(3) Processing Costs. Credit card processing costs ("Credit Card Cost”) and affiliate processing
fees (the “Affillate Fees,” which include commissions and processing costs paid to third
parties who send winning bidders fo the website), will be borne by Owner and PRC in
proportion to the percentage of the revenue credited to the parties for each underlying
transaction.

{4} Net Proceeds. Amounts received by the Owner will be called "Owner's Nei Proceeds”,
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Fortable Item Example. The following example illustrates allocation of proceeds from a Portable
Property ltem sale. Assume an item of Property sells at auction for a $100 Winning Bid; the Buyer
pays shipping and handling of $10, insurance of $2, and sales tax of $6. The Buyer pays the
Sales Price of $118.00 ($100 + $10 + $2 + $6) by credit card, and the Credit Card Cost is 3% of
the Sales Price or $3.54 (0.03 x $118} and the Affiliate Fee is 4.8% or $4.80 (0.048 x $100). The
Owner and PRC each share 50% of the underlying Winning Bid, therefore Credit Card Costs and
Affiliate Fees are also shared equally, $1.77 each ($3.54 + 2) for Credit Cost and $2.40 each
{$4.80 + 2) for Affiliate Fees. The Owner's Net Proceeds are $45.83 ($50.00 less $4.17). Note:
less than 1 out of 10 transactions include Affiliate Fees.

(5} To the extent that Property is not sold by Auction and PRC disposes of Property in a
commercially reasonable manner (see "Method of Selling Property” section), including, but
not limited to, sending to a charity, recycling center, landfiil, or scrap metal processar, Owner
understands and agrees to the following.

{a) When Property is not sold by Auction, PRC disposition activities create additional PRC
processing costs {the “Disposal Costs") and potentially a disposition Sales Price (the
“Disposition Proceeds™).

(b) Disposal Costs include, but are not limited fo, labor cost of reloading Property onto a
truck, labor and vehicle costs associated with transporting Property for disposition, and
third-party fees, such as landfill, recycling, and hazardous material disposal fees.

(c) Disposition Proceeds include, but are not limited to, a Sales Price obtained for scrap
metal.

{d) PRC will bear the burden of Disposal Costs.

(e) PRC will retain Dispasition Proceeds, if any, as an offset to Disposal Costs, except if
Disposition Proceeds for an item of Owner Property exceed $250, in which case PRC will
credit Owner a portion of Disposition Procesds per "The Split” and “Example” above.

b. Large-items.

(1) Sales Price, Processing Costs and Net Proceeds. Calculated in a manner directly
analogous to Portable items,

(2) The Split. For each Large-ltem of Property, Owner will be credited with a percent of the
Winning Bid which varies according to the Large-item service option employed.

(@) Silver. Owner will be credited with 100% of the Winning Bid and PRC will charge Buyer
a 15% Buyer's Premium,

{b) Gold. Owner will be credited with 95% of the Winning Bid and from this amount, the
Owner's pro rata share of the Processing Costs, if any, will be deducted. PRC will charge
Buyer a 15% Buyer's Premium.

(c) Gold-Plus. Owner will be credited with 90% of the Winning Bid and from this amount,
the Owner's pro rata share of the Processing Costs, if any, will be deducted. PRC will
charge Buyer a 15% Buyer's Premium.

{d} Platinum. Owner will be credited with 70% of the Winning Bid less any title pass-through
fees from PRC partner.

Large-ltem Example. Assume a Large-ltem sells at auction for a Winning Bid of $1,000.00, and
with no shipping or handling charges vields a $1,000.00 Sales Price. For the Silver, Gold and
Gold-Plus options, PRC collects and retains a 15% Buyer's Premium, $150.00 (0.15 x $1,000),
from Buyer. With regard to collecting the Sales Price and sharing proceeds, the approach differs
by option:
Silver. Owner completes the sale by coliecting the $1,000.00 Sales Price from Buyer,
retaining 100% as Owner's Net Proceeds.
Gold. PRC completes the sale by collecting the $1,000.00 Sales Price from Buyer, The
underlying Winning Bid Is shared 95% by Owner, $950 (0.95 x $1,000) and 5% by PRC,
therefore a 3% ($30.00) Credit Card Cost is split 95% by Owner, $28.50 (0.95 x $30) and
5% by PRC, $1.50 (0.05 x $30). The Owner's Net Proceeds are $921.50 {$950.00 less
$28.50).
Gold-Plus. PRC completes the sale as described in Gold, but with a 90-10 Spiit.
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8.

10.

11.

12.

Platinum. PRC complete the sale as described in Gald, but with a 70-30 Split and with a
deduction of any titie acquisition pass-through fees.

Payment Terms. Not less than once every month, PRC will pay to Owner the amount of Owner's Net

Froceeds payable for completed sales during the preceding month. Sales are deemed completed

when all items comprising a line item on the original manifest or other list of Property are sold. With

each payment of Owner's Net Proceeds, PRC will make available to Owner a detailed report setting

forth the following information for the immediately preceding month:

a. The completed sales during the prior month, including the total amount of related proceeds
collected, Owner and FRC share of Credit Card Costs, the Owners Net Proceeds:

b. Other dispositions of Property during the month: and

c. The Praperty, if any, inventoried by PRC at the end of the month.

PropertyRoom's Obligations Concerning Property in Its Possession. With respect to Property in

PRC's possession:

a. PRC will exercise due care in the handling and storage of any Property:

b. PRC shall keep the Property free of liens, security interests, and encumbrances, and shall pay
when due all fees and charges with respect to the Property;

c. PRC shall sign and deliver to Owner any UCC-1 financing statements or other documents
reasanably requested by Owner; and

d. PRC shall obtain and maintain insurance in an amount {determined by PRC) not less than the
replacement value of Property in its possession. The insurance will cover the Property against
fire, theft, and extended coverage risks ordinarily included in similar policies. PRC shall give
Owner a certificate or a copy of each of the upon Owner's request.

Owner Obligations. Owner will use its best efforts to provide to PRC such Property as becomes
available for sale to the public. Owner will complete paperwork reasonably necessary to convey
custodial possession of the item of Property to PRC, including a written manifest or list that describes
the item of Property in sufficient detail for identification. Owner agrees that it will not provide Property
that is illegal or hazardous, including but not limited to explosives, firearms, counterfeit or
unauthorized copyrighted material ("knock-offs"}), poisans or pharmaceuticals. In addition, to help
comply with public notification statutes as well as to support internet traffic flow to the PRC auction
website, Owner agrees to place a permanent clickable link (the “Link") to www.PropertyRoom.com on

one or more Owner websites. PRC will supply Link technical requirements, text and images to
Owner.

Restrictions on Bidding. PRC and its employees and agents may not directly or indirectly bid for or
purchase auctioned Property an the PRC web site.

Representations and Warranties of Owner. Owner hereby represents, warrants and covenants as
follows:

a. Property delivered to PRC is available for sale to the general public without any restrictions or
conditions whatever; and

b.  Owner has taken all required actions under applicable law that are conditions precedent to
Owner's right to transfer title to the Property to Buyers (the "Conditions Precedent").

Books and Records. PRC will keep complete and accurate books of account, records, and other
documents with respect to this Agreement (the "Books and Records") for at least three (3) years
following expiration or termination of this Agreement. Upon reasonable notice, the Books and
Records will be available for inspection by Owner, at Owner's expense, at the location where the
Books and Records are regularly maintained, during normal business hours.

Indemnification. Subject to the limitations specified in this Indemnification section of this Agreement,

each party will indemnify, hold harmless and defend the other party and its agents and employees
from and against any and all losses, claims, damages, liabilities, whether joint or several, expenses
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13.

14.

15.

16.

17.

(including reasonable legal fees and expenses), judgments, fines and other amounts paid in

settlement, incurred or suffered by any such person or entity arising out of or in connection with

a. the inaccuracy of any representation ar warranty made by the party hereunder,

b. any breach of this Agreement by the party, or

c. any negligent act or amission by the party or its employees or agents in connection with the
performance by the party or its employees or agents of obligations hereunder, provided the
negligent act or omission was not done or omitted at the direction of the other party.

Limitations on Liability. UNDER NO CIRCUMSTANCES WILL EITHER PARTY BE LIABLE TO
THE OTHER PARTY FOR INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL OR
EXEMPLARY DAMAGES (EVEN IF THAT PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF
SUCH DAMAGES), ARISING FROM BREACH OF THE AGREEMENT, THE SALE OF
PRCOPERTY, OR ARISING FROM ANY OTHER PRCOVISION OF THIS AGREEMENT, SUCH AS,
BUT NOT LIMITED TQ, LOSS OF REVENUE OR ANTICIPATED PRCOFITS OR LOST BUSINESS
{(COLLECTIVELY, "DISCLAIMED DAMAGES"); PRCOVIDED THAT EACH PARTY WILL REMAIN
LIABLE TO THE OTHER PARTY TO THE EXTENT ANY DISCLAIMED DAMAGES ARE CLAIMED
BY A THIRD PARTY AND ARE SUBJECT TO INDEMNIFICATION PURSUANT TO SECTION 12.
LIABILITY ARISING UNDER THIS AGREEMENT WILL BE LIMITED TO DIRECT, OBJECTIVELY
MEASURABLE DAMAGES. THE MAXIMUM LIABILITY OF ONE PARTY TO THE OTHER PARTY
FOR ANY CLAIMS ARISING IN CONNECTION WITH THIS AGREEMENT WILL NOT EXCEED THE
AGGREGATE AMOUNT OF PAYMENT OBLIGATIONS OWED TO THE OTHER PARTY
HEREUNDER IN THE YEAR IN WHICH LIABILITY ACCRUES; PRCOVIDED THAT EACH PARTY
WILL REMAIN LIABLE FOR THE AGGREGATE AMOUNT OF ANY PAYMENT OBLIGATIONS
OWED TO THE OTHER PARTY PURSUANT TO THE AGREEMENT. NOTWITHSTANDING
ANYTHING HEREIN TO THE CONTRARY, OWNER'S LIABILITY IS NOT LIMITED UNDER THIS
AGREEMENT WITH RESPECT TO LIABILITY ARISING FROM OWNERS FAILURE TO SATISFY
TIMELY ALL CONDITIONS PRCECEDENT.

Assignment. This Agreement may not be assigned, in whole or in part, by either of the parties
without the prior written consent of the other party (which consent may not be unreasonably withheld
or delayed). Notwithstanding the foregoing, an assignment of this Agreement by either party to any
subsidiary or affiliate or a third party acquisition of ali or substantially all of the assets of such party
will not require the consent of the other party, so long as such subsidiary, affiliate or acquiring entity
assumes all of such parly's obligations under this Agreement. No delegation by PRC of any of its
duties hereunder will be deemed an assignment of this Agreement, nor will any change in control nor
any assignment by operation of law by either party. Subject to the restrictions contained in this
section, the terms and conditions of this Agreement will bind and inure to the benefit of each of the
respective successors and assigns of the parties hereto.

Notices. Any notice or other communication given under this Agreement will be in writing and will be
delivered by hand, sent by facsimile transmission (provided acknowledgment of receipt thereof is
delivered to the sender), sent by certified, registered mail or sent by any nationally recognized
overnight courier service to the addresses provided on the signature page of the Agreement. The
parties may, from time to time and at any time, change their respective addresses and each will have

the right to specify as its address any other address by at least ten (10) days written notice to the
other party.

Severability. Whenever possible, each provision of this Agreement will be interpreted in such a
manner as to be effective and valid under applicable law, but if any provision of this Agreement is
held to be prohibited by or invalid under applicable law, such provision will be ineffective only to the

extent of such prohibition or invalidity, without invalidating the remainder of such provision or the
remaining provisions of this Agreement.

Complete Agreement. This Agreement and any related documents delivered concurrently herewith,
contain the complete agreement between the parties relating to the subject of this Agreement and
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18.

19.

20.

21.

22,

23.

supersede any prior understandings, agreements or representations by or between the parties,
written or oral, which may be related to the subject matter hereof in any way.

Attorneys' Fees and Legal Expenses. If any proceeding or action is brought to recover any amount
under this Agreement, or for or on account of any breach of, or to enforce or interpret any of the
terms, covenants, or conditions of this Agreement, the prevailing party will be entitied to recover from
the other party, as part of the prevalling party's costs, reasonable attorneys' fees, the amount of which
will be fixed by the court, and will be made a part of any judgment rendered.

Further Assurances. PRC and Owner will each sign such other documents and take such actions as
the other may reasonably request in order to effect the relationships, services and activities
contemplated by this Agreement and to account for and document those activities.

Governing Law. The internal law, and not the law of conflicts, of the state in which the Owner is
located will govern all questions concerning the construction, validity and interpretation of this
Agreement and the performance of the obiigations imposed by this Agreement. The proper venue for

any proceeding at law or in equity will be the state and county in which the Owner is located, and the
parties waive any right ta object to the venue.

Relationship of the Parties. The relationship created hereunder between Owner and PRC will be
solely that of independent contractors entering into an agreement. No representations or assertions
will be made or actions taken by either party that could imply or establish any agency, joint venture,
partnership, employment or trust relationship between the parties with respect to the subject matter of
this Agreement. Except as expressly provided in this Agreement, neither party will have any authority
or power whatsoever to enter into any agreement, contract or commitment on behalf of the other, or
to create any liability or obligation whatsoever on behalf of the other, to any person or entity.

Whenever PRC s given discretion in this Agreement, PRC may exercise that discretion solely in any
manner PRC deems appropriate.

Force Majeure. Neither party will be liable for any failure of or delay in the performance of this
Agreement for the period that such failure or delay is due to acts of God, public enemy, war, strikes or
labor disputes, or any other cause beyond the parties' reasonable control (each a "Force Majeure"), it
being understoad that lack of financial resources will not to be deemed a cause beyond a party's
control. Each party will notify the other party promptly of the occurrence of any Force Majeure and
carry out this Agreement as promptly as practicable after such Force Majeure is terminated. The
existence of any Force Majeure will not extend the term of this Agreement.

Counterparts. This Agreement may be signed in any number of counterparts.
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CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

ORDINANCE NO.

AN ORDINANCE AMENDING INVER GROVE HEIGHTS
CITY CODE SECTION 320.03 RELATING TO

DISPOSAL OF UNCLAIMED PROPERTY

The City Council of Inver Grove Heights does hereby ordain:

Section 1.

hereby amended to read:

320.03 Unclaimed Property. (Ord. 317; 5/08/78) Any unclaimed personal
property coming into the possession of the City may be disposed of by the City as
follows:

a.

[

Upon being held by the City and unclaimed by the owner thereof for a
period of sixty days such property shall be sold by the Cily at an online
public auction to the highest bidder. Notice of such sale shall be published
in the designated legal newspaper of the City at least ten days prior to the
date of such sale. Said notice shall state the place and time of such sale,
and shall contain a general description of the property to be sold. In lieu
of an online public auction sale, any of such unclaimed personal property
may be appropriated to the use of the City upon approval of such
appropriation by the Council.

The onling public auction of unclaimed property as above described shall
be conducted-by—the-ChiefofPolee at times which the Chief of Police he
may deem appropriate and expedient depending upon the amount and
value of the property to be sold.

Nothing contained within this Section shall prohibit the Chief of Police

from selling such property at a live public auction consistent with the
properly retention and publication requiremenis set forth in Section

320.03(a).

Amendment. Section 320.03 of the Inver Grove Heights City Code is



Section 2. Effective Date. This ordinance will be effective from and after its passage

and publication according to law.

Passed this day of February, 2009.

George Tourville, Mayor

Atlest:

Melissa Rheume, Deputy Clerk
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AGENDA ITEM 8A

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION
Meeting Date:  February 9, 2009 Fiscal/FTE Impact:
Item Type: Regular Agenda None
Contact: Amount included in current budget
Prepared by: Joe Lynch, City Administrator Budget amendment requested
Reviewed by: FTE included in current complement
New FTE requested — N/A
X | Other

PURPOSE/ACTION REQUESTED
Council is asked to consider accepting proposed Work Session prior to a Goal Session for the
next three years.

SUMMARY

Council has discussed setting a Goal setting session with the City Administrator and then with
Department Heads. We had an excellent session last year and discussed several issues that
have long term challenges for the City. We established some short term goals that connected
those long term goals and set the Council up to better able to deal with them on an ongoing
basis.

With the confluence of the economic situation, housing issues and State of Minnesota budget
impacts to the City | believe it is imperative that we get together and discuss how we are going
to govern and manage over the next three years. Ms. Daly of Navigate Forward has offered to
provide a 2-2.5 hour session, with an Agenda similar to the one enclosed, for the Council prior
to a Council Goal session.

The month of February is getting away from us quickly, but we could consider setting a meeting
for Tuesday, Feb. 17" if you wanted to get something established right away. We do have five
(5) Mondays in March and we could consider setting a couple of dates for the off Mondays in
the month. The City Council meets in regular sessions on the 10" and 24™ of the month of
March. We could meet on either the 3", 17" or 31% of the month for this session and follow up
goal session(s).



IGAL T

FORWARD.

EXECTHVE TRANSITION SERVICES

January 26, 2009

Joe: Thanks for the opportunity to meet with you to discuss ways to help your council work toward a
stronger governance process.

Since budgets are tight and it can be hard to justify consultant expenses, we talked about offering an
educational session for your Council that will give them some insight in to what great cities do during
challenging times. The session will provide some valuable information and best practices as well as some
interactive discussion that can help increase their awareness of where they can do some work to improve
their governance process.

Here is a brief outline of my preliminary thoughts on what the session could look like.

“How Great Cities Govern During Difficult Times”

A 1-2 hour informative and interactive seminar for the City Council that offers an examination and '
discussion of the approaches and best practices that great cities typically use to effectively navigate j’ﬂ
difficult and challenging economic times. 1
/j &7
Agenda Outline: / » 1%
I.  Welcome & Ice Breaker — “Why Do You Serve?” @1} {U/ [
II. Overview of Best Practices in Great Cities H

a. Short presentation which will offer ‘real-world’ practices and draw on concepts from
experts such as:
i. John Carver — “Boards that Make a Difference”
ii. Jim Collins - “Good to Great: The Social Sector”
iii. Marcus Buckingham — “Now, Discover Your Strengths”

III. Taking IGH from Good to Great.....An interactive session that will ask the group to consider and
discuss some of the following critical questions:
a. If the city was a company and we were the Board of Directors..
i.  What would our shareholders need to maintain their conﬁdence in us?
ii. Have we analyzed the next 1-3 years? What new vision and practices have we
recommended?
iii. How will we as a board govern in these times? Do we know the difference
between management and governance?
It starts with us....how do we lead by example?
How is our hearing....have we listened and do we understand our community?
We are not alone...what are we doing to create strategic partnerships?
The climate we live in...... do we know how to turn challenges in to opportunities?
Abundance or existence....can we manage the short-term without compromising the long-
term?

o o0

IV. Wrap: What are our ‘take-aways’ and are there next steps?

Let’s get together and talk about your reaction to the thoughts above and determine where we want to go
next. Thanks again, Joe...I'll be in touch in the next few days! Teresa

1624 Harmon Place, Suite 300, Minneapolis, MN 55403 612.486.5551 www.navigateforward.com
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