INVER GROVE HEIGHTS CITY COUNCIL AGENDA
MONDAY, MARCH 23, 2009
8150 BARBARA AVENUE
7:30 P.M.

1. CALL TO ORDER
2. ROLL CALL
3. PRESENTATIONS:

4. CONSENT AGENDA - All items on the Consent Agenda are considered routine and have been made available
to the City Council at least two days prior to the meeting; the items will be enacted in one motion. There will be no

separate discussion of these items unless a Council member or citizen so requests, in which event the item will be
removed from this Agenda and considered in normal sequence.

A. Minutes - March 9, 2009 Regular Council Meeting

B. Resolution Approving Disbursements for Period Ending March 18, 2009

C. Consider Pay Voucher No. 9 for City Project No. 2003-15 - Northwest Area Trunk Utility
Improvements

D. Resolution Approving Individual Project Order No. 6B with Kimley-Horn and
Associates, Inc. for City Project No. 2003-03 - Southern Sanitary Sewer
System - Construction Phase Services

E. Resolution Approving Compromise Agreements with SRW Properties, LLC for the Dismissal
of Assessment Appeal relating to City Project No. 2003-03

F. Resolution Approving Compromise Agreements with Rodger & Sherryl Espeseth for the
Dismissal of Assessment Appeal relating to City Project No. 2003-03

G. Personnel Actions

5. PUBLIC COMMENT - Public comment provides an opportunity for the public to address the Council on items
that are not on the Agenda. Comments will be limited to three (3) minutes per person.

6. PUBLIC HEARINGS:

A. Consider a Resolution Ordering the Project, Approving Plans and Specifications,
and Authorizing Advertisement for Bids for the 2009 Pavement Management
Program, City Project No. 2009-09D - Urban Street Reconstruction Project
(South Grove Area 4)

B. Consider a Resolution Ordering City Project No. 2008-11 - Southern Sanitary
Sewer System, East Segment Improvements

7. REGULAR AGENDA:




COMMUNITY DEVELOPMENT:

A. CITY OF INVER GROVE HEIGHTS; Consider the First Reading of an Ordinance Amendment to
Section 510 (Subdivision Regulations) of the City Code adopting regulations related to street
naming and addressing

B. CITY OF INVER GROVE HEIGHTS; Consider Resolution Approving an Agreement
Between Dakota County, Eagan, and Inver Grove Heights for a Regional Roadway System
Visioning Study

PUBLIC WORKS:

C. CITY OF INVER GROVE HEIGHTS; Consider Resolution Approving the Conveyance and
Waiver Agreements, Quit Claim Deeds and Easement Agreements with the Affected
Landowners Voluntarily Conveying the T.H. 52 Direct Access Rights to and from Private
Briggs Drive and Public Clark Road to the City relating to City Project No.

2007-17

D. CITY OF INVER GROVE HEIGHTS; Resolution Approving the Joint Powers Agreement between
Dakota County Soil and Water Conservation District for Technical Services on the
Raingarden Project included in City Project No. 2009-09D

E. CITY OF INVER GROVE HEIGHTS; Consider Resolutions Calling for Hearing on Proposed
Assessements and Declaring Costs to be Assessed and Ordering Preparation of Proposed
Assessments for City Project No. 2008-11 - Southern Sanitary Sewer System, East Segment
Improvements

F.  CITY OF INVER GROVE HEIGHTS; Ordering City Project No. 2007-17 - Clark Road Extension
(from T.H. 52 to Briggs Drive)

ADMINISTRATION

G. CITY OF INVER GROVE HEIGHTS; Approve Revised Additional Services
Compensation

H. CITY OF INVER GROVE HEIGHTS; Approve Additional Services City Council
Chambers

l. CITY OF INVER GROVE HEIGHTS; Consider 2009 Budget Amendment

8. MAYOR AND COUNCIL COMMENTS




INVER GROVE HEIGHTS CITY COUNCIL MEETING
MONDAY, MARCH 9, 2009 - 8150 BARBARA AVENUE

CALL TO ORDER/ROLL CALL The City Council of Inver Grove Heights met in regular session on
Monday, March 9, 2009, in the City Council Chambers. Mayor Tourville called the meeting to order at
7:30 p.m. Present were Council members Grannis, Klein, Madden, and Piekarski Krech; City Administrator
Lynch, Assistant City Administrator Teppen, City Attorney Kuntz, Public Works Director Thureen,
Community Development Director Link, Parks & Recreation Director Carlson, Finance Director Lanoue
and Deputy Clerk Rheaume.

3. PRESENTATIONS: None.
4. CONSENT AGENDA:

Councilmember Klein removed item 4A, Minutes of February 23, 2009 Regular Council Meeting, from
the Consent Agenda.

Councilmember Madden removed item 4E, Accept Proposal from Keys Well Drilling Company for
Well Pump No. 5 Rehabilitation, from the Consent Agenda.

Councilmember Grannis removed items 4F, Resolution Approving Plans & Specifications and
Authorizing Advertisement of Bids for City Project No. 2009-01, Trunk Highway 3 and Proposed
80" Street (County Road 28) Intersection Improvements and 4K, Approve Agreement with Elert and
Associates, from the Consent Agenda.

Councilmember Piekarski Krech removed item 4J, Schedule Special Meetings, from the Consent
Agenda.

B. Resolution 09-36 Approving Disbursements for Period Ending March 4, 2009

C. Pay Voucher No. 7 for City Project No. 2003-03, Southern Sanitary Sewer System Improvements

D. Pay Voucher No. 12 for City Project No. 2003-15A, Northwest Area Utility Improvements — Lift
Station R-9.1

G. Award Bid for National Guard Gymnasium Floor Replacement

H. Consider Application for Exempt Charitable Gambling Permit

l. Approve Renewal of 3.2% Off-Sale Liquor License for PDQ Store #212

L. Personnel Actions

Motion by Klein, second by Madden, to approve the Consent Agenda.

Ayes: 5
Nays: 0 Motion carried.

A. Minutes of February 23, 2009 Regular Council Meeting

Councilmember Klein corrected page 6 of the minutes to reflect that he voted against the motion to
approve the alignment of the southern section of the Mississippi River Regional Trail.

Councilmember Grannis corrected the vote total for item 7C to reflect that Councilmember Piekarski Krech
also voted against the motion to approve the vacation of a portion of Barbara Avenue. He also
stated that the word “producing” on page 2, under item 7A, should be changed to “reducing”.

Motion by Klein, second by Madden to approve the Minutes of the February 23, 2009 Regular
Council Meeting with changes as noted.

Ayes: 5

Nays: 0 Motion carried.
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E. Accept Proposal from Keys Well Drilling Company for Well Pump No. 5 Rehabilitation
Councilmember Madden guestioned why an invoice from 2003 was included in the packet.

Mr. Thureen responded that the invoice was provided for historical information to illustrate what the cost
was for work done in the past. He stated that staff is seeking approval to accept the lowest proposal.

Motion by Klein, second by Grannis, to accept proposal from Keys Well Drilling Company for Well
Pump No. 5 Rehabilitation

Ayes: 5
Nays: 0 Motion carried.

F. Resolution Approving Plans & Specifications and Authorizing Advertisement of Bids for City Project
No. 2009-01, Trunk Highway 3 and Proposed 80™ Street (County Road 28) Intersection
Improvements

Mr. Thureen clarified that they do not have approval from Mn/DOT on all the areas needed. He noted the
item would be brought back for Council approval in a couple of weeks.

No Action was taken on this item.
J. Schedule Special Meetings
Councilmember Piekarski Krech stated she would not be available to meet on March 30",

Ms. Teppen explained that two special meetings with the Council and task force members are requested
to review the alternates for the proposed public safety addition/city hall renovation project and the
financing for the proposed project with Steve Apfelbacher of Ehlers and Associates.

Mayor Tourville suggested that both items be discussed on April 6™ at 5:30 p.m. so all of the Council
members can attend.

Motion by Piekarski Krech, second by Klein, to schedule a special meeting on April 6™ at 5:30 p.m.
in the City Council Chambers

Ayes: 5
Nays: 0 Motion carried.
K. Approve Agreement with Elert and Associates

Councilmember Grannis stated that he could not see entering into a contract at this time because it is not
known if the proposed public safety addition/city hall renovation project is going to move forward.

Councilmember Piekarski Krech concurred with Councilmember Grannis’ statement.

Ms. Teppen explained that if the project was to move forward the phone and cable lines would need to be
relocated and given the proposed project schedule staff felt it would be advantageous to begin
negotiations with Qwest and Comcast as soon as possible to make sure that there are no delays should
the project be ordered. She noted that the $4,000 fee is proposed to be funded via the MIS Fund.

Mayor Tourville stated that he agrees that it would be a good idea to begin negotiating, however he would
like to see the City save the money and negotiate with Qwest and Comcast themselves. He volunteered
to assist Ms. Teppen, free of charge, with the negotiations with Comcast and Qwest.

No Action was taken on this item.
5. PUBLIC COMMENT: None.
6. PUBLIC HEARINGS:

A. CITY OF INVER GROVE HEIGHTS; Consider a Resolution Adopting the Final Assessment Role for
City Project No. 2007-09E, 2007 Pavement Management Program, 46" Street East Bituminous
Pavement Removal and Replacement Project
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Mr. Thureen stated that the project was initiated by the City Council as part of the City’s Pavement
Management Program and was ordered on May 29, 2007 and the project responsibilities were defined in a
Joint Powers Agreement with the City of South St. Paul. He explained that the project included the
removal of the existing bituminous pavement and aggregate base to a depth of four inches, subgrade
correction where necessary, minor curb and gutter replacement and installation of four inches of new
bituminous pavement and boulevard restoration. He stated that the City’'s cost for the project was
$20,424.21. He explained that five parcels are proposed to be assessed. He noted that staff proposed
that the City contribute 25% of the total project cost ($5,106.06) from the Pavement Management fund
because the project was more substantial than a mill and overlay and less substantial than a
reconstruction. He stated that the proposed assessment amount is $15,318.15 with an interest rate of 5.8
percent, over a 10-year term. He noted that a neighborhood information meeting was held and an email
objecting to the proposed assessment was received from one property owner. He added that the City of

South St. Paul assessed the project at a higher rate than what staff has proposed for Inver Grove Heights.

Motion by Piekarski Krech, second by Klein, to receive the letter submitted by the owner of the
property located at 2760 46™ St.

Ayes: 5
Nays: 0 Motion carried.

Motion by Klein, second by Piekarski Krech, to close the public hearing

Ayes: 5
Nays: 0 Motion carried.

Mayor Tourville asked if the project was successful.
Mr. Thureen responded in the affirmative.

Motion by Klein, second by Grannis, to approve Resolution 09-37 adopting the Final Assessment
Role for City Project No. 2007-09E, 2007 Pavement Management Program, 46™ Street East
Bituminous Pavement Removal and Replacement Project

Ayes: 5
Nays: 0 Motion carried.

7. REGULAR AGENDA:
COMMUNITY DEVELOPMENT:

A. BEAUCLAIR CONSTRUCTION; Consider a Resolution relating to a Variance to exceed the allowed
impervious surface coverage to construct an addition onto an existing home located at 8355 Cooper
Way E.

Mr. Link explained that the applicant submitted a request to construct an addition that would exceed the
allowed maximum impervious coverage on the 13,750 square foot, R-1C, Single Family Residential zoned
lot. He stated that City Code allows for 20% (2,750 square feet) maximum impervious coverage on lots
zoned R-1C, and currently the lot features 23% (3,270 square feet) of impervious coverage. He noted that
the proposed addition, if approved, would increase the impervious coverage on the lot to 28% (3,838
square feet). He explained that Planning staff recommended denial of the request because the property
does not have any conditions that make it unique for the zoning district it is in, the applicant is not being
denied reasonable use of the property and approval of the request may set a precedent for future
applications of a similar nature. He added that the Planning Commission recommended approval of the
request on a 5-2 vote stating that the hardship is that the request was in compliance prior to the recent
zoning ordinance amendment.

Councilmember Madden questioned if there were any objections received from neighbors and also if the
proposed addition would cause the property to become out of character with the rest of the neighborhood.

Mr. Link responded that no objections were received and that the proposal would be consistent with the
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character of the neighborhood.

Ken Beauclair, Beauclair Construction, asked the Council to consider the fact that 30% impervious
coverage was allowed when the home was originally purchased and the limit was reduced to 20% at the
last minute.

Councilmember Klein guestioned if the applicant would be willing to build a rain garden. He also
commented that he was never in favor of the reduction to 20% and would like to see that issue revisited by
staff and Council.

Mayor Tourville stated that he would be in favor of allowing 30% impervious coverage because the
property is a large corner lot and the addition would not be noticed or out of character in the neighborhood.

Councilmember Grannis stated that he would vote against a motion to approve the variance request
because there is no legal hardship to justify approval of the request.

Motion by Klein, second by Madden, to adopt Resolution No. 09-38 approving a Variance to exceed
the allowed impervious surface coverage to construct an addition onto an existing home located at
8355 Cooper Way E. because the request would have been in compliance with the ordinance prior
to its modification.

Ayes: 4
Nays: 1 (Grannis) Motion carried.

ADMINSTRATION:
B. CITY OF INVER GROVE HEIGHTS; Approve Additional Services Compensation

Ms. Teppen explained that the City and BKV Group signed an agreement for architectural services for the
proposed public safety addition/city hall renovation project. She stated that there were items outside of
that contract that the City Council asked BKV Group to include during the design development phase.
She noted that credit was received for items that were included in the original contract and subsequently
removed by the Council during design development. She stated that the BKV Group is seeking a total
adjustment to compensation of $27,464. She added that staff budgeted $37,000 to cover additional
services, and added that the owner’s representative team from Krech, O’Brien & Mueller reviewed the
invoice and recommended approval.

Mayor Tourville suggested that the Council not approve the invoice as presented and instead direct staff to
review the cost and time put into each additional item with the Owner’s Representative team and the BKV
Group. He stated that his major concern was the cost associated with the additional basement storage.

The City Council directed staff to further review the invoice with the BKV Group and the Owner’s
Representative team.

C. CITY OF INVER GROVE HEIGHTS; Consider Third Reading of an Ordinance Amending City Code
Section 320.03 relating to Disposal of Unclaimed Property & Approval of Agreement with
PropertyRoom.com

Mr. Kuntz explained this is the third reading of an ordinance which allows there to be online auction
bidding for the sale of surplus or unclaimed property of the City. He stated there have been no changes to
the ordinance since the second reading. He clarified that the term of the contract is one year. He added
that the contract does indicate that the City does retain the right to choose which property is disposed of
via the online auction method. He explained that an addendum was added to the contract that to further
clarify that the contract is not exclusive and the City has the right to choose which property is sent to
PropertyRoom.com.

Motion by Klein, second by Madden, to approve Ordinance No. 1188 amending City Code Section
320.03 relating to Disposal of Unclaimed Property & Approval of Agreement with
PropertyRoom.com with the addendum as proposed by Mr. Kuntz.

Ayes: 5
Nays: 0 Motion carried.
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8. MAYOR AND COUNCIL COMMENTS:

Councilmember Madden commented on a letter received with no contact information.

Councilmember Klein discussed the poor condition of Cahill Avenue from Cuneen to Concord and stated
that staff needs to look at a way to fix that stretch of road.

Councilmember Madden asked if staff was still researching the tenting issue affecting many City streets.

Mr. Thureen responded that Mn/DOT is still looking at that issue and has not come up with a good method
to resolve it yet.

Councilmember Klein suggested getting together with representatives of the various homeowner
associations in the City to try to come up with a solution to the financing issues surrounding the repair of
many of the streets in town.

Mr. Thureen indicated that there would possibly be a meeting on April 18™.
Mayor Tourville stated that they also need to look at College Trail.

Ms. Teppen provided an update on some of the upcoming events in the City including Spring Clean-Up
Day, the annual Rabies and Dog Licensing Clinic, and reminded residents that commission applications
are available at City Hall or on the City’s website.

Mr. Carlson discussed the upcoming job fair at Inverwood Golf Course as well as the scheduled
Community Center and golf course focus group meetings.

9. _ADJOURN: Motion by Madden, second by Klein, to adjourn. The meeting was adjourned by a
unanimous vote at 8:26 p.m.



AGENDA ITEM 4B

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION
Meeting Date:  March 23, 2009 Fiscal/FTE Impact:
Item Type: Consent None
Contact: Cathy Shea 651-450-2521 X | Amount included in current budget
Prepared by: Cathy Shea Asst. Finance Director Budget amendment requested
Reviewed by: N/A FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED

Approve the attached resolution approving disbursements for the period of March 5, 2009 to
March 18, 2009.

SUMMARY

Shown below is a listing of the disbursements for the various funds for the period ending
March 18, 2009. The detail of these disbursements is attached to this memo.

General & Special Reveune $284,743.65
Debt Service & Capital Projects 568,425.13
Enterprise & Internal Service 195,973.35
Escrows 2,904.29
Grand Total for All Funds $1,052,046.42

If you have any questions about any of the disbursements on the list, please call Cathy Shea at
651-450-2521 or Vickie Gray, Accounting Technician at 651-450-2515.

Attached to this summary for your action is a resolution approving the disbursements for the
period March 5, 2009 to March 18, 2009, and the listing of disbursements requested for
approval.



DAKOTA COUNTY, MINNESOTA
RESOLUTION NO.

RESOLUTION APPROVING DISBURSEMENTS FOR THE
PERIOD ENDING MARCH 18, 2009

WHEREAS, a list of disbursements for the period ending March 18, 2009 was presented
to the City Council for approval,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE
HEIGHTS: that payment of the list of disbursements of the following funds is approved:

General & Special Revenue $ 284,743.65
Debt Service & Capital Projects 568,425.13
Enterprise & Internal Service 195,973.35
Escrows 2,904.29
Grand Total for All Funds $ 1,052,046.42

Adopted by the City Council of Inver Grove Heights this 23th day of March, 2009.
Ayes:

Nays:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy City Clerk
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AGENDA ITEM 40

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Consider Pay Voucher No. 9 for City Prolect No. 2003-15 - Northwest Area Trunk Utility
Improvements _

Meeting Date:  March 23, 2009 Fiscal/FTE Impact:

ltem Type: Consent : None
Contact: Scott D. Thureen, 651.450.2571 4 Amount included in current budget
Prepared by:  Scott D. Thureen, Public Works Director Budget amendment requested
Reviewed by: SR . FTE included in current complement
U New FTE requested — N/A
X | Other: 2003-15 Project Funds

PURPOSE/ACTION REQUESTED
Consider Pay Voucher No. 9 for City Project No. 2003-15 — Northwest Area Trunk Utility Improvements.

SUMMARY

The improvements were ordered by the City Council on November 14, 2005. The oontract was
awarded to Ames Construction in the amount of $9,537,706.15 on April 14, 2008. E

The contractor has completed portions of the work through February 28, 2009 in accorrdanoe with the
contract plans and specifications. A 5% retainage will be maintained until the project is completed.

Public Works recommends approval of Pay Voucher No. 9 in the amount of '$358,197.13 for City
Project No. 2003-15 — Northwest Area Trunk Utility Improvements.

SWD/kf
Attachments: Pay Voucher No. 9



CITY OF INVER GROVE HEIGHTS
CONSTRUCTION PAYMENT VOUCHER

ESTIMATE NO. 9

DATE: March 23, 2009

PERIOD ENDING:  February 28, 2009

CONTRACT: Northwest Area Trunk Utility Improvements
PROJECT NO: 2003-15

TO:  Ames Construction, inc.
2000 Ames Drive
Burnsville, MN 55306

A, Original Contract AMOUNT. ........c.oore e e e $9,537,706.15
B.  Total Additions (Change Orders No. 1 and NO. 2) ......cccccoveeveereeeeceecrenee. $203,187.99
C.  Total DEAUCIONS ......cceiiiii et et s
D. TOTAL CONTRACT AMOUNT ..ottt $9,740,894.14
E. TOTAL VALUE OF WORK TO DATE ..ooviieeeeeeeeeeeeeeeeeeeeee e, $7,091,524.13
F. LESS RETAINED (5%).ucctiiriieieieieeeeeeeeeeee e $354,576.21
G.  Less Previous Payment ........c.ooooii e $6,378,750.79
H. TOTAL APPROVED FOR PAYMENT THIS VOUCHER.........c.ccccovvenen. $358,197.13
I TOTAL PAYMENTS INCLUDING THIS VOUCHER .......ccoeveieeene. $6,736,947.92
APPROVALS:

Pursuant to our field observations, | hereby recommend for payment the above stated

amount for work performed through __February 28, 2009

/L
Signed by: Mwm‘\ [ MAL O

Scott 'Thureen, Public Works Director Date

S /”—_‘_.:Z-———7 N .

Signed by: ’,,,/;—/"’/: e ) %’//L Wy
Kevin Klimmek, Ames Construction Date

Signed by:

George Tourville, Mayor Date



AGENDA ITEM %D

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Resolution Approving Individual Project Order No. 6B with Kimley-Horn and Associates,
Inc. for City Project No. 2003-03 — Southern Sanitary Sewer System — Construction Phase
Services

Meeting Date: ~ March 23, 2009 Fiscal/FTE Impact:
Item Type: Consent None
Contact: Scott D. Thureen, 651.450.2571 Amount included in current budget
Prepared by: Scott D. Thureen, Public Works Director Budget amendment requested
Reviewed by: <NT FTE included in current complement
New FTE requested — N/A
X | Other: Project Funds

PURPOSE/ACTION REQUESTED

Consider resolution approving Individual Project Order No. 6B with Kimley-Horn and Associates,
Inc. for construction phase services for the Southern Sanitary Sewer System — City Project No.
2003-03.

SUMMARY

On January 28, 2008 the City Council approved Individual Project Order (IPO) No. 6 in the
amount of $98,200 for final design services for City Project No. 2003-03, Southern Sanitary
Sewer Systems. The plan preparation was expedited to insure the City project schedule
coordinated with MNDOT’s schedule for the construction of the east frontage road to T.H. 52.
IPO No. 6A, approved on June 9, 2008 in the amount of $118,600, included costs for additional
design phase services requested by the City and some construction phase services.

IPO No. 6B includes costs for additional construction phase services requested by the City. |
have reviewed the proposal and recommend approval of the resolution which authorizes
execution of IPO No. 6B in the amount of $12,900 for City Project No. 2003-03.

SDT/kf
Attachments: Resolution
IPO No. 6B



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION APPROVING INDIVIDUAL PROJECT ORDER NO. 6B WITH KIMLEY-HORN
AND ASSOCIATES, INC. FOR CITY PROJECT NO. 2003-03 - SOUTHERN SANITARY
SEWER SYSTEM — CONSTRUCTION PHASE SERVICES

RESOLUTION NO.

WHEREAS, Kimley-Horn and Associates, Inc. prepared the feasibility study for the
Southern Sanitary Sewer System, City Project No. 2003-03; and

WHEREAS, the City Council approved Individual Project Order (IPO) No. 4 with Kimley-
Horn and Associates, Inc. for preliminary design work for the Southern Sanitary Sewer System
on July 9, 2007; and

WHEREAS, the City Council ordered the improvement project on January 14, 2008 and
authorized preparation of construction plans and specifications; and

WHEREAS, the City Council approved IPO No. 6 with Kimley-Horn and Associates, Inc.
for final design services on January 28, 2008, and IPO No. 6A for additional final design
services and construction phase services on June 9, 2008; and V

WHEREAS, Kimley-Horn and Associates, Inc. has submitted Individual Project Order
(IPO) No. 6B for construction phase work as requested by the City of Inver Grove Heights.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE
HEIGHTS, MINNESOTA THAT:

1. Individual Project Order (IPO) No. 6B with Kimley-Horn and Associates, Inc. for
the following work is hereby approved:

Southern Sanitary Sewer System (2003-03) Construction Phase

Additional Construction Phase Services $12,300
Additional Reimbursable Expenses 600
Total $12,900

2. The City is authorized to enter into IPO No. 6B with Kimley-Horn and Associates,
Inc.

Adopted by the City Council of Inver Grove Heights, Minnesota this 23 day of March 2009.

AYES:
NAYS:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy Clerk



INDIVIDUAL PROJECT ORDER NUMBER 6B

Describing a specific agreement between Kimley-Horn and Associates, Inc. (the Consultant), and the City of Inver
Grove Heights (the Client) in accordance with the terms of the Master Agreement for Continuing Professional
Services dated October 31, 2005, which is incorporated herein by reference.

Identification of Project: Southern Sanitary Sewer System Improvements
City Project 2003-03

General Category of Services: Additional construction phase services.
Specific Scope of Basic Services: See details in the attached Scope of Services (Exhibit A).

Additional Services if Required: ~ None identified at this time.

Deliverables: Lift Station As-Builts
As-Built Survey

Method of Compensation: To be billed on an Hourly (Cost Plus) basis as detailed in the attached BEstimated
Costs summary (Exhibit B).

Schedule: See attached Project Schedule (Exhibit C)

Special Terms of Compensation: ~ None

Other Special Terms of

Individual Project Order: None

ACCEPTED:

CITY OF INVER GROVE HEIGHTS KIMLEY-HORN AND ASSOCIATES, INC.

|

BY: BY: fs
George Tourville / 7
Mayor TITLE: V: 't /ﬂ//J/ﬂé”/

TITLE:

DATE: _March 23, 2009 DATE: 3//(‘/07




EXHIBIT A
SCOPE OF SERVICES

INDIVIDUAL PROJECT ORDER (IPO) NO. 6B

SOUTHERN SANITARY SEWER SYSTEM IMPROVEMENTS
CITY PROJECT 2003-03

This IPO includes additional services required during the construction phase of the Southern
Sanitary Sewer System Improvements, CP 2003-03. These services are detailed below:

A. Assessment Appeal Assistance

Additional services were required to identify options to address property owner concerns
regarding the assessable acreage of parcels 50 and 78. We investigated three options for
calculating existing wetland and shared stormwater pond areas to be removed from the
assessable acreage of the parcel to assist City staff in negotiations with the property

owner.
B. Lift Station Construction Inspection & Coordination

City staff requested that Kimley-Horn provide construction phase services for the
coordination and observation of Cahill lift station modifications. Planned modifications
were required to be implemented to accommodate the increased flows to the lift station
resulting from the extension of trunk sanitary sewer. Additional services included
inspection and coordination required for removal of improper coating applied to wet well
by the contractor and for application of specified coating; inspection of removal of old
pumps; inspection of installation of new larger pumps and associated valves and fittings;
inspection of conversion of existing lift station electrical system; and inspection for

connection of larger forcemain.

C. As-Built Survey

Additional topographic survey of sanitary and storm sewer structures and hydrants
installed as a part of the project was required in order to facilitate completion of the
project as-builts. The additional survey was performed by Gorman Surveying, a Kimley-

Horn sub-consultant.



EXHIBIT B
ESTIMATED COSTS

INDIVIDUAL PROJECT ORDER (IPO) NO. 6B

SOUTHERN SANITARY SEWER SYSTEM IMPROVEMENTS
CITY PROJECT 2003-03

Kimley-Horn proposes to perform all services for the project on an hourly (cost plus) basis using
our current standard hourly rate schedule. The following is a summary of the estimated costs for
the services included as a part of this IPO.

Services Fee Basis Total Cost
A. Assessment Appeal Assistance Hourly $ 2,000
B. Lift Station Construction Inspection & Coordination $ 7,500
C. As-Built Survey $ 2,800
Subtotal $ 12,300
Reimbursable Expenses $ 600
Total $ 12,900

Reimbursable expenses (copy/printing charges, plotting, mileage, delivery charges, faxes, etc.)
will be charged as an office expense at 6.0% of the labor fee.

Our total estimated not-to-exceed cost for the scope of services included as a part of this IPO is,
therefore, $ 12,900 including all labor and reimbursable expenses.



EXHIBIT C
SCHEDULE

INDIVIDUAL PROJECT ORDER (IPO) NO. 6B

SOUTHERN SANITARY SEWER SYSTEM IMPROVEMENTS
CITY PROJECT 2003-03

The schedule for the project is as follows:

Start Construction July 28, 2008
Substantial Completion January 2009
Construction Complete June 26, 2009
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CIALSO ADMITTED IN DKLAHOMA

TO: Inver Grove Heights Mayor and Councilmembers
FROM: Timothy J. Kuntz and Jay P. Karlovich, City Atftorneys
DATE: March 16, 2009
RE: Southern Sanitary Sewer Improvements, City Project No. 2003-03 —
Assessment Appeals / Compromise Agreements for the Dismissal of
Assessment Appeal re SRW Properties, LL.C

Section 1. Backeground. The City extended municipal sanitary sewer services to various
properties and constructed other improvements as part of the City’s Southern Sanitary Sewer
Improvements, City Project No. 2003-03. On May 27, 2008, the City held an assessment hearing
and levied a $37,184.25 special assessment against property owned by SRW Properties, LLC. The
property owner appealed the City’s special assessment by filing an assessment appeal action in
Dakota County District Court.

Afler negotiations between the property owners and the City to settle the assessment appeal action,
the City and the property owner have agreed to enter into a Compromise Agreement intended to
resolve the dispute between the parties arising from the assessment appeal.

The purpose of the Compromise Agreement is to memorialize the covenants and agreements
between the City and SRW Properties, LLC in connection with the filing of District Court File No.
191A-CV-08-2456.

The salient terms of the Compromise Agreement between the City and SRW Properties, LLC
are as follows:

» The City agrees that the City shall reduce the remaining principal balance of the $37,184.25
assessment against the SRW Property by a reduction amount of $2,974.74 (representing an
eight percent (8%) reduction of the assessed amount).

633 SOUTF CONCORD STREET » SUITE 400 « SOUTH SAINT PAUL, MINNESOTA 55075 « 651-451-1831 « FAX 651 -450-7384
OFFICE ALSO LOCATED IN SPOONER, WISCONSIN



e The assessment reduction shall be made by the City certifying an assessment principal
reduction to Dakota County as if SRW had made an assessment principal payment to the
City.

» The assessment principal reduction shall be effectuated by the City within thirty (30) days
following the City Council approval of the Compromise Agreement.

» The principal reduction will not affect or reduce the first installment of principal and any
accrued interest due and payable on the $37,184.25 special assessment that will be collected
with the payable 2009 property taxes.

e The City and SRW agree that the assessment appeal action known as District Court File
No. 19HA-CV-08-2456 will be dismissed according to the terms of the attached Settlement
Stipulation, Order and Judgment.

Section 2. Council Action. The Council 1s asked to consider the following at the
March 23, 2009, City Council meeting:

1. Atftached resolution approving the Compromise Agreement between the City and
SRW Properties, LLC for the Dismissal of the Assessment Appeal related to
Dakota County District Court File No. 19HA-CV-08-2456, together with the
Settlement Stipulation, Order and Judgment in connection with the special
assessment appeal District Court File No. 19HA-CV-08-2456,

633 SOUTH CONCORD STREET « SUITE 400 - SOUTH SAINT PAUL, MINNESOTA 35075 - 651-431-1831 » FAN 651-430-738:
OFFICE ALSO LOCATED IN SPOONER, WISCONSIN



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO. 09-

RESOLUTION APPROVING A COMPROMISE AGREEMENT,
SETTLEMENT STIPULATION, ORDER AND JUDGMENT
BETWEEN SRW PROPERTIES, LLC AND THE CITY OF INVER GROVE HEIGHTS
RELATING TO CITY PROJECT 2003-03

WHEREAS, SRW Properties, LLC, a Minnesota limited liability company (“*SRW™),
owns real property in the City of Inver Grove Heights identified as Dakota County Property Tax
ID #20-28401-010-01 (*SRW Property™).

WHEREAS, the Feasibility Report for City Project 2003-03 (the “Project”) proposed to
specially assess the SRW Property $37,377.75 pursuant to the Preliminary Assessment Roll
contain in the report as Appendix C.

WHEREAS, on May 27, 2008, the Council approved Resolution 08-115 adopting the
Final Assessment Roll for City Project 2003-03.

WHEREAS, on said Final Assessment Roll included a $37,184.25 assessment against the
SRW Property.

WHEREAS, SRW appealed the special assessment by filing Dakota County District
Court File No. 19HA-CV-08-2456.

WHEREAS, the Property Owner has executed a Compromise Agreement intended to
resolve the assessment appeal filed as Dakota County District Court File No. 19HA-CV-08-
2456.

WHEREAS, the salient terms of the Compromise Agreement between the City and SRW are
as follows:

e The City agrees that the City shall reduce the remaining principal balance of the $37,184.25
assessment against the SRW Property by a reduction amount of $2,974.74 (representing an
eight percent (8%) reduction of the assessed amount).

» The assessment reduction shall be made by the City certifying an assessment principal
reduction to Dakota County as if SRW had made an assessment principal payment to the
City.

» The assessment principal reduction shall be effectuated by the City within thirty (30) days
following the City Council approval of the Compromise Agreement.

e The principal reduction will not affect or reduce the first installment of principal and any
accrued interest due and payable on the $37,184.25 special assessment that will be collected
with the payable 2009 property taxes.



The City and SRW agree that the assessment appeal action known as District Court File
No. 19HA-CV-08-2456 will be dismissed according to the terms of the attached Settlement
Stipulation, Order and Judgment.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER

GROVE HEIGHTS, MINNESOTA, AS FOLLOWS:

1.

The Council hereby approves the attached Compromise Agreement between SRW
Properties, LLC and the City of Inver Grove Heights.

The Council also approves the attached Settlement Stipulation, Order and Judgment in
connection with the special assessment appeal District Court File No. 19HA-CV-08-
2456.

The Mayor and Deputy City Clerk are authorized to execute the attached Compromise
Agreement between SRW Properties, LLC and the City of Inver Grove Heights, and to
execute the attached Settlement Stipulation, Order and Judgment in connection with the
special assessment appeal District Court File No. 19HA-CV-08-2456.

The City Attorney is authorized to execute and file the attached Settlement Stipulation,
Order and Judgment with Dakota County District Court in connection with the special
assessment appeal District Court File No. 19HA-CV-08-2456.

The City Attorney is authorized to take such action to implement the provisions in the
attached Comprommse Agreement and 1o finalize the settlement and dismissal of the special
assessment appeal District Court File No. 19HA-CV-08-2456.

Passed this 23" day of March, 2009.

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy City Clerk



COMPROMISE AGREEMENT
PURSUANT TO MINNESOTA RULES OF EVIDENCE, RULE 408,
FOR THE DISMISSAL OF ASSESSMENT APPEAL

THIS COMPROMISE AGREEMENT ("Agreement") is entered into and effective as of
the day of , 2009 ("Agreement Date"), by and between the City of Inver
Grove Heights, a Minnesota municipal corporation (the "City"), and SRW Properties LLC, a
Minnesota limited liability company ("Property Owner").

WITNESSETH:

WHEREAS, the Property Owner owns real property in the City of Inver Grove Heights
identified as Dakota County Property Tax ID # 20-28401-010-01 (hereinafter legally described
and defined as the “Property”); and

WHEREAS, the City extended municipal sanitary sewer services to various properties
and constructed other improvements as part of the City’s Southern Sanitary Sewer Improvements,
City Project No. 2003-03 (the “Project™);

WHEREAS, on May 27, 2008, the City held an assessment hearing and levied a
$37,184.25 special assessment against the Property pursuant to Minnesota Statutes, Chapter 429,
for Project improvements; and

WHEREAS, the Property Owner appealed the City’s special assessment levied against
the Property for the Project improvements by filing a special assessment appeal action as Dakota
County District Court File No. 19HA-CV-08-2456; and

WHEREAS, this Compromise Agreement is intended to resolve the dispute between the
parties arising from the Project and the Property Owner’s filing of District Court File No. 19HA-
CV-08-2456.



NOW, THEREFORE, in consideration of the mutual promises and covenants of each to
the other contained in this Agreement and other good and valuable comsideration, receipt of
which is hereby acknowledged, the parties hereto do covenant and agree as follows:

ARTICLE]
THE AGREEMENT

Section 1.01 Purpose. The purpose of this Agreement is to memorialize the covenants
and agreements between the City and Property Owner with regard to the dispute between the
parties arising from the Project and the Property Owner’s filing of District Cour[ File No. 19HA-
CV-08-2456.

Section 1.02 Cooperation. The City and Property Owner shall cooperate and use their
respective best efforts to ensure the most expeditions implementation of the various provisions of
this Agreement.

Section 1.03 Term. The term of this Agreement shall commence on the Agreement Date
and shall survive the dismissal of District Court File No. 19HA-CV-08-2456.

Section 1.04 Recitals. The above recitals are true and correct as of the date hereof and
constitute a part of this Agreement.

- ARTICLE IT
DEFINITIONS

Section 2.01 Definitions. The following are terms used in this Agreement. Their
meanings as used in this Agreement shall be expressly indicated below, unless the context of this
Agreement requires otherwise:

(a) Apgreement: This agreement to memorialize the covenants and agreements
between the City and Property Owner with regard to the dispute between the
- parties arising from the Project and the Property Owner’s filing of District Court
File No. 19HA-CV-08-2456.

(b) Agreement Date: The date written in the first paragraph of the Agreement.

(© Assessment Levy Amount: The amount of the City’s original assessment levy
- against the Property for the Project improvements in the amount of $37,184.25.

(d) Assessment Principal Reduction Amount: An assessment principal amount that the
City agrees to pay to resolve Property Owner’s assessment appeal. The
assessment principal reduction shall be made by the City certifying an assessment
principal reduction to Dakota County as if the Property Owner had made a

[E%]



(e)

(0

(2)

(b)
®

principal payment to the City. The agreed upon Assessment Principal Reduction
Amount to resolve District Court File No. 1S HA-CV-08-2456 is an eight percent
(8%) reduction in the Assessment Levy Amount which equals $2,974.74.

C_it)i: The City of Inver Grove Heights, a Minnesota municipal corporation.

Project: The City’s Southern Sanitary Sewer Improvements, City Project No.
2003-03.

Property: Real property in the City of Inver Grove Heights identified as Dakota
County Property Tax ID # 20-28401-010-01 and legally described as follows: -

Lot 1, Block 1, GAINEY SECOND ADDITION, according to the
recorded plat thereof, Dakota County, Minnesota.

Property Owner: SRW Properties LLC, a Minnesota limited liability company.

Settlement Stipulation: the Settlement Stipulation, Judgment and Dismissal
pleading providing for the dismissal of District Court File No. 19HA-CV-08-
2456. '

ARTICLE I
COVENANTS AND AGREEMENTS

Section 3.01 Covenants and Agreements of the City. The City covenants and agrees
with the Property Owner that:

(a)

City Reduction of Property Assessment Principal Balance: On May 27, 2008, the
City passed Resolution No. 08-115 which approved the Assessment Levy Amount
of $37,184.25 against the Property for the Project improvements. The City agrees
that the City shall reduce the remaining principal balance of said assessment
against the Property by the Assessment Principal Reduction Amount of $2,974.74
(representing an eight percent (8%) reduction of the Assessment Levy Amount).
This assessment principal reduction shall be made by the City certifying an
assessment principal reduction to Dakota County as if the Property Owner had
made an assessment principal payment to the City. Said assessment principal
reduction shall be effectuated by the City within thirty (30) days following the
Inver Grove Heights City Council approval of this Agreement.

Said principal reduction shall not affect or reduce the first installment of principal
and any accrued interest due and payable on the $37,184.25 special assessment
that will be collected with the payable 2009 property taxes. The Property Owner -



acknowledges and agrees that said principal reduction will be treated by Dakota
County as if the Property Owner made a partial principal payment to reduce the
principal balance of the assessment.

Section 3.02 Covenants and Agreements of the Property Owner. Property Owner
covenants and agrees with the City that:

(a)

(b)

(©

(d

Title: Property Owner warrants that Property Owner has good right, title and
interest to enter into this Agreement.

Settlement Stipulation: Property Owner hereby agrees that Property Owner’s
authorized representatives shall execute and deliver to the City an executed copy
of the Settlement Stipulation, Order and Judgment attached hereto as Exhibit A.
The parties hereto agree that said Settlement Stipulation, Order and Judgment
shall be executed contemporaneously with this Agreement, and the City Attorney
shall hold said executed Settlement Stipulation, Order and Judgment in trust until
the City has effectuated the agreed upon City Reduction of Property Assessment
Principal Balance reflected above in Section 3.01(a); and thereafter, the City
Attorney shall proceed with the filing of the executed Settlement Stipulation,
Order and Judgment with the District Court.

Property Owner Payment of Assessment Levy Amount less Assessment Principal
Reduction Amount: Property Owner hereby agrees to pay the Assessment Levy

- Amount and any accrued interest less the Assessment Principal Reduction Amount

paid/certified by the City pursuant to this Agreement. City Resolution No. 08-115
approved the Assessment Levy Amount of $37,184.25 against the Property with
mterest accruing from July 1, 2009 at a rate of 6.25%. Property Owner
acknowledges and agrees that the City’s payment/certification of the Assessment
Principal Reduction Amount shall not affect or reduce the first installment of
principal and accrued interest due and payable on the $37,184.25 special
assessment that will be collected with the payable 2009 property taxes. Property
Owner acknowledges and agrees that the Tbenefit of the City’s
payment/certification of the Assessment Principal Reduction Amount shall be first
reflected in the reduced assessment principal and accrued interest calculated by
Dakota County and collected with the payable 2010 property taxes.

Assessment Waiver: Property Owner hereby waives all rights to assessment
notices, hearings and appeals, and all other rights pursuant to Minn. Stat. §
429.061, § 429.071 and § 429.081 for the special assessment against the Property
up to the Assessment Levy Amount and any accrued interest (pursuant to City
Resolution No. 08-115) less the Assessment Principal Reduction Amount
paid/certified by the City pursuant to this Agreement. The Property Owner also
hereby waives any and all procedural and substantive objections to the City’s




special assessment of the Property for Project improvement pursuant to City

" Resolution No. 08-115, including, but not limited to, notice and hearing
requirements and any claim that any or all of the Assessment Levy Amount and all
accrued interest (pursuant to City Resolution No. 08-115) less the Assessment
Principal Reduction Amount paid/certified by the City exceeds the benefit to the
Property for the Project. )

ARTICLE 4
GENERAL PROVISIONS

Section 4.01 Non-Assignability, Neither party hereto shall assign any interest in this
Agreement nor shall either party transfer any interest in the same without the prior written
consent of the other party.

Section 4.02 Binding Effect. This Agreement and the terms, conditions and covenants
contained herein and the transaction contemplated hereunder shall be bmding upon and inure to
the benefit of the parties hereto and their respective successors, heirs, personal representatives,
and permitted assigns. This Agreement shall further be binding on subsequent purchasers of the
Property and shall run with the Property herein described.

Section 4.03 Severability. In the event any provision of this Agreement shall be held
invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate
or render unenforceable any other provision hereof.

Section 4.04 Amendments, Changes and Modifications. This Agreement may be
amended or any of its terms modified or changed only by a written amendment authorized and
executed by the parties hereto.

Section 4.05 Counterparts. This Agreement may be simultaneously executed in several
counterparts, each of which shall be an original and all of which shall constitute but one and the
same instrument.

Section 4.06 Entire Agreement. This Agreement shall constitute the entire agreement
between the parties and shall supersede all prior oral or written negotiations.

Section 4.07 Applicable Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Minnesota.

Section 4.08 Captions. The captions and the headings in this Agreement are for
convenience only and in no way define, limit or describe the scope or intent of any provision or
section of this Agreement. :

Section 4.09 Recording. This Agreement may be recorded by the City with the County



Recorder and/or Registrar of Titles.

Section 4.10 Governmental Immunity. Nothing contained beremn shall be deemed a
waiver by the City of any governmental immunity defenses, statutory or otherwise. Further,
any and all claims brought by Property Owner, its successors or assigns, shall be subject to any
governmental immunity defenses of the City and the maximum liability limits provided in
Minnesota Stamtes, Chapter 466.

The balance of this page is intentionally left blank.



IN WITNESS WHEREOF, the City and the Property Owner have caused this Agreement to be
executed by its duly authorized representatives.

Property Owner: SRW Properties, LLC

BYIAW W;t;[j\ .

Steve Watrud

Its: Chief Manager

STATE OF MINNESOTA )
) sS.
COUNTY OF DAKOTA )
. 2 F . .
On this_ 0~ day of /Z/ a2l , 2009, before me a Notary Public

within and for said County, personally appeared Steve Watrud to me personally known, who
being by me duly sworn, did say that he is the Chief Manager of SRW Properties, LLC, a
Minnesota limited Hability company, the entity named in the foregoing instrument, and that said
instrument was signed on behalf of said entity by authority of its Board of Governors and said
Chief Manager acknowledged said instrument to be the free act and deed of the entity.

// /J/f/ﬂ’?/_///(- / z;g)}yg{’ / o 4}/‘7&:’,;2;{’6

( Notayy Pubnc;/




CITY OF INVER GROVE HEIGHTS

By
George Tourville
Mayor
ATTEST:

Melissa Rheaume
Deputy City Clerk

STATE OF MINNESOTA )
) ss.
COUNTY OF DAKOTA )
On this day of , 2009, before me a Notary Public within and for

said County, personally appeared George Tourville and Melissa Rheaume to me personally
known, who being each by me duly sworn, each did say that they are respectively the Mayor and
the Deputy City Clerk of the City of Inver Grove Heights, the Minnesota municipal corporation
named in the foregoing instrument, and that the seal affixed to said instrument was signed and
sealed in bebalf of said municipal corporation by authority of its City Council and said Mayor
and City Clerk acknowledged said instrument to be the free act and deed of said municipal
corporation.

Notary Public
This instrument was drafted by: Afier recording, please return this instrument to:
Timothy . Kuntz £ Timothy J. Kuntz
Inver Grove Heights City Attorney : Inver Grove Heights City Attorney
LeVander, Gillen & Miller, P.A. LeVander, Gillen & Miller, P.A.
633 South Concord Street, Suite 400 633 South Concord Street, Suite 400

South St. Panl, MN 55073 South St. Paul, MN 53075
651-451-1831] :

81000.09012/dacs. Agreement for Rule 408 Compromise and Dismissal of Assessment Appeal, February, 2009, Assessment Appeals, District



STATE OF MINNESOTA . DISTRICT COURT
COUNTY OF DAKOTA FIRST JUDICIAL DISTRICT

COURT FILE NO. 19HA-CV-08-2456

SRW Properties, LLC,

Appellant, SETTLEMENT STIPULATION,
ORDER AND JUDGMENT
V.
(PID No. 202840101001)

City of Inver Grove Heights, Case Type: Special Assessment
: Appeal

Respondent.

WHEREAS, Appellant and Respondent have resolve this special assessment dispute
pursuant (o a separate agreement.

WHEREAS, Appellant and Respondent desire the above-entitled action shall be
dismissed with prejudice and without an award of any litigation costs, expenses and/or
attorneys’ fees to any party.

NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED:

1. That Appellant and Respondent agree the above-entitled action shall be
dismissed with prejudice and without an award of any litigation costs, expenses
and/or attorneys’ fees to any party.

2. That it is further agreed that Respondent shall canse judgment of dismissal with

prejudice and on the merits to be entered herein,



ATTORNEY FOR
APPELLANT

GRANNIS & HAUGE, P.A.

Vance B. Grannis, Jr. Lic. No. 36871 S
Grannis & Hauge, P.A. o
1260 Yankee Doodle Road
Suite 200

Eagan, MN 55121
Telephone: (651) 456-9000

ATTORNEYS FOR
RESPONDENT

LeVANDER, GILLEN & MILLER, P.A.

By:
Timothy J. Kuntz, Lic. No. 58993
Jay P. Karlovich, Lic. No. 247650
LeVander Gillen & Miller, P.A.
633 South Concord Street

Suite 400

South St. Paul, MN 35075
Telephone: (651) 451-1831

[\



ORDER
Pursuant to the foregoing Stipulation, the above-entitled action is hereby dismissed with
prejudice and without an award of any litigation costs, expenses and/or attorneys’ fees to any
party.
LET JUDGEMENT BE ENTERED ACCORDINGLY.

Dated: . 2009.

BY THE COURT:

Judge of District Court

JUDGMENT
I hereby certify that the above Order constitutes a judgment of the Court.

Dated: , 2005.

COURT ADMINISTRATOR:

Its:




ROGER C. MILLER
TIMOTHY } KUNTZ
DANIEL ). BEESON

oSTEPHEN H, FOCHLER

GILLEN & +JAY P. KARLOVICE

ANGELA M. LUTZ AMANN

MILLER, P.A. PKORINE L LAND

DONALD L, HOEFT

DARCY M. ERICKSON

ROBIN M. HENNIX

DAVID §. KENDALL

JEROMIE M. PORTER
BRIDGET McCAULEY NASON

HAROLED LEVANDER
19101992

ARTHUR GILLEN
1919 - 2005

ROLLING H, CRAWFORD

I [ RETIRED

M M O *ALS0 ADMITTED [N WISCORSIN
+ALSO ADMITTED IM NORTH DAKDTA

OALSO ADMITTED IN MASSACHUSETTS
OALS0 ADMITTED IN GELAHOMA

TO: Inver Grove Heights Mayor and Councilmembers
FROM: Timothy J. Kuntz and Jay P. Karlovich, City Attorneys
DATE: March 16, 2009
RE: Southern Sanitary Sewer Improvements, City Project No. 2003-03 -
Assessment Appeals / Compromise Agreements for the Dismissal of
Assessment Appeal re Rodger Espeseth and Sherryl Espeseth

Section 1. Background. The City extended municipal sanitary sewer services io various
properties and constructed other improvements as part of the City’s Southern Sanitary Sewer
Improvements, City Project No. 2003-03. On May 27, 2008, the City held an assessment hearing
and adopted a $46,754.15 special assessment against property owned by Rodger Espeseth and
Sherryl Espeseth, husband and wife (the “Property Owner”). The Property Owner appealed the
City’s special assessment by filing an assessment appeal action in Dakota County District Court,

After negotiations between the parties to settle the assessment appeal action, the Property Owner
has agreed to enter into a Compromise Agreement intended to resolve the dispute between the
parties arising from the assessment appeal.

The purpose of the Compromise Agreement is to memorialize the covenants and agreements
between the City and Property Owner in connection with the filing of District Cowt File No.
19HA-CV-08-2450.

The salient terms of the Compromise Agreement between the City and Property Owner
provide as follows:

+ The City agrees that the City shall reduce the remaining principal balance of the §46,754.15
assessment against the Espeseth Property by a reduction amount of $3,740.33 (representing
an eight percent (8%) reduction of the assessed amount).

633 SOUTH CONCORD STREET » SUITE 400 » SOUTHE SAINT PAUL, MINNESOTA 55075 - 631-45E-183] - FAX 651-450-738
OFFICE ALSC LOCATED IN SPOONER, WISCONSIN



e The assessment reduction shall be made by the City certifying an assessment principal
reduction to Dakota County as il the Property Owner had made an assessment principal
payment to the City.

s The assessment principal reduction shall be elfectuated by the City within thirty (30) days
following the City Council approval of the Compromise Agreement.

¢ The principal reduction will not affect or reduce the first installment of principal and any
accrued interest due and payable on the $§46,754.15 special assessment that will be collected
with the payable 2009 property taxes.

o The City and Property Owner agree that the assessment appeal action known as District
Court File No. 19HA-CV-08-2450 will be dismissed according to the terms of the attached
Settlement Stipulation, Order and Judgment.

» The City and Property Owner agree 1o execute a Conveyance and Waiver Agreement (and
its easement and quit claim deed attachments) providing the City with easement rights and
T.H. 52 access rights should the City choose to award a contract for the Clark Road
Improvements, City Project 2007-17.

Section 2. Council Action. The Council is asked to consider the following at the
March 23, 2009, City Council meeting:

1. Attached resolution approving the Compromise Agreement between the City and
Rodger Espeseth and Sherryl Espeseth for the Dismissal of the Assessment Appeal
related to Dakota County District Court File No. 19HA-CV-08-2450, together
with the Seitlement Stipulation, Order and Judgment in connection with the
special assessment appeal District Court File No. 19HA-CV-08-2450. In
addition, said resolution also provides for the execution of a Conveyance and
Waiver Agreement (and its casement and quit claim deed attachments) providing
the City with easement rights and T.H. 52 access rights should the City choose to
award a contract for the Clark Road Improvements, City Project 2007-17.

633 SOUTH CONCORD STREET » SUITE 400 » SOUTH SAINT PAUL, MINNESOTA 35073 - 631-431-1831 » FAX 651-450-7384
OFFICE ALSC LOCATED IN SPOONER, WISCONSIN



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO. 09-

RESOLUTION APPROVING A COMPROMISE AGREEMENT,
SETTLEMENT STIPULATION, ORDER AND JUDGMENT
BETWEEN SRW PROPERTIES, LLC AND THE CITY OF INVER GROVE HEIGHTS
RELATING TO CITY PROJECT 2003-03

WHEREAS, Rodger Espeseth and Sherryl Espeseth, husband and wife (the “Property
Owner™), owns real property in the City ol Inver Grove Heights currently identified as Dalkota
County Property Tax ID # 20-24350-010-01 (formerly identified as Dakota County Property Tax
ID #20-28400-030-00 (“Espeseth Property™).

WHEREAS, the Feasibility Report {or City Project 2003-03 (the “Project”) proposed to
specially assess the Espeseth Property $46,997.45 pursuant to the Preliminary Assessment Roll
contain in the report as Appendix C.

WIEREAS, on May 27, 2008, the Council approved Resolution 08-115 adopting the
Final Assessment Roll for City Project 2003-03.

WHEREAS, on said Final Assessment Roll included a $46,754.15 assessment against the
Lispeseth Property.

WHEREAS, Property Owner appealed the special assessment by filing Dakota County
District Court File No. 19HA-CV-08-2450.

WHEREAS, the Property Owner has executed a Compromise Agreement intended io
resolve the assessment appeal filed as Dakota County District Court File No. 19HA-CV-08-
2456. :

WHEREAS, the salient terms of the Compromise Agreement between the City and Property
Owner are as follows:

e The City agrees that the City shall reduce the remaining principal balance of the $46,754.15
assessment against the Espeseth Property by a reduction amount of $3,740.33 (representing
an eight percent (8%) reduction of the assessed amount).

s The assessment reduction shall be made by the City certifying an assessment principal
reduction to Dakota County as if the Property Owner had made an assessment principal
payment to the City.

o The assessment principal reduction shall be effectuated by the City within thirty (30) days
following the City Council approval of the Compromise Agreement.

« The principal reduction will not affect or reduce the first installment of principal and any
accrued interest due and payable on the $46,754.15 special assessment that will be collected
with the payable 2009 property laxes.



The City and Property Owner agree that the assessment appeal action known as District
Court File No. 19HA-CV-08-2450 will be dismissed according to the terms of the attached
Settlement Stipulation, Order and Judgment.

The City and Property Owner agree to execute a Conveyance and Waiver Agreement (and
its easement and quit claim deed attachments) providing the City with easement rights and
T.H. 52 access rights should the City choose to award a contract for the Clark Road
Improvements, City Project 2007-17.

NOW, THEREFORE, BE 1T RESOLVED BY THE CITY COUNCIL OF INVER

GROVE HEIGHTS, MINNESOTA, AS FOLLOWS:

1.

[\

('8

The Council hereby approves the attached Compromise Apreement between Rodger
Espeseth and Sherryl Espeseth, husband and wife, and the City of Inver Grove Heights.

The Council also approves the attached Settlement Stipulation, Order and Judgment in
connection with the special assessment appeal District Court File No. 19HA-CV-08-
2450.

The Mayor and Deputy City Clerk are authorized to execute the attached Compromise
Agreement between Rodger Espeseth and Sherryl Espeseth, husband and wife, and the City
of Inver Grove Heights, and to execute the attached Seftlement Stipulation, Order and
Judgment in connection with the special assessment appeal District Court File No. 19HA-
CV-08-2450. The Mayor and Deputy City Clerk are also authorized to execute the
atlached Conveyance and Waiver Agreement (and its easement and quit claim deed
attachments) providing the City with easement rights and T.H. 52 access rights should the
City choose to award a contract for the Clark Road Improvements, City Project 2007-17.

The City Attorney is authorized to execute and file the attached Settlement Stipulation,
Order and Judgment with Dakota County District Court in connection with the special
assessment appeal District Court File No. 19HA-CV-08-2450.

The City Attorney is authorized to take such action to implement the provisions in the
attached Compromise Agreement and to finalize the settlement and dismissal of the special
assessment appeal District Court File No. 19HA-CV-08-2450.

Passed this 23™ day of March, 2009,

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy City Clerk



COMPROMISE AGREEMENT
PURSUANT TO MINNESOTA RULES OF EVIDENCE, RULE 408,
FOR THE DISMISSAL OF ASSESSMENT APPEAL

THIS COMPROMISE AGREEMENT ("Agreement") is entered into and effective as ol
the day of , 2009 ("Agreement Dale"), by and between the City of Inver
Grove Heights, a Minnesota municipal corporation (the "City"), and Rodger O. Espeseth and
Sherryl A. Espeseth, husband and wife ("Property Owner").

WITNESSETH:

WHEREAS, the Property Owner owns real property in the City of Inver Grove Heights
currently identified as Dakota County Property Tax 1D # 20-24350-010-01 (formerly identified as
Dakota County Property Tax ID # 20-28400-030-00, and hereinafter legally described and defined
as the “Property™); and

WHEREAS, the City extended municipal sanitary sewer services to various properties and
constructed other improvements as part of the City’s Southern Sanitary Sewer Improvements, City
Project No. 2003-03 (the “Project”);

WHEREAS, on May 27, 2008, the City held an assessment hearing and levied a
$46,754.15 special assessment against the Property pursuant to Minnesota Statutes, Chapter 429,
for Project improvements; and

WHEREAS, the Property Owner appealed the City’s special assessment levied against the
Property for the Project improvements by filing a special assessment appeal action as Dakota
County District Court File No. 19HA-CV-08-2450; and

WHEREAS, this Compromise Agreement is intended 1o resolve the dispute between the
parties arising from the Project and the Property Owner’s filing of District Court File No. 19HA-
CV-08-2450.



NOW, THEREFORE, in consideration of the mutual promises and covenants of each 1o
the other contained in this Agreement and other good and valuable consideration, receipt of which
is hereby acknowledged, the parties hereto do covenant and agree as follows:

ARTICLE ]
THE AGREEMENT

Section 1.01 Purpose. The purpose of this Agreement is to memorialize the covenants and
agreements between the City and Property Owner with regard to the dispute between the parties
arising from the Project and the Property Owner’s filing of District Court File No. 19HA-CV-08-
2450.

Section 1.02 Cooperation. The City and Property Owner shall cooperate and use their
respective best efforts to ensure the most expeditious implementation of the various provisions of
this Agreement.

Section 1.03 Term. The term of this Apreement shall commence on the Agreement Date
and shall survive the dismissal of District Court File No. 19HA-CV-08-2450.

Section 1.04 Recitals. The above recitals are true and correct as of the date hereof and
constitute a part of this Agreement.

ARTICLE 11
DEFINITIONS

Section 2.01 Definitions. The following are terms used in this Agreement. Their
meanings as used in this Agreement shall be expressly indicated below, unless the context of this
Agreement requires otherwise:

(a) Agreement: This agreemenl 1o memorialize the covenants and agreements between
the City and Property Owner with regard to the dispute between the parties arising
from the Project and the Property Owner’s filing of District Court File No. 19HA-
CV-08-2450.

(b) Apreement Date: The date written in the first paragraph of the Agreement.

(c) Assessment Levy Amount: The amount of the City’s oripinal assessment levy
against the Property for the Project improvements in the amount of $46,754.15.

(d) Assessment Principal Reduction Amount: An assessment principal amount that the
City agrees to pay to resolve Property Owner’s assessment appeal. The assessment
principal reduction shall be made by the City certifying an assessment principal
reduction to Dakota County as if the Property Owner had made a principal payment




(e)
(H

(8)

(h)

to the City. The agreed upon Assessment Principal Reduction Amount to resolve
District Court File No. 19HA-CV-08-2450 is an eight percent (8%) reduction in the
Assessment Levy Amount which equals $3,740.33.

City: The City of Inver Grove Heights, a Minnesota municipal corporation.

Project: The City’s Southern Sanitary Sewer Improvements, City Project No. 2003-
03.

Property: Real property in the City of Inver Grove Heights identified currently
identified as Dakota County Property Tax 1D # 20-24350-010-01 (formerly
identified as Dakota County Property Tax 1D # 20-28400-030-00 prior to the plat of
the Property as ESPESETH ADDITION) and legally described as follows:

Lot 1, Block 1, ESPESETH ADDITION, according to the recorded plat
thereof, Dakotla County, Minnesota.

Property Owner: Rodger O. Espeseth and Sherryl A. Espeseth.

Settlement Stipulation: the Settlement Stipulation, Judgment and Dismissal
pleading providing for the dismissal of District Court File No. 19HA-CV-08-2450.

ARTICLE 111
COVENANTS AND AGREEMENTS

Section 3.01 Covenants and Agreements of the City. The City covenants and agrees
with the Property Owner that:

(a)

City Reduction of Property Assessment Principal Balance: On May 27, 2008, the
City passed Resolution No. 08-115 which approved the Assessment Levy Amount
of $46,754.15 against the Property for the Project improvements. The City agrees
that the City shall reduce the remaining principal balance of said assessment against
the Property by the Assessment Principal Reduction Amount of $3,740.33
(representing an eight percent {8%) reduction of the Assessment Levy Amount).
This assessment principal reduction shall be made by the City certifying an
assessment principal reduction to Dakota County as if the Property Owner had made
an assessment principal paymeni to the City. Said assessment principal reduction
shall be effectuated by the City within thirty (30) days following the Inver Grove
Heights City Council approval ol this Agreement.

Said principal reduction shall not affect or reduce the first installment of principal
and any accrued interest due and payable on the $46,754.15 special assessment tha
will be collected with the payable 2009 property taxes. The Property Owner

[N



acknowledges and agrees that said principal reduction will be treated by Dakota
County as if the Property Owner made a partial principal payment to reduce the
principal balance of the assessment.

Section 3.02 Covenants and Agreements of the Property Owner. Property Owner
covenants and agrees with the City tha:

(a)

(b)

(c)

(d)

Title: Property Owner warrants that Property Owner has good right, title and
interest to enter into this Agreement.

Settlement Stipulation: Property Owner hereby agrees that Property Owner shall
execute and deliver to the City an executed copy of the Settlement Stipulation,
Order and Judgment attached hereto as Exhibit A. The parties hereto agree that said
Settlement Stipulation, Order and Judgment shall be executed contemporaneously
with this Agreement, and the City Attorney shall hold said executed Settlement
Stipulation, Order and Judgment in trust until the City has effectuated the agreed
upon City Reduction of Property Assessment Principal Balance reflected above in
Section 3.01(a); and thereafter, the Cily Attorney shall proceed with the {iling of the
executed Settlement Stipulation, Order and Judgment with the District Court.

Property Owner Payment of Assessment Levy Amount less Assessment Principal
Reduction Amount: Property Owner hereby agrees to pay the Assessment Levy
Amount and any accrued interest less the Assessment Principal Reduction Amount
paid/certified by the City pursuant to this Agreement. City Resolution No. 08-115
approved the Assessment Levy Amount of $46,754.15 against the Property with
interest accruing from July 1, 2009 at a rate of 6.25%. Property Owner
acknowledges and agrees that the City’s payment/certification of the Assessment
Principal Reduction Amount shall not affect or reduce the first instaliment of
principal and accrued interest due and payable on the $46,754.15 special assessment
that will be collected with the payable 2009 property taxes. Property Owner
acknowiedges and agrees that the benefit of the City’s payment/certification of the
Assessment Principal Reduction Amount shall be first reflecied in the reduced
assessment principal and accrued interest calculated by Dakota County and collected
with the payable 2010 property laxes.

Assessment Waiver: Property Owner hereby waives all rights lo assessment
notices, hearings and appeals, and all other rights pursuant io Minn. Stat. § 429.061,
§ 429.071 and § 429.081 for the special assessment against the Property up to the
Assessment Levy Amount and any accrued interest (pursuant to City Resolution No.
08-115) less the Assessment Principal Reduction Amount paid/certified by the City
pursuant to this Agreement. The Property Owner also hereby waives any and all
procedural and substantive objections to the City’s special assessment of the
Property for Project improvement pursuant to City Resolution No. 08-115,




including, but not limited to, notice and hearing requirements and any claim that any
or all of the Assessment Levy Amount and all accrued interest (pursuant to City
Resolution No. 08-115) less the Assessment Principal Reduction Amount
paid/certified by the City exceeds the benefit to the Property for the Project.

(&) Clark Road Improvements, Conveyance and Waiver Agreement, Parcel 37:
Property Owner hereby agrees that Property Owner shall execute and deliver to the
City an exccuted copy of the City of Inver Grove Heights Clark Road
Improvements, City Project 2007-17, Trunk Highway 52 Direct Access Righs
Conveyance and Waiver Agreement, Parcel 37 attached hereto as Exlubit B. The
parties hereto agree that said Access Rights Conveyance and Waiver Agreement
shall be executed contemporaneously with this Agreement.

® Ouit Claim Deed for Conveyance of T.H. 52 Direct Access Rights: Property Owner
hereby agrees that Property Owner shall execute and deliver to the City an executed
copy of the Quit Claim Deed attached hereto as Exhibit 4 of the City of Inver Grove
Heights Clark Road Improvements, City Project 2007-17, Trunk Highway 52 Direct
Access Rights Conveyance and Waiver Agreement, Parcel 37 attached hereto as
Exhibit B.. The parties hereto agree that said Quit Claim Deed shall be executed
contemporancously with this Agreement, and the City Attorney shall hold said
executed Quit Claim Deed in trust pursuant lo the terms of said Access Rights
Conveyance and Waiver Agreement.

ARTICLE 4
GENERAL PROVISIONS

Section 4.01 Non-Assignability. Neither party herelo shall assign any interest in this
Agreement nor shall either party transfer any interest in the same without the prior written consent
of the other party.

Section 4.02 Binding Effect. This Agreement and the terms, conditions and covenants
contained herein and the transaction contemplated hereunder shall be binding upon and inure 1o the
benefit of the parties hereto and their respective successors, heirs, personal representatives, and
permitted assigns. This Agreement shall further be binding on subsequent purchasers of the
Property and shall run with the Property herein described.

Section 4.03 Severability. In the event any provision of this Agreement shall be held
invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate or
render unenforceable any other provision hereof,

Section 4.04 Amendments, Changes and Modifications. This Agreement may be
amended or any of its terms modified or changed only by a written amendment authorized and
executed by the parties hereto.




Section 4.05 Counterparts. This Agreement may be simultaneously executed in several
counterparts, each of which shall be an original and all of which shall constitute but one and the
same mstrument.

Section 4.06 Entire Apreement. This Agreement shall constitute the entire agreement
between the parties and shail supersede all prior oral or written negotiations.

Section 4.07 Applicable Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Minnesota.

Section 4.08 Captions. The captions and the headings in this Agreement are for
convenience only and in no way define, limit or describe the scope or intent of any provision or
section of this Agreemert.

Section 4.09 Recording, This Agreement may be recorded by the City with the County
Recorder and/or Registrar of Titles.

Section 4.10 Governmental Immunity. Nothing contained herein shall be deemed a
waiver by the City of any governmental immunity defenses, statutory or otherwise. Further, any
and all claims brought by Property Owner, its successors or assigns, shall be subject to any
governmental immunity defenses of the City and the maximum liability limits provided in
Minnesota Statutes, Chapter 466.

The balance of this page is intentionally left blank.
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IN WITNESS WHEREOF, the City and the Property Owner have caused this Agreement to be
executed by its duly authorized representatives.

Property Owner: Rodger O. Espescth and Sherryl A. Espeseth

By: /fCrA/CH»O M

Rodger O. Espeseth

'B/bggmf/ /Qé)ﬂ/;é’ﬂ Y
eseth J

Shér 'A- Esglose

STATE OF MINNESOTA )
) SS.
COUNTY OF DAKOTA )

w7 A -

On thise#”" day of J ek . 2009, before me a Notary Public within and for
said County, personally appeared Rodger O. Espeseth and Sherryl A. Espeseth, husband and wife,
to me personally known 1o be the persons described in and who exeg the foregoing instrument
and acknowledged that they executed the same as their free act and,deed. ,}

£ VANCE B. GRANNIS JR.

) Natary Public-Minnesota

Lahan " My Gommission Expires Jan 31, 2010
AP ANAANAANA AN

Notary Public



CITY OF INVER GROVE HEIGHTS

By
George Tourville
Mayor

ATTEST:

Melissa Rheaume

Deputy City Clerk
STATE OF MINNESOTA )
} ss.
COUNTY OF DAKOTA )
On this day of , 2009, before me a Notary Public within and for

said County, personally appeared George Tourville and Melissa Rheaume 1o me personally known,
who being each by me duly sworn, each did say thal they are respectively the Mayor and the Deputy
City Clerk of the City of Inver Grove Heights, the Minnesota municipal corporation named in the
foregoing instrument, and that the seal affixed to said instrument was signed and sealed in behalf of
said municipal corporation by authority of its City Council and said Mayor and City Clerk
acknowledged said instrument 1o be the free act and deed of said municipal corporation.

Notary Public
This instrument was drafied by: After recording, please return this instrument to:
Timothy J. Kuntz Timothy J. Kuntz
Inver Grove Heights City Attorney Inver Grove Heights City Attorney
LeVander, Gillen & Miller, P.A. LeVander, Gillen & Miller, P.A.
633 South Concord Street, Suite 400 633 South Concord Street, Suite 400
South St. Paul, MN 35075 South St. Paul, MN 55075

65i-451-1831

81000.00012/docs. Agreement for Rule 408 Compromise and Dismissul of Assessment Appeal, February, 2009, Assessment Appeals, District
Court Fite No. 19HA-CV-08-2430



STATE OF MINNESOTA DISTRICT COURT
COUNTY OF DAKOTA FIRST JUDICIAL DISTRICT

COURT FILE NO. 19HA-CV-08-2450

Rodger Espeseth and Sherryl Espeseth,

Appellants, SETTLEMENT STIPULATION
ORDER AND JUDGMENT
V.
(PID No. 202840003000)
City of Inver Grove Heights, Case Type: Special Assessment

Appeal
Respondent.

WHEREAS, Appellants and Respondent have resolve this special assessment dispute
pursuant to a separalc agreement.

WHEREAS, Appellants and Respondent desire the above-entitled action shall be
dismissed with prejudice and without an award of any litigation costs, expenses and/or attorneys’
fees 1o any party.

NOW, THEREFORE, IT 1S HEREBY STIPULATED AND AGREED:

1. That Appellants and Respondent agree the above-entitled action shall be
dismissed with prejudice and without an award of any litipation costs, expenses
and/or attorneys’ {ees 1o any party.

2. That it is further agreed that Respondent shall cause judgment of dismissal with

prejudice and on the merits 1o be entered herein.



ATTORNEYS FOR
APPELLANTS

GRANNIS & HAUGE, P.A.

By: / {M&Ci &

Vance 3, Grannis, Jr. Lic. No. 36821 //
/,'

Grannis & Hauge, P.A. o
1260 Yankee Doodle Road v
Suite 200

Eagan, MN 55121

Telephone: (651) 45479000

ATTORNEYS FOR
RESPONDENT

LeVANDER, GILLEN & MILLER, P.A.

By:
Timothy ). Kuntz, Lic. No. 58993
Jay P. Karlovich, Lic. No. 247650
LeVander Gillen & Miller, P.A.
633 South Concord Street

Suite 400

South St. Paul, MN 55075
Telephone: (651)451-1831

N

APPELLANTS

By: /f?(fj%// (.,ﬂ?ﬂz%

Rodger Espeseth 7

Sherryl Espeseth

RESPONDENT
CITY OF INVER GROVE
HEIGHTS -

Mayaor George Tourville

Atlest:

Deputy Clerk Melissa Rheaume



ORDER
Pursuant to. the foregoing Stipulation, the above-entitled action is hereby dismissed with
prejudice and without an award of any litigation costs, expenses and/or attorneys’ fees 1o any
party.
LET JUDGEMENT BE ENTERED ACCORDINGLY.

Dated: , 2009,

BY THE COURT:

Judge of District Court

JUDGMENT

I hereby certify that the above Order constilutes a judgment of the Court.

Dated: , 2009.

COURT ADMINISTRATOR:

By:

Is:




CITY OF INVER GROVE HEIGHTS
CLARK ROAD IMPROVEMENTS, CITY PROJECT 2007-17,
TRUNK HIGHWAY 52 DIRECT ACCESS RIGHTS
CONVEYANCE AND WAIVER AGREEMENT, PARCEL 37

This Agreement by and between the City and the Property Owner.

Article 1
Definitions

1.1 Terms. The following terms, unless elsewhere defined specifically within this
Agreement, shall have the following nieanings as set forth below.

1.2 Apreement. “Agreement” means this City of Inver Grove Heights Clark Road
Improvements, City Project 2007-17, Trunk Highway 52 Direct Access Rights Conveyance and
Waiver Agreement.

1.3 Asreement Date. “Apreement Date” means the date that both the Property Owner
and the City have completed the execution of the Apreement in the presence of a notary.

1.4  Property Owner. “Property Owner” means Rodger O. Espeseth and Sherryl A.
Espeseth, husband and wife, and their successors and assigns.

1.5 City. "City" means the City of Inver Grove Heights, a Minnesota municipal
corporation.

1.6  Project. “Project” means Clark Road Improvements, City Project 2007-17, as
shown in Exhibits 1 and 2, attached hereto and made a part hereof.

1.7 Property. “Property” means Property Owner’s real property addressed as 10900
Clark Road, Inver Grove Heights, MN 55115, and legally described on Exhibit 3, attached hereto
and made a part hereof.



1.8 T.H. 52 Direct Access Rights. “T.H. 52 Direct Access Rights™ means all rights of
access, including all rights of ingress and egress, to and from the Property directly to and from State
of Minnesota’s Trunk Highway 52, as described in the Quit Claim Deed attached hereto as Exhibit
4 and made a parl hereof.

1.9 Clark Road Direct Access Rights. “Clark Road Direclt Access Rights” means all
rights of access, including all rights of ingress and egress, to and from the Property directly 10 and
from Clark Road, as described in the Quit Claim Deed attached hereto as Exlibit 4 and made a part

hereod.

Article 2
Reciials

Recital No. 1. The Project provides for the extension of Clark Road from its existing
intersection with Trunk Highway 52 northerly along the weslerly right-of-way of said Trunk
Highway 52 leading to a cul-de-sac that would replace the private Briggs Drive direct access
intersection with Trunk Highway 52. Exhibits 1 and 2 depict City Project 2007-17 which would
result in the closure of direct access 1o and from Trunk Highway 52 to and from the existing private
Briggs Drive and the existing public Clark Road intersections with said Trunk Highway 52. In the
after condition, the Property access to and from Trunk Highway 52 would be restricted to Clark
Road (serving as an approximate one mile westerly frontage road as shown in Exhibit 1) leading to
and from the existing controlled access interchange of 1 17" Street and Trunk Highway 52.

Reciial No. 2. The City has determined that the Project could be financially feasible if the
Property Owner (and other property owners) that currently possess the T.H. 52 Direct Access
Rights to and from private Briggs Drive and public Clark Road would convey to the City the T.H.
52 Direct Access Rights withoul monetary compensation paid therefore and waive any claims for
the change in access to and from the Property as a result of the Project.

Recital No.3. The City is willing 1o construct the Project at the City’s expense without
any special assessments levied against the Property provided that the City is able to secure
voluntary conveyances of the T.H. 52 Direct Access Rights to and from private Briggs Drive and
public Clark Road.

Recital No. 4. The Property Owner is willing to convey and quit claim the T.H. 52 Direct
Access Rights to the City in return for the City awarding a construction contract for the Project. If
the City fails to award a consiruction contract for the Project by December 31, 2009, this
Agreement shall be mill and void.

Recital No. 5. The Property Owner is also willing 1o convey and quitclaim the Clark
Road Direct Access Rights if the Project proceeds causing a realignment of Clark Road and
negating the Property Owner’s need for the Clark Road Direct Access Rights described in the
Quit Claim Deed attached hereto as Exhibit 4.



Recital No. 5. The Property Owner and City agree that these Article 2 Recitals are
material terms of this Agreement. :

Article 3
Considerati

3.1 Consideration. The Property Owner agrees to: a) comply with the terms of this
Agreement, b) execute the Quit Claim Deed (shown in Exhibit 4), and c) deliver the Quit Claim
Deed to the City upon execution of this Agreement to be held in trust by the City and only
recorded after the City has awarded a construction contract for the Project on or before December
31, 2009. The City agrees a) to only record said Quit Claim Deed (at the City’s expense) afier
the City has awarded a construction contract for the Project on or before December 31, 2009, b}
that the City shall not specially assess the Property for the Project, ¢) to return said Quit Claim
Deed {o the Property Owner if the City fails o award a construction contract for the Project on or
before December 31, 2009, and d) that the City shall remave a power pole (which is no longer
vsed or needed for utility purposes) currenily located on the Property as requested by the Property
Owner (provided that the City has awarded a construction contracl for the Project on or before
December 31, 2009 deadline) and said power pole removal shall be paid for by the City as a
Project cost. Property Owner acknowledges and agrees that this Agreement constitutes sufficient
consideration for conveyance contained in Article 3 and for the waiver contained in Article 4,

below.

Article d
Waiver

4.1 Waiver. For good and valuable consideration, the Property Owner, for itself, its
successors and assigns of any Property interest, and for anyone claiming to be acting on its
behalf, does hereby irrevocably waive all actions, causes of action, suits, rights, claims and
demands whatsoever, including attomey’s fees of any nature whatsoever, whether or not well-
founded in fact or in law, known or unknown, contingent or non-contingent, and whether or not
based upon statute or common law, against the City, arising out of the Property Owner’s loss of
the T.H. 52 Direct Access Rights, the Clark Road Direct Access Rights, and/or arising out of the
change in access to and from the Property caused by the Project. This waiver shall become
effective upon the recording of the Quit Claim Deed shown in Exhibit 4.

Arficle 5
Miscellaneous

5.1  Breach. In the event that the Property Owner, its successors or assigns, breach this
Agreement, the Property Owner agrees to pay the City’s reasonable attorney fees, expenses, and
costs to enforce this Agreement. In the event that the City, ils successors or assigns, breach this
Agreement, the City agrees to pay Property Owner’s reasonable attomey fees, expenses and costs to

3



enforce this Agreement.

‘ 5.2  Applicable Law. This Agreement shall be construed, performed, and enforced, and
the legal rights, obligations, and relations between the parties hereto shall be determined under the
laws of the State of Minnesota applicable to contracts made and to be performed in such State.

53  Headings. The paragraph headings appearing in this Agreement are for
convenience only, are not part of this Agreement, and are not to be considered in interpreting this
Agreement.

5.4  Severability, The provisions of this Agreement are severable. If any paragraph,
sentence, clause, or phrase of this Agreement is for any reason held contrary 1o law or contrary to
any rule or regulation having the force of law, such decision shall not affect the remaimng portions
of this Agreement.

5.5  Binding Effect. This Agreement shall be binding upon the parties and their
successors and assigns as well as all subsidiaries and affiliates of any party.

5.6  Counterparts, This Agreement may be executed in more than one counlerpart,
each of which shall be deemed 1o be an original but all of which taken together shall be deemed a

single mstrument.

5.7  Notice To Property Buyers. The Property Owner agrees to notify and provide any
buyer of the Property with an executed copy of this Agreement if the Property Owners sells any

interest in the Property following the execution of this Agreement and prior to December 3 1, 2009.
The Property Owner agrees lo require any future owner of the Property to execute and deliver a
Quit Claim Deed (as shown in Exhibit 4) to the City upon the sale of any interest in the Property
prior to December 31, 2009.

5.8  Recording. The City may record this Agreement at the City’s expense.

[THE BALANCE OF THIS PAGE 1S INTENTIONALLY LEFT BLANK]



In Witness Whereof, the parties have executed this Agreement.

City of Inver Grove Heights

By:
George Tourville

ATTEST:

Melissa Rheaume
Deputy City Clerk

STATE OF MINNESOTA )
) SS.
COUNTY OF DAKOTA }

On this day of , 2009, before me a Notary Public within and for
said County, personally appeared George Tourville and Melissa Rheaume to me personally known,
who being each by me duly swomn, each did say that they are respectively the Mayor and the Deputy
City Clerk of the City of Inver Grove Heights, the Minnesota municipal corporation named in the
foregoing instrument, and that the seal affixed 1o said instrument was signed and sealed in behalf of
said municipal corporation by autherity of its City Council and said Mayor and Deputy City Clerk
acknowledped said instrument 1o be the free act and deed of said municipal corporation.

Notary Public



Property Owner: Rodger O. Espeseth and Sherryl A. Espeseth

f7f4/ i//O é//,@

Rodger 0. Espeseth

Bye ’qu,p KM

Sherryl A Espeseth

STATE OF MINNESOTA )
)
COUNTY OF DAKOTA )

On this ( day of 7% , 2009, before me a Notary Public within and for
said County, personally appearecf Rodger O. Fspeseth and Sherryl A. Espeseth, husband and wilfe,
to me personally known to be the persons described in and who ex;;:}l the foregoing instrument
and acknowledged that they executed the same as their free act and 7

3 Notary Public-Minnesot; :
g 5/ a P
++ =" My Commission Expiras Jan 31, 2010 Notary ublic

AN AN S ASARNANAAY

This instrument drafied by:

Timothy J. Kuntz

Inver Grove Heights City Atlorney
LeVander, Gillen & Miller, P.A.
633 South Concord Street, Suite 400
South Saint Paul, Minnesota 55075

After recording, please return the original recorded copy to the Timothy 1. Kuntz at the above
address.

81000.09012 Cluk Road Improvements, City Project 2007-17, Trunk Highway 52 Direct Access Rights Conveyance and Waiver
Agreement, version dated February, 2009, Parcel 37, Espeseth.docs
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Exhibit 1

Location Map
Clark Road Improvements
City Projec1 2007-17
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Exhibit 2

Street and Drainage Improvements Map
Clark Road Improvements
City Project 2007-17
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Exhibit 3

Property Legal Description
(abstract property)

Lot 1, Block 1, ESPESETH ADDITION, according to the recorded plat
thereof, Dakota County, Minnesota.



Exhibit 4

Quit Claim Deed
for conveyance of
T.H. 52 Direct Access Rights



MAgcs™ 28-M - QUIT CLAIM DEED {Top 3 inclies Rteserved for Recording D) Miler/Devie Co. ® 51 Paul, MR 651-642-1988
Individushis) 1o Comaration, Parinership or Limiled Lintiility Company Minnesata Unileren Canveyancing Blanks (1/15/97)

DEED TAX DUE: &
[Date:

FOR VALUABLE CONSIDERATION, Radper (. Espeseth and Sherryl A_Espeseth, hushand and wife as jaint

B AR

tmariial siaus)
Grantor, hereby eonveys and guisclaims to City of_ Inver Grove Hetghts

Granlee, a municipal corparation under the laws of Minnesota
real property in Daleota County, Minnesota, described as follows:

See Exhibit 37, attached hereto and made a part hereof.

tagether with all hereditaments and appurtenances.

Check box if applicable:

k2 The Seller certifies tat the sefler does not knew of any wells on the described real properry.
A well disclnsure certificate accompanies this document.
I am famitiar with e property described in this instrument and | certify that the status and number of wells
on the described real property have not changed since the last previoughnyfiled well disclosure certificag,

Affix Deed Tax Stamp Here
STATE OF M]NNES;)?A
county oF PAKOTA
This instrument was acknowledged before me on ‘-5/ / é’

by Egdgg&ﬁspnaa&amLSh&mMEapamm_hnslmncLaMMJ j

AANATMAD SASIAOTSERWRTEAER AR ORTAANA. %."/”L{’WJZ’Z’M y\

VA NCE B G P\ANNIS JR SICHATURE OF ROTARY PULLIC DRt DTHEA DFFICIAL

e

) Notary Public-Minnesota Cleck Sere if port or alf of the land is Registered (Torrens) D
s~ My Gommission Expires Jan'31, 2010 R,
VARAARA R AR A AARAAAAAAN Tar Simicments for the seal properry deseribed in s insirement should

ke senl 1o {include name and addsess of Grimiez):

THIS INSTRUMENT WAS BRATTED BY {NAME ANU ADDRLSE):

Timothy 1. Kuniz Rodper O. Espeseth and Sherryl A. Espeseth
LeVander, Gillen & Miller, P.A. 6325 Bailey Trail East

633 South Concord Street Inver Grove Heights, MN 33077

Suite 404

South St. Paul, MN 55075~
Ph: 651-451-1831 f Fax: 651-450-7384
58593

. UNALTHORIZED COFYING OF THS FOAM PIOHIBITED.




Exhibit 37
Access Rights Legal Description
(abstraci property)

All rights of access, including all rights of ingress and egress, to and from
State of Minnesota Trunk Highway 52/55, to and from “Grantor’s
" Property” described below:

“Grantor’s Propertly” is legally described as:

Lot 1, Block 1, ESPESETH ADDITION, according to the recorded
plat thereof, Dakota County, Minnesota.

AND

All rights of access, including all rights of ingress and egress, Lo and from
Grantor’s Property 1o and from State of Minnesota Trunk Highway 52/55
over and across the 100 foot wide Clark Road inlersection with State of
Minnesota Trunk Highway 52/55 as shown on the plats of GAINEY
ADDITION and ESPESETH ADDITION on file and of record in the
Office of the Dakota County Recorder.

AND

All rights of access, including all rights of ingress and egress, (o and from
Grantor’s Property 1o and from Clark Road along Grantor’s Property
frontage on Clark Road described as follows: Beginning at the most
northerly corner of Lot 1, Block 1, ESPESETH ADDITION, Dakota
County, Minnesota, thence southwesterly along the northwesterly line of
said Lot 1 on an assumed bearing of South 72 degrees 02 minutes 33
seconds a distance of 261.92 {eet and there ferminating. Said 261.92
dimension referenced above is shown on the plat of ESPESETH
ADDITION as also the dimension of the plat dedication of a drainage and
utility easement area.



CITY OF INVER GROVE HEIGHTS

AGENDA ITEM

REQUEST FOR COUNCIL ACTION

PERSONNEL ACTIONS

Meeting Date: ~ March 23, 2009

Item Type: Consent

Contact: Jenelle Teppen, Asst. City Admin

Prepared by: Amy Brinkman, H.R. Coordinator
Reviewed by: n/a

Fiscal/FTE Impact:

None

Amount included in current budget
Budget amendment requested

FTE included in current complement
New FTE requested — N/A

Other

PURPOSE/ACTION REQUESTED Staff requests that the Council approve the personnel

actions listed below:

Please confirm the termination of seasonal/temporary employment of: Anne Rathman.



AGENDA ITEM é[ 5

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Consider a Resolution Ordering the Project, Approving the Plans and Specifications, and
Authorizing Advertisement for Bids for the 2009 Pavement Management Program, City
Project No. 2009-09D — Urban Street Reconstruction Project (South Grove Area 4)

Meeting Date:  March 23, 2009 Fiscal/FTE Impact:

ltem Type: Public Hearing None

Contact: Scott Thureen 651.450.2571 Amount included in current budget

Prepared by: Scott Thureen, Public Works Budget amendment requested
Director SINT

Reviewed by: N/A FTE included in current complement

New FTE requested — N/A

X | Other: Pavement Management
Funds, Special Assessments, State
Aid Funds, Water Connection Fund

PURPOSE/ACTION REQUESTED

Consider a resolution ordering the project, approving the plans and specifications, and
authorizing advertisement for bids for the 2009 Pavement Management Program, City Project
No. 2009-09D — Urban Street Reconstruction Project (South Grove Area 4).

SUMMARY

The project was initiated by the City Council as part of the City's Pavement Management
Program (PMP). The project involves roadway reconstruction, including bituminous pavement
reclamation, subgrade excavation/preparation, granular subgrade, aggregate base, bituminous
pavement, curb and gutter removal/replacement; driveway reconstruction; sidewalk
removal/replacement; drainage improvements including storm sewer and rain garden
installation; water main improvements, including watermain replacement, hydrant/valve
replacement, and installation of a pressure reducing station; restoration and appurtenances.
The street segments included in the project are shown on the attached map (Exhibit 1) and are
listed below:

® 75" Street East from Cahill Avenue to Clayton Avenue East

Carmen Avenue from 75" Street East to 76" Street East

76" Street East from Carmen Avenue to Clayton Avenue East

Clayton Avenue East from 75™ Street East to 78" Street East

77" Street East from Clayton Avenue East to Conroy Way

78" Street East from Cahill Avenue to Conroy Way

75" Court East.

Two of the street segments in the project are on the City’'s Municipal State Aid system — Clayton
Avenue East and 75 Street East. Both streets are being reconstructed to State Aid standards to
make them eligible for State Aid funding (approximately $646,500). Clayton Avenue East will be
posted for no parking on one side, similar to what was done in City Project Nos. 2006-09D, 2007-
09D, and 2008-09D. 75" Street East will allow parking on both sides.

Storm sewer improvements include the installation of a piped outlet from the stormwater pond
located on City property west of Clayton Avenue East and north of 78" Street East. Currently
no pond outlet exists. City staff is working with Independent School District 199 to obtain
permanent and temporary drainage and utility easements for the pipe on the former South
Grove Elementary School property located east of Clayton Avenue East.



City Project No. 2009-09D Page Two
March 23, 2009

The project is proposed to be funded from the City Pavement Management Fund, the City’s
Municipal State Aid Account, the Water Connection Fund, and special assessments to the
benefiting properties. See attached Table 1 for a funding summary.

Based on previous Council discussions concerning street reconstruction projects, the preliminary
assessment calculations assume a 30 percent City contribution for the street reconstruction costs.
The storm sewer would be assessed based on the area of each parcel that drains to the storm
sewer system within the project area.

The total estimated project cost is $3,833,100.00. This cost estimate includes the cost to grade the
rain gardens and install the soil. It does not include the cost of plants and mulch. The total amount
proposed to be assessed is $2,226,420. The proposed preliminary assessments are shown in
Table 2.

A neighborhood information meeting was held on March 12" and was attended by 37 residents.
The primary discussion topics at this meeting included proposed improvements, impact to
residents during construction, driveway reconstruction, proposed financing and assessments,
methodology for calculation of drainage assessments, and project schedule.

The estimated assessment for street reconstruction is $6,602.42 per single family residential
parcel. When the assessment for drainage is added, the total assessment increases to
approximately $8,000 to $10,000 per parcel.

The appraisal analysis that was completed by Metzen Appraisals presented the opinion that, on
average, an assessment amount of $4,000 per single family residential parcel and $2,000 per
townhome parcel could be sustained in this area of the South Grove neighborhood. If this
recommendation was followed, the proposed total assessment would be reduced to $1,576,405.

Attached is the preliminary assessment roll showing the cumulative assessment total for each
parcel for all of the associated reconstruction projects in the South Grove neighborhood. When the
Council considers the assessments for this project, it may want to consider increasing the City
contribution for the project to keep the cumulative project per-parcel assessment near the
appraiser's recommended amount. Other funding sources, such as the City Pavement
Management Fund or the Closed Bond Fund, could be used to fund the difference between the
policy-based estimated assessment amounts and the appraiser's recommendation ($650,015).

I recommend approval of the resolution ordering the project, approving plans and specifications,
and authorizing advertisement for bids for City Project No. 2009-09D - Urban Street
Reconstruction (South Grove Area 4).

SDT/kf

Attachments:  Exhibit 1 — Area Map
Table 1 — Financing Summary
Table 2 — Preliminary Assessment Roll
Resolution
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TABLE 1

CITY OF INVER GROVE HEIGHTS

AREA 4

SOUTH GROVE STREET RECONSTRUCTION

CITY PROJECT 2009-09D

FUNDING SUMMARY
Pavement
Project Funding Options Special Management Municipal Water
Assessmentis Fund State Aid Connection Fund TOTAL
Pavement Management Fund
Standard Policy $ 2,226,420 | $ 289,980 | $ 646,500 | $ 670,200 | $ 3,833,100
Pavement Management Fund Policy

w/ Metzen Analysis Cap' $ 1,576,405 | $ 939,995 | $ 646,500 | $ 670,200 | $ 3,833,100

'$4,000 per parcel cap for Single-Family, $2,000 per parcel cap for Townhomes
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CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION ORDERING IMPROVEMENTS, APPROVING THE PLANS AND
SPECIFICATIONS, AND AUTHORIZING ADVERTISEMENT FOR BIDS FOR THE 2009
PAVEMENT MANAGEMENT PROGRAM, CITY PROJECT NO. 2009-09D — URBAN STREET
RECONSTRUCTION PROJECT
(SOUTH GROVE AREA 4)

RESOLUTION NO.

WHEREAS, a resolution passed by the City Council on the 26™ day of January 2009 called
for a public hearing on the proposed improvement project, 2009 Pavement Management Program,
City Project No. 2009-09D — Urban Street Reconstruction Project (South Grove Area 4); and

WHEREAS, published notice was given pursuant to Minnesota Statute 429.031, and the
hearing was held thereon on the 23 day of March 2009, at which time all persons desiring to be

heard were given an opportunity to be heard thereon.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE
HEIGHTS, MINNESOTA THAT:

1. Such improvement is hereby ordered as proposed in this Council resolution
adopted March 23, 2009.

2. The plans and specifications of City Project No. 2009-09D are hereby approved.

3. The Public Works Director is hereby authorized to advertise for bids with respect to
City Project No. 2009-09D.

4. The City Attorney is authorized to acquire the necessary easements.

5. The contract for these improvements shall be let no later than two years after the
adoption of this resolution.

Adopted by the City Council of Inver Grove Heights this 23" day of March 2009.

AYES:
NAYS:

George Tourville, Mayor

ATTEST

Melissa Rheaume, Deputy Clerk



AGENDA ITEM é ﬁ

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Public Hearing to Order City Project No. 2008-11 — Southern Sanitary Sewer, East Segment

Meeting Date: ~ March 23, 2009 Fiscal/FTE Impact:
Item Type: Public Hearing None
Contact: Scott D. Thureen, 651.450.2571 Amount included in current budget
Prepared by: Scott D. Thureen, Public Works Budget amendment requested
Director AT
Reviewed by: FTE included in current complement
New FTE requested — N/A
X | Other: Special Assessments, Sewer
Connection Fund, Other City Funds

PURPOSE/ACTION REQUESTED
Consider a resolution ordering City Project No. 2008-11 — Southern Sanitary Sewer, East Segment.
SUMMARY

Public Works received a petition on February 1, 2008 requesting that the City study the feasibility of
extending trunk sanitary sewer to serve the properties located south of 111" Street East on the east
side of T.H. 52. On February 11, 2008, Council authorized the preparation of a feasibility report by
Kimley-Horn and Associates, Inc in response to the petition. The feasibility report was completed and
received by the Council on March 24, 2008.

A public hearing was held for the project on April 14, 2008. Amendment #1 to the feasibility study was
also presented to Council at this time which introduced a reduced project scope option. This option
was developed to address concerns expressed by properties furthest east and south near the 117"
Street interchange who did not wish to be served by sanitary sewer. The Council authorized the
preparation of plans and specifications and the acquisition of easements for the reduced project scope,
but did not order the project. The Council directed staff to investigate means to reduce the project
assessments to Swift and |-State, two properties in the project area that had recently installed on-site
sewage treatment systems.

Amendment #2 to the feasibility study was presented to Council on January 26, 2009 to outline possible
financing options for Swift and I-State. In this amendment, City staff proposed the following:

e Reduce lateral assessments to Swift and |-State by 50%

e Compensate Swift for permanent and temporary easements from their property

e Construct a sanitary sewer lateral along 111" Street East for I-State

Amendment #3 to the feasibility study was accepted on February 23, 2009. This amendment divided
the project into two segments (northern segment to be constructed with the Mn/DOT East Frontage
Road and southern segment to be bid as a separate City project) and presented costs and financing
options for each segment. On February 23, 2009 the Council passed a resolution ordering the northern
segment, City Project No. 2008-08 — T.H. 52 East Frontage Road. At this meeting the Council also
scheduled the public hearing for the southern segment, City Project No. 2008-11.

On February 26, 2009 bids from 19 contractors were opened for City Project No. 2008-11. On
February 27, Mn/DOT opened bids for the East Frontage Road project. Attached is a cost summary
showing estimated total project costs verses actual total project costs based on the low bid for both
segments of the sanitary sewer improvements.



City Project No. 2008-11 Page Two
March 23, 2009

The improvements included in the northern segment are proposed to be financed using the City sewer
connection fund. Southern segment improvements are proposed to be financed through City sewer
connection funds and special assessments to benefitting property owners. A proposed financing
summary and a proposed revised preliminary assessment roll for the southern segment improvements
are attached.

Agreements between the City and benefiting property owners Inver Grove Real Estate Holdings, Roger
Carlsen, and Olson’s Truck Stop Inc. have been drafted by the City Attorney’s office. Provisions of the
agreements include waiver of the property owner’s right to an assessment appeal and dedication of
permanent and temporary easements required for the project. These agreements are included as
attachments and will be presented to property owners March 19, 2009. An update on the property
owners’ response to the draft agreements will be provided to the Council at the meeting.

City staff received a letter from I-State dated March 11, 2009 stating their support for the project. A
copy of this letter is attached. An agreement between the City and I-State has been drafted by the City
Attorney’s office. Provisions of the agreement include waiver of the property owner’s right to an
assessment appeal, dedication of the temporary easement required to maintain access to the property
owner during construction, reduction of lateral assessments by 50%, and construction of a sanitary
sewer lateral along 111" Street East. This agreement is included as an attachment and will be
presented to representatives from I-State on March 19, 2009. An update on the property owner's
response to the draft agreement will be provided to the Council at the meeting.

Terms of a potential agreement between the City and Swift have been communicated to Swift
representatives.  Provisions of the agreement include waiver of the property owners right to an
assessment appeal, payment of $30,000 to the property owner for the permanent and temporary
easements required for the project, and reduction of lateral assessments by 50%. An update on Swift's
response to the potential agreement will be provided to the Council at the meeting. To date, Swift has
not been supportive of the project or the associated assessments.

I recommend that the City Council approve the resolution ordering the City Project No. 2008-11.

SDT/be
Attachments: Cost Summary
Financing Summary
Revised Preliminary Assessment Roll
Inver Grove Real Estate Holdings Agreement
Roger Carlsen Agreement
Olson’s Truck Stop Agreement
I-State Letter of Support
I-State Agreement
Resolution



Cost Summary

Estimated Actual

Northern Segment
Total Project Cost $200,000 $124,000

Southern Segment
Total Project Cost $498,900 $492,800

111th Street Lateral (for |-State)

Total Project Cost $30,000 $53,000
Easements (Swift) $30,000 $30,000
Total $758,900 $699,800

C.P. 2008-11
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SPECIAL ASSESSMENT WAIVER AGREEMENT BETWEEN
INVER GROVE REAL ESTATE HOLDINGS, LLC
AND CITY OF INVER GROVE HEIGHTS

THIS WAIVER AGREEMENT (Agreement) is made, entered into and effective this

day of , 2009, by and between the City of Inver Grove Heights, a
Minnesota municipal corporation (hereafter referred to as “IGH”), and INVER GROVE REAL
ESTATE HOLDINGS, LLC, a Minnesota limited liability company (hereafter referred to as
“Landowner”).  Subject to the terms and conditions hereafter stated and based on the
representations, warranties, covenants, agreements and recitals of the parties herein contained,
the parties do hereby agree as follows:

ARTICLE 1
DEFINITIONS

1.1  Terms. The following terms, unless elsewhere specifically defined herein, shall
have the following meanings as set forth below.

1.2 IGH. “IGH” means the City of Inver Grove Heights, a Minnesota municipal
corporation.

1.3  Landownmer. “Landowner” means INVER GROVE REAL ESTATE
HOLDINGS, LLC, a Minnesota limited liability company, and its successors and assigns.

1.4  Property. “Property” means that certain real property located in the City of Inver
Grove Heights, Dakota County, Minnesota, and legally described on the attached Exhibit A,
which is incorporated hereby and made a part hereof.

1.5  Project. “Project” means City of Inver Grove Heights Project No. 2008-11-
Southern Sanitary Sewer East Segment Improvements.



1.6  Feasibility Report. “Feasibility Report” means that certain Feasibility Study and
Report dated March 2008, amended April 10, 2008, January 22, 2009, and February 23, 2009,
prepared for IGH by Kimley-Horn and Associates, Inc., relating to the Project.

ARTICLE 2
RECITALS

Recital No. 1.  Landowner owns the Property. The Property is located in the City of
Inver Grove Heights.

Recital No. 2.  On February 26, 2009, IGH received bids to construct the Project.

Recital No. 3. On March 23, 2009, the City Council of IGH held a public hearing
pursuant to Minn. Stat. § 429.031 for the purpose of considering whether to order the Project.
Prior to the public hearing, IGH received the Feasibility Report.

Recital No. 4. On March 23, 2009, the City Council of IGH ordered the Project.

Recital No. 5. IGH has not decided whether it will award a contract to construct the
Project.

Recital No. 6. IGH proposes to hold an assessment hearing on April 27, 2009. IGH
proposes to specially assess the Property the sum of $140,377.75.

Recital No. 7.  Landowner desires that IGH proceed to construct the Project.
Landowner acknowledges that the Property will be benefited by the Project. To induce IGH to
give favorable consideration to awarding a contract for the Project, Landowner is willing to
waive any special assessment appeal rights relating to the Property up to the amounts set forth in
this Agreement.

Recital No.8.  Because of the complexities of financing the Project, IGH does not
commit by this Agreement to award a construction contract for the Project, but IGH is willing to
agree that any special assessments against the Property will be spread over a period of not less
than ten (10) annual installments at an interest rate that does not exceed six percent (6.0%).

Recital No. 9. The Landowner is willing to execﬁte this Agreement in return for IGH
awarding a construction contract for the Project. If IGH fails to award a construction contract for
the Project by July 13, 2009, this Agreement shall be null and void.

Recital No. 10. The Landowner and IGH agree that these Article 2 Recitals are material
terms of this Agreement.



ARTICLE 3
CONSIDERATION

3.1 Consideration. The Landowner agrees to: a) Execute and comply with the terms
of this Agreement. IGH agrees to: a) only record this Agreement (at the IGH’s expense) after
IGH has awarded a construction contract for the Project, and b) return this Agreement to the
Landowner if IGH fails to award a construction contract for the Project on or before July 13,
2009. Landowner acknowledges and agrees that this Agreement constitutes sufficient
consideration for the conveyances contained in Article 3 and for the waivers contained in Article
4, below.

ARTICLE 4
AGREEMENTS OF LANDOWNER

4.1  Waiver of Special Assessment Appeal Rights — Property. Landowner
acknowledges and agrees that it has reviewed the Feasibility Report for the Project and has
familiarized itself with the Project. Landowner agrees that the Property will receive a benefit from
the Project in at least the amount of $140,377.75. Landowner hereby consents to the imposition
and levying by IGH of a sanitary sewer area assessment against the Property for the Project in the
amount of $78,285.25. Landowner hereby consents to the imposition and levying by IGH of a
sanitary sewer lateral assessment against the Property for the Project in the amount of $62,092.50.
Landowner hereby consents to the imposition and levying by IGH of total special assessments
against the Property for the Project in the amount of $140,377.75 ($78,285.25+ $62,092.50).

With respect to the Property, Landowner waives any and all procedural and substantive
objections to the Project including any objections to notice and hearing requirements of Chapter 429
of the Minnesota Statutes. Landowner waives any objections to the levying of special assessments
against the Property up to the amount of $140,377.75. With respect to the Property, Landowner
waives any appeal rights otherwise available under Minn. Stat. § 429.081 up to the amount of
$140,377.75. Landowner acknowledges that the benefit from the Project at least equals the sum of
$140,377.75 of the special assessments that IGH proposes to levy against the Property.

Landowner agrees that the waivers made above are continuing and irrevocable and are made
knowingly and voluntarily by Landowner.

4.2  Special Assessment Agreement. Landowner will execute this Agreement. If IGH
awards the construction contract for the Project then Landowner agrees that, without payment from
IGH, IGH may record this Agreement.

4.3 Waiver. For good and valuable consideration, the Landowner, for itself, its
successors and assigns of any Property interest, and for anyone claiming to be acting on its
behalf, does hereby irrevocably waive all actions, causes of action, suits, rights, claims and
demands whatsoever, including attorney’s fees of any nature whatsoever, whether or not well-
founded in fact or in law, known or unknown, contingent or non-contingent, and whether or not
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based upon statute or common law, against IGH, arising out of the Landowner’s voluntary
conveyance of the Agreement to IGH in consideration for the Project.

ARTICLE 5
AGREEMENTS OF IGH

5.1 Installments of Special Assessments. IGH agrees that the special assessments
for the Project will be payable by installments over a term not less than ten (10) years and at an
interest rate that does not exceed six percent (6.0%).

5.2 Special Assessments Will Not Be Levied if Project Not Awarded. IGH agrees
that if the Project is not awarded, the Landowner will have no obligation to pay the special
assessments for the Project and the special assessments for the Project levied on or about April
27,2009, will be cancelled and not certified to Dakota County for payment.

ARTICLE 6
MISCELLANEOUS

6.1  Binding Effect. The parties mutually recognize and agree that all terms and
conditions of this recordable Agreement shall run with the Property, and shall be binding upon the
parties and the successors and assigns of the parties.

6.2  Amendment and Waiver. The parties hereto may by mutual written agreement
amend this Agreement in any respect. Any party hereto may extend the time for the performance of
any of the obligations of another, waive any inaccuracies in representations by another contained in
this Agreement or in any document delivered pursuant hereto which inaccuracies would otherwise
constitute a breach of this Agreement, waive compliance by another with any of the covenants
contained in this Agreement, waive performance of any obligations by the other or waive the
fulfillment of any condition that is precedent to the performance by the party so waiving of any of
its obligations under this Agreement. Any agreement on the part of any party for any such
amendment, extension or waiver must be in writing. No waiver of any of the provisions of this
Agreement shall be deemed, or shall constitute, a waiver of any other provisions, whether or not
similar, nor shall any waiver constitute a continuing waiver.

6.3  Headings. The paragraph headings appearing in this Agreement are for
convenience only, are not part of this Agreement, and are not to be considered in interpreting this
Agreement.

6.4  Severability. The provisions of this Agreement are severable. If any paragraph,
sentence, clause, or phrase of this Agreement is for any reason held contrary to law or contrary to
any rule or regulation having the force of law, such decision shall not affect the remaining portions
of this Agreement.



6.5  Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Minnesota.

6.6  Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original but all of which shall constitute one and the same
instrument.

6.7  Notice To Property Buyers. The Landowner agrees to notify and provide any
buyer of the Property with an executed copy of this Agreement if the Landowner sells any interest
in the Property following the execution of this Agreement and prior to the award of the Project
contract by IGH.

6.8  Recording. Provided IGH awards the construction contract for the Project, IGH
may record this Agreement at IGH’s expense.

[The remainder of this page has been intentionally left blank.]



IN TESTIMONY WHEREOF, the Landowner and IGH have caused this Agreement to be
executed as of the day and year first above written.

CITY OF INVER GROVE HEIGHTS

By:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy City Clerk

STATE OF MINNESOTA )
) SS.
COUNTY OF DAKOTA )

On this day of , 2009, before me a Notary Public within and for said
County, personally appeared George Tourville and Melissa Rheaume, to me personally known,
who being each by me duly sworn, each did say that they are respectively the Mayor and Deputy
City Clerk of the City of Inver Grove Heights, the municipality named in the foregoing
instrument, and that the seal affixed to said instrument was signed and sealed in behalf of said
municipality by authority of its City Council and said Mayor and Deputy City Clerk
acknowledged said instrument to be the free act and deed of said municipality.

Notary Public



[Signature page for Inver Grove Real Estate Holdings, LLC
to Special Assessment Waiver Agreement]

Inver Grove Real Estate Holdings, LLC

By:

Its:

STATE OF MINNESOTA )

)
COUNTY OF DAKOTA )

On this day of

within and for said County, personally appeared
personally known, who being by me duly

, 2009, before me a Notary Public

sworn, did say that he/she

of Inver Grove Real Estate Holdings, LLC, a Minnesota
limited liability company and that said instrument was signed on behalf of said entity by
authority of its Board of Governors and said that he/she acknowledged said instrument to be the
free act and deed of the entity.

Notary Public

This instrument was drafted by:
Timothy J. Kuntz

LeVander, Gillen & Miller, P.A.
633 South Concord Street, Suite 400
South St. Paul, Minnesota 55075
(651)451-1831

After recording, please return to:
Timothy J. Kuntz

LeVander, Gillen & Miller

633 South Concord Street, Suite 400
South St. Paul, Minnesota 55075
(651)451-1831



EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described
as follows:

Lot 2, Block 1, IGH Addition, according to the recorded plat thereof
now on file and of record in the office of the County Recorder within
and for Dakota County, Minnesota.

(Part Abstract Property)
(Part Torrens Property)



CONVEYANCE OF EASEMENT AND
SPECIAL ASSESSMENT WAIVER AGREEMENT BETWEEN
ROGER CARLSEN
AND CITY OF INVER GROVE HEIGHTS

THIS CONVEYANCE AND WAIVER AGREEMENT (Agreement) is made, entered into
and effective this day of , 2009, by and between the City of Inver Grove
Heights, a Minnesota municipal corporation (hereafter referred to as “IGH”), and ROGER
CARLSEN, a single person (hereafter referred to as “Landowner”). Subject to the terms and
conditions hereafter stated and based on the representations, warranties, covenants, agreements
and recitals of the parties herein contained, the parties do hereby agree as follows:

ARTICLE 1
DEFINITIONS

1.1 Terms. The following terms, unless elsewhere specifically defined herein, shall
have the following meanings as set forth below.

1.2 IGH. “IGH” means the City of Inver Grove Heights, a Minnesota municipal
corporation.

1.3 Landowner. “Landowner” means ROGER CARLSEN, a single person, and his
successors and assigns.

1.4 Property. “Property” means that certain real property located in the City of Inver
Grove Heights, Dakota County, Minnesota, and legally described on the attached Exhibit A,
which is incorporated hereby and made a part hereof.



1.5  Easement. “Easement” means that certain permanent drainage and utility
easement and temporary construction easement, a copy of which is attached hereto and
incorporated herein as Exhibit B.

1.6  Project. “Project” means City of Inver Grove Heights Project No. 2008-11-
Southern Sanitary Sewer East Segment Improvements.

1.7 Feasibility Report. “Feasibility Report” means that certain Feasibility Study and
Report dated March 2008, amended April 10, 2008, January 22, 2009, and February 23, 2009,
prepared for IGH by Kimley-Horn and Associates, Inc., relating to the Project.

ARTICLE 2
RECITALS

Recital No. 1.  Landowner owns the Property. The Property is located in the City of
Inver Grove Heights.

Recital No. 2. ~ On February 26, 2009, IGH received bids to construct the Project.

Recital No. 3. On March 23, 2009, the City Council of IGH held a public hearing
pursuant to Minn. Stat. § 429.031 for the purpose of considering whether to order the Project.
Prior to the public hearing, IGH received the Feasibility Report.

Recital No.4.  On March 23, 2009, the City Council of IGH ordered the Project.

Recital No. 5. IGH has not decided whether it will award a contract to construct the
Project.

Recital No. 6.  IGH proposes to hold an assessment hearing on April 27, 2009. IGH
proposes to specially assess the Property the sum of $23,463.55.

Recital No. 7.  Landowner desires that IGH proceed to construct the Project.
Landowner acknowledges that the Property will be benefited by the Project. To induce IGH to
give favorable consideration to awarding a contract for the Project, Landowner is willing to
walve any special assessment appeal rights relating to the Property up to the amounts set forth in
this Agreement.

Recital No.8.  Because of the complexities of financing the Project, IGH does not
commit by this Agreement to award a construction contract for the Project, but IGH is willing to
agree that any special assessments against the Property will be spread over a period of not less
than ten (10) annual installments at an interest rate that does not exceed six percent (6.0%).



Recital No.9.  To further allow IGH to favorably consider awarding a contract for the
Project, Landowner is willing to grant IGH the Easement over a portion of the Property for the
Project.

Recital No. 10. The Landowner is also willing to convey the Easement to IGH without
monetary compensation paid therefore in return for IGH awarding a construction contract for the
Project.

Recital No. 11. The Landowner is willing to execute this Agreement in return for IGH
awarding a construction contract for the Project. If IGH fails to award a construction contract for
the Project by July 13, 2009, this Agreement shall be null and void.

Recital No. 12. The Landowner and IGH agree that these Article 2 Recitals are material
terms of this Agreement.

ARTICLE 3
CONSIDERATION

3.1 Consideration. The Landowner agrees to: a) comply with the terms of this
Agreement, and b) execute the Easement at the time this Agreement is signed. IGH agrees to: a)
only record said Easement (at the IGH’s expense) after IGH has awarded a construction contract
for the Project, and b) return said Easement to the Landowner if IGH fails to award a
construction contract for the Project on or before July 13, 2009. Landowner acknowledges and
agrees that this Agreement constitutes sufficient consideration for the conveyances contained in
Article 3 and for the waivers contained in Article 4, below.

ARTICLE 4
AGREEMENTS OF LANDOWNER

4.1 Waiver of Special Assessment Appeal Rights — Property. Landowner
acknowledges and agrees that it has reviewed the Feasibility Report for the Project and has
familiarized itself with the Project. Landowner agrees that the Property will receive a benefit from
the Project in at least the amount of $23,463.55. Landowner hereby consents to the imposition and
levying by IGH of a sanitary sewer area assessment against the Property for the Project in the
amount of $13,085.05. Landowner hereby consents to the imposition and levying by IGH of a
sanitary sewer lateral assessment against the Property for the Project in the amount of $10,378.50.
Landowner hereby consents to the imposition and levying by IGH of total special assessments
against the Property for the Project in the amount of $23,463.55 ($13,085.05 + $10,378.50).

With respect to the Property, Landowner waives any and all procedural and substantive
objections to the Project including any objections to notice and hearing requirements of Chapter 429
of the Minnesota Statutes. Landowner waives any objections to the levying of special assessments
against the Property up to the amount of $23,463.55. With respect to the Property, Landowner
waives any appeal rights otherwise available under Minn. Stat. § 429.081 up to the amount of
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$23,463.55. Landowner acknowledges that the benefit from the Project at least equals the sum of
$23,463.55 of the special assessments that IGH proposes to levy against the Property.

Landowner agrees that the waivers made above are continuing and irrevocable and are made
knowingly and voluntarily by Landowner.

4.2 Temporary and Permanent Utility and Drainage Easement. Landowner will
execute Exhibit B and deliver Exhibit B to IGH upon the execution of this Agreement. If IGH
awards the construction contract for the Project then Landowner agrees that, without payment from
IGH, IGH may record the Easement.

4.3 Waiver. For good and valuable consideration, the Landowner, for itself, its
successors and assigns of any Property interest, and for anyone claiming to be acting on its
behalf, does hereby irrevocably waive all actions, causes of action, suits, rights, claims and
demands whatsoever, including attorney’s fees of any nature whatsoever, whether or not well-
founded in fact or in law, known or unknown, contingent or non-contingent, and whether or not
based upon statute or common law, against IGH, arising out of the Landowner’s voluntary
conveyance of the Easement to IGH in consideration for the Project. This waiver shall become
effective upon the recording of the Easement shown in Exhibit B.

ARTICLE §
AGREEMENTS OF IGH

5.1 Installments of Special Assessments. IGH agrees that the special assessments
for the Project will be payable by installments over a term not less than ten (10) years and at an
interest rate that does not exceed six percent (6.0%).

5.2 Special Assessments Will Not Be Levied if Project Not Awarded. IGH agrees

that if the Project is not awarded, the Landowner will have no obligation to pay the special
assessments for the Project and the special assessments for the Project levied on or about April
27,2009, will be cancelled and not certified to Dakota County for payment.

ARTICLE 6
MISCELLANEQUS

6.1  Binding Effect. The parties mutually recognize and agree that all terms and
conditions of this recordable Agreement shall run with the Property, and shall be binding upon the
parties and the successors and assigns of the parties.

6.2  Amendment and Waiver. The parties hereto may by mutual written agreement
amend this Agreement in any respect. Any party hereto may extend the time for the performance of
any of the obligations of another, waive any inaccuracies in representations by another contained in
this Agreement or in any document delivered pursuant hereto which inaccuracies would otherwise
constitute a breach of this Agreement, waive compliance by another with any of the covenants
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contained in this Agreement, waive performance of any obligations by the other or waive the
fulfillment of any condition that is precedent to the performance by the party so waiving of any of
its obligations under this Agreement. Any agreement on the part of any party for any such
amendment, extension or waiver must be in writing. No waiver of any of the provisions of this
Agreement shall be deemed, or shall constitute, a waiver of any other provisions, whether or not
similar, nor shall any waiver constitute a continuing waiver.

6.3  Headings. The paragraph headings appearing in this Agreement are for
convenience only, are not part of this Agreement, and are not to be considered in interpreting this
Agreement.

6.4  Severability. The provisions of this Agreement are severable. If any paragraph,
sentence, clause, or phrase of this Agreement is for any reason held contrary to law or contrary to
any rule or regulation having the force of law, such decision shall not affect the remaining portions
of this Agreement.

6.5  Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Minnesota.

6.6  Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original but all of which shall constitute one and the same
instrument.

6.7  Notice To Property Buyers. The Landowner agrees to notify and provide any
buyer of the Property with an executed copy of this Agreement if the Landowner sells any interest
in the Property following the execution of this Agreement and prior to the award of the Project
contract by IGH.

6.8 Recording. Provided IGH awards the construction contract for the Project, IGH
may record this Agreement at IGH’s expense.

[The remainder of this page has been intentionally left blank.]



IN TESTIMONY WHEREOF, the Landowner and IGH have caused this Agreement to be
executed as of the day and year first above written.

CITY OF INVER GROVE HEIGHTS

By:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy City Clerk

STATE OF MINNESOTA )
) SS.
COUNTY OF DAKOTA )

On this day of , 2009, before me a Notary Public within and for said
County, personally appeared George Tourville and Melissa Rheaume, to me personally known,
who being each by me duly sworn, each did say that they are respectively the Mayor and Deputy
City Clerk of the City of Inver Grove Heights, the municipality named in the foregoing
instrument, and that the seal affixed to said instrument was signed and sealed in behalf of said
municipality by authority of its City Council and said Mayor and Deputy City Clerk
acknowledged said instrument to be the free act and deed of said municipality.

Notary Public



[Signature page for Roger Carlsen to Conveyance and Waiver Agreement]

Roger Carlsen

Roger Carlsen

STATE OF MINNESOTA )

COUNTY OF DAKOTA )

On this day of , 2009, before me a Notary Public within and for
said County, personally appeared Roger Carlsen, a single person, to me personally known to be the
person described in and who executed the foregoing instrument and he acknowledged that he
executed the same as his free act and deed

This instrument was drafted by:
Timothy J. Kuntz

LeVander, Gillen & Miller, P.A.
633 South Concord Street, Suite 400
South St. Paul, Minnesota 55075
(651)451-1831

Notary Public

After recording, please return to:
Timothy J. Kuntz

LeVander, Gillen & Miller

633 South Concord Street, Suite 400
South St. Paul, Minnesota 55075
(651)451-1831



EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described
as follows:

Outlot A, IGH Addition, according to the recorded plat thercof

now on file and of record in the office of the County Recorder

within and for Dakota County, Minnesota.

(Part Abstract Property)
(Part Torrens Property)



EXHIBIT B

PERMANENT UTILITY AND DRAINAGE EASEMENT AND
TEMPORARY CONSTRUCTION EASEMENT

PERMANENT UTILITY AND DRAINAGE EASEMENT

AND

TEMPORARY CONSTRUCTION EASEMENT

THIS EASEMENT, made, granted and conveyed this day of
2009, between Roger Carlsen, a single person, hereinafter referred to as the “Landowner” and the
City of Inver Grove Heights, a municipal corporation organized under the laws of the State of
Minnesota, hereinafter referred to as the “City.”

The Landowner owns the real property situated within Dakota County, Minnesota as
described on the attached Exhibit A (hereinafter “Landowner’s Property”).

The Landowner in consideration of the sum of One Dollar and other good and valuable
consideration to him in hand paid by the City, the receipt and sufficiency of which is hereby
acknowledged, does hereby grant and convey unto the City, its successors and assigns, the
following:

1.) A permanent easement for utility and drainage purposes and all
such purposes ancillary, incident or related thereto (hereinafter
“Permanent Easement”) under, over, across, through and upon that
real property identified and legally described on Exhibit B,
(hereinafter the “Permanent Easement Area”) attached hereto and
incorporated herein by reference; and

2.) A temporary easement for grading, sloping and construction
purposes, and all such purposes ancillary, incident or related
thereto (hereinafter “Temporary Easement”) under, over, across,
through and upon that real property identified and legally described
on Exhibit B, (hereinafter the “Temporary Easement Area”)



attached hereto and incorporated herein by reference.  The
Temporary Easement shall expire on October 31, 2010.

The Permanent Easement rights granted herein are forever and shall include, but not be
limited to, the construction, maintenance, repair and replacement of any public street, ingress
or egress easemeit area, emergency access easement area, sanitary sewer, storm sewer, water
mains, any utilities, underground pipes, conduits, other utilities and mains, and all facilities
and improvements ancillary, incident or related thereto, under, over, across, through and
upon the Permanent Easement Area.

EXEMPT FROM STATE DEED TAX
The rights of the City also include the right of the City, its contractors, agents and servants:

a.) to enter upon the Permanent Fasement Area at all reasonable times for the
purposes of construction, reconstruction, inspection, repair, replacement, grading,
sloping, and restoration relating to the purposes of this Easement; and

b.) to maintain the Permanent Easement Area, any City improvements and any
underground pipes, conduits, or mains, together with the right to excavate and refill
ditches or trenches for the location of such pipes, conduits or mains; and

c.) to remove from the Permanent Easement Area trees, brush, herbage,
aggregate, undergrowth and other obstructions interfering with the location,
construction and maintenance of the pipes, conduits, or mains and to deposit earthen
material in and upon the Permanent Easement Area; and

d.) to remove or otherwise dispose of all earth or other material excavated from
the Permanent Easement Area as the City may deem appropriate; and

e.) to enter upon the Temporary Easement Area during the term of its existence
for the purposes of construction, inspection, grading, sloping, and restoration
relating to the purposes of this Easement; and

f) to maintain the Temporary Easement Area during the term of its existence,
together with the right to excavate and refill ditches or trenches for the location of
such pipes, conduits or mains; and

g) to remove from the Temporary Easement Area during the term of its
existence trees, brush, herbage, aggregate, undergrowth and other obstructions
mterfering with the location, construction and maintenance of the pipes, conduits, or
mains and to deposit earthen material in and upon the Temporary Easement Area;
and
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h.) to remove or otherwise dispose of all earth or other material excavated from
the Temporary Easement Area during the term of its existence as the City may deem
appropriate.

The City shall not be responsible for any costs, expenses, damages, demands, obligations,
penalties, attorneys' fees and losses resulting from any claims, actions, suits, or proceedings based
upon a release or threat of release of any hazardous substances, petroleum, pollutants, and
contaminants which may have existed on, or which relate to, the Permanent or Temporary Easement
Areas or the Landowner’s Property prior to the date hereof.

Nothing contained herein shall be deemed a waiver by the City of any governmental
immunity defenses, statutory or otherwise. Further, any and all claims brought by Landowner, his
successors or assigns, shall be subject to any governmental immunity defenses of the City and the
maximum liability limits provided by Minnesota Statute, Chapter 466.

The Landowner, for himself and his successors and assigns, does hereby warrant to and
covenant with the City, its successors and assigns, that he is well seized in fee of the Landowner’s
Property described on Exhibit A and the Permanent and Temporary Easement Areas described on
Exhibit B and has good right to grant and convey the Permanent and Temporary Easements herein
to the City.

IN TESTIMONY WHEREOF, the Landowner and the City have caused this Easement to
be executed as of the day and year first above written.

Roger Carlsen City of Inver Grove Heights

George Tourville
Roger Carlsen Its: Mayor

ATTEST:

Melissa Rheaume, Deputy City Clerk
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NOTARY BLOCKS

STATE OF MINNESOTA )
) SS.
COUNTY OF DAKOTA )

On this day of , 2009, before me a Notary Public within
and for said County, personally appeared George Tourville and Melissa Rheaume, to me
personally known, who being each by me duly sworn, each did say that they are respectively the
Mayor and Deputy City Clerk of the City of Inver Grove Heights, the municipality named in the
foregoing instrument, and that the seal affixed to said instrument was signed and sealed in behalf
of said municipality by authority of its City Council and said Mayor and Deputy City Clerk
acknowledged said instrument to be the free act and deed of said municipality.

Notary Public
STATE OF MINNESOTA )
COUNTY OF DAKOTA % >
Onthis  dayof , 2009, before me a Notary Public within and for

said County, personally appeared Roger Carlsen, a single person, to me personally known to be the
person described in and who executed the foregoing instrument and he acknowledged that he
executed the same as his free act and deed

Notary Public
This instrument was drafted by: After recording, please return to:
Timothy J. Kuntz Timothy J. Kuntz
LeVander, Gillen & Miller, P.A. LeVander, Gillen & Miller
633 South Concord Street, Suite 400 633 South Concord Street, Suite 400
South St. Paul, Minnesota 55075 South St. Paul, Minnesota 55075
(651)451-1831 (651)451-1831
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EXHIBIT A

LEGAL DESCRIPTION OF LANDOWNER’S PROPERTY

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described
as follows:
Outlot A, IGH Addition, according to the recorded plat thereof now on file and
of record in the office of the County Recorder within and for Dakota County,
Minnesota.

(Part Abstract Property)
(Part Torrens Property)
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EXHIBIT B

LEGAL DESCRIPTION OF EASEMENT AREAS

A permanent easement for utility and drainage purposes and all such purposes
ancillary, incident or related thereto, over, under, across, through and upon that
part of Outlot A, IGH Addition lying 15.00 feet northerly and parallel to the
following described line: Beginning at the southwest corner of said Outlot A; thence
southeasterly along the southerly line of said Outlot A on an assumed bearing South
78 degrees 33 minutes 10 seconds East 257.24 feet and there terminating; and lying
casterly of the following described line: Beginning at the southwest corner of said
Outlot A; thence southeasterly along the southerly line of said Outlot A on an
assumed bearing South 78 degrees 33 minutes 10 seconds East 13.88 feet to the
point of beginning; thence North 2 degrees 31 minutes 29 seconds West 48.77 feet
and there terminating.

Containing 3,678.44 Sq. Ft., 0.08 Acres.
Together with a:

A temporary easement for grading, sloping and construction purposes, and
all such purposes ancillary, incident or related thereto over, under, across,
through and upon that part of Outlot A, IGH Addition lying 15.00 feet northerly and
parallel to a line drawn 15.00 feet northerly and parallel to the following described
line: Beginning at the southwest corner of said Outlot A; thence southeasterly along
the southerly line of said Outlot A on an assumed bearing South 78 degrees 33
minutes 10 seconds East 257.24 feet and there terminating; and lying easterly of the
following described line: Beginning at the southwest corner of said Outlot A; thence
southeasterly along the southerly line of said Outlot A on an assumed bearing South
78 degrees 33 minutes 10 seconds East 13.88 feet to the point of beginning; thence
North 2 degrees 31 minutes 29 seconds West 48.77 feet and there terminating.

Containing 3,734.42 Sq. Ft., 0.09 Acres.

Said Temporary Easement shall expire on October 31, 2010.



CONVEYANCE OF EASEMENT AND
SPECIAL ASSESSMENT WAIVER AGREEMENT BETWEEN
OLSON’S TRUCK STOP, INC.
AND CITY OF INVER GROVE HEIGHTS

THIS CONVEYANCE AND WAIVER AGREEMENT (Agreement) is made, entered into
and effective this day of , 2009, by and between the City of Inver Grove
Heights, a Minnesota municipal corporation (hereafter referred to as “IGH”), and OLSON’S
TRUCK STOP, INC., a Minnesota corporation (hereafter referred to as “Landowner™). Subject
to the terms and conditions hereafter stated and based on the representations, warranties,
covenants, agreements and recitals of the parties herein contained, the parties do hereby agree as
follows:

ARTICLE 1
DEFINITIONS

1.1 Terms. The following terms, unless elsewhere specifically defined herein, shall
have the following meanings as set forth below.

1.2 IGH. “IGH” means the City of Inver Grove Heights, a Minnesota municipal
corporation.

1.3 Landowner. “Landowner” means OLSON’S TRUCK STOP, INC., a
Minnesota corporation, and its successors and assigns.

1.4  Property. “Property” means that certain real property located in the City of Inver
Grove Heights, Dakota County, Minnesota, and legally described on the attached Exhibit A,
which is incorporated hereby and made a part hereof.



1.5  Easement. “Easement” means that certain permanent drainage and utility
easement, a copy of which is attached hereto and incorporated herein as Exhibit B.

1.6  Project. “Project” means City of Inver Grove Heights Project No. 2008-11-
Southern Sanitary Sewer East Segment Improvements.

1.7 Feasibility Report. “Feasibility Report” means that certain Feasibility Study and
Report dated March 2008, amended April 10, 2008, January 22, 2009, and February 23, 2009,
prepared for IGH by Kimley-Horn and Associates, Inc., relating to the Project.

ARTICLE 2
RECITALS

Recital No. 1.  Landowner owns the Property. The Property is located in the City of
Inver Grove Heights.

Recital No. 2. On February 26, 2009, IGH received bids to construct the Project.

Recital No.3.  On March 23, 2009, the City Council of IGH held a public hearing
pursuant to Minn. Stat. § 429.031 for the purpose of considering whether to order the Project.
Prior to the public hearing, IGH received the Feasibility Report.

Recital No. 4.  On March 23, 2009, the City Council of IGH ordered the Project.

Recital No. 5. IGH has not decided whether it will award a contract to construct the
Project.

Recital No. 6.  IGH proposes to hold an assessment hearing on April 27, 2009. IGH
proposes to specially assess the Property the sum of $47,388.30.

Recital No. 7.  Landowner desires that IGH proceed to construct the Project.
Landowner acknowledges that the Property will be benefited by the Project. To induce IGH to
give favorable consideration to awarding a contract for the Project, Landowner is willing to
waive any special assessment appeal rights relating to the Property up to the amounts set forth in
this Agreement.

Recital No.8.  Because of the complexities of financing the Project, IGH does not
commit by this Agreement to award a construction contract for the Project, but IGH is willing to
agree that any special assessments against the Property will be spread over a period of not less
than ten (10) annual installments at an interest rate that does not exceed six percent (6.0%).

Recital No. 9.  To further allow IGH to favorably consider awarding a contract for the
Project, Landowner is willing to grant IGH the Easement over a portion of the Property for the
Project.



Recital No. 10. The Landowner is also willing to convey the Easement to IGH without
monetary compensation paid therefore in return for IGH awarding a construction contract for the
Project.

Recital No. 11. The Landowner is willing to execute this Agreement in return for IGH
awarding a construction contract for the Project. If IGH fails to award a construction contract for
the Project by July 13, 2009, this Agreement shall be null and void.

Recital No. 12. The Landowner and IGH agree that these Article 2 Recitals are material
terms of this Agreement. ‘

ARTICLE 3
CONSIDERATION

3.1 Consideration. The Landowner agrees to: a) comply with the terms of this
Agreement, and b) execute the Easement at the time this Agreement is signed. IGH agrees to: a)
only record said Easement (at the IGH’s expense) after IGH has awarded a construction contract
for the Project, and b) return said Easement to the Landowner if IGH fails to award a
construction contract for the Project on or before July 13, 2009. Landowner acknowledges and
agrees that this Agreement constitutes sufficient consideration for the conveyances contained in
Article 3 and for the waivers contained in Article 4, below.

ARTICLE 4
AGREEMENTS OF LANDOWNER

4.1  Waiver of Special Assessment Appeal Rights — Property. Landowner
acknowledges and agrees that it has reviewed the Feasibility Report for the Project and has
familiarized itself with the Project. Landowner agrees that the Property will receive a benefit from
the Project in at least the amount of $47,388.30. Landowner hereby consents to the imposition and
levying by IGH of a sanitary sewer area assessment against the Property for the Project in the
amount of $26,427.30. Landowner hereby consents to the imposition and levying by IGH of a
sanitary sewer lateral assessment against the Property for the Project in the amount of $20,961.00.
Landowner hereby consents to the imposition and levying by IGH of total special assessments
against the Property for the Project in the amount of $47,388.30 ($26,427.30 + $20,961.00).

With respect to the Property, Landowner waives any and all procedural and substantive
objections to the Project including any objections to notice and hearing requirements of Chapter 429
of the Minnesota Statutes. Landowner waives any objections to the levying of special assessments
against the Property up to the amount of $47,388.30. With respect to the Property, Landowner
waives any appeal rights otherwise available under Minn. Stat. § 429.081 up to the amount of
$47,388.30. Landowner acknowledges that the benefit from the Project at least equals the sum of
$47,388.30 of the special assessments that IGH proposes to levy against the Property.



Landowner agrees that the waivers made above are continuing and irrevocable and are made
knowingly and voluntarily by Landowner.

4.2  Permanent Utility and Drainage Easement. Landowner will execute Exhibit B
and deliver Exhibit B to IGH upon the execution of this Agreement. If IGH awards the construction
contract for the Project then Landowner agrees that, without payment from IGH, IGH may record
the Easement.

4.3 Waiver. For good and valuable consideration, the Landowner, for itself, its
successors and assigns of any Property interest, and for anyone claiming to be acting on its
behalf, does hereby irrevocably waive all actions, causes of action, suits, rights, claims and
demands whatsoever, including attorney’s fees of any nature whatsoever, whether or not well-
founded in fact or in law, known or unknown, contingent or non-contingent, and whether or not
based upon statute or common law, against IGH, arising out of the Landowner’s voluntary
conveyance of the Easement to IGH in consideration for the Project. This waiver shall become
effective upon the recording of the Easement shown in Exhibit B.

ARTICLE §
AGREEMENTS OF IGH

5.1 Installments of Special Assessments. IGH agrees that the special
assessments for the Project will be payable by installments over a term not less than ten (10)
years and at an interest rate that does not exceed six percent (6.0%).

5.2 Special Assessments Will Not Be Levied if Project Not Awarded. IGH agrees
that if the Project is not awarded, the Landowner will have no obligation to pay the special
assessments for the Project and the special assessments for the Project levied on or about April
27,2009, will be cancelled and not certified to Dakota County for payment.

ARTICLE 6
MISCELLANEOUS

6.1  Binding Effect, The parties mutually recognize and agree that all terms and
conditions of this recordable Agreement shall run with the Property, and shall be binding upon the
parties and the successors and assigns of the parties.

6.2  Amendment and Waiver. The parties hereto may by mutual written agreement
amend this Agreement in any respect. Any party hereto may extend the time for the performance of
any of the obligations of another, waive any inaccuracies in representations by another contained in
this Agreement or in any document delivered pursuant hereto which inaccuracies would otherwise
constitute a breach of this Agreement, waive compliance by another with any of the covenants
contained in this Agreement, waive performance of any obligations by the other or waive the
fulfillment of any condition that is precedent to the performance by the party so waiving of any of
its obligations under this Agreement. Any agreement on the part of any party for any such

4



amendment, extension or waiver must be in writing. No waiver of any of the provisions of this
Agreement shall be deemed, or shall constitute, a waiver of any other provisions, whether or not
similar, nor shall any waiver constitute a continuing waiver.

6.3  Headings. The paragraph headings appearing in this Agreement are for
convenience only, are not part of this Agreement, and are not to be considered in interpreting this
Agreement.

6.4  Severability. The provisions of this Agreement are severable. If any paragraph,
sentence, clause, or phrase of this Agreement is for any reason held contrary to law or contrary to
any rule or regulation having the force of law, such decision shall not affect the remaining portions
of this Agreement.

6.5  Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Minnesota.

6.6  Counterparts. This Agreement may be executed in any number of counterparts,
cach of which shall be deemed an original but all of which shall constitute one and the same
mstrument.

6.7  Notice To Property Buyers. The Landowner agrees to notify and provide any
buyer of the Property with an executed copy of this Agreement if the Landowner sells any interest
in the Property following the execution of this Agreement and prior to the award of the Project
contract by IGH.

6.8  Recording. Provided IGH awards the construction contract for the Project, IGH
may record this Agreement at IGH’s expense.

[The remainder of this page has been intentionally left blank.]



IN TESTIMONY WHEREOF, the Landowner and IGH have caused this Agreement to be
executed as of the day and year first above written.

CITY OF INVER GROVE HEIGHTS

By:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy City Clerk

STATE OF MINNESOTA )
) sS.
COUNTY OF DAKOTA )

On this day of , 2009, before me a Notary Public within and for said
County, personally appeared George Tourville and Melissa Rheaume, to me personally known,
who being each by me duly sworn, each did say that they are respectively the Mayor and Deputy
City Clerk of the City of Inver Grove Heights, the municipality named in the foregoing
instrument, and that the seal affixed to said instrument was signed and sealed in behalf of said
municipality by authority of its City Council and said Mayor and Deputy City Clerk
acknowledged said instrument to be the free act and deed of said municipality.

Notary Public



[Signature page for Olson’s Truck Stop, Inc. to Conveyance and Waiver Agreement]

Olson’s Truck Stop, Inc.

By:

Its:

STATE OF MINNESOTA )

) ss.
COUNTY OF DAKOTA )

On this day of , 2009, before me a Notary Public
within and for said County, personally appeared to me
personally known, who being by me duly sworn, did say that he/she is the
of Olson’s Truck Stop, Inc., a Minnesota corporation, and
that said instrument was signed on behalf of said entity by authority of its Board of Directors and
said that he/she acknowledged said instrument to be the free act and deed of the entity.

Notary Public

This instrument was drafted by:
Timothy J. Kuntz

LeVander, Gillen & Miller, P.A.
633 South Concord Street, Suite 400
South St. Paul, Minnesota 55075
(651)451-1831

After recording, please return to:
Timothy J. Kuntz

LeVander, Gillen & Miller

633 South Concord Street, Suite 400
South St. Paul, Minnesota 55075
(651)451-1831



EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described
as follows:

Lot 1, Block 1, IGH Addition, according to the recorded plat thereof
now on file and of record in the office of the County Recorder within
and for Dakota County, Minnesota.

(Torrens Property)



EXHIBIT B

PERMANENT UTILITY AND DRAINAGE EASEMENT

PERMANENT UTILITY AND DRAINAGE EASEMENT

THIS EASEMENT, made, granted and conveyed this day of
2009, between Olson’s Truck Stop, Inc., a Minnesota corporation, hereinafter referred to as the
“Landowner” and the City of Inver Grove Heights, a municipal corporation organized under the
laws of the State of Minnesota, hereinafter referred to as the “City.”

The Landowner owns the real property situated within Dakota County, Minnesota as
described on the attached Exhibit A (hereinafter “Landowner’s Property”).

The Landowner in consideration of the sum of One Dollar and other good and valuable
consideration to it in hand paid by the City, the receipt and sufficiency of which is hereby
acknowledged, does hereby grant and convey unto the City, its successors and assigns, the
following:

1) A permanent easement for utility and drainage purposes and all
such purposes ancillary, incident or related thereto (hereinafter
“Permanent Easement”) under, over, across, through and upon that
real property identified and legally described on Exhibit B,
(hereinafter the “Permanent Easement Area”) attached hereto and
incorporated herein by reference; and

The Permanent Easement rights granted herein are forever and shall include, but not be
limited to, the construction, maintenance, repair and replacement of any public street, ingress
or egress easement area, emergency access easement area, sanitary sewer, storm sewer, water
mains, any utilities, underground pipes, conduits, other utilities and mains, and all facilities
and improvements ancillary, incident or related thereto, under, over, across, through and
upon the Permanent Easement Area.

EXEMPT FROM STATE DEED TAX



The rights of the City also include the right of the City, its contractors, agents and servants:

a.) to enter upon the Permanent Easement Area at all reasonable times for the
purposes of construction, reconstruction, inspection, repair, replacement, grading,
sloping, and restoration relating to the purposes of this Easement; and

b.) to maintain the Permanent Easement Area, any City improvements and any
underground pipes, conduits, or mains, together with the right to excavate and refill
ditches or trenches for the location of such pipes, conduits or mains; and

c.) to remove from the Permanent Easement Area trees, brush, herbage,
aggregate, undergrowth and other obstructions interfering with the location,
construction and maintenance of the pipes, conduits, or mains and to deposit earthen
material in and upon the Permanent Easement Area; and

d) to remove or otherwise dispose of all earth or other material excavated from
the Permanent Easement Area as the City may deem appropriate.

The City shall not be responsible for any costs, expenses, damages, demands, obligations,
penalties, attorneys' fees and losses resulting from any claims, actions, suits, or proceedings based
upon a release or threat of release of any hazardous substances, petroleum, pollutants, and
contaminants which may have existed on, or which relate to, the Permanent Easement Area or the
Landowner’s Property prior to the date hereof.

Nothing contained herein shall be deemed a waiver by the City of any governmental
immunity defenses, statutory or otherwise. Further, any and all claims brought by Landowner, its
successors or assigns, shall be subject to any governmental immunity defenses of the City and the
maximum liability limits provided by Minnesota Statute, Chapter 466.

The Landowner, for itself and its successors and assigns, does hereby warrant to and
covenant with the City, its successors and assigns, that it is well seized in fee of the Landowner’s
Property described on Exhibit A and the Permanent Easement Area described on Exhibit B and has
good right to grant and convey the Permanent Easement described herein to the City.

[Remainder of Page Intentionally Left Blank]
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IN TESTIMONY WHEREOF, the Landowner and the City have caused this Easement to
be executed as of the day and year first above written.

Olson’s Truck Stop, Inc. City of Inver Grove Heights
By: George Tourville

Its: Mayor
Its:

ATTEST:

Melissa Rheaume, Deputy City Clerk
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NOTARY BLOCKS

STATE OF MINNESOTA )
) ss.
COUNTY OF DAKOTA )

On this day of , 2009, before me a Notary Public within
and for said County, personally appeared George Tourville and Melissa Rheaume, to me
personally known, who being each by me duly sworn, each did say that they are respectively the
Mayor and Deputy City Clerk of the City of Inver Grove Heights, the municipality named in the
foregoing instrument, and that the seal affixed to said instrument was signed and sealed in behalf
of said municipality by authority of its City Council and said Mayor and Deputy City Clerk
acknowledged said instrument to be the free act and deed of said municipality.

Notary Public
STATE OF MINNESOTA )
COUNTY OF DAKOTA % >
On this _ day of , 2009, before me a Notary Public
within and for said County, personally appeared to me

personally known, who being by me duly sworn, did say that he/she is the
of Olson’s Truck Stop, Inc., a Minnesota corporation, and
that said instrument was signed on behalf of said entity by authority of its Board of Directors and
said that he/she acknowledged said instrument to be the free act and deed of the entity.

Notary Public
This instrument was drafted by: After recording, please return to:
Timothy J. Kuntz Timothy J. Kuntz
LeVander, Gillen & Miller, P.A. LeVander, Gillen & Miller
633 South Concord Street, Suite 400 633 South Concord Street, Suite 400
South St. Paul, Minnesota 55075 South St. Paul, Minnesota 55075
(651)451-1831 (651)451-1831
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EXHIBIT A

LEGAL DESCRIPTION OF LANDOWNER’S PROPERTY

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described
as follows:

Lot 1, Block 1, IGH Addition, according to the recorded plat thereof
now on file and of record in the office of the County Recorder within

and for Dakota County, Minnesota.

(Torrens Property)
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EXHIBIT B

LEGAL DESCRIPTION OF EASEMENT AREAS

A permanent easement for utility and drainage purposes and all such purposes
ancillary, incident or related thereto, over, under, across, through and upon that
part of Lot 1, Block 1, IGH Addition lying 15.00 feet southerly and parallel to a line
drawn 10.00 feet southerly and parallel to the following described line: Beginning at
the northwest corner of said Lot 1, Block 1; thence southeasterly along the northerly
line of said Lot 1, Block 1 on an assumed bearing South 78 degrees 33 minutes 10
seconds East 257.24 feet and there terminating; and lying easterly of the following
described line: Beginning at the northwest corner of said Lot 1, Block 1; thence
southeasterly along the northerly line of said Lot 1, Block 1 on an assumed bearing
South 78 degrees 33 minutes 10 seconds East 13.88 feet to the point of beginning;
thence South 2 degrees 31 minutes 29 seconds East 113.13 feet and there
terminating.

Containing 3,585.13 Sq. Ft., 0.08 Acres.



COMPANIES,IN

March 11, 2009

Mr. Scott Thureen, P.E.
Public Works Director
8150 Barbara Avenue
Inver Grove Heights, MN

Dear Mr. Thureen,

I-State Truck Center is in receipt of the proposal by Kimley-Horn and Associates concerning the
Southern Sanitary Sewer — East Segment, Project 2008-11.

After reviewing, we are in agreement with the project providing the proposed reduction in our
lateral assessment by half and constructing the lateral down 111" Street is incorporated into
the project.

We appreciate the city understanding the hardship this puts upon us as we have been in our
new facility less than 1 year. As this construction begins, we respectfully ask the City,
Contractor and Kimley-Horn to be reminded that our business needs to have continual access
throughout the construction. This also must be part of the construction project.

If | can be of any further support, please contact me directly at the address and phone below.
Sincerely,

Jeff Caswell
CEO

cc: Beth Engum, P.E.

2601 AMERICAN BLVD. EAST ¢ MINNEAPOLIS, MINNESOTA 55425-1378 « 952-854-2044



CONVEYANCE OF EASEMENT AND
SPECIAL ASSESSMENT WAIVER AGREEMENT BETWEEN
I-STATE INVER GROVE HEIGHTS, LLC,
AND CITY OF INVER GROVE HEIGHTS

THIS CONVEYANCE AND WAIVER AGREEMENT (Agreement) is made, entered into
and effective this day of , 2009, by and between the City of Inver Grove
Heights, a Minnesota municipal corporation (hereafter referred to as “IGH”), and I-STATE
INVER GROVE HEIGHTS, LLC, a Minnesota limited liability company (hereafter referred to
as “Landowner”). Subject to the terms and conditions hereafter stated and based on the
representations, warranties, covenants, agreements and recitals of the parties herein contained,
the parties do hereby agree as follows:

ARTICLE 1
DEFINITIONS

1.1  Terms. The following terms, unless elsewhere specifically defined herein, shall
have the following meanings as set forth below.

1.2 IGH. “IGH” means the City of Inver Grove Heights, a Minnesota municipal
corporation.

1.3 Landowner. “Landowner” means I-STATE INVER GROVE HEIGHTS, LLC,
a Minnesota limited liability company and its successors and assigns.

1.4  Property. “Property” means that certain real property located in the City of Inver
Grove Heights, Dakota County, Minnesota, and legally described on the attached Exhibit A,
which is incorporated hereby and made a part hereof.



1.5  Easement. “Easement” means that certain temporary construction easement, a
copy of which is attached hereto and incorporated herein as Exhibit B.

1.6  Project. “Project” means City of Inver Grove Heights Project No. 2008-11-
Southem Sanitary Sewer East Segment Improvements.

1.7  Feasibility Report. “Feasibility Report” means that certain Feasibility Study and
Report dated March 2008, amended April 10, 2008, January 22, 2009, and February 23, 2009,
prepared for IGH by Kimley-Horn and Associates, Inc., relating to the Project.

1.8  Lateral Line Extension. “Lateral Line Extension” means the construction of that
certain sanitary sewer lateral service line as shown in Exhibit C, attached hereto and incorporated
herein by reference.

ARTICLE 2
RECITALS

Recital No. 1.  Landowner owns the Property. The Property is located in the City of
Inver Grove Heights.

Recital No. 2.  On February 26, 2009, IGH received bids to construct the Project.

Recital No.3.  On March 23, 2009, the City Council of IGH held a public hearing
pursuant to Minn. Stat. § 429.031 for the purpose of considering whether to order the Project.
Prior to the public hearing, IGH received the Feasibility Report.

Recital No. 4. On March 23, 2009, the City Council of IGH ordered the Project.

Recital No. 5. IGH has not decided whether it will award a contract to construct the
Project.

Recital No. 6.  IGH proposes to hold an assessment hearing on April 27, 2009. IGH
proposes to specially assess the Property the sum of $62,231.40.

Recital No. 7.  Landowner desires that IGH proceed to construct the Project.
Landowner acknowledges that the Property will be benefited by the Project. To induce IGH to
give favorable consideration to awarding a contract for the Project, Landowner is willing to
waive any special assessment appeal rights relating to the Property up to the amounts set forth in
this Agreement.

Recital No.8.  Because of the complexities of financing the Project, IGH does not
commit by this Agreement to award a construction contract for the Project, but IGH is willing to
agree that any special assessments against the Property will be spread over a period of not less
than ten (10) annual installments at an interest rate that does not exceed six percent (6.0%).
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Recital No. 9.  To further allow IGH to favorably consider awarding a contract for the
Project, Landowner is willing to grant IGH the Easement over a portion of the Property for the
Project.

Recital No. 10. The Landowner is also willing to convey the Easement to IGH without
monetary compensation paid therefore in return for IGH awarding a construction contract for the
Project and constructing the Lateral Line Extension.

Recital No. 11. The Landowner is willing to execute this Agreement in return for IGH
awarding a construction contract for the Project and constructing the Lateral Line Extension. If
IGH fails to award a construction contract for the Project by July 13, 2009, this Agreement shall be
null and void.

Recital No. 12. The Landowner and IGH agree that these Article 2 Recitals are material
terms of this Agreement.

ARTICLE 3
CONSIDERATION

3.1 Consideration. The Landowner agrees to: a) comply with the terms of this
Agreement, and b) execute the Easement at the time this Agreement is signed. IGH agrees to: a)
provided a construction contract for the Project is awarded by July 13, 2009, include the
obligation to construct the Lateral Line Extension in the Project; or return the Easement to the
Landowner if IGH fails to award a construction contract for the Project on or before July 13,
2009. Landowner acknowledges and agrees that this Agreement constitutes sufficient
consideration for the conveyances contained in Article 3 and for the waivers contained in Article
4, below.

ARTICLE 4
AGREEMENTS OF LANDOWNER

4.1  Waiver of Special Assessment Appeal Rights — Property. Landowner
acknowledges and agrees that it has reviewed the Feasibility Report for the Project and has
familiarized itself with the Project. Landowner agrees that the Property will receive a benefit from
the Project in at least the amount of $62,231.40. Landowner hereby consents to the imposition and
levying by IGH of a sanitary sewer area assessment against the Property for the Project in the
amount of $44,559.90. Landowner hereby consents to the imposition and levying by IGH of a
sanitary sewer lateral assessment against the Property for the Project in the amount of $17,671.50.
Landowner hereby consents to the imposition and levying by IGH of total special assessments
against the Property for the Project in the amount of $62,231.40 ($44,559.90+ $17,671.50).

With respect to the Property, Landowner waives any and all procedural and substantive
objections to the Project including any objections to notice and hearing requirements of Chapter 429
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of the Minnesota Statutes. Landowner waives any objections to the levying of special assessments
against the Property up to the amount of $62,231.40. With respect to the Property, Landowner
waives any appeal rights otherwise available under Minn. Stat. § 429.081 up to the amount of
$62,231.40. Landowner acknowledges that the benefit from the Project at least equals the sum of
$62,231.40 of the special assessments that IGH proposes to levy against the Property.

Landowner agrees that the waivers made above are continuing and irrevocable and are made
knowingly and voluntarily by Landowner.

4.2  Temporary Construction Easement. Landowner will execute Exhibit B and
deliver Exhibit B to IGH upon the execution of this Agreement.

4.3 Waiver. For good and valuable consideration, the Landowner, for itself, its
successors and assigns of any Property interest, and for anyone claiming to be acting on its
behalf, does hereby irrevocably waive all actions, causes of action, suits, rights, claims and
demands whatsoever, including attorney’s fees of any nature whatsoever, whether or not well-
founded in fact or in law, known or unknown, contingent or non-contingent, and whether or not
based upon statute or common law, against IGH, arising out of the Landowner’s conveyance of
the Easement to IGH in consideration for the Project.

ARTICLE 5
AGREEMENTS OF IGH

5.1 Installments of Special Assessments. IGH agrees that the special assessments
for the Project will be payable by installments over a term not less than ten (10) years and at an
interest rate that does not exceed six percent (6.0%).

5.2  Agreement of IGH to construct Lateral Line Extension. IGH agrees that if the
Project is awarded, IGH will include the obligation to construct the Lateral Line Extension in the
Project.

53 Special Assessments Will Not Be Levied if Project Not Awarded. IGH agrees
that if the Project is not awarded, the Landowner will have no obligation to pay the special
assessments for the Project and the special assessments for the Project levied on or about April
27,2009, will be cancelled and not certified to Dakota County for payment.

ARTICLE 6
MISCELLANEOUS

6.1  Binding Effect. The parties mutually recognize and agree that all terms and
conditions of this recordable Agreement shall run with the Property, and shall be binding upon the
parties and the successors and assigns of the parties.




6.2  Amendment and Waiver. The parties hereto may by mutual written agreement
amend this Agreement in any respect. Any party hereto may extend the time for the performance of
any of the obligations of another, waive any inaccuracies in representations by another contained in
this Agreement or in any document delivered pursuant hereto which inaccuracies would otherwise
constitute a breach of this Agreement, waive compliance by another with any of the covenants
contained in this Agreement, waive performance of any obligations by the other or waive the
fulfillment of any condition that is precedent to the performance by the party so waiving of any of
its obligations under this Agreement. Any agreement on the part of any party for any such
amendment, extension or waiver must be in writing. No waiver of any of the provisions of this
Agreement shall be deemed, or shall constitute, a waiver of any other provisions, whether or not
similar, nor shall any waiver constitute a continuing waiver.

6.3  Headings. The paragraph headings appearing in this Agreement are for
convenience only, are not part of this Agreement, and are not to be considered in interpreting this
Agreement.

6.4  Severability. The provisions of this Agreement are severable. If any paragraph,
sentence, clause, or phrase of this Agreement is for any reason held contrary to law or contrary to
any rule or regulation having the force of law, such decision shall not affect the remaining portions
of this Agreement.

6.5 Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Minnesota.

6.6  Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original but all of which shall constitute one and the same
instrument.

6.7 Notice To Property Buyers. The Landowner agrees to notify and provide any
buyer of the Property with an executed copy of this Agreement if the Landowner sells any interest
in the Property following the execution of this Agreement and prior to the award of the Project
contract by IGH.

6.8  Recording. Provided IGH awards the construction contract for the Project, IGH
may record this Agreement at IGH’s expense.

[The remainder of this page has been intentionally left blank.]



IN TESTIMONY WHEREQOF, the Landowner and IGH have caused this Agreement to be
executed as of the day and year first above written.

CITY OF INVER GROVE HEIGHTS

By:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy City Clerk

STATE OF MINNESOTA )
) SS.
COUNTY OF DAKOTA )

On this day of , 2009, before me a Notary Public within and for said
County, personally appeared George Tourville and Melissa Rheaume, to me personally known,
who being each by me duly sworn, each did say that they are respectively the Mayor and Deputy
City Clerk of the City of Inver Grove Heights, the municipality named in the foregoing
instrument, and that the seal affixed to said instrument was signed and sealed in behalf of said
municipality by authority of its City Council and said Mayor and Deputy City Clerk
acknowledged said instrument to be the free act and deed of said municipality.

Notary Public



[Signature page for I-State Inver Grove Heights, LL.C
to Conveyance and Waiver Agreement]

I-STATE INVER GROVE HEIGHTS, LLC

By:
Its:
STATE OF )
) SS.
COUNTY OF )
On this day of , 2009, before me a Notary Public within

and for said County, personally appeared to me personally known,
who being by me duly sworn, did say that he is the Chief Manager of I-State Inver Grove
Heights, LL.C, a Minnesota limited liability company, the limited liability company named in
the foregoing instrument, and that said instrument was signed on behalf of said limited liability
company by authority of its Board of Governors and said
acknowledged said instrument to be the free act and deed of the limited liability company.

Notary Public

This instrument was drafted by:
Timothy J. Kuntz

LeVander, Gillen & Miller, P.A.
633 South Concord Street, Suite 400
South St. Paul, Minnesota 55075
(651)451-1831

After recording, please return to:
Timothy J. Kuntz

LeVander, Gillen & Miller

633 South Concord Street, Suite 400
South St. Paul, Minnesota 55075
(651)451-1831



EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described
as follows:

Lot 1, Block 1, ISTATE TRUCK CENTER, according to the
recorded plat thereof now on file and of record in the office of the
County Recorder within and for Dakota County, Minnesota.

(Abstract Property)



EXHIBIT B

TEMPORARY CONSTRUCTION EASEMENT

TEMPORARY CONSTRUCTION EASEMENT

THIS EASEMENT, made, granted and conveyed this day of
2009, between I-State Imver Grove Heights, LL.C, a Minnesota limited liability company,
hereinafter referred to as the “Landowner” and the City of Inver Grove Heights, a municipal
corporation organized under the laws of the State of Minnesota, hereinafter referred to as the “City.”

The Landowner owns the real property situated within Dakota County, Minnesota as
described on the attached Exhibit A (hereinafter “Landowner’s Property”).

The Landowner in consideration of the sum of One Dollar and other good and valuable
consideration to it in hand paid by the City, the receipt and sufficiency of which is hereby
acknowledged, does hereby grant and convey unto the City, its successors and assigns, the
following:

1) A temporary easement for grading, sloping and construction purposes,
and all such purposes ancillary, incident or related thereto (hereinafter
“Temporary Easement”) under, over, across, through and upon that real
property identified and legally described on Exhibit B, (hereinafter the
“Temporary Easement Area”) attached hereto and incorporated herein by
reference. The Temporary Easement shall expire on October 31, 2010.

EXEMPT FROM STATE DEED TAX
The rights of the City also include the right of the City, its contractors, agents and servants:
a.) to enter upon the Temporary Easement Area during the term of its existence
for the purposes of construction, inspection, grading, sloping, and restoration
relating to the purposes of this Easement; and
b.) to maintain the Temporary Easement Area during the term of its existence,

together with the right to excavate and refill ditches or trenches for the location of
such pipes, conduits or mains; and



c.) to remove from the Temporary Easement Area during the term of its
existence trees, brush, herbage, aggregate, undergrowth and other obstructions
interfering with the location, construction and maintenance of the pipes, conduits, or
mains and to deposit earthen material in and upon the Temporary Easement Area;
and

d) to remove or otherwise dispose of all earth or other material excavated from
the Temporary Easement Area during the term of its existence as the City may deem
appropriate.

The City shall not be responsible for any costs, expenses, damages, demands, obligations,
penalties, attorneys' fees and losses resulting from any claims, actions, suits, or proceedings based
upon a release or threat of release of any hazardous substances, petroleum, pollutants, and
contaminants which may have existed on, or which relate to, the Temporary Easement Areas or the
Landowner’s Property prior to the date hereof.

Nothing contained herein shall be deemed a waiver by the City of any governmental
immunity defenses, statutory or otherwise. Further, any and all claims brought by Landowner, its
successors or assigns, shall be subject to any governmental immunity defenses of the City and the
maximum liability limits provided by Minnesota Statute, Chapter 466.

The Landowner, for itself and its successors and assigns, does hereby warrant to and
covenant with the City, its successors and assigns, that it is well seized in fee of the Landowner’s
Property described on Exhibit A and the Temporary Easement Areas described on Exhibit B and
has good right to grant and convey the Temporary Easements herein to the City.

IN TESTIMONY WHEREOF, the Landowner and the City have caused this Easement to
be executed as of the day and year first above written.

[Remainder of page intentionally left blank]

10



IN TESTIMONY WHEREOF, the Landowner and the City have caused this Easement to be
executed as of the day and year first above written.

City of Inver Grove Heights

George Tourville
Its: Mayor

ATTEST:

Melissa Rheaume, Deputy City Clerk

STATE OF MINNESOTA )
) SS.
COUNTY OF DAKOTA )

On this day of , 2009, before me a Notary Public within
and for said County, personally appeared George Tourville and Melissa Rheaume, to me
personally known, who being each by me duly sworn, each did say that they are respectively the
Mayor and Deputy City Clerk of the City of Inver Grove Heights, the municipality named in the
foregoing instrument, and that the seal affixed to said instrument was signed and sealed in behalf
of said municipality by authority of its City Council and said Mayor and Deputy City Clerk
acknowledged said instrument to be the free act and deed of said municipality.

Notary Public

11



[Signature Page for I-State Inver Grove Heights, LLC]

LANDOWNER
I-State Inver Grove Heights, LLC

By:

Its:  Chief Manager

STATE OF )
) SS.
COUNTY OF )
On this day of , 2009, before me a Notary Public within

and for said County, personally appeared to me personally known,
who being by me duly sworn, did say that he is the Chief Manager of I-State Inver Grove
Heights, LL.C, a Minnesota limited liability company, the limited liability company named in
the foregoing instrument, and that said instrument was signed on behalf of said limited liability
company by authority of its Board of Governors and said
acknowledged said instrument to be the free act and deed of the limited liability company.

Notary Public

This instrument was drafted by:
Timothy J. Kuntz

LeVander, Gillen & Miller, P.A.
633 South Concord Street, Suite 400
South St. Paul, Minnesota 55075
(651)451-1831

12

After recording, please return to:
Timothy J. Kuntz

LeVander, Gillen & Miller

633 South Concord Street, Suite 400
South St. Paul, Minnesota 55075
(651)451-1831



EXHIBIT A

LEGAL DESCRIPTION OF LANDOWNER’S PROPERTY

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described
as follows:

Lot 1, Block 1, ISTATE TRUCK CENTER, according to the
recorded plat thereof now on file and of record in the office of the
County Recorder within and for Dakota County, Minnesota.

(Abstract Property)

13



EXHIBIT B

LEGAL DESCRIPTION OF EASEMENT AREA

A temporary easement for grading, sloping and construction purposes, and
all such purposes ancillary, incident or related thereto over, under, across,
through and upon that part of Lot 1, Block 1, ISTATE TRUCK CENTER bounded

by the following described line:

Commencing at the southwest corner of said Lot 1, Block 1; thence northerly along
the west line of said lot on an assumed bearing of North 6 degrees 04 minutes 15
seconds West 41.72 feet to the point of beginning of said line to be described; thence
continuing North along said west line 140.84 feet; thence North 22 degrees 47
minutes 55 seconds West 23.42 feet; thence Due East 66.97 feet; thence Due South
45.00 feet; thence Due East 130.00 feet; thence Due South 70.00 feet; thence Due
West 130.00 feet; thence Due South 42.07 feet; thence South 83 degrees 55 minutes
45 seconds West 43.24 to the point of beginning.

Containing 17,415.00 Sq. Ft., 0.40 Acres.

Said Temporary Easement shall expire on October 31, 2010.



EXHIBIT C

LATERAL LINE EXTENTION
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CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION ORDERING CITY PROJECT NO. 2008-11 — SOUTHERN SANITARY
SEWER, EAST SEGMENT

RESOLUTION NO.

WHEREAS, a resolution passed by the City Council on the 23" day of February 2009 called for
a public hearing on the proposed improvement project, City Project No. 2008-11 — Southern Sanitary
Sewer, East Segment; and

WHEREAS, published notice was given pursuant to Minnesota Statute 429.031, and the
hearing was held thereon on the 23 day of March 2009, at which time all persons desiring to be heard
were given an opportunity to be heard thereon.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE
HEIGHTS, MINNESOTA THAT:

1. Such improvements are hereby ordered as proposed in this Council resolution adopted
March 23, 2009.

2. The contract for these improvements shall be let no later than two years after the
adoption of this resolution.

Adopted by the City Council of Inver Grove Heights, MN this 23" day of March 2009.

AYES:
NAYS:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy Clerk



AGENDA ITEM

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

CITY OF INVER GROVE HEIGHTS

Meeting Date:  March 23, 2009 Fiscal/lFTE impact:
ltem Type: Regular Agenda X | None
Contact: Allan Hunting 651.450.2554 Amount included in current budget
Prepared by: Allan Hunting, City Planner Budget amendment requested
Reviewed by: FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED
Consider the First Reading of an Ordinance Amendment to Section 510 (Subdivision
Regulations) of the City Code adopting regulations related to street naming and addressing.

o Requires 3/5th's vote.
° 60-day deadline — N/A
SUMMARY

On February 9", 2009, the City Council passed a Resolution that adopted the Dakota County
Uniform Street Naming and Addressing System Procedural Manual as the system to follow
when the City takes over street naming and addressing. One of the conditions of that resolution
was that an ordinance shall be drafted to formally adopt the manual.

The Planning Staff and City Attorney have drafted an ordinance amendment that would add the
street naming and addressing provision to the Subdivision Ordinance. The ordinance states
that the City shall be responsible for naming streets and assigning street addresses utilizing the
county manual. Staff is recommending that all private streets follow the same naming standards
to keep all street naming in the city uniform. For clarification, the ordinance restates that street
signs for public streets are to be green in color and private street signs to be brown in color.
The address number requirements are taken from the state fire code and are recited here for
added clarification.

An official address map would also be adopted to be used as the “Official Map”. This map is
produced by city staff and is already being used by police and fire. The map is a very large
scale map and therefore is not included in this packet.

The Planning Commission held a public hearing on the ordinance amendment on March 3. No
comments or changes were proposed.

RECOMMENDATION

Planning Staff Recommends approval of the ordinance amendment.

Planning Commission Also recommends approval of the ordinance amendment (7-0).

Attachments: Ordinance Amendment with Uniform Street Naming and Addressing Manual
attachment
Planning Commission Recommendation



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

ORDINANCE NO.

AN ORDINANCE ENACTING SECTION 510.05, SUBD. 5 OF THE INVER GROVE
HEIGHTS SUBDIVISION ORDINANCE TO ADOPT THE DAKOTA COUNTY UNIFORM
STREET NAMING AND ADDRESSING SYSTEM, AN OFFICIAL CITY ADDRESS MAP
AND ENACTING PERFORMANCE STANDARDS FOR STREET ADDRESSING

The City Council of Inver Grove Heights does hereby ordain:

SECTION 1. Section 510.05 Procedures shall be amended to add the following:

Subd. 5. Street Naming and Addressing.

1. The City shall be responsible for assigning street names and addresses for all
subdivisions utilizing the Dakota County Uniform Street Naming and
Addressing System Procedure Manual, dated November 17, 2008 which is
approved, adopted and added by reference to the Subdivision Ordinance
pursuant to authority granted in Minnesota Statues 471.62 and shall be kept and
maintained in a separate binder in the Office of the City Clerk for use by the
public.

2. Performance Standards.

a. Private streets are subject to the provisions of Section 510.05, subd.
5.

b. With respect to all street names and addresses assigned pursuant
to Section 510.05, subd. 5, the following regulations shall apply:

1. Street signs for public streets shall be green in color.

2. Street signs for private streets shall be brown in color.



Resolution No.

SECTION 2.

Address numbers, building numbers or approved building
identification shall be placed in a position that is plainly
legible and visible from the street or road fronting the

property.

Address numbers, building numbers or approved building
identification shall contrast with their background.

Address numbers, building numbers or approved building
identification shall be Arabic numerals or alphabet letters.

Address numbers, building numbers or approved building
identification shall be a minimum of 4 inches (102 mm)
high with a minimum stroke width of 0.5 inches (12.7
mm).

Page 2

That the street map entitled “Inver Grove Heights Address Map,” dated

January 2009, is hereby ratified and approved and shall, as henceforth amended from time to
time, constitute the official map of the streets within the City, and the names of the streets and
public ways shown thereon are ratified and approved.

SECTION 3.

passage and publication according to law.

Passed this

Attest:

2009.

Effective Date. This Ordinance shall be effective from and after its

George Tourville, Mayor

Melissa Rheaume, Deputy City Clerk



DAKOTA COUNTY
UNIFORM STREET NAMING
AND ADDRESSING SYSTEM

PROCEDURAL MANUAL

SECTION 1.00 DEFINITIONS
1.01  "COUNTY" means Dakota County, Minnesota.
1.02 "COUNTY BOARD" means the Dakota County Board of Commissioners.

1.03 "COUNTY HIGHWAY" has the meaning given to it in Minn. Stat. § 160.02, subd. 17 as
may be amended.

1.04 "MUNICIPALITY" means a city or township located in Dakota County, Minnesota.

1.06 "PARTICIPATING MUNICIPALITY" means a municipality that has adopted the USNAS
for use within its boundaries.

1.06 "STATE CAPITOL" means the Minnesota State Capitol located in St. Paul, Minnesota.

1.07 "USNAS" means the Dakota County Uniform Street Naming and Addressing System
Procedural Manual.

SECTION 2.00 PURPOSE

The USNAS sets forth a logical system for naming streets and assigning addresses in certain
areas of the county. The USNAS defines techniques whereby a given address describes a -
unique location within the system. The USNAS is for use by the county and participating
municipalities. The purpose of the USNAS is to establish a uniform system for naming streets
and assigning numbers to dwellings, principal buildings, and businesses to facilitate emergency
services, deliveries, and to provide the general advantages of a uniform system.

SECTION 3.00 ADMINISTRATION

Unless otherwise agreed to between the county and a participating municipality, each city or
township that adopts this procedural manual shall be responsible for the administration of the
USNAS within its boundaries. The county has sole authority to name and number all county
highways.

SECTION 4.00 METHODOLOGY

The county street naming and addressing system is based upon an imaginary grid system with
an x and y-axis. Since many streets in the county do not conform to a strict north — south and
east — west configuration, exceptions arise and must be dealt with consistently. Therefore, if a
street cannot be defined as having an east — west orientation, it is considered a north — south
street. Other exceptions arise for a variety of reasons and must be dealt with in a similar
manner through negotiations with the parties affected, with an emphasis on the purpose of the
USNAS (Section 2).



East — west streets are named using a numbering system. The numbering system begins at a
baseline that runs through the state capitol, consistent with other parts of the Twin Cities
metropolitan area.

North — south streets are named using an alphabetic system. The alphabetic system starts at
approximately the same origin and proceeds in alphabetic order in both directions with an east
and west designation specifying on which side of the origin they exist. Duplicate names on
either side of the line are not allowed and the same name is assigned to streets in similar
locations across the entire north — south extent of the county.

East — west addresses are assigned using a numbering system, starting at 1000 and increasing
in two directions starting at an origin in the middle of the county. The additional designation of
east and west is added to these addresses to designate on which side of the origin the
addresses exist.

North — south addresses are assigned using a numbering system based on the east — west
street naming system, multiplied by 100. Therefore, 16416 Foliage Ave. is south of 164" Street
on Foliage Ave. and 16384 Foliage Ave. is north of 164" Street on Foliage Ave.

A point near the state capitol serves as the "point of origin” for the naming and numbering grid
(Figure 1). This point is defined as the intersection of a line extending east from Marshall
Avenue in St. Paul and the north - south extension of the line between sections five and six in
Inver Grove Heights.

An east - west oriented line drawn through the point of origin (x-axis) is the base line from which
all the east - west oriented streets obtain their names and buildings on north - south oriented
streets obtain their addresses.

A north - south oriented line drawn through the point of origin (y-axis) is known as the "A" line
for street naming purposes. It begins at the point of origin and continues south to the southern
border of the county in Section 27 of Sciota Township. The “A” line is the base line for naming
all streets that cannot be defined as having primarily an east - west orientation (considered
north — south streets) and addressing buildings on east - west oriented streets.
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SECTION 5.00 EAST - WEST STREETS

East-west oriented streets are numbered (172nd Street) as opposed to being named (Oak
Avenue). Their names are based on the number of miles south of the east - west base line they
are located. For example, 45th Street is located 4.5 miles south of the base line; 220th Street is
located 22 miles south of the base line. The farther south in the county east - west oriented
streets are located, the larger the number will be.

There is a maximum of ten numbered streets per mile using this system. The largest
numbered street in the county is 330th Street, which is the southern border of the county.
Accordingly, there is the possibility of having 310 numbered streets in the county. (The northern

boundary of the county is two miles south of the point of origin, which means the northern
boundary would be 20th Street.)

In the event that there are more than ten east - west oriented streets in a mile, an “upper” and
“lower” designation will precede the street number. The term “Upper” refers to the higher range
of house numbers on the north - south grid and not to the physical location (an “upper” street
would actually be geographically located south of the street by the same name). The opposite

is true for street names containing “Lower”. In all cases, the house number shall be based on
the range of the original numbered street.

Streets on the east - west address grid are always named "Street.” One exception would be
courts. A street may end with the type “Court” and be on the east - west grid if it meets the other
criteria for an east - west street and is a dead-end cul-de-sac. If a street named “Court” is
changed at some point to no longer be a dead-end cul-de-sac, its name will be changed to
"Street” (Figure 2). Only east - west oriented streets have a directional designation after the
name, such as 45th Street East or 220th Street West. Streets east of the A line have an "east"

designation after the name; conversely, streets west of the A line have a "west" designation
after the name.

il LN
L H Py ,,uf =l EETERNY
] J\JI ,mﬂﬂa—f\; \ Cﬁg_a:c_.g "
— \_1 \\ = |
RN \\\1 i’
\ — ;’LL <\ <] &\-“' 4[]
3 e Ve < a ey ||
1"’:‘\ b =, % = Y h :{ A
\‘ P C-\QK_(“}) /€ AN _ \\\
% CagT A TREET AEEEL, -
= - 4\\ \p,?“// \‘ ]U,)[ \\\ .
— — \{/'/ ‘:@,‘\ N \\\
\ SR TEaiare: SN\ R
3 < - \ == = 1
{ \ \ . 3 SIREET N ) - SipeeT_ |\
R &)l Q N\ V)
\ < — TN | B N
X‘ } —=J§,i - \;r [TCaiaeer ‘;
SRV | D\ i [ i1
i_\ \ 1P - e ARE l [___._._ h.[ 'r__..
Figure 2

Street Name Designation Diagram



SECTION 6.00 OTHER STREETS

All other streets are named (Oak Avenue) as opposed to being numbered (172nd Street). Their
names are based on their location in relation to the division line. Names are assigned
alphabetically, with one letter of the alphabet covering one mile. For example, if a home is less
than one mile from the dividing line, north - south streets in the neighborhood begin with the
letter “A”; if a house is between three and four miles from the A line, north - south streets in the
neighborhood begin with the letter “D”.

Streets on the west side of the “A” line are named for places or things, such as Denmark or
Foliage. Street on the east side of the “A” line are named for people, for example Inga or
Michael. There are exceptions to this rule:

A. Established major streets one mile or more in length that run in a diagonal direction
or meander can be named for a related place, such as Red Wing Boulevard or
Northfield Boulevard.

B. Established major streets such as Cedar Avenue and Dodd Boulevard have retained
their long-standing, familiar names when this system was instituted in 1965.

C. Major streets with limited assigned addresses that are the subject of a change of
jurisdiction, can be named by the entity receiving the jurisdiction of the street. This
exception will be allowed for jurisdictions that wish to represent a historical
significance to the community or for consistency within the community or street
naming system. Since these names may not conform to the naming convention, the
intent is that the name will be prominently known and no addresses will be assigned
to it in the future. If these conditions change, the street must be renamed using the
normal conventions.

D. Other exceptions may arise due to curvilinear geometry, exhausted alphabetic name
sequences and number ranges, or other peculiar circumstances that do not conform
well to the normal east - west and north - south assumptions. In these cases, the
participating community and county addressing representatives will work together to
resolve it in an agreeable manner that limits pubic confusion, provides the most
flexibility for the future, limits liability, and protects public safety.

On the west side of the A line, streets names begin with letters of the alphabet ranging from "A"
to "L". On the east side of the A line, the alphabetical range is from "A" to “R".

“Non-east - west oriented streets” are defined as streets having any orientation other than east
- west. Non-east - west oriented streets are called Avenues, Boulevards, Trails, Drives, Paths,
Ways or Courts depending on their length and orientation. The name "Street” is only used for
east-west, numbered streets. The name “Court” is reserved for dead-end cul-de-sacs. If a
street named “Court” is changed at some point to no longer be a dead-end cul-de-sac, its name
will be changed accordingly to something other than “Court” (Figure 2).

Non-east - west oriented streets do not have any directional designation. East - west oriented
streets have directional designations because there can be a 220th Street on both the east and
west side of the A line. The names of non-east - west oriented streets should automatically tell
their location in relation to the A line. Additionally, all streets in the county are south of the base
line and, therefore, do not need any north or south designations because that is defined by the
features of the system.

State and county highways are assigned names according to the USNAS, but they also
continue to be called by their route number (e.g., State Highway 3 and Chippendale Avenue).



SECTION 7.00 GUIDELINES FOR ASSIGNING STREET NAMES IN
SUBDIVISIONS

The following procedures shall be used in assigning street names in subdivisions:
A. Determine which streets will be numbered and which streets will be named.

B. Assign east - west oriented streets their numbers, or upper or lower designation in
the case of there being more than ten east - west streets in the section, being certain
that they fall in the proper position in relation to the north - south address grid and
existing numbered streets in the area.

C. Determine alphabetical bounds into which the remaining streets should fall. Refer to
the nearest existing north -south oriented streets to obtain the most specific
alphabetical bounds. Reuse existing street names whenever possible to maintain
consistency.

D. In assigning street names:

1. Avoid controversial names or names with a slang connotation such as Fink
Court, Albatross Circle.

2. Avoid unfamiliar spellings of common words or names. (e.g., Mychal,
Debbra, Parkewood, Brooksyde).

3. Persons responsible for assigning street names should not select names that
are personally significant to them or other employees. (e.g., Forrest Trail,
Connell Court, Aunt Emma Lane).

4. Persons responsible for assigning street names must discuss the proposed
street name with another employee within the applicable department and
seek approval of the department supervisor prior to assigning the street
name.

5. A private street is not required to conform to the USNAS unless so required
by the participating municipality in which the private street is located.
Generally, streets within mobile home parks are private streets.

6. If a street turns a corner of 90 degrees or less with only one standard size
urban lot on the inside of a curve, the street name shall change (Figure 3).

7. Persons responsible for assigning street names shall determine if a street
name is too similar to another street name in the participating municipality in
which the street is located. (e.g., Kingston and Kingsford, Johnson and
Jenson, Harry and Harold).

E. Inthe event a street is extended from one participating municipality into another
participating municipality, the street shall retain the same USNAS designated name.

F. Any changes to existing street names must be made in accordance with the
procedures established by the participating municipality for doing so. Changes made
to existing street names must conform to the USNAS.

G. After assigning a street name, the participating municipality shall provide written
notification including a copy of the applicable plat or a sketch thereof showing the
assigned street names and building address numbers to the following:



1. County Physical Development Division;

2. County Assessing Services Department;

3. County Property Taxation and Records Department; and

4. Dakota Communication Center.
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Street Designation Change
Around a Curve Diagram




SECTION 8.00 ADDRESSING

Buildings on east - west oriented numbered streets are addressed from the east - west grid.
Buildings on all other streets are addressed from the north - south grid (Figure 4).

Building addresses are assigned at an interval of 1000 numbers per mile, which allows for 500
on each side of the street. Therefore, this system permits one address every 5.28 feet.

Addresses ending with an even digit are used on the south and east sides of streets; addresses
ending with an odd digit are used on the north and west sides of streets. When assigning
addresses in an established area or on an existing diagonal street, check the other addresses in
the area to ensure consistency is maintained with the existing odd-even addresses. There are
some anomalies that cause the numbers to be on what appears to be the wrong side of the
street. In general, odd-even addresses will not switch from one side of the street to the other in
situations where the south — east, north — west rules may dictate. Entire street segments
between intersections shall be treated consistently based on the best application of this rule and
review of adjacent segments.
‘ |

2 Addressed from East—-West Grid

[_} Addressed from North—-South Grid

Figure 4
Addressing Grid Diagram



Addresses are assigned based on the building's access point to the street. When addressing
new subdivisions, the address is assigned to the center point of the lot. For lots on corners, one
address must be assigned for each street. In rural areas where a house may be set back a
considerable distance from the street, the number is given to the point where the driveway
meets the street. ‘

In curvilinear subdivisions where numbered streets may vary above or below the house
numbering grid, the house number must be adjusted to conform to the street number
sequences. For example, a building addressed 14530 must not be north of 145th Street
because according to the address, the building is 150 feet south of 145th Street.

Generally, addresses should be adjusted to provide the same intervals between successive
addresses while being consistent with the overall grid numbering system. For example, in one
block the house numbers may increase by an interval of ten, while in the next block they may
increase by an interval of fifteen or twenty. It is not necessary to adjust the intervals between
streets bearing word names, except to fit into the boundary set by the addresses of existing
buildings.

SECTION 9.00 GUIDELINES FOR ASSIGNING BUILDING ADDRESSES

Addresses are assigned to a variety of buildings that are served by electrical power such as
houses, commercial buildings, and barns and storage buildings not part of an already
addressed homestead. Addresses are also assigned to structures and facilities that are
significant to public safety for purposes of dispatching emergency services.

A. Building addresses are assigned using the street the driveway will access and the
location at which the driveway for the property meets the street.

B. Address numbers are calculated to match the addressing grid using a linear
interpolation methodology where an address range for a given street segment is
determined based on the grid and individual addresses are assigned proportionately
along the line. Although this can be accomplished manually using maps and scales,
it is best accomplished using GIS and an automated application to precisely
calculate the address numbers based on a given location on the address grid.

C. Special circumstances may be encountered including, but not limited to the following:
1. If a driveway location is unknown, use the approximate center of the lot.

2. Calculated address ranges should be adjusted to fit within adjoining existing
address ranges on the same street.

3. If a street changes directions, but does not change names, continue to use
the same numbering system.

4. For a plat of condominiums, town homes or apartments, addresses should be
assigned in a manner that meets the purpose of the USNAS as set forth in
section 2 above.

5. Buildings in large commercial developments may be addressed as a single
unit, similar to condominiums, where an address range for all buildings is
determined using the main entrance or most significant road for accessing
the development. This option should be considered if it will improve
emergency response to the buildings.



D. Following approval by the participating municipality, the municipality's addressing
representative shall send a copy of the plat with assigned addresses to the requestor
and shall retain a copy of the plat for the municipality's records.

SECTION 10.00

CHANGES TO EXISTING OCCUPIED ADDRESSES

A. All Roads. Address changes will only be allowed when the road name is a duplicate
of another road within a designated postal area or within the county and interferes
with the accurate dispatch of emergency vehicles or deliveries. A road name may
also be changed when one road has two commonly used names or where portions of
what appears to be the same road have two or more names. Any changes made
shall be in conformance with the USNAS.

B. Non-County Roads. Each participating municipality should establish its own
procedure for considering address changes.

C. County Roads. The following procedure shall apply for requests to change the name
of a county highway:

1.

The person seeking to change the name of the county highway shall initially
make this request to the governing board of the city or township in which the
person resides and in which the county highway is located. The city or
township shall consider the request and make a recommendation to the
county in the form of a resolution. If it is the city or township that seeks the
change of name, it shall make a recommendation to the county in the form of
a resolution.

The person seeking the change of name of the county highway shall submit a
written application to the Dakota County Physical Development Division that
includes the following information:

a. The current name of the county highway;
The proposed name for the county highway;
The location of the county highway;

An explanation as to why the change is necessary; and

® & o T

A copy of the city or township resolution as required in section
10(C)(1) above. '

The amendment request shall be placed on the Dakota County Planning
Commission agenda for public hearing. The Dakota County Physical
Development Division shall investigate the amendment request and provide a
written recommendation to the Planning Commission.

The Dakota County Physical Development Division shall provide written
notice of the public hearing to the following: the applicant, all residents
owning property on the subject highway and all landowners with property
within 200 feet of the intersection of their street and the subject county
highway.

Following the public hearing, the Dakota County Planning Commission shall
make a recommendation on the amendment request and forward its
recommendation to the county board for final action.

-10-



6. The Dakota County Physical Development Division shall provide written
notification of the County Board decision to the following:

a. Those people notified of the public hearing pursuant to section
10(C)(4) above;

Any city or township through which the county highway passes;,
County Assessing Services Department;
County Property Taxation and Records Department; and

o o v

Dakota Communication Center.

ATTEST:
COUNTY OF DAKOTA, STATE OF MINNESOTA

N RN G\K@

Ke!ly D. &2 Nancy Schou 'kef'Chairperson
Senior Adrinistrative Coordinator to the Board Dakota Coun oard of Commissioners
DATE: i1 17/0F DATE: (/11 7/0F

H:AFinal PDOARCHIVE - 2008 0ctober 14, 20083Rdk 10-14-08 USNAS-Attacha.Doc



RECOMMENDATION TO
CITY OF INVER GROVE HEIGHTS

TO: Mayor and City Council of Inver Grove Heights
FROM: Planning Commission
DATE: March 3, 2009

SUBJECT: CITY OF INVER GROVE HEIGHTS — CASE NO. 09-04ZA

Reading of Notice

Commissioner Simon read the public hearing notice to consider the request for an ordinance
amendment to Section 510 (Subdivision Regulations) of the City Code adopting regulations
related to street naming and addressing. No notices were mailed.

Presentation of Request

Heather Botten, Associate Planner, explained the request as detailed in the request. She
advised that historically all street naming and addressing in the City has been assigned by the
County. Recently, the County determined they only have authority to assign street names to
county roads. As a result of this, all cities in the county are now required to assign their own
street names and addresses as part of the plat approval process. Ms. Botten advised that staff
recommends approval of an ordinance amendment to adopt the Dakota County Uniform Street
Naming and Addressing System, an official city address map and enacting performance
standards for street addressing.

Commissioner Gooch asked what the process would be for the naming of a private street.

Ms. Botten replied that at the time of final plat the applicant would work with City staff to
determine a street name consistent with the regulations set forth in the street naming manual.

Commissioner Gooch asked if green signs indicated public streets and brown signs indicated
private street, to which Ms. Botten replied in the affirmative.

Commissioner Gooch asked if private streets were required to have a posted street sign, to
which Ms. Botten replied in the affirmative.

Chair Bartholomew asked if there was something in our existing ordinance that applied to street
naming and addressing.

Ms. Botten replied she did not believe there were any regulations pertaining to addressing in the
Subdivision Regulations..

Mr. Link stated that street naming was addressed in the Uniform Fire Code, however, including
it in the City ordinance would make it more enforceable and accessible to citizens.

Planning Commission Recommendation

Motion by Commissioner Wippermann, second by Commissioner Simon, to approve the
ordinance amendment to Section 510 (Subdivision Regulations) of the City Code adopting
regulations related to street naming and addressing.

Motion carried (7/0). This matter goes to City Council on March 23, 2009.



PLANNING REPORT
CITY OF INVER GROVE HEIGHTS

REPORT DATE: February 23, 2009 CASE NO: 09-04ZA
APPLICANT: City of Inver Grove Heights

REQUEST: Ordinance Amendment adopting regulations related to street naming and
addressing.

HEARING DATE: March 3, 2009
LOCATION: N/A

COMPREHENSIVE PLAN: N/A

ZONING: N/A

REVIEWING DIVISIONS:  Planning PREPARED BY: Allan Hunting
Fire Marshal City Planner
Police
Fire Chief

BACKGROUND

Historically, all street naming and addressing in the City had been assigned by the County.
Recently, the County determined they only have authority to assign street names to county
roads. As a result of this change in policy, all cities in the county are now required to assign
their own street names and addresses as part of plat approval process.

All of the streets and addresses in Inver Grove Heights follow the Uniform Street Naming and
Addressing Manual that was prepared by the County to insure uniform addressing vital to
emergency response. At the end of 2008, the County formally adopted a revised Uniform Street
Naming and Addressing System Procedural Manual that cities are encouraged to use as they
take over this task. The County has offered to help staff if needed during the transition process.

Community Development, Fire Protection and Police have met on this topic and agree to utilize
the County manual as the City takes over street naming. The City Council adopted a resolution
which formally establishes the City will continue to use this system at the February 9 council
meeting. The Council then directed staff to prepare an ordinance effectuating the same.



Planning Report —- Case No. 09-04ZA
February 23, 2009
Page 2

EVALUATION OF THE REQUEST

The amendment would be to the Subdivision Code and would add language that the City is now
responsible for street naming and addressing and adopts the County’s Uniform Street Naming
and Addressing System Manual by reference. An official street map would also be adopted with
this ordinance.

As stated above, assigning street names and numbers would follow the existing pattern. The only
proposed change would be to include private streets in the procedure. Currently, private streets
are not held to the manual procedures and do not have to follow the alphabetical sequence.
Police and Fire felt that requiring private streets to follow the same street naming would help
with emergency response.

The Fire Marshal also requested that the language regarding location and type of house address

numbers be put into the amendment to give the City the ability to require house numbers be
posted on all lots to help with emergency vehicle response.

ALTERNATIVES

The Planning Commission has the following actions available on the following requests:

A. Approval. If the Planning Commission finds the application to be acceptable, the
following action should be taken:

o Approval of an Ordinance Amendment to Section 510 (Subdivision Regulations)
of the City Code adopting regulations related to street naming and addressing.

B. Denial. If the Planning Commission does not favor the proposed application, the
above request or requests should be recommended for denial. With a recommendation for
denial, findings or the basis for the denial should be given.

RECOMMENDATION

Staff recommends approval of the ordinance amendment as presented.

Attachments: Ordinance Amendment
Uniform Street Naming and Addressing System Procedure Manual



AGENDA ITEM

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Regional Roadway System Visioning Study

Meeting Date:  March 23, 2009 Fiscal/FTE Impact:

Item Type: Regular Meeting None

Contact: Thomas J. Link: 651-450-2546 Amount included in current budget
Scott Thureen: 651-450-2571

Prepared by: Tom Link, Director of Community Budget amendment requested

Development
Scott Thureen, Director of Public

Works
Reviewed by: N/A FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED

The City Council is to consider approving an “Agreement Between Dakota County, Eagan, and
Inver Grove Heights for a Regional Roadway System Visioning Study of Inver Grove Heights’
Northwest Area, Eagan’s Northeast Area, Mendota Heights, and Sunfish Lake”, as attached.

SUMMARY

In the fall of 2007, Dakota County, Eagan, and Inver Grove Heights completed a County Travel
Demand Study for Inver Grove Heights’ Northwest Area and Eagan’s Northeast Area. In
response to requests from the two cities, Dakota County has recently conducted a series of
meetings with all affected agencies to discuss a follow-up study that would be more detailed and
hopefully generate support from the Metropolitan Council and MnDOT. The consensus of these
entities is that there should be a follow-up “visioning study”.

The study would address future transportation needs based on existing and future development.
The major issue is whether there is a regional need for an interchange at Interstate 494 at or
near Argenta Trail. Another issue is the design of the interchange at Highway 55 and Argenta
Trail.

Participants in the study would include Dakota County, Federal Highway Administration,
MnDOT, Metropolitan Council, Inver Grove Heights, Eagan, Mendota Heights, and Sunfish
Lake. Much of the study would involve technical analysis of different scenarios, particularly
traffic modeling. There would also be public involvement, including a meeting with each of the
four city councils, three open houses, and a Dakota County website. The project would be
completed at the end of the year.

The County sent Requests For Proposals to four qualified consultant firms. All four engineering
firms submitted proposals. Representatives from all of the agencies reviewed the proposals
and developed a consensus that the best proposal was submitted by SRF Consulting Group



Inc. Excerpts of the proposal that explain SRF’s understanding and approach to the study are
attached.

The study’s cost would be $215,700. MnDOT and the County would each pay one third of the
cost. Eagan and Inver Grove Heights would split the remaining one third of the contract. Inver
Grove Heights’ share of the cost would be about $36,000. Staff recommends that the study be
funded from the Closed Bond Fund which has a balance of approximately $5 million.

The study is critical to addressing Inver Grove Heights’ future transportation needs for the
Northwest Area, especially the interchanges on Interstate 494 and Highway 55. Staff
recommends approval of the agreement.

TJL/KSE
Enclosures: Resolution

County Agreement
Excerpts of SRF Proposal



CITY OF INVER GROVE HEIGHTS

DAKOTA COUNTY, MINNESOTA
RESOLUTION NO.

RESOLUTION APPROVING AN AGREEMENT BETWEEN DAKOTA COUNTY,
EAGAN, AND INVER GROVE HEIGHTS FOR A REGIONAL ROADWAY SYSTEM
VISIONING STUDY OF INVER GROVE HEIGHTS’ NORTHWEST AREA, EAGAN'’S
NORTHEAST AREA, MENDOTA HEIGHTS, AND SUNFISH LAKE

WHEREAS, the City's Comprehensive Plan provides for development in the
Northwest Area; and

WHEREAS, the Comprehensive Plan anticipates the need for major
transportation infrastructure improvements to provide for this development, including
interchanges at Interstate 494 and Argenta Trail, and Highway 55 and Argenta Trail;

and

WHEREAS, Dakota County, Eagan, and Inver Grove Heights completed a travel
demand study for northern Dakota County in the fall of 2007; and

WHEREAS, there is need for a more detailed study of transportation
infrastructure improvements, especially the need for an interchange at Interstate 494
and Argenta Trail and the design of an interchange at Highway 55 and Argenta Trail;

and

WHEREAS, the Federal Highway Administration, Minnesota Department of
Transportation, the Metropolitan Council, Dakota County, and the cities of Inver Grove
Heights, Eagan, Mendota Heights, and Sunfish Lake have agreed to participate in such
a study; and

WHEREAS, Dakota County has received four proposals for conducting such a
study and the various agencies recommend the selection of SRF Consulting Group; and

WHEREAS, Minnesota Department of Transportation, Dakota County, and the
cities of Inver Grove Heights and Eagan have agreed to share the cost of such a study.



Resolution No.

NOW, THEREFORE, BE IT RESOLVED, THAT THE CITY COUNCIL OF THE
CITY OF INVER GROVE HEIGHTS hereby approves an agreement between Dakota
County, Eagan, and Inver Grove Heights for a Regional Roadway System Visioning
Study of Inver Grove Heights’ Northwest Area, Eagan’'s Northeast Area, Mendota
Heights, and Sunfish Lake and that the City’s share of the study’s cost, approximately
$36,000, will be funded out of the Closed Bond Fund.

Passed by the City Council of the City of Inver Grove Heights on the day
of , 2009.

AYES:

NAYS:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy Clerk



DC Contract No. 10254

DAKOTA COUNTY
DEPARTMENT OF TRANSPORTATION
AGREEMENT FOR PRELIMINARY ENGINEERING

BETWEEN
THE COUNTY OF DAKOTA,
AND
THE CITY OF EAGAN,
AND
THE CITY OF INVER GROVE HEIGHTS
FOR

DAKOTA COUNTY PROJECT NO. 97-85

TO

Conduct a regional roadway system visioning study of northeastern Eagan,

northwestern Inver Grove Heights, Mendota Heights and Sunfish Lake in Dakota

County.



Dakota County Project No. 97-85
March 6, 2009 DC Contract # Xxxx

THIS AGREEMENT, made and entered into by and between Dakota County, referred
to in this agreement as "the County", and the Cities of Eagan and Inver Grove Heights,

referred to in this agreement as “the Cities”, and witnesses the following:

WHEREAS, under Minnesota Statutes Section 471.59, subd. 1, two or more
governmental units may enter into an Agreement to cooperatively exercise any power
common to the contracting parties, and one of the participating governmental units may

exercise one of its powers on behalf of the other governmental units; and

WHEREAS, the County and the Cities seek to conduct a regional roadway visioning
study in northeastern Eagan, northwestern Inver Grove Heights, Mendota Heights and
Sunfish Lake together with their partnering agencies to develop a vision for the area
roadway system that addresses transportation issues in this area of Dakota County in a

coordinated and balanced manner with area land use development plans; and

WHEREAS, the County and the Cities have included this study project in their Capital
Improvement Programs and will fund the study costs as allocated in this agreement;

and

WHEREAS, the County and the Cities require professional services as set forth in this

Agreement to conduct a regional roadway system visioning study.

NOW, THEREFORE, It is agreed that the County and the Cities will participate in the

study costs as set forth in this agreement:

1. Administration. Dakota County will enter into a contract with the selected

consulting firm after obtaining review and approval by the Cities as to qualifications of
2



Dakota County Project No. 97-85
March 6, 2009 DC Contract # xxxx

the firm and cost of the proposed study. Dakota County will administer the contract with
the professional consulting firm and will coordinate the study work of the professional
consulting firm. The County and the Cities shall each retain final decision-making

authority within their respective areas of responsibility.

2. Regional Roadway System Visioning Study. The regional roadway system

visioning study shall be defined as:

a. Project Management and Agency Coordination

b. Data Collection

c. Existing Conditions Analysis

d. Travel Demand Modeling

e. Scenario Development

f. Scenario Evaluation

g. Final Report and Presentation Materials

h. Public Involvement
Dakota County and the Cities shall divide the cost of the regional roadway system
visioning study with the County being responsible for two-thirds of study cost, the City of
Eagan responsible for one-sixth and the City of Inver Grove Heights responsible for
one-sixth. Dakota County will split its share of the study costs with the Minnesota

Department of Transportation under separate agreement.

3. Plans and Specifications. A Request for Proposals was developed to select a

consulting firm to perform the regional roadway system visioning study. The

deliverables for the study include:

a. All agendas, minutes, agency comments, graphics, and presentation

materials.



Dakota County Project No. 97-85
March 6, 2009 DC Contract # XXxx

b. Final report consisting of executive summary, summary of the study
process, results, roadway system vision maps, study outcomes,
implementation plan and appendices.

c. Electronic file copies of the final report.

d. Consultant presentation of final report at final agency meeting.

4. Payment. Dakota County will act as the paying agent for payments to the
consultant. Payments to the consultant will be made as the project work progresses and
when certified for payment by the Dakota County Engineer. Dakota County, in turn, will
bill the Cities for their share of the professional services as specified in paragraph 2.
Upon presentation of an itemized claim by one agency to the other, the receiving
agency will reimburse the invoicing agency for its share of the costs incurred under this
agreement within 30 days from the presentation of the claim. If any portion of an
itemized claim is questioned by the receiving agency, the remainder of the claim shall
be promptly paid and accompanied by a written explanation of the amounts in question.
Payment of any amounts in dispute will be made following good faith negotiation with

the consultant and documentation of actual costs incurred in carrying out the work.

5. Rules and Regulations. The County and the Cities shall abide by Minnesota

Department of Transportation and Federal Highway Administration rules and State

Statutes as applicable to carrying out the work contemplated in the agreement.

6. Waiver. Any and all persons engaged in the work to be performed by the
County shall not be considered employees of the Cities for any purpose, including
Worker's Compensation, or any and all claims that may or might arise out of said

employment context on behalf of said employees while so engaged. Any and all claims

4



Dakota County Project No. 97-85
March 6, 2009 DC Contract # xxxx

made by any third party as a consequence of any act or omission on the part of said
County employees while so engaged on any of the work contemplated herein shall not
be the obligation or responsibility of the Cities. The opposite situation shall also apply:

the County shall not be responsible under the Worker's Compensation Act for any

employees of the Cities.

7. Audits. Pursuant to Minnesota Statutes Sec 16 C. 05, Subd. 5, any books,
records, documents, and accounting procedures and practices of the Cities and the
County relevant to the Agreement are subject to examination by the Cities or the
County and either the Legislative Auditor or the State Auditor as appropriate. The
Cities and County agree to maintain these records for a period of six years from the

date of performance of all services covered under this agreement.

8. Integration. The entire and integrated agreement of the parties contained in this
Agreement shall supersede all prior negotiations; representations or agreements
between the County and the Cities regarding the preliminary engineering services to be

obtained; whether written or oral.

\GRMENT\2009\9785 Eagan-IGH Visioning Study.doc




Dakota County Project No. 97-85
March 6, 2009 DC Contract # xxxx

IN WITNESS THEREOF, the parties have caused this agreement to be executed by their duly

authorized officials.

CITY OF EAGAN

RECOMMENDED FOR APPROVAL: By

Mayor
Public Works Director (SEAL)
APPROVED AS TO FORM: By

City Clerk
City Attorney

Date
CITY OF INVER GROVE HEIGHTS

RECOMMENDED FOR APPROVAL: By

Mayor
Public Works Director (SEAL)
APPROVED AS TO FORM: By

City Clerk

City Attorney

Date




RECOMMENDED FOR APPROVAL:

County Engineer

COUNTY BOARD RESOLUTION

No.

Date: 4/7/09

DAKOTA COUNTY

Dakota County Project No. 97-85
March 6, 2009 DC Contract # xxxx

By

Physical Development Director

Date

APPROVED AS TO FORM:

Assistant County Attorney

Date
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PROJECT UNDERSTANDING

Currently, north-south travel through the
Cities of Eagan and Inver Grove Heights in
Dakota County can be difficult due to the
lack of continuous arterial routes. While
the present transportation system has
served local communities and the region
fairly well in the past, there is a large area
yet to be developed in northeast Eagan and
northwest Inver Grove Heights. In addi-
tion, there has been strong growth in com-

“munities to the south, such as Farming-

ton, Rosemount, Hastings and Northfield,
which has contributed to increasing traffic
volumes to and through the study area.

Local and regional agencies have under-
taken and completed a number of planning
efforts to identify and frame study area
issues and potential solutions. These plan-
ning efforts include the Northeast Eagan
Land Use Study, Inver Grove Height's North-
west Expansion Area Alternative Urban
Areawide Review, Dakota County 2025
Transportation Plan, and Dakota County
North-South Corridor Travel Demand
Study. Amongst the challenging issues that
need to be comprehensively addressed are:

+  Lack of continuous north-south routes

»  Difficult terrain challenges (i.e., wet-
lands and elevation changes)

Existing development patterns and
access that limit current route function

- Limited access to the regional highway
system

+ Overloaded intersections and highway
segments

* Development proposals within and
near the study area

Key issues are highlighted on the Study
Issues Map, which is presented on the
following page. This will serve as a start-
ing point for project discussion and will
be refined during the project process.

In an effort to identify and respond to
these issues and address future land use
and long-term growth trends in a com-
prehensive manner, Dakota County has
requested assistance in developing a long-
term system vision for this area. This vision
will be developed in partnership with the
Cities of Eagan, Inver Grove Heights, Men-
dota Heights, and Sunfish Lake as well as
Mn/DOT, FHWA, and the Metropoli-
tan Council over the next nine months.

As part of this effort, we recognize that
an additional access to [-494 may be
needed, and this study will explore the
implications of this, short of conducting
a formal Interstate Access Request (IAR).

1

pproach

We further understand thatas part of devel-
oping the transportation system vision, it
will be critical to:

1. Provide experienced project manage-
ment that fosters a cooperative spirit
amongst the agencies and builds an
overall understanding of the issues,
alternatives, and rationale for selecting
the regional roadway system vision.

2. Create communications/informational
materials that are easy to understand.

3. Use analysis methodologies that
withstand technical scrutiny and
are consistent with Mn/DOT, FHWA,
and Metropolitan Council needs for
assessing planning-level impacts to
regional facilities.

4. Have a strong background in
developing system plans including
assessing route continuity,
connectivity, spacing and function;
evaluation local circulation patterns;
and determining general alignment,
access, and right of way needs.

5. Build on SRF’s past modeling efforts
and information to evaluate scenarios.

6. Provide knowledge and expertise in
developing new interchange access
as well as a supporting local street
network of arterials and collectors.
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7. Have experience in identifying
staging and funding strategies for
improvements.

The overall goal of this effort is to develop
a long-term roadway system vision that is
supported by all jurisdictions and balances
land use and transportation improvements
for the designated study area. This plan is
intended to provide a framework or vision
that can be implemented over time by
the study partners, enabling them to bet-
ter plan for ongoing development and the
needed infrastructure changes on both the
local and regional systems. It will also allow
local agencies to pursue more detailed
environmental studies that will move
the project forward as funding permits.

SRF’S PROJECT APPROACH

The RFP included detailed work tasks that
define the process for developing the road-
way system vision, roadway and intersec-
tion improvements, alignments, right of
way, access, environmental impacts, and
cost estimates for the Visioning Study. SRF
has reviewed these tasks and used them to
develop our detailed cost proposal. Where

o e

T R

appropriate, we have added clarifications
and assumptions for developing our costs.

On the following pages, we present an over-
view of SRF’s approach to completing the
tasks. We also describe areas where we the
SRF Team can provide extra value and use
special in-house tools or processes that
have shown to be effective. To help define
the overall flow of information and deci-
sion-making process, we have developed a
diagram of the study process with inputs to
system development, analysis and outputs.

TASK 1 PROJECT MANAGEMENT
& AGENCY COORDINATION

Project Manager Dave Montebello and
Deputy Project Manager Marie Cote will
be dedicated to providing strong project
leadership to deliver quality products,
while making sure unnecessary delays
and costs are avoided. A cornerstone of
their project management style is respond-
ing to client needs and anticipating issues
that may arise. Qur project managers
are highly regarded for their abilities
to quickly address and solve potential
obstacles so a project runs smoothly. In

addition, they offer Dakota County sig-
nificant experience in building consensus
amongst diverse stakeholders on large,
complex, multi-jurisdictional projects.

This strong leadership will be sup-
ported by a seasoned team with sig-
nificant travel demand modeling, sys-
tems planning, traffic, design, and
environmental documentation experience.

The management task focuses on moni-
toring and directing project resources
to achieve the desired deliverables and
meeting the project schedule and bud-
get. SRF has assigned highly experienced
staff to manage the major task elements.
Our task managers have completed many
other studies of similar size and scale,
including the Northeast Wright County
Subarea Study, Mankato Area Transpor-
tation and Planning Study, and North-
west Hennepin County Subarea Study.

SRF will meet with the agency managers
early in the study process to define com-
munication protocols and expectations,
which will be used throughout the project.
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TO: Mayor and Councilmembers
FROM: Timothy J. Kuntz and Jay P. Karlovich, City Attorneys
DATE: March 18, 2009

RE: Clark Road Improvements, Project 2007-17

Section 1. Background. On July 9, 2007, the City Council authorized preparation of a
feasibility study for Clark Road and authorized hiring Kimley-Horm and Associates as the
engineer for Clark Road Improvements Project 2007-17 (the Project). On September 24, 2007,
the Council received and approved a feasibility study for the Project. The Council proceeded to
authorize Kimley-Horn and Associates to complete the final design of the Project. The Project
provides for the extension of Clark Road from the current intersection of T.H. 52 and Clark Road
northerly leading to a cul-de-sac that would replace the current intersection of T.H. 52 and
Briggs Drive.

The Clark Road Improvements Project 2007-17 also includes the following improvements:

¢ Closure of the Trunk Highway 52 median opening at Briggs Drive;
¢ Closure of the west leg of the Trunk Highway 52/Clark Road intersection; and
* (Closure of the west leg of the Trunk Highway 52/Briggs Drive intersection.

The Project is estimated to cost $1,074,200. The improvements are proposed to be financed
through Mn/DOT Cooperative Agreement Funding, as well as other funds from the City of Inver
Grove Heights. The City was approved for up to $594,000 in Mn/DOT funds to construct the
roadway. The estimated City Project cost of $480,200 is proposed to be funded from the City’s
Capital Improvement Revolving Fund and the Closed Bond Fund.

There are eleven (11) different parcels along Briggs Drive and Clark Road which are affected by
the Project. Within the eleven (11) parcels there are nine (%) different landowners. The parcels
and landowners are as follows (hereafter collectively referred to as the Affected Landowners):

633 SOUTH CONCORD STREET » SUITE 400 » SOUTH SAINT PAUL, MINNESOTA 55075 - 651-451-1831 « FAX 651-450-7384
OFFICE ALSO LOCATED IN SPOONER, WISCONSIN



1. IGH Parcel 22 — Hitching Post Real Estate, LLC;

2. 1GH Parcel 23 — Wilfred Krech and Mary Krech;

3. IGH Parcel 24 - Dayton Holding, Inc.;

4. IGH Parcel 26 — Zeien’s Holding, LLC;

5. 1GH Parcel 27 — Wilfred Krech and Mary Krech;

6. IGH Parcel 28 — CRS Management, LLC;

7. 1GH Parcels 31, 33 & 34 — Enterprise Products Operating, LLC (formerly Enterprise
Products Operating, L.P.);

8. IGH Parcel 35 — Enterprise Products Operating, LLC (formerly Enterprise Products

Operating, L.P.) and Ferrellgas, L.P.; and
0. IGH Parcel 37 — Rodger Espeseth and Sherryl Espeseth.

The City has determined thai the Project could be financially feasible if the Affected Landowners
(which currently possess the T.H. 52 Direct Access Rights to and from private Briggs Drive and
public Clark Road) would agree to voluntarily convey to the City the T.H. 52 Direct Access Rights
without monetary compensation paid therefore and agree to waive any claims for the change i n
access to and from their property as a result of the Project.

The Affected Landowners listed above have agreed to voluntarily convey to the City the T.H. 52
Direct Access Rights to and from private Briggs Drive and public Clark Road should the City
choose to award a contract for the Clark Road Improvements, City Project 2007-17. The Affected
Landowners for IGH Parcels 22, 23, 24, 26, 27, 28, and 37 have entered into Conveyance and
Waiver Agreements with the City. The terms of the Conveyance and Waiver Agreements are set
forth below. All of the Affected Landowners, listed above have agreed to convey Direct Access
Rights to and from private Briggs Drive and public Clark Road to the City via Quit Claim Deed.
The Affected Landowners for IGH Parcels 24, 28, 31, 33, 34 and 35 have also agreed to convey
permanent street easement rights and temporary construction easement rights along Clark Road to
the City. An executed copy of the Conveyance and Waiver Agreements, Quit Claim Deeds and
Easement Agreements are attached to this memo.

The salient terms of the Conveyance and Waiver Agreements between the City and the Affected
Landowners are as follows:

o The Affected Landowners agree to convey / donate permanent and temporary easements
and quit claim T.H. 52 Direct Access Rights to the City in return for the City awarding a
construction contract for the Project.

o The Affected Landowners (which currently possess the T.H. 52 Direct Access Rights to and
from private Briggs Drive and public Clark Road) agree to convey to the City the T.H. 52
Direct Access Rights without monetary compensation and agree to waive any claims for the
change in access to and from their property as a result of the Project.

e The Affected Landowners for IGH Parcels 24, 28, 31, 33, 34 and 35 agree to convey /
donate permanent sireet easement rights and temporary construction easement rights (that
expire on December 31, 2009) to the City without monetlary compensation.

e The City agrees lo construct the Project at the City’s expense without any special
assessments levied against the properties.

(o]



e If the City fails to award a construction contract for the Project by December 31, 2009, the
Conveyance and Waiver Agreements become null and void.

s The Affected Landowners agree to notify and provide any buyer of their property with an
executed copy of the Conveyance and Waiver Agreement if the Affected Landowners sell
any interest in their property following the execution of the Agreement and prior to
December 31, 2009. The Affected Landowners agree to require any future owner of their
property to execute and deliver a Quit Claim Deed to the City upon the sale of any interest
in their property prior to December 31, 2009.

Section 2. Council Action. The Council is asked to consider the attached Resolution
Approving the Conveyance and Waiver Agreements, Quit Claim Deeds and Easement
Agreements between the City and the Affected Landowners Voluntarily Conveying the T.H. 52
Direct Access Rights to and from Private Briggs Drive and Public Clark Road to the City Relating
to City Project 2007-17.




CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO. 09-

RESOLUTION APPROVING THE CONVEYANCE AND WAIVER AGREEMENTS,
QUIT CLAIM DEEDS AND EASEMENT AGREEMENTS BETWEEN THE CITY AND
THE AFFECTED LANDOWNERS VOLUNTARILY CONVEYING THE T.H. 52
DIRECT ACCESS RIGHTS TO AND FROM PRIVATE BRIGGS DRIVE AND
PUBLIC CLARK ROAD TO THE CITY RELATING TO CITY PROJECT 2007-17

WHEREAS, On September 24, 2007, the Inver Grove Heights City Council received
and approved a feasibility study for the Clark Road Improvements City Project No. 2007-17 (the
Project) and proceeded to authorize Kimley-Homn and Associates to complete the final design of
the Project.

WHEREAS, The Project provides for the extension of Clark Road from the current
intersection of T.H. 52 and Clark Road northerly leading to a cul-de-sac that would replace the
current intersection of T.H. 52 and Briggs Drive.

WHEREAS, The improvements are proposed to be financed through Mn/DOT
Cooperative Agreement Funding in the amount of $594,000. The estimated City Project cost of
$480,200 is proposed to be funded from the City’s Capital Improvement Revolving Iund and the
Closed Bond Fund.

WHEREAS, There are eleven (11) different parcels along Briggs Drive and Clark Road
which are affected by the Project. Within the eleven (11) parcels there are nine (9) different
landowners. The parcels and landowners are as follows (hereafter collectively referred to as the
Affected Landowners):

IGH Parcel 22 — Hitching Post Real Estate, LLC;

IGH Parcel 23 — Wilfred Krech and Mary Krech;

1GH Parcel 24 — Dayton Holding, Inc.;

1IGH Parcel 26 — Zeien’s Holding, LLC;

IGH Parcel 27 — Wilfred Krech and Mary Krech;

IGH Parcel 28 — CRS Management, LLC;

IGH Parcels 31, 33 & 34 — Enterprise Products Operating, LLC (formerly Enterprise

Products Operating, L.P.);

8. 1GH Parcel 35 — Enterprise Products Operating, LLC (formerly Enterprise Products
Operating, L.P.) and Ferrellgas, L.P.; and

9. IGH Parcel 37 — Rodger Espeseth and Sherryl Espeseth.
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WHEREAS, The City has determined that the Project could be financially feasible if the
Affected Landowners which currently possess the T.H. 52 Direct Access Rights to and from pnivate
Briggs Drive and public Clark Road would agree to voluntarily convey to the City the T.H. 52
Direct Access Rights without monetary compensation and would agree to waive any claims for the
change in access to and from their property as a result of the Project.

WHEREAS, The Affected Landowners have agreed to voluntarily convey to the City the
T.H. 52 Direct Access Rights to and from private Briggs Drive and public Clark Road should the
City choose to award a contract for the Clark Road Imiprovements, City Project 2007-17.

WHEREAS, All of the Affected Landowners have agreed to convey Direct Access Rights
to and from private Briggs Drive and public Clark Road to the City via Quil Claim Deed.

WHEREAS, The Affected Landowners for IGH Parcels 24, 28, 31, 33, 34 and 35 have also
agreed to convey permanent street easement rights and temporary construction easement rights
along Clark Road to the City.

WHEREAS, The Affected Landowners for IGH Parcels 22, 23, 24, 26, 27, 28, and 37 have
entered into Conveyance and Waiver Agreements with the City.

WHEREAS, the salient terms of the Conveyance and Waiver Agreements between the City
and the Affected Landowners are as follows:

o The Affected Landowners agree to convey / donate permanent and temporary easements
and quit claim T.H. 52 Direct Access Rights to the City in return for the City awarding a
construction contract for the Project.

o The Affected Landowners (which currently possess the T.H. 52 Direct Access Rights to and
from private Briggs Drive and public Clark Road) agree to convey to the City the T.H. 52
Direct Access Rights without monetary compensation and agree o waive any claims for the
change in access to and from their property as a result of the Project.

e The Affected Landowners for IGH Parcels 24, 28, 31, 33, 34 and 35 agree to convey /
donate permanent street easement rights and temporary construction easement rights (that
expire on December 31, 2009} to the City without monetary compensation.

e The City agrees to construct the Project at the City’s expense without any special
assessments levied against the properties.

e If the City fails to award a construction contract for the Project by December 31, 2009, the
Conveyance and Waiver Agreements become null and void.

e The Affected Landowners agree to notify and provide any buyer of their property with an
execuled copy of the Conveyance and Waiver Agreement if the Affected Landowners sell
any interest in their property following the execution of the Agreement and prior to
December 31, 2009. The Affected Landowners agree to require any future owner of their
property to execute and deliver a Quit Claim Deed to the City upon the sale of any interest
in their property prior to December 31, 2009.



NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER
GROVE HEIGHTS, MINNESOTA, AS FOLLOWS:

1. The Council hereby approves the attached Conveyance and Waiver Agreements,
Quit Claim Deeds and Easement Agreements between the City and the Affected
Landowners.

2. The Mayor and Deputy City Clerk are authorized to execute the attached

Conveyance and Waiver Agreements and Easement Agreements between the City
and the Affected Landowners.

Passed this 23™ day of March, 2009.

George Tourville, Mayor
ATTEST:

Melissa Rheaume, Deputy City Clerk



CITY OF INVER GROVE HEIGHTS
CLARK ROAD IMPROVEMENTS, CITY PROJECT 2007-17,
TRUNK HIGHWAY 52 DIRECT ACCESS RIGHTS
CONVEYANCE AND WAIVER AGREEMENT, PARCEL 22

This Agreement by and between the City and the Property Owner.

Article 1
Definitions

1.1 Terms. The following terms, unless elsewhere defined specifically within this
Agreement, shall have the following meanings as set forth below.

12 Agreement. “Agfeeme'nt” means this City of Inver Grove Heights Clark Road
Improvements, City Project 2007-17, Trunk Highway 52 Direct Access Rights Conveyance and
Waiver Agreement.

1.3 Agreement Date. “Agreement Date™ means the date that both the Property Owner
and the City have completed the execution of the Agreement in the presence of a notary.

1.4  Property Owner. “Property Owner” means Hitching Post Real Estate, LLC, a
Minnesota limited liability company, and its successors and assigns.

1.5 City. "City" means the City of Inver Grove Heights, a Minnesota municipal
corporation.

1.6  Project. ‘“Project” means Clark Road Improvements, City Project 2007-17, as
shown in Exhibits 1 and 2, attached hereto and made a part hereof.



1.7  Property. “Property” means Property Owner’s real property addressed as 10665
Briggs Drive, Inver Grove Heights, MN 55115, and legally described on Exhibit 3, attached hereto
and made a part hereof.

1.8  T.H. 52 Direct Access Rights. “T_H. 52 Direct Access Rights” means all rights of
access, including all rights of ingress and egress, to and from the Property directly 1o and from State
of Minnesota’s Trunk Highway 52, as described in the Quit Claim Deed attached hereto as Exhibit
4 and made a part hereof.

Article 2
Recitals

Recital No. 1, The Project provides for the extension of Clark Road from its existing
intersection with Trunk Highway 52 northerly along the westerly right-of-way of said Trunk
Highway 52 leading to a cul-de-sac thal would replace the private Briggs Drive direct access
intersection with Trunk Highway 52. Exhibits 1 and 2 depict City Project 2007-17 which would
result in the closure of direct access to and from Trunk Highway 52 to and from the existing private
Briggs Drive and the existing public Clark Road intersections with said Trunk Highway 52. In the
after condition, the Property access to and from Trunk Highway 52 would be restricted to Clark
Road (serving as an approximate one mile westerly frontage road as shown in Exhibit 1) leading 1o
and from the existing controlled access interchange of 117" Street and Trunk Highway 52.

Recital No. 2. The City has determined that the Project could be financially feasible if the
Property Owner (and other property owners) that currently possess the T.H. 52 Direct Access
Rights to and from private Briggs Drive and public Clark Road would convey to the City the T.H.
52 Direct Access Rights without monetary compensation paid therefore and waive any claims for
the change in access to and from the Property as a result of the Project.

Recital No. 3. The City is willing to construct the Project at the City’s expense without
any special assessments levied against the Property provided that the City is able to secure
voluntary conveyances of the T.H. 52 Direct Access Rights to and from private Briggs Drive and
public Clark Road.

Recital No. 4. The Property Owner is willing to convey and quit claim T.H. 52 Direct
Access Rights to the City in return for the City awarding a construction contract for the Project. If
the City fails to award a construction contract for the Project by December 31, 2009, this
Agreement shall be null and void.

Recital No. 5. The Property Owner and City agree that these Article 2 Recitals are
material terms of this Agreement.

"]



Article 3
Consideration

3.1 Consideration. The Property Owner agrees to: a) comply with the terms of this
Agreement, b) execute the Quit Claim Deed (shown in Exhibit 4), and c) deliver the Quit Claim
Deed 10 the City upon execution of this Agreement to be held in trust by the City and only
recorded afier the City has awarded a construction contract for the Project on or before December
31, 2009. The City agrees a) to only record said Quit Claim Deed (at the City’s expense) after
the City has awarded a construction contract for the Project on or before December 31, 2009, b)
that the City shall not specially assess the Property for the Project, and ¢) to return said Quit
Claim Deed to the Property Owner if the City fails to award a construction contract for the
Project on or before December 31, 2009. Property Owner acknowledges and agrees that this
Agreement constitutes sufficient consideration for conveyance contained in Article 3 and for the
waiver contained 1n Article 4, below.

Article 4
‘Waiver

4.1  Waiver. For good and valuable consideration, the Property Owner, for itself its
successors and assigns of any Property interest, and for anyone claiming to be acting on its
behalf, does hereby irrevocably waive all actions, causes of action, suils, rights, claims and
demands whatsoever, including attorney’s fees of any nature whatsoever, whether or not well-
founded in fact or in law, known or unknown, contingent or non-contingent, and whether or not
based upon statute or common law, against the City, arising out of the Property Owner’s loss of
the T.H. 52 Direct Access Rights and/or anising out of the change in access 1o and from the
Property caused by the Project. This waiver shall become effective upon the recording of the
Quit Claim Deed shown in Exhibit 4.

Article 5
Miscellaneous

5.1  Breach. In the event that the Property Owner, its successors or assigns, breach this
Agreement, the Property Owner agrees to pay the City’s reasonable attorney fees, expenses, and
costs 1o enforce this Agreement. In the event that the City, its successors or assigns, breach this
Agreement, the City agrees to pay Property Owner’s reasonable attorney fees, expenses and cosis to
enforce this Agreement.

5.2  Applicable Law. This Agreement shall be construed, performed, and enforced, and
the legal nights; obligations, and relations between the parties hereto shall be determined under the
faws of the State of Minnesota applicable to contracts made and to be performed 1n such State.




53 Headings. The paragraph headings appeanng in this Agreement are for
convenience only, are not parl of this Agreement, and are not to be considered in interpreting this
Agreement.

54 Severability. The provisions of this Agreement are severable. If any paragraph,
sentence, clause, or phrase of this Agreement is for any reason held contrary 10 law or contrary to
any rule or regulation having the force of law, such decision shall not affect the remaming portions
of this Agreement.

5.5 Binding Effect. This Agreement shall be binding upon the parties and their
successors and assigns as well as all subsidiaries and affiliates of any party.

5.6 Counterparts. This Agreement may be execuled in more than one counterpart,
each of which shall be deemed 1o be an original but all of which taken together shall be deemed a
single instrument.

5.7  Notice To Property Buyers. The Property Owner agrees to notify and provide any
buyer of the Property with an executed copy of this Agreement if the Property Owners sells any
interest in the Property following the execution of this Agreement and prior to December 31, 2009.
The Property Owner agrees. 1o require any future owner of the Property to execute and deliver a
Quit Claim Deed (as shown in Exhibit 4) to the City upon the sale of any interest in the Property
prior to December 31, 2009.

5.8  Recording, The City may record this Agreement at the City’s expense.

[THE BALANCE OF THIS PAGE IS INTENTIONALLY LEFT BLANK]



In Witness Whereof, the parties have executed this Agreement.

City of Inver Grove Heighis

By:
George Tourville

ATTEST:

Melissa Rheaume
Deputy City Clerk

STATE OF MINNESOTA ),
) - ss
COUNTY OF DAKOTA )

On this day of : , 2008, before me a Notary Public within and for
said County, personally appeared George Tourville and Melissa Rheaume to me personally known,
who being each by me duly sworn, each did say that they are respectively the Mayor and the Deputy
City Clerk of the City of Inver Grove Heights, the Minnesota municipal corporation named in the
foregoing instrument, and that the seal affixed to said instrument was signed and sealed in behalf of
said municipal corporation by authority of jts City Council and said Mayor and Deputy City Clerk
acknowledged said instrument to be the free act and deed of said municipal corporation.

Notary Public
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Property Owner: Hitching Post Renl Estate, LLC.

Its: %5"1%;}7[; | ﬁfﬁgﬁﬁj

STATE OF MINNESOTA )
3 58.

COUNTY OF )

On this Z&th day of Mereq , 2008, before me a Notary Public
within end for seid County, personhlly appeared ']'ﬁrv\e_,s W.,vsg,-&—lq to me
perqonally known, who hbeing by e duly sworn, did say that he/she is the

\V‘LSic\c ’\ of Hitching Post Real Estate, LLC, a Minnesota limited
liability company, the entity named in the foregoing instrument, and that said instrument was
signed on behalf of said entity by authority of its Board of Govemors and said

Tames Furget,  acknowledged said instrument to be the free act and deed of the entity.

W%me’»ww%

Notary Public
o ' ' kA AR AR -\nn.*uv\nMNV\.
. ed by: : g
This fostr }Jment drafied by BAHEAHA M. MCSOHLEY
Timothy J. Kuntz E Notary Public-Minnssota 5.?
Inver Grove I—Ie]ghts Clt}' Attorney > 2> My Commission Explres Jan 31, 2010;
LeVander, Gillen & Miller, P A. A AN NN AN

633 South Concord Street, Suite 400
South Saint Paul, Minnesota 55075

After recording, please return the original recorded copy to the Timothy J. Kuniz at the sbove
address.

81000.09012 Clark Road Improvements, City Project 2007-17, Trunk Uighway 52 Dircet Access Rights Conveyanee pd Wajver
Agreement, versian deted April 11, 2008, Parcal 22, Hitching Post-Real Estate, 11.C.docs



Exhibit 1

Location Map
Clark Road Improvements
City Project 2007-17
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Exhibit 2

Street and Drainage Improvements Map
Clark Road Improvements
City Project 2007-17
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Exhibit 3

Property Legal Description
(abstraci property)

Lot 3, Block 1, TOTAL CONSTRUCTION ADDITION, according to the recorded
plal thereof and situate in Dakota County, Minnesota.



Exhibit 4
Quit Claim Deed

for conveyance of
T.H. 52 Direct Access Rights

10
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‘”ﬂg[,‘s Y atM- QUIT CLAM DEED (Top 3 inches Resceved for Recording fatm)  MillariDavis Co. ¢ §1, Poul, MN 8B1-842-1988

Curpurn:lnn Parmership or Limiicd Eiabllily Company Minnesnla Unifnzm Convoyancing Blanks (1/15177)
10 Crepoeation, Pornershlp or Linelied Linbility Sompany

DEED TAX DUE: 5___ 1. bbb
Daite: od Z‘@} 2008

FOR VALUAIBLE CONSIDERATION, Hirching Post Repl Eamate, LLC

a limited liahility.company under the laws of Misnesota
Grantor, hereby conveys and quitetaims to Clty of Inver Grove Heighis

Grantee, 8 municipal_corporation under the faws of Minnesota
real property in Dakota County, Minnesota, described gs follows:

Ser Exhibit 22, anached hereto and made 2 part hereof. )4 /Z é gA # ,7242-

together with all hereditaments and appurtanances.

Check box if applicable:

sfl The Seller certifies that the seller does not know of any wells on the described real property.

] A well disclosure certificate accompanies this document.
1 am farmiliar with the property described in this instrument and [ certify that the status and number of wellg on
the described real property have not changed since the last previously Rled well disclosure certificate.

HITCHING POST REAL ESTATE, LLC

-
. e
Affix Deed Tax Stamp Here Y - :
S i Its / ﬂf 5 - 5.%',477(
STATE OF MINNESOTA } } ; ‘
COUNTY OF y
Its
This instrument was acknowledged before me on M“—‘-‘! 2 ‘5/:" 208
{Dnte}

by dewets Puvsetn and
the Presidenis and
of Hitehing Post Real Bstte, L1.C
a limited l[a.hlllty_cnmnanv windler the laws of Minpesola

¢
Notary Publlc-Minnasoia WMLM 78 x{,a\j_{,um

19,2010 SIONATUAE OF NOTARY PUBLIC OR OFHER omcﬂu.
Ny Commisolon Explres Jan

S vawvvwwvw Check here it pure or all of the Innd ts Renistered (Torrens) D

Tax Stntcments for the rea) propesty deseribed in this instrument shanld
bie sent @ (intlude anme snd pddress of Grantes):




Exhibit 22
Access Rights Legal Description
(abstract property)

All rights of access, including all rights of ingress and egress, to and from
State of Minnesota Trunk Highway 52/55, to and from “Grantor’s
Property” described below:

“Grantor Property” is legally described as:

Lot 3, Block 1, TOTAL CONSTRUCTION ADDITION,
according 1o the recorded plat thereof and situate in Dakota
County, Minnesota;

Together with an appurtenant non-exclusive easement for
driveway purposes over and across the northerly 30.00 feet
of Lots 1 and 2, Block 1 and over and across the southerly
30.00 feet of Lot 3, Block 1, and Outlot A, TOTAL
CONSTRUCTION ADDITION, according to the recorded
plat thereof, Dakota County, Minnesota. Said easement
was created by the Declaration of Easement dated October
11, 1995 and recorded on December 4, 1995 in the Office
ol the Dakota County Recorder as Document No. 1315561.



CITY OF INVER GROVE HEIGHTS
CLARK ROAD IMPROVEMENTS, CITY PROJECT 2007-17,
TRUNK HIGHWAY 52 DIRECT ACCESS RIGHTS
CONVEYANCE AND WAIVER AGREEMENT, PARCEL 23

This Agreement by and between the City and the Property Owner.

Article 1
Definitions

1.1 Terms. The following terms, unless elsewhere defined specifically within this
Agreement, shall have the following meanings as set forth below.

1.2 Agreement, * Agreement” means this City of Inver Grove Heights Clark Road
Improvements, City Project 2007-17, Trunk Highway 52 Direct Access Rights Conveyance and
Waiver Agreement.

1.3 Agreement Date. “ Agreement Date” means the date that both the Property
Owner and the City have completed the execution of the Agreement in the presence of a notary.

1.4 Property Owner. “ Property Owner” means Wilfred W. Krech and Mary C.
Krech, husband and wife, and their successors and assigns.

1.5 City, "City" means the City of Inver Grove Heights, a Minnesota municipal
corporation.

1.6  Project, “Project” means Clark Road Improvements, City Project 2007-17, as
shown in Exhibits 1 and 2, attached hereto and made a part hereof.



1.7  Property. “Property” means Property Owner’s real property addressed as
106XX Briggs Drive, Inver Grove Heights, MN 55115, and legally described on Exhibit 3,
attached hereto and made a part hereof.

1.8  T.H. 52 Direct Access Rights. “T.H. 52 Direct Access Rights” means all rights
of access, including all rights of ingress and egress, to and from the Property directly to and
from State of Minnesota’ s Trunk Highway 52, as described in the Quit Claim Deed attached
hereto as Exhibit 4 and made a part hereof.

Article 2
Recitals

Recital No. 1. The Project provides for the extension of Clark Road from its existing
intersection with Trunk Highway 52 northerly along the westerly right-of-way of said Trunk
Highway 52 leading to a cul-de-sac that would replace the private Briggs Drive direct access
intersection with Trunk Highway 52. Exhibits 1 and 2 depict City Project 2007-17 which would
result in the closure of direct access to and from Trunk Highway 52 to and from the existing
private Briggs Drive and the existing public Clark Road intersections with said Trunk Highway
52. In the after condition, the Property access to and from Trunk Highway 52 would be
restricted to Clark Road (serving as an approximate one mile westerly frontage road as shown in
Exhibit 1) leading to and from the existing controlled access interchange of 117" Street and
Trunk Highway 52.

Recital No. 2. The City has determined that the Project could be financially feasible if
the Property Ovwner (and other property owners) that currently possess the T.H. 52 Direct
Access Rights to and from private Briggs Drive and public Clark Road would convey to the City
the T.H. 52 Direct Access Rights without monetary compensation paid therefore and waive any
claims for the change in access to and from the Property as a result of the Project.

Recital No. 3. The City is willing to construct the Project at the City’ s expense without
any special assessments levied against the Property provided that the City is able to secure
voluntary conveyances of the T.H. 52 Direct Access Rights to and from private Briggs Drive
and public Clark Road.

Recital No. 4. The Property Owner is willing to convey and quit claim T.H. 52 Direct
Access Rights to the City in return for the City awarding a construction contract for the Project.
If the City fails to award a construction contract for the Project by December 31, 2009, this
Agreement shall be null and void.

Recital No. 5. The Property Owner and City agree that these Article 2 Recitals are
material terms of this Agreement.

I~J



Article 3
Consideration

3.1 Consideration. The Property Owner agrees to: a) comply with the terms of this
Apreement, b) execute the Quit Claim Deed (shown in Exhibit 4), and c) deliver the Quit Claim
Deed to the City upon execution of this Agreement to be held in trust by the City and only
recorded after the City has awarded a construction contract for the Project on or before December
31, 2009. The City agrees a) to only record said Quit Claim Deed (at the City’s expense) after
the City has awarded a construction contract for the Project on or before December 31, 2009, b)
that the City shall not specially assess the Property for the Project, and c) to return said Quit
Claim Deed to the Property Owner if the City fails to award a construction contract for the
Project on or before Decemnber 31, 2009. Property Owner acknowledges and agrees that this
Agreement constitutes sufficient consideration for conveyance contained in Article 3 and for the
wajver contained 1n Article 4, below.

Article 4
Waiver

4,1  Waiver. For good and valuable consideration, the Property Owner, for itself,
its successors and assigns of any Property interest, and for anyone claiming to be acting on its
behalf, does hereby irrevocably waive all actions, causes of action, suits, rights, claims and
demands whatsoever, including attorney’ s fees of any nature whatsoever, whether or not well-
founded in fact or in law, known or unknown, contingent or non-contingent, and whether or
not based upon statute or common law, against the City, arising out of the Property Owner’ s
loss of the T.H. 52 Direct Access Rights and/or arising out of the change in access to and from
the Property caused by the Project. This waiver shall become effective upon the recording of
the Quit Claim Deed shown in Exhibit 4. '

Article 5
Miscellaneous

5.1  Breach. In the event that the Property Owner, its successors or assigns, breach
this Agreement, the Property Owner agrees to pay the City’ s reasonable attorney fees, expenses,
and costs to enforce this Agreement. In the event that the City, its successors or assigns, breach
this Agreement, the City agrees to pay Property Owner’ s reasonable attorney fees, expenses and
costs to enforce this Agreement.

5.2  Applicable Law. This Agreement shall be construed, performed, and enforced,
and the legal rights, obligations, and relations between the parties hereto shall be determined
under the laws of the State of Minnesota applicable to contracts made and to be performed in
such State.




5.3 Headings. The paragraph headings appearing in this Agreement are for
convenience only, are not part of this Agreement, and are not to be considered in interpreting
this Agreement. '

5.4  Severability. The provisions of this Agreement are severable. If any paragraph,
sentence, clause, or phrase of this Agreement is for any reason held contrary to law or contrary
to any rule or regulation having the force of law, such decision shall not affect the remaining
portions of this Agreement.

5.5 Binding Effect. This Agreement shall be binding upon the parties and their
successors and assigns as well as all subsidiaries and affiliates of any party.

5.6  Counterparts. This Agreement may be executed in more than one counterpart,
each of which shall be deemed to be an original but all of which taken together shall be
deemed a single instrument. '

5.7  Notice To Property Buyers. The Property Owner agrees to notify and provide
arty buyer of the Property with an execuied copy of this Agreement if the Property Owners sells
any interest in the Property following the execution of this Agreement and prior to December 31,
2009. The Property Owner agrees to require any future owner of the Property to execute and
deliver a Quit Claim Deed (as shown in Exhibit 4) to the City upon the sale of any interest in the
Property prior to December 31, 2009. '

5.8  Recording. The City may record this Agreement at the City’ s expense.

[THE BALANCE OF THIS PAGE IS INTENTIONALLY LEFT BLANK]



In Witness Whereof, the parties have executed this Agreement.

City of Inver Grove Heights

By:
George Tourville

ATTERT:

Melissa Rheaume
Deputy City Clerk

STATE OF MINNESOTA )
) SS.
COUNTY OF DAKOTA )

On this day of , 2008, before me a Notary Public within and for
said County, personally appeared George Tourville and Melissa Rheaume to me personally
known, who being each by me duly sworn, each did say that they are respectively the Mayor and
the Deputy City Clerk of the City of Inver Grove Heights, the Minnesota municipal corporation
named in the foregoing instrument, and that the seal affixed to said instrument was signed and
sealed in behalf of said municipal corporation by authority of its City Council and said Mayor
and Deputy City Clerk acknowledged said instrument to be the free act and deed of said
municipal corporation.

Notary Public



Property Owner: Wilfred W. Krech and Mary C. Krech

e, i% e

aﬂ\(c /Krech |

STATE OF MINNESOTA )
) 58.
COUNTY OF DAKOTA )

On this J] day of May , 2008, before me a Notary Public within and
for said County, personally appeared Wﬂfred W. Krech and Mary C. Krech, husband and wife,
to me personally known to be the persons described in and who executed the foregoing
instrument and acknowledged that they executed the same as their free act and deed.

WA Y- A

Notary Public

This instrument drafted by:

Timothy J. Kuntz - Werge DEIDRE A. BACKES
. . IS NOTARY PUBLIC - MINNES 1,
Inver Grove Heights City Attorney 3 My Commissian Expi:es Jan. 1, 2o

LeVander, Gillen & Miller, P.A.
633 South Concord Street, Suite 400
South Samnt Paul, Minnesota 55075

After recording, please return the original recorded copy to the Timothy J. Kuntz at the above
address.

81000.09012 Clark Road Improvements, City Project 2007-17, Trunk Highway 52 Direct Access Rights Conveyance and Waiver
Agreement, version dated April 11, 2008, Parcel 23, Krech.docs



Exhibit 1

Location Map
Clark Road Improvements
City Project 2007-17
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Exhibit 2

Street and Drainage Improvements Map
Clark Road Improvements
City Project 2007-17
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Exchibit 3

Property Legal Description
{abstract property)

Lot 1, Block I, TOTAL CONSTRUCTION THIRD ADDITION, according to
the recorded plat thereof and situate in Dakota County, Minnesota.



Exhibit 4
Quit Claim Deed

for conveyance of
T.H. 52 Direct Access Rights

10



.";:ﬂﬂﬂ.'i'm- 28-M -- QUIT CLAIM DEED (Top 3 inches Reserved for Recording Daia)  Miller/Davis Co. * 5t Paul, MN 651-642-1D88
Individunlis) 1o Corporation, Parnership or Limited Liability Company Minaesola Uniferm Canveynncing Blunks ¢ 1/15/97)

DEED TAX DUE: §
Date:

FOR VALUABLE CONSIDERATION, Wilfred W, Xrech and Mary C. Krech, hushand and wife as joint tenants

[maritsl stutus)

Grantor, hereby conveys and quitclaims to City of Inver Grove Heights

Grantee, a municipal corppration under the laws of Minnesota
real property in Dakota, County, Minnesota, described as follows:

See Exhibit 23, attached hereto and made a part hereof.

together with all hereditaments and appurlenances.
Checlk box if applicable:

LI The Seller certifies that the seller does not know of any wells on the described real property.

rmra——nwnlan thin Aannmaant

il Wty

DT IOHE Y EYOE




Exhibit 23
Access Rights Legal Description
(abstract property)

All rights of access, including all rights of ingress and egress, to and from
State of Minnesota Trunk Highway 52/55, to and from “Grantor’s
Property” described below:

“Grantor Property” is legally described as:

Lot 1, Block 1, TOTAL CONSTRUCTION THIRD
ADDITION, according to the recorded plat thereof and
situate in Dakota County, Minnesota;

Together with an appurtenant non-exclusive easement for
driveway purposes over and across the northerly 30.00 feet
of Lots 1 and 2, Block 1 and over and across the southerly
30.00 feet of Lot 3, Block 1, and Outlot A, TOTAL
CONSTRUCTION ADDITION, according to the recorded
plat thereof, Dakota County, Minnesota. Said easement
was created by the Declaration of Easement dated October
11, 1995 and recorded on December 4, 1995 in the Office
of the Dakota County Recorder as Document No. 1315561.



MIO06S™" 28-01 - QUIT CLAIM DEED {Top 3 inches Reserved for Recording Data)  MillerDavis Co. *  S1. Paul, MN §51-642-1880
individuails) te Corporation, Partnership or Limited Lishility Company Mi Uniorm Cunveyancing Blanks (1715/97)

DEED TAX DUE: §__|. 005
Date: m:;ljj 21, 2008

FOR VALUABLE CONSIDERATION, Wilfred W, Krech and Mary O Krech, hushand and wife as_jnint_tenants

{marital stalus)
Gramtor, hereby conveys and quitclaims to City of Inver Grove Heiphts

Grantee, a ___ . municipal corporation.—— under the laws of Minnesota
real propesty in Dalkata County, Minnesota, described as follows:

See Exhibit 23, atiached hereto and made a part hereof.

together with afl hereditaments and appurienances.
Check box if applicable:
The Seller certifies that the seller does not know of any wells on the described real property.
A well disclosure certificate accompanies this document.
[ am famitiar with the property described in this instrument and I certify that the staws_and number of wells
on the described real property have not changed since the last previously file@well i

AMury C, Hrech
Affix Deed Tax Stamp Here k ‘/ ’
STATE OF MINNESOTA
county or [ Kot s
This tnstrument was acknowledged before me on m'-'l C;-U‘, &.DDY
Date

by Wilfred W, Krech and Mary, C. Krech, husband and wife as joint tenants

P P | )
-
NMOTAHIAL STAMP UIL 5EAL (0N DTIEN TETLE OIL f#ANE} 0 2eld ey ,[) e A2 AT
"
|‘ X

el ATURE OF NDTAILY FURHEGICOTIEND (FFICIAL
DEIDRE A. RACKES

j NUTARY FUBLIC - MINNESQTA
My Comemizsion Expires Jan. 31, 2003

Clseck here i purt or all of the lal is Regisiered (Turrens} D

Tax Statements for the real property describied in 1his instrument shoutd
be sent to {include nnme and nddress of Gruntee):

TIHS INSTRUMENT WAS IIAFTED BY [NAME AND ADDRESS)

Timathy I, Kuntz Wilfred W. Krech and Mary C. Krech
LeVander, Gillen & Miller, P.A. 11195 1nver Grove Trail E.

633 South Concord Street Inver Grove Heighis, MN 55076-3830
Suite 400

South St. Paul, MM 53075-

Ph: 651-451-1831 / Fax: 65§-430-7384
58993

WANNING: UNAUTHANIZED CORYING OF TIUS FONM PROHINITED.




Exhibit 23
Access Rights Legal Desciption
(abstract property)

All rights of access, including all rights of ingress and egress, to and from
State of Minnesota Trunk Highway 52/55, to and from “Grantor’s
Property’ described below:

“Grantor Property” is legally described as:

Lot 1, Block 1, TOTAL CONSTRUCTION THIRD
ADDITION, according to the recorded plat thereof and
situate in Dakota County, Minnesota;

Together with an appurtenant non-exclusive easement for
driveway purposes over and across the northerly 30.00 feet
of Lots 1 and 2, Block 1 and over and across the southerly
30.00 feet of Lot 3, Block 1, and Qutlot A, TOTAL
CONSTRUCTION ADDITION, according to the recorded
plat thereof, Dakota County, Minnesota. Said easement
was created by the Declaration of Easement dated October
11, 1995 and recorded on December 4, 1995 in the Office
of the Dakota County Recorder as Document No. 1315561.



CITY OF INVER GROVE HEIGHTS
CLARK ROAD IMPROVEMENTS, CITY PROJECT 2007-17,
TRUNK HIGHWAY 52 DIRECT ACCESS RIGHTS
CONVEYANCE AND WAIVER AGREEMENT, PARCEL 24

This Agreement by and between the City and the Property Owner.

Article 1
Definitions

1.1  Terms. The following terms, unless elsewhere defined specifically within this
Agreement, shall have the following meanings as set forth below.

1.2 Agreement. “ Agreement” means this City of Inver Grove Heights Clark Road
Improvements, City Project 2007-17, Trunk Highway 52 Direct Access Rights Conveyance and
Waiver Agreement.

1.3  Apreement Date. *“ Apreement Date” means the date that both the Property
Owner and the City have completed the execution of the Agreement in the presence of a notary.

1.4  Property Owner. “ Property Owner” means Dayton Holding, Inc., a North
Dakota corporation, and its successors and assigns.

1.5 City. "City" means the City of Inver Grove Heights, a Minnesota municipal
corporation.

1.6  Project. “Project” means Clark Road Improvements, City Project 2007-17, as
shown in Exhibits 1 and 2, attached hereto and made a part hereof.



1.7  Property. “Property” means Property Owner’s real property addressed as
1072X Briggs Drive, Inver Grove Heights, MN 55115, and legally described on Exhibit 3,
attached hereto and made a part hereof.

1.8  T.H. 52 Direct Access Rights. “T.H. 52 Direct Access Rights” means all rights
of access, including all rights of ingress and egress, to and from the Property directly to and
from State of Minnesota’ s Trunk Highway '52, as described in the Quit Claim Deed attached
hereto as Exhibit 4 and made a part hereof.

1.9 Clark Road Street Easement Rights. “Clark Road Street Easement Rights”
means the permanent street easement rights and temporary street construction easement rights, as
described in the Parcel 24 Permanent Street Easement and Temporary Construction Easement
document attached hereto as Exhibit 5 and made a part hereof.

Article 2

Recitals

Recital No. 1. The Project provides for the extension of Clark Road from its existing
intersection with Trunk Highway 52 northerly along the westerly right-of-way of said Trunk
Highway 52 leading to a cul-de-sac that would replace the private Briggs Drive direct access
intersection with Trunk Highway 52. Exhibits 1 and 2 depict City Project 2007-17 which would
result in the closure of direct access {0 and from Trunk Highway 52 to and from the existing
private Briggs Drive and the existing public Clark Road intersections with said Trunk Highway
52. In the after condition, the Property access to and from Trunk Highway 52 would be
restricted to Clark Road (serving as an approximate one mile weslerly frontage road as shown in
Exhibit 1) leading to and from the existing controlled access interchange of 117" Street and

Trunk Highway 52.

Recital No. 2. The City has determined that the Project could be financially feasible if
the Property Owner (and other property owners) that currently possess the T.H. 52 Direct
Access Rights to and from private Briggs Drive and public Clark Road would convey to the City
the T.H. 52 Direct Access Rights without monetary compensation paid therefore and waive any
claims for the change in access to and from the Property as a result of the Project.

Recital No. 3. The City is willing to construct the Project at the City’ s expense without
any special assessments levied against the Property provided that the City is able to secure
voluntary conveyances of the T.H. 52 Direct Access Rights to and from private Briggs Drive
and public Clark Road.

Recital No. 4. The Property Owner is willing to convey and quit claim T.H. 52 Direct
Access Rights to the City in return for the City awarding a construction contract for the Project.
If the City fails to award a construction contract for the Project by December 31, 2009, this
Apreement shall be null and void,

]



Recital No. 5. The Property Owner is also willing to convey the Clark Road Street
Easement Rights to the City without monetary compensation patd therefore in return for the City
awarding a construction contract for the Project at the City’s expense without any special
assessments levied against the Property.

Recital No. 6. The Properfy Owner and City agree that these Article 2 Recitals are
material terms of this Agreement. :

Article 3
Consideration

3.1 Consideration. The Property Owner agrees to: a) comply with the terms of this
Agreement, b) execute the Quit Claim Deed (shown in Exhibit 4), c¢) execute the Parce] 24
Permanent Street Easement and Temporary Construction Easement (shown in Exhibit 5, herein
after the “Street Easement™), and d) deliver the Quit Claim Deed and the Street Easement to the
City upon execution of this Agreement to be held in trust by the City and only recorded after the
City has awarded a construction contract for the Project on or before December 31, 2009. The
City agrees a) to only record said Quit Claim Deed and Street Easement (at the City’s expense)
after the City has awarded a construction contract for the Project on or before December 31,
2009, b) that the City shall not specially assess the Property for the Project, and c) to return said
Quit Claim Deed and Street Easement to the Property Owner if the City fails to award a
construction contract for the Project on or before December 31, 2009. Property Owner
acknowledges and agrees that this Agreement constitutes sufficient consideratien for the
conveyances contained in Article 3 and for the waivers contained in Article 4, below.

_ Article 4
Waiver

4.1  Waiver. For good and valuable consideration, the Property Owner, for itself,
its successors and assigns of any Property interest, and for anyone claiming to be acting on its
behalf, does hereby irrevocably waive all actions, causes of action, suits, rights, claims and
demands whatsoever, including attorney’ s fees of any nature whatsoever, whether or not well-
founded in fact or in law, known or unknown, contingent or non-contingent, and whether or
not based upon statute or common law, against the City, arising out of the Property Owner’ s
loss of the T.H. 52 Direct Access Rights and/or arising out of the change in access to and from
the Property caused by the Project. This waiver shall become effective upon the recording of
the Quit Claim Deed shown in Exhibit 4.

4.2  Waiver. For good and valuable consideration, the Property Owner, for itself,
its successors and assigns of any Property interest, and for anyone claiming to be acting on its
behalf, does hereby irrevocably waive all actions, causes of action, suits, rights, claims and
demands whatsoever, including attorney’ s fees of any nature whatsoever, whether or not well-
founded in fact or in law, known or unknown, contingent or non-contingent, and whether or



not based upon statute or common law, against the City, arising out of the Property Owner’ s
voluntary conveyance of the Street Easement to the City in consideration for the Project. This
waiver shall become effective upon the recording of the Street Easement shown in Exhibit 5.

Article 5
Miscellaneous

5.1 Breach. In the event that the Property Owner, its successors or assigns, breach
this Agreement, the Property Owner agrees to pay the City’ s reasonable attorney fees, expenses,
and costs to enforce this Agreement. In the event that the City, its successors or assigns, breach
this Agreement, the City agrees to pay Property Owner’ s reasonable attorney fees, expenses and
costs to enforce this Agreement.

5.2 Applicable Law. This Agreement shall be construed, performed, and enforced,
and the legal rights, obligations, and relations between the parties hereto shall be determined
under the laws of the State of Minnesota applicable to contracts made and to be performed in
such State.

5.3  Headings. The paragraph headings appearing in this Agreement are for
convenience only, are not part of this Agreement, and are not to be considered in interpreting
this Agreement.

5.4  Severability. The provisions of this Agreement are severable. If any paragraph,
senience, clause, or phrase of this Agreement is for any reason held contrary to law or contrary
to any rule or regulation having the force of law, such decision shall not affect the remaining
portions of this Agreement.

5.5 Binding Effect. This Agreement shall be binding upon the parties and their
successors and assigns as well as all subsidiaries and affiliates of any party.

5.6  Counterparts. This Agreement may be executed in more than one counterpart,
each of which shall be deemed to be an original but all of which taken together shall be
deemed a single instrument.

5.7  Notice To Property Buyers. The Property Owner agrees to notify and provide
any buyer of the Property with an executed copy of this Agreement if the Property Owners sells
any interest in the Property following the execution of this Agreement and prior to December 31,
2009. The Property Owner agrees to require any future owner of the Property to execute and
deliver a Quit Claim Deed (as shown in Exhibit 4) and the Street Easement (as shown in Exhibit
5) 1o the City upon the sale of any interest in the Property prior to December 31, 2009.

5.8  Recording. The City may record this Agreement at the City’ s expense.



In Witness Whereof, the parties have executed this Agreement.

City of Inver Grove Heights

By:
George Tourville

ATTEST:

Melissa Rheaume
Deputy City Clerk

STATE OF MINNESOTA )
) 5S.
COUNTY OF DAKOTA )

On this day of , 2008, before me a Notary Public within and for
said County, personally appeared George Tourville and Melissa Rheaume to me personally
known, who being each by me duly sworn, each did say that they are respectively the Mayor and
the Deputy City Clerk of the City of Inver Grove Heights, the Minnesota municipal corporation
named in the foregoing mstrument, and that the seal affixed to said instrument was signed and
sealed in behalf of sald municipal corporation by authority of its City Council and said Mayor
and Deputy City Clerk acknowledged said instrument to be the free act and deed of said
municipal corporation.

Notary Public



Property Owner: Dayton Holding, Inc.

By/f%? 2

Its: g/;
STATEOF /7)) )
) 5S.
COUNTY OF PaKsta )
On this J9  dayof  /ay . 2008, before me a Notary Public within and

for said County, personally appeared ' Jfcj. )t/&m) to me personally known, who
being by me duly sworn, did say that he/she is _Presid et of Dayton Holding, Inc., a
North Dakota corporation, named in the foregoing instrument, and that said instrument was
signed on behalf of said corporation by authority of its Board of Directors and said corporate
officer acknowledged said instrument to be the free act and deed of the corporation.

This instrument drafted by:

Timothy J. Kuntz

Inver Grove Heights City Attorney
LeVander, Gillen & Miller, P.A.
633 South Concord Street, Suite 400
South Saint Paul, Minnesota 55075

e Y oy T ey W e T oy Sy )

0\ WILFRED W, KRECH
LA NOTARY PUBLIC - MINNESOTA
¥ My Commission Expires Jan, 31, 2010 §

u

Z=oh

After recording, please return the original recorded copy to the Timothy J. Kuntz at the above
address.

81000.09012 Clark Road Improvements, City Project 2007-17, Trunk Highway 52 Direct Access Rights Conveyance and Waiver
Agreement, version dated April 11, 2008, Parcel 24, Dayton Holding, Inc.docs



Exchibit 1

Location Map
Clark Road Improvements
City Project 2007-17
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Exhibit 2

Street and Drainage Improvements Map
Clark Road Improvements
City Project 2007-17
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Exhibit 3

Property Legal Description
(abstract property)

Outlot A, TOTAL CONSTRUCTION THIRD ADDITION, according to the
recorded plat thereof and situate in Dakota County, Minnesota.



Exhibit 4
Quit Claim Deed

for conveyance of
T.H. 52 Direct Access Rights

10



MAE5™ 31-M~ QUIT CLAIM DEED {Top 3 inches Reserved for Recording Dasa} Miller/Davis Co. € St Faul, MM G51-542-1988
Curporation, Parmership or Limiled Llabilily Codipasty i Uniform © yanchig Blanks {1715/97)
0 Corpuration, Partnership or Limiied Lishitity Company

DEED TAX DUE: $___|. b5
Date: Maoay 232, 20CF%

FOR VALUABI!E CONSIDERATION, Dayton Holding, Inc

corporatinn under the laws of Morth Dakaota
Gmmor hereby conveys and quitclaims to City of Inver Grave Heights
Grantee, a municipal eorporation under the laws of Minnesoia
real property in Dakota County, Minnesorta, described as follows:

See Exhibit 24, attached hereto and made a part hereof. \
Frlbboar S5 g ff 5"4‘7' Sy g foder of T "'"’J’l’/-{ a'[-r’f" oill ot be ohito o/

together with all hereditaments and appurtenances.

Checlc box if applicable:

The Seller certifies that the seller does not know of any wells on the described real property.

A well disclosure certificate accompanies this document.

[ am famifiar with the property deseribed in this instrument and [ certify that the status and number of wells on
the described real property have not changed since the last previously filed well disclosure certificate.

DAYTON HOLDING, INC.

Affix Deed Tax Stamp Here By /7;33‘ M

STATE OF MINNESOTA } L
I

B
COUNTY OF __DAKTTA y
Its
- . 40 J/
This instrument was acknowledged before me on Sedd0
. {Dute)
by Jfeve M elso D and
the Priva dleal and
of Dayton Holding, Inc
a _corporation under the layy of .~ _North Nakota
on behakf of the " corporaLion 2

SIONATUIRE OF NOTARY PUOLIC OR OTIIER OFFCIAL
Check here if part or wll of the luad is Regiswered (Torrens) D

‘Tax Statemenis for the real property descelbed in this instrument should
be sent ta {include name and sddeess of Graniee):

THIS INSTRURIENT WAS QHAFTED UY {NAME ANI ADDRESS):

Timothy I. Kuntz Dayton Holding, Inc.
LeVander, Gillen & Miller, P.A. P.O. Box 11672

633 South Concord Street 51 Paul. MN 35111
Suire 400 '

South St, Paul, MN 55075-
Ph: 651-451-1831 / Fax: 651-450-7384
58993

WAHNING: UMAUTHONIZED COPYING OF THIS FOAM PADHIBITED,




Exhibit 24
Access Rights Legal Descrption
(abstract property)

All rights of access, including all rights of ingress and egress, to and from
‘State of Minnesota Trunk Highway 52/53, to and from “Grantor’s
Property” described below:

“Grantor Property” is legally described as:

QOutlot A, TOTAL CONSTRUCTION THIRD ADDITION,
according to the recorded plat thereof and situate in Dakota
County, Minnesota;

Together with an appurtenant non-exclusive easement for
driveway purposes over and across the northerly 30.00 feet
of Lots 1 and 2, Block 1 and over and across the southerly
30.00 feet of Lot 3, Block 1, and Qutlot A, TOTAL
CONSTRUCTION ADDITION, according to the recorded
plat thereof, Dakota County, Minnesota. Said easement
was created by the Declaration of Easement dated October
11, 1995 and recorded on December 4, 1995 in the Office
of the Dakota County Recorder as Document No. 1315561.



Exhibit 5

Parcel 24 Permanent Street Easement and Temporary Construction Easement
(the “Street Easement™)
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PARCEL 24 PERMANENT STREET EASEMENT

AND

TEMPORARY CONSTRUCTION EASEMENT

THIS EASEMENT, made, granted and conveyed this gg day of  Mau

2008, between Dayton Holding, Inc., a2 North Dakota corporation, hereinafter referréd to as the
“Landowner and the City of Inver Grove Heights, a municipal corporation organized under the

laws of the State of Minnesota, hereinafter referred to as the “City.”

The Landowner owns the real property situated within Dakota County, Minnesota as

described on the attached Exhibit A (hereinafter “Landowner’s Property™).

The Landowner in consideration of the sum of One Dollar and other good and valuable
consideration to it in hand paid by the City, the receipt and sufficiency of which is hereby
acknowledged, does hereby grant and convey unto the City, its successors and assigns, the

following:

1)

2)

A permanent easement for public street, road, highway and all
such purposes ancillary, incident or related thereto (hereinafter
“Permanent Street Easement’) under, over, across, through and upon
that real property identified and legally described on Exhibit B,
(hereinafter the ‘“Permanent Street Easement Area”) attached hereto
and incorporated herein by reference; and

A temporary easement for grading, sloping and construction
purposes, and all such purposes ancillary, incident or related
thereto (hereinafter “Temporary Easement’”) under, over, across,
through and upon that real property identified and legally described
on Exhibit B, (hereinafter the “Temporary Easement Area™)
attached hereto and incorporated herein by reference. The
Temporary Easement shall expire on December 31, 2009.



The Permanent Street Easement rights granted herein are forever and shall include, but not
be limited to, the constiruction, maintenance, repair and replacement of any street, road,
highway and all facilities and improvements ancillary, incident or related thereto, under,
over, across, through and upon the Permanent Street Easement Area.

EXEMPT FROM STATE DEED TAX
The rights of the City also include the right of the City, its contractors, agents and servants:

a.) to enter upon the Permanent Street Easement Area at all reasonable times for
the purposes of construction, reconstruction, inspection, rtepair, replacement,
grading, sloping, and restoration relating to the purposes of this Easement; antd

b.) to maintain the Permanent Street Easement Area and any City
improvements; and

c.) to remove from the Permanent Street Easement Area trees, brush, herbage,
aggregate, undergrowth and other obstructions interfering with the location,
construction and maintenance. of any City improvements and to deposit earthen
material in and upon the Permanent Street Easement Area; and

d.) to remove or otherwise dispose' of all earth or other matenal excavated from
the Permanent Street Easement Area as the City may deem appropriate; and

e.) to enter upon the Temporary Easement Area during the term of its existence
for the purposes of construction, inspection, grading, sloping, and restoration
relating to the purposes of this Easement; and

f) to maintain the Temporary Easement Area during the term of its existence,
together with the right to excavate and refill ditches or trenches; and

g) to remove from the Temporary Easement Area durng the term of its
existence trees, brush, herbage, aggregate, undergrowth and other obstructions
interfering with the location, comstruction and maintenance of any City
improvements and to deposit earthen material in and upon the Temporary Easement
Area; and

h.)  toremove or otherwise dispose of all earth or other matenal excavated from
the Temporary Easement Area during the term of its existence as the City may deem
appropriate. '

Page 2 of 6



The City shall not be responsible for any costs, expenses, damages, demands, obligations,
penalties, attorneys' fees and losses resulting from any claims, actions, suits, or proceedings
based upon a release or threat of release of any hazardous substances, petroleum, pollutants, and
contaminants which may have existed on, or which relate to, the Permanent Street Easement
Area or Temporary Easement Area or the Landowner’s Property prior to the date hereof.

Nothing contained herein shall be deemed a waiver by the City of any governmental
immunity defenses, statutory or otherwise. Further, any and all claims brought by Landowner, its
successors or assigns, shall be subject to any governmental immunity defenses of the City and the
maximum liability limits provided by Minnesota Statute, Chapter 466.

The Landowner, for itself and its successors and assigns, does hereby warrant to and
covenant with the City, its successors and assigns, that it is well seized in fee of the Landowner's
Property described on Exhibit A, and the Permanent Street Easement Area and Temporary
Easement Areas described on Exhibit B, and has good right to grant and convey the Permanent
Street Easement and the Temporary Easement herein to the City.

IN TESTIMONY WHEREOF, the Landowner and the City have caused this Easement to
be executed as of the day and year first above written.

DAYTON HOLDING, INC. CITY OF INVER GROVE HEIGHTS

By: ,/é’jfﬁl//ﬂ/é

George Tourville

Iis: ﬁ/#f Its: Mayor

ATTEST:

Melissa Rheaumne, Deputy City Clerk

Page 3 of 6



NOTARY BLOCKS

STATE OF MINNESQOTA ) .
) 5.
COUNTY OF DAKOTA )

On this day of , 2008, before me a Notary Public within
and for said County, personally appeared George Tourville and Melissa Rheaume, to me
personally known, who being each by me duly sworn, each did say that they are respectively the
Mayor and Deputy City Clerk of the City of Inver Grove Heights, the municipality named in
the foregoing mstrument, and that the seal affixed to said instrument was signed and sealed in
behalf of said municipality by authority of its City Council and said Mayor and Deputy City
Clerk acknowledged said instrument to be the free act and deed of said municipality.

Notary Public
STATEOF ___ /MN» )
)
COUNTY OF DAKetn )

On this Y& day of May oo / , 2008, before me a Notary Public
within and for said County, personaliy appeared Sleve Aelso to me
personally known, who being by me duly sworn, did say that he/she is the

Piiesden t of Dayton Holding, Inc., a North Dakota corporation, the

entity named in the foregoing instrument, and that said instrument was signed on behalf of said
entity by authority of its Board of Directors and said Stel e Melson acknowledged
said instrument to be the free act and deed of the entity.

This instrument was drafted by: T ording, please~re-tu-m to...\-,eaf

Timothy J. Kuntz Timothy J. Kuntz

LeVander, Gillen & Miller, P.A. LeVander, Gillen & Miller

633 South Concord Street, Suite 400 633 South Concord Street, Suite 400
South St. Paul, Minnesota 55075 South St. Paul, Minnesota 55075
(651)451-1831 {651)451-1831
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EXHIBIT A

LEGAL DESCRIPTION OF LANDOWNER’S PROPERTY
{abstract property)

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described
as follows: -

QOutlot A, TOTAL CONSTRUCTION THIRD ADDITION, 'according to the
recorded plat thereof and situate in Dakota County, Minnesota.

(the “Landowner’s Property™).

P&ge 50f6



EXHIBIT B

LEGAL DESCRIPTION OF EASEMENT AREAS

A permanent easement for public street, road, highway purposes and all such
purposes ancillary, incident or related thereto, over, under, across, through and
upon the Easterly 107 feet of the Southerly 50 feet of Outlot A, TOTAL
CONSTRUCTION THIRD ADDITION, according to the recorded plat thereof
and situate in Dakota County, Minnesota.

{the ‘Permanent Street Fasement Area”).

Together with:
A temporary easement for grading, sloping and construction purposes, and
all such purposes ancillary, incident or related thereto over, under, across,
through and upon the Westerly 70 feet of the Easterly 177 feet of the Southerly 30
feet of Outlot A, TOTAL CONSTRUCTION THIRD ADDITION, according to
the recorded plat thereof and situate in Dakota County, Minnesota,;
AND
A temporary easement for grading, sloping and construction purposes, and
all such purposes ancillary, incident or related thereto over, under, across,
through and upon the Easterly 107 feet of the Northerly 15 feet of the Southerly 65
feet of Qutlot A, TOTAL CONSTRUCTION THIRD ADDITION, according to
the recorded plat thereof and situate in Dakota County, Minnesota.
Said Temporary Easements shall expire on December 31, 2009.

(collectively the “Temporary Easement Area”).

LACLIENTS\R10\B1000MI901 2\Parcel 24 - Dayion Holding Inc\Perm Smeet Easement with TE, April 11, 2008.doc
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CITY OF INVER GROVE HEIGHTS
CLARK ROAD IMPROVEMENTS, CITY PROJECT 2007-17,
TRUNK HIGHWAY 52 DIRECT ACCESS RIGHTS
CONVYEYANCE AND WAIVER AGREEMENT, PARCEL 26

This Agreement by and between the City and the Property Owner.

Article 1
Definitions

1.1 Terms. The following terms, unless elsewhere defined specifically within this
Agreement, shall have the following meanings as set forth below.

1.2 Agreement. “Agreement” means this City of Inver Grove Heights Clark Road
Improvements, City Project 2007-17, Trunk Highway 52 Direct Access Rights Conveyance and
Waiver Agreement.

1.3 Agreement Date. “Agreement Date”™ means the date that both the Property Owner
and the City have completed the execution of the Agreement in the presence of a notary.

14 Property Owner, “Property Owner” means Zeien’s Holdimg, LLC, a Mirmesota
limited liability company, and its successors and assigns.

1.5 City. "City" means the City of Inver Grove Heights, a Minnesota municipal
corporation.

1.6  Project. “Project” means Clark Road Improvements, City Project 2007-17, as
shown in Exhibits 1 and 2, attached hereto and made a part hereof.



1.7  Property. “Property” means Property Owner’s real property addressed as 10619
Briggs Drive, Inver Grove Heights, MN 55115, and legally described on Exhibit 3, attached hereto
and made a part hereof,

1.8 T.H. 52 Direct Access Rights. “T.H. 52 Direct Access Rights™ means all rights of
access, including all rights of ingress and egress, to and from the Property directly to and from State
of Minnesota’s Trunk Highway 52, as described in the Quit Claim Deed attached hereto as Exhibit
4 and made a part hereof.

Article 2
Recitals

Recital No. 1.  The Project provides for the extension of Clark Road from its existing
intersection with Trunk Highway 52 northerly along the westerly right-of-way of said Trunk
Highway 52 leading to a cul-de-sac that would replace the private Briggs Drive direct access
intersection with Trunk Highway 52. Exhibits 1 and 2 depict City Project 2007-17 which would
result in the closure of direct access to and from Trunk Highway 52 to and from the existing private
Briggs Drive and the existing public Clark Road intersections with said Trunk Highway 52. In the
after condition, the Property access to and from Trunk Highway 52 would be restricted to Clark
Road (serving as an approximate one mile westerly frontage road as shown in Exhibit 1) leading to
and from the existing controlled access interchange of 1 17E Street and Trunk Highway 52.

Recital No. 2.  The City has determined that the Project could be financially feasible if the
Property Owner (and other property owners) that currently possess the T.H. 52 Direct Access
Rights to and from private Briggs Drive and public Clark Road would convey to the City the T.H.
52 Direct Access Rights without monetary compensation paid therefore and waive any claims for
the change in access to and from the Property as a result of the Project.

Recital No. 3.  The City is willing to construct the Project at the City’s expense without
any special assessments levied against the Property provided that the City is able to secure
voluntary conveyances of the T.H. 52 Direct Access Rights to and from private Briggs Drive and
public Clark Road.

Recital No. 4. The Property Owner is willing to convey and quit claim T.H. 52 Direct
Access Rights to the City in return for the City awarding a construction contract for the Project. If
the City fails to award a construction contract for the Project by December 31, 2009, this
Agreement shall be nul] and void.

Recital No. 5.  The Property Owner and City agree that these Article 2 Recitals are
material terms of this Agreement.

]



Article 3
Consideration

3.1 Consideration. The Property Owner agrees to: a) comply with the terms of this
Agreement, b) execute the Quit Claim Deed (shown in Exhibit 4), and c) deliver the Quit Claim
Deed to the City upon execution of this Agreement to be held in trust by the City and only
recorded after the City has awarded a construction contract for the Project on or before December
31, 2009. The City agrees a) to only record said Quit Claim Deed (at the City’s expense) after
the City has awarded a construction contract for the Project on or before December 31, 2009, b)
that the City shall not specially assess the Property for the Project, and ¢} to return said Quit
Claim Deed to the Property Owner if the City fails to award a construction contract for the
Project on or before December 31, 2009. Property Owner acknowledges and agrees that this
Agreement constitutes sufficient consideration for conveyance contained in Article 3 and for the
waiver contained in Article 4, below.

Article 4
Waiver

41  Waiver. For good and valuable consideration, the Property Owner, for itself, its
successors and assigns of any Property interest, and for anyone claiming to be acting on its
behalf, does hereby irrevocably waive all actions, causes of action, suits, rights, claims and
demands whatsoever, including attorney’s fees of any nature whatsoever, whether or not well-
founded in fact or in law, known or unknown, contingent or non-contingent, and whether or not
based upon statute or common law, against the City, arising out of the Property Owner’s loss of
the T.H. 52 Direct Access Rights and/or arising out of the change in access to and from the
Property caused by the Project. This waiver shall become effective upon the recording of the
Quit Claim Deed shown in Exhibit 4.

Article 5
Miscellaneous

5.1 Breach. In the event that the Property Owner, its successors or assigns, breach this
Agreement, the Property Owner agrees to pay the City’s reasonable attorney fees, expenses, and
costs to enforce this Agreement. In the event that the City, its successors or assigns, breach this
Agreement, the City agrees to pay Property Owner’s reasonable attorney fees, expenses and costs to
enforce this Agreement. '

52 Applicable Law, This Agreement shall be construed, performed, and enforced, and
the legal rights, obligations, and relations between the parties hereto shall be determined under the
laws of the State of Minnesota applicable to contracts made and 1o be performed in such State.




5.3  Headings. The paragraph headings appearing in this Agreement are for
convenience only, are not part of this Agreement, and are not to be considered in interpreting this
Agreement.

54  Severability. The provisions of this Agreement are severable. If any paragraph,
sentence, clanse, or phrase of this Agreement is for any reason held contrary to law or contrary to
any rule or regulation having the force of law, such decision shall not affect the remaining portions
of this Agreement.

5.5 Binding Effect. This Agreement shall be binding upon the parties and their
successors and assigns as well as all subsidiaries and affiliates of any party.

5.6  Counterparts. This Agreement may be executed in more than one counterpart,
each of which shall be deemed to be an original but all of which taken together shall be deemed a
single instrument.

5.7  Notice To Property Buyers. The Property Owner agrees to notify and provide any
buyer of the Property with an executed copy of this Agreement if the Property Owners sells any
interest in the Property following the execution of this Agreement and prior to December 31, 2009.
The Property Owner agrees to require any future owner of the Property to execute and deliver a
Quit Claim Deed (as shown in Exhibit 4) to the City upon the sale of any interest in the Property
prior to December 31, 2009.

5.8  Recording, The City may record this Agreement at the City’s expense.

[THE BALANCE OF THIS PAGE IS INTENTIONALLY LEFT BLANK]



In Witness Whereof, the parties have executed this Agreement.

City of Inver Grove Heights

By:
George Tourville

ATTEST:

Melissa Rheaume
Deputy City Clerk

STATE OF MINNESOTA )
) 58.
COUNTY OF DAKOTA )

On this day of , 2008, before me a Notary Public within and for
said County, personally appeared George Tourville and Melissa Rheaume to me personally known,
who being each by me duly sworn, each did say that they are respectively the Mayor and the Deputy
City Clerk of the City of Inver Grove Heights, the Minnesota municipal corporation named in the
foregoing instrument, and that the seal affixed to said instrument was signed and sealed in behalf of
said municipal corporation by authority of its City Council and said Mayor and Deputy City Clerk
acknowledged said instrument to be the free act and deed of said municipal corporation.

Notary Public



Property Owner: Zeien’s Holding, LLC.

~

7

By: (2B Cle
/

Its: JM/NP/\

STATE OF MINNESOTA )

)
COUNTY OF DyaKoha. )

On this Qﬁﬂ‘ day of Moy , 2008, before me a Notary Public
within and for said County, personall'y appeared Teory Z2E6in to me
personally known, who being by me duly sworn, did say that he/she is the

O Wnlr of Zeien’s Holding, LLC, a Minnesota limited liability
company, the entity named in the foregoing instrument, and that said instrument was signed on
behalf of said entity by authority of its Board of Governors and said Tpyry Zeien_
acknowledged said instrument to be the free act and deed of the entity. !

S5.

MARY J. ZEIEN :
Notary Public-Mi ta . -
My Commission E:Ic:IrasTa:eaf? 2010 % M‘l O\l%"
MRV A A A AN A AR AANAAAAAANS
- Notary Publi& & U

This instrument drafted by:

Timothy J. Kuntz

Inver Grove Heights City Attorney
LeVander, Gillen & Miller, P.A.

633 South Concord Street, Suite 400
South Saint Paul, Minnesota 55073

After recording, please return the original recorded copy to the Timothy J. Kuntz at the above

address.

81000.09012 Clark Road Improvements, City Project 2007-17, Trunk Highway 52 Direct Access Rights Conveyance and Waiver
Apgreement, version dated April 11, 2008, Parcel 22, Zeien's Holding, L1.C.docs



Exhibit 1

Location Map
Clark Road Improvements
City Project 2007-17
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Exhibit 2

Street and Drainage Improvements Map
Clark Road Improvements
City Project 2007-17
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Exhibit 3

Property Legal Description
(abstract property)

Parcel A:

That part of the N % of the SW % of Section 27, Township 27, Range 22, Dakota
County, Minnesota, lying East of the Chicago and Northwestern Railroad, lying
southeasterly of the Chicago Rock Island and Pacific Railroad and lying westerly
and southwesterly of the following described line: Commencing at the southwest
corner of said N ¥ of the SW Y; thence South 89 degrees 49 minutes 20 seconds
East, assumed bearing along the south line of said N % of the SW % a distance of
1005.47 feet to the point of beginning of the line to be described; thence North 27
degrees 07 minutes 26 seconds West a distance of 573.09 feet to the southerly right-
of-way line of said Chicago Rock Island and Pacific Railroad and said line there
terminating. Together with an easement for ingress and egress 60.00 feet in width
over that part of the N % of the SW % of Section 27, Township 27, Range 22,
Dakota County, Minnesota, the centerline of which is described as follows:
Commencing at the Southwest corner of said N ¥ of the SW %; thence South 89
degrees 49 minutes 20 seconds East, assumed bearing, along the south line thereof a
distance of 1005.47 feet; thence North 27 degrees 07 minutes 26 seconds West a
distance of 343.09 feet to the point of beginning of the centetline to be described;
thence North 62 degrees 52 minutes 34 seconds East a distance of 255.30 feet;
thence northeasterly 396.94 feet along a tangential curve concave to the southeast,
radius of 1311.56 feet and a central angle of 17 degrees 20 minutes 26 seconds;
thence North 80 degrees 13 minutes 00 seconds East, tangent to said curve a
distance of 207.88 feet to the westerly right-of-way line of State Highway No. 55
and 56 and said centerline there terminating.

Parcel B:

That part of the North half of the Southwest Quarter of Section 27 Township 27,
Range 22, Dakota County, Minnesota, described as follows: Commencing at the
southwest corner of said North Half of the Southwest Quarter; thence South 89
degrees 49 minutes 20 seconds East, assumed bearing, along the south line
thereof a distance of 1005.47 feet to the point of beginning of land to be
described; thence North 27 degrees 07 minutes 26 seconds West 313.09 feet;
thence North 62 degrees 52 minutes 34 seconds East 220.00 feet; thence South 50
degrees 59 minutes 15 seconds West 97.05 feet; thence South 27 degrees 07
minutes 26 seconds East 357.61 feet to the south line of said North Half of the
Southwest Quarter; thence North 89 degrees 49 minutes 20 seconds West along
said south line 140.67 feet to the point of beginning.



Exhibit 4
Quit Claim Deed

for conveyance of
T.H. 52 Direct Access Rights
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a’l,’ﬂﬂL'Sm‘ 31-M-- QUIT CLAIM DEED {Top 3 incles Heserved for Recording Dats)  Milar/Davia Co. ® St, Paul, MN 651-842-1964
Egeparation, Parnersiip or Limited Linhiliy Compasy

: Minnczotz Unilarm Conveyancing Blanks (11150873
t Curporation, Parmership or Limited Lizbilny Conpany

DEED TAX DUE: 5__ . (45
Date: au_ 277, 7p0h

FOR VALUA‘\’!LE CONSIDERATION, ZEIEN'S HOL.DING. LIC

8 e limiled Hability company . upder the laws of Minnesata
Grantor, hereby conveys and quitciaims to City of Inver Grove Heights

Grantee, a municipal corparation under the laws of Minnesata
real proparty in Dakota County, Minnesota, described as follows:

See Exdiibit 26, attached hereto and made a part hereaf.

topether with all hereditaments and appurtenances.

Checlk box i applicable:

The Seller certifies that the seller does not know of any wells on the described real property.
A well disclosure certificate accompanies this document.

1 am familiar with the property described in this instrument and | certify thar the status and number of wells on
the described real property have not changed since the last previously filed well disclosure certificate,

ZEIEN'S HOLDING, LLC

Affix Deed Tax Stamp Here By — "-//“/"f/ B
STATE OF MINNESOTA } hs L[ £
II.
COUNTY OF _Dalole. By
Its
This instrument was acknowledged before me an Il Bu v ol I>'. 9.00?

— ' {Dinte)
by "Q_l-‘lqlf Ze_\eh

the O e
of ZEIEN'S HOI.DING, 11.C

and
and

a

__limited 4 under the faws of . Mionesota
on behalfofthe ____ limited linhility company

NOTAM ME DILSEAL (Ot OTHER TITLE GR RANK] ?’T’)a’iq a "%
2 MARY J. ZEIEN

% Nolary Public-Minnesota
My Cornmizsion Explras Jan 31, 2010

SIGATUILEOF NUTAIY SUBLIT LK QTHER UFFICIAL
Check here if part ar all of e kand is Regisiered (Torress) ]

Tax Statemseats far e renl propeny deseribizd iy this instrument shuawld
be sent to finclude namz and address of Qrantee):

TS INSTHEMIENT WAS DRAFTED LY {NAME AND ADDRESS):

Timothy 1. Kuntz ZEIEN'S HOLDING, LLC
LeVander, Gillen & Miller, P.A. 10619 Courthouse Blvd.

gﬂ?{:gggl Concord Street Inver Grove Heights, MN 53077
South St. Paul, MN 535075-

Ph: 651-451-1831 / Fax: 651-450-7384
58993

WARNING: LINAUTHORZED COPYING DF THIS FOAM PROBENTED. J




Exhibit 26
Access Rights Legal Description
(abstract property)

All rights of access, including all rights of ingress and egress, to and from
State of Minnesota Trunk Highway 52/55, to and from “Grantor’s
Property” described below:

“Grantor Property” is legally described as:
Parcel A:

That part of the N ' of the SW % of Section 27, Township
27, Range 22, Dakota County, Minnesota, lying East of the
Chicago and Northwestern Railroad, lying southeasterly of
the Chicago Rock Island and Pacific Railroad and lying
westerly and southwesterly of the following described line:
Commencing at the southwest comer of said N % of the SW
Y4; thence South 89 degrees 49 minutes 20 seconds East,
assumed bearing along the south line of said N %2 of the SW
Y4 a distance of 1005.47 feet to the point of beginning of the
line to be described, thence North 27 degrees 07 minutes 26
seconds West a distance of 573.09 feet to the southerly night-
of-way line of said Chicago Rock Island and Pacific Railroad
and said line there terminating. Together with an easement
for ingress and egress 60.00 feet in width over that part of the
N % of the SW % of Section 27, Township 27, Range 22,
Dakota County, Minnesota, the centerline of which is
described as follows: Commencing at the Southwest comer
of said N ' of the SW %; thence South 89 degrees 49
minutes 20 seconds East, assumed bearing, along the south
line thereof a distance of 1005.47 feet; thence North 27
degrees 07 minutes 26 seconds West a distance of 343.09 feet
to the point of beginning of the centerline to be descnbed,;
thence North 62 degrees 52 minutes 34 seconds East a
distance of 255.30 feet; thence northeasterly 396.94 feet -
along a tangential curve concave to the southeast, radius of
1311.56 feet and a central angle of 17 degrees 20 minutes 26
seconds; thence North 80 degrees 13 minutes 00 seconds
East, tangent to said curve a distance of 207.88 feet to the
westerly night-of-way line of State Highway No. 55 and 56
and said centerline there terminating,



Parcel B:

That part of the North half of the Southwest Quarter of
Section 27 Township 27, Range 22, Dakota County,
Minnesota, described as follows: Commencing at the
southwest corner of said North Half of the Southwest
Quarter; thence South 89 degrees 49 minutes 20 seconds
East, assumed bearing, along the south line thereof a
distance of 1005.47 feet to the point of begin