INVER GROVE HEIGHTS CITY COUNCIL AGENDA
—-REVISED-
MONDAY, APRIL 27, 2009
8150 BARBARA AVENUE

7:30 P.M.
. CALL TO ORDER
. ROLL CALL
. PRESENTATIONS:
A. Resolution Accepting JAR Bridge Sign and Recognition of Mr. James Huffman

. CONSENT AGENDA - All items on the Consent Agenda are considered routine and have been made available

to the City Council at least two days prior to the meeting; the items will be enacted in one motion. There will be no
separate discussion of these items unless a Council member or citizen so requests, in which event the item will be
removed from this Agenda and considered in normal sequence.

A.

B.

o 0

J.

. Approve Parking Restrictions on Clayton Avenue East

Minutes - April 13, 2009 Regular Council Meeting

Resolution Approving Disbursements for Period Ending April 22, 2009

Final Pay Voucher for Phase Il VMCC Refrigeration Project, City Project 2008-06

Pay Voucher No. 10 for City Project No. 2003-15, Northwest Area Trunk Utility Imp.

Resolution Approving Plans & Specifications and Authorizing Advertisement for Bids,
City Project No. 2007-17, Clark Road Improvements

Resolution Approving Individual Project Order No. 5D with Kimley-Horn and Associates, Inc.
for City Project No. 2007-17, Clark Road Improvements

. Resolution Authorizing Individual Project Order No. 11B with Kimley-Horn and Associates, Inc.

for City Project No. 2008-11 - Southern Sanitary Sewer, East Segment

Resolution Approving Individual Project Order No. 13 with Kimley-Horn and Associates, Inc.
for City Project No. 2008-08, TH 52 East Frontage Road Imp. (Sanitary Sewer)

Approve Resolution Declaring Building Safety Week

Resolution Receiving the Feasibility Report, Authorizing Preparation of Plans and Specifications,
and Scheduling a Public Hearing for the 2009 Pavement Management Program, City Project No.
2008-09G - Cahill Avenue/Brooks Boulevard Mill and Overlay

Approve Cooperative Construction Agreement No. 92481 with Mn/DOT for the T.H. 52 West
Frontage Road, City Project No. 2007-17, Clark Road Extension, TH 52 to Briggs Dr.

Approve Agreement for 2009 Citizen-Assisted Lake Monitoring Program (CAMP)




N. Adopt Resolution Ratifying Action taken on April 13, 2009 Amending the 2009 General

Fund and Recreation Fund Budgets

0. Consider Offsetting Costs to Residents to Compost

P. Approve Position Description for Guest Services and Marketing Supervisor and Appoint
Bethany Adams to the Position

Q. Approve Agreement with Financial Crime Services for Creation and Operation of a
Pre-Trial Diversion Program

R. Accept Donation to Inver Grove Heights Fire Department

S. Personnel Actions

. PUBLIC COMMENT - Public comment provides an opportunity for the public to address the Council on items
that are not on the Agenda. Comments will be limited to three (3) minutes per person.

. REGULAR AGENDA:

ADMINISTRATION:
A. CITY OF INVER GROVE HEIGHTS; Consider the following Requests:

i) Resolution Accepting Bids and Awarding Contract for City Project No.
2008-18, Public Safety Addition/City Hall Renovation

i) Resolution Calling for the Sale of Capital Improvement Bonds

. PUBLIC HEARINGS:

A. CITY OF INVER GROVE HEIGHTS; Consider Resolutions Approving Agreements, Conveying
Easements and Waiving Appeal Rights for Special Assessments and Resolution Adopting the
Final Assessment Roll for Southern Sanitary Sewer System (East Segment) Improvements -
City Project No. 2008-11

B. CITY OF INVER GROVE HEIGHTS; Consider Request for Assistance in the Form of Tax Abatement
and Enter into a Development & Assessment Agreement with A&W Restaurant

. REGULAR AGENDA CONT.:

COMMUNITY DEVELOPMENT:

B. CITY OF INVER GROVE HEIGHTS; Consider Third Reading of an Ordinance Amendment to
Sec. 510 (Subdivision Regulations) of the City Code adopting regulations related to street
naming and addressing

C. CITY OF INVER GROVE HEIGHTS; Consider Resolution Approving the Acquisition of Property

Lying to the West of Doffing Avenue and South of 64th Street

D. CITY OF INVER GROVE HEIGHTS; Consider Resolution Approving the Acquisition of Property
at 6330 Doffing Avenue




PARKS AND RECREATION:

E. CITY OF INVER GROVE HEIGHTS; Consider Approval of Conditions under which the
City of Inver Grove Heights would Volunteer to Own the Rock Island Swing Bridge

PUBLIC WORKS:

F. CITY OF INVER GROVE HEIGHTS; Accept Bids and Award Contract for City Project No.
2008-11, Southern Sanitary Sewer System, East Segment

. MAYOR AND COUNCIL COMMENTS

. ADJOURN




AGENDA ITEM

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Resolution Accepting JAR Bridge Sign/Gear and Recognition of Mr. James Huffman

Meeting Date:  April 27, 2009 Fiscal/FTE Impact:
Item Type: Special Presentation X | None
Contact: Eric Carlson — 651.450.2587 Amount included in current budget
Prepared by: Eric Carlson Budget amendment requested
Reviewed by: Eric Carlson — Parks & Recreation FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED

Accept pieces of the Rock Island Swing Bridge from Dakota County and pass the attached
resolution recognizing Mr. James Huffman for his work to acquire pieces of the Rock Island
Swing Bridge.

SUMMARY

Dakota and Washington Counties are charged with removing the Rock Island Swing Bridge.
Mr. James Huffman has requested that the City of Inver Grove Heights be allowed to retain
pieces of the historic bridge structure to preserve the pieces for historic interpretation. The
intent is to incorporate the pieces into Heritage Village Park as the park develops over the next
several years.

Built in 1895, Bridge No. 5600 (Rock Island Swing Bridge) carried rail traffic on the upper deck
and vehicle traffic on the lower deck. From west to east, the structure consists of a 50-‘ long
plate girder span (rail level) and a 50’ long multi-timber girder span (vehicle level), 5 steel
trusses at about 140 ‘ long each and 442’ long steel swing span, and eleven spans of a two
girder and floor beam system with varying lengths of 30 to 40'.

In 1982 the railroad closed the bridge and the renamed “JAR Bridge” began operations as a toll
facility. In August 1999, the Minnesota department of Transportation (Mn/DOT) closed the ridge
due to failure of structural members.



Councilmember introduced the following resolution and moved its adoption:

RESOLUTION 2009 -

RESOLUTION ACCEPTING DONATED PIECES OF THE ROCK ISLAND SWING
BRIDGE FROM DAKOTA COUNTY AND RECOGNIZING MR. JAMES HUFFMAN
FOR HIS EFFORTS TO PRESERVE A PIECE OF THE COMMUITY’S HISTORY

WHEREAS, Washington & Dakota Counties are responsible for the removal of the Rock
Island Swing Bridge, and

WHEREAS, the Rock Island Swing Bridge had connected the cities of St. Paul Park and
Inver Grove Heights from 1895 — 1999, and

WHEREAS, the Rock Island Swing Bridge was closed to traffic by MN DOT for safety
reason, and

WHEREAS, the City of Inver Grove Heights is interested in preserving a piece of
history, and

WHEREAS, Mr. James Huffman has requested permission from Dakota County for the
City of Inver Grove Heights to receive historical pieces of the Rock Island Swing Bridge, and

WHEREAS, the City of Inver Grove Heights intends to incorporate salvaged pieces of
the Rock Island Swing Bridge into the development of Heritage Village Park.

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Inver Grove
Heights, Minnesota, that it hereby recognizes Mr. James Huffman and his efforts to preserve a
piece of history for future citizens of Inver Grove Heights.

The motion for the adoption of the foregoing resolution was duly seconded by Councilmember
, and upon vote being taken thereon, the following voted in favor
thereof: and the following voted against the same:

, whereupon said resolution was passed this 27th day of

April 2009.

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy City Clerk






INVER GROVE HEIGHTS CITY COUNCIL MEETING
MONDAY, APRIL 13, 2009 - 8150 BARBARA AVENUE

CALL TO ORDER/ROLL CALL The City Council of Inver Grove Heights met in regular session on
Monday, April 13, 2009, in the City Council Chambers. Mayor Tourville called the meeting to order at 7:30
p.m. Present were Council members Grannis, Klein, Madden, and Piekarski Krech; City Administrator
Lynch, Assistant City Administrator Teppen, City Attorney Kuntz, Public Works Director Thureen,
Community Development Director Link, Parks & Recreation Director Carlson, Finance Director Lanoue
and Deputy Clerk Rheaume.

3. PRESENTATIONS: None.
4. CONSENT AGENDA:

Councilmember Piekarski Krech removed Item 4H, Authorize Expenditure of Funds to Upgrade Fiber
Module at Fire Station Three from the Consent Agenda

A. Minutes of March 23, 2009 Regular Council Meeting
B. Resolution 09-52 Approving Disbursements for Period Ending April 8, 2009

C. Resolution 09-53 Approving Temporary Easement Agreement between the City of South Saint
Paul and the City of Inver Grove Heights allowing use of a portion of South Saint Paul Airport Land
for City Project No. 2009-09D

D. Resolution 09-54 Authorizing the City to Enter into Traffic Control Signal Agreement No. 94220R
with Mn/DOT and Dakota County

E. Resolution 09-55 Accepting Proposal from WSB and Associates, Inc. for 2009 NPDES Storm
Water Permit Assistance Program

F. Approve Joint Powers Agreement relating to Edward Byrne Memorial Grant
G. Approve Contract with Dakota County for Sentence to Serve

l. Schedule Public Hearing

J. Personnel Actions

Motion by Madden, second by Grannis, to approve the Consent Agenda.

Ayes: 5
Nays: 0 Motion carried.

H. Authorize Expenditure of Funds to Upgrade Fiber Module at Fire Station Three

Councilmember Piekarski Krech questioned if this work would need to be completed if the proposed City
Facilities project was to move forward.

Ms. Teppen responded that the fiber module would be used in the long-term because personnel would
continue to operate out of two fire stations and programs would not be removed from the computers.

Councilmember Piekarski Krech questioned if the funds should be taken from the City Facilities Fund or
the Fire Department budget.

Mayor Tourville stated that the upgrade to the fiber module is required for the system at the Fire Station to
operate more efficiently and the previous upgrades to the City’s phone system were funded via the City
Facilities Fund.

Motion by Klein, second by Madden to Authorize Expenditure of Funds to Upgrade Fiber Module at
Fire Station Three

Ayes: 5
Nays: 0 Motion carried.
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5. PUBLIC COMMENT:

Ed Gunter, 6671 Concord Boulevard, explained that on April 27" construction on Concord Boulevard is
scheduled to begin and he expressed concerns regarding the signage for businesses located on the North
end of Concord.

Mr. Thureen responded that businesses within the construction zone do have “trailblazing” signs. He
explained that for businesses located outside of the construction zone, the assumption is that traffic will
utilize detours to access those businesses so that area typically does not have signs posted.

6. PUBLIC HEARINGS: None.
7. REGULAR AGENDA:
COMMUNITY DEVELOPMENT:

A. QUALITY PROPANE, INC.; Consider the following resolutions for property located on the East side of
Clark Road

i) Resolution relating to a Conditional Use Permit to allow for a fuel storage (propane) tank
facility and to allow storage of small tanks and related equipment
i) Resolution relating to a Variance to allow outdoor storage to encroach into the required 100

foot buffer along property zoned A, Agricultural

Mr. Link explained that the applicant is proposing construction of a fuel storage facility consisting of 5-
30,000 gallon propane tanks buried partially underground within a sand filled concrete containment area.
He stated that outdoor storage is also being requested to store empty propane tanks and equipment. He
noted that improvements would include a 5,000 square foot office/storage building with a parking lot in
front of the building with the balance of the lot consisting of crushed rock around the tanks and storage
area. He added that a chain link fence would surround the lot and the applicant has requested a variance
from a required buffer setback. He stated that the proposal meets all of the performance standard
requirements with the exception of the buffer requirements. He explained that the applicant has proposed
to construct a six foot high berm with a six foot high solid wood fence on top to mitigate the impacts of the
outdoor storage from the residences to the East. He added that the Comprehensive Plan anticipates that
the area will eventually develop with industrial uses. He explained that the hardship is that the ordinance
is narrowly worded and noted that both the Planning Commission and Planning staff recommended
approval of the requests.

Councilmember Piekarski Krech asked if the operation would be similar to that of Ferrell Gas, just on a
smaller scale. She also questioned if the fuel would be brought to the site via pipeline.

Mr. Link responded that fuel would be brought to the site by trucks.
Councilmember Piekarski Krech asked if painting would occur inside of the building.

Russ Head, Quality Propane, explained that the operation would be a retail facility with no pipeline, very
similar to that of Ferrell Gas. He stated that the painting is all done with a roller and noted that there
would be no spray painting.

Councilmember Klein asked for an explanation regarding the concrete containment area.

Mr. Head stated that the containment area is a two foot retaining wall block, on grade. He explained that
the main function of the concrete barrier is to prevent the sand covering the tanks from spilling out.

Councilmember Piekarski Krech asked if the general public would be served.

Mr. Head responded that the business would serve commercial customers as well as the general public.
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Motion by Piekarski Krech, second by Madden, to adopt Resolution No. 09-56 relating to a
Conditional Use Permit to allow for a fuel storage (propane) tank facility and to allow outdoor
storage of small tanks and related equipment and Resolution No. 09-57 relating to a Variance to
allow outdoor storage to encroach into the required 100 foot buffer along property zoned A,
Agricultural

Ayes: 5
Nays: O Motion carried.

B. CITY OF INVER GROVE HEIGHTS; Consider Second Reading of an Ordinance Amendment to Sec.
510 (Subdivision Regulations) of the City Code adopting regulations related to street naming and
addressing

Mr. Link explained that the City Attorney and Staff recommended two minor administrative changes to the
ordinance. He stated that a change to Subdivision 5.1 is proposed so the ordinance recognizes any
changes that may be made to the County addressing procedural manual. He added that the second
change is to Section 2 which includes adding “addresses” to the list of what is part of the official map of
streets.

Motion by Madden, second by Piekarski Krech, to approve the Second Reading of an Ordinance
Amendment to Sec. 510 (Subdivision Regulations) of the City Code adopting regulations related to
street naming and addressing

Ayes: 5
Nays: O Motion carried.

C. CITY OF INVER GROVE HEIGHTS; Consider Resolution Accepting the Proposal of Landmark
Environmental to Prepare a Phase Il Environmental Investigation for the Highway 52 Site

Mr. Link explained that the northern property is owned by the City and has been used over the years for
public works open storage and the middle property was acquired by Mn/DOT during the construction of
Highway 52. He stated that a Phase | environmental analysis concluded that the Mn/DOT property has
soil contamination that is likely lead and polycyclic aromatic hydrocarbons. He explained that the Phase |
analysis also found that the northern City property may have soil contamination because it was used for
the stockpiling of soils of unknown origin, street sweepings, and asphalt. He stated that a Phase |l
environmental investigation of the site would involve the collection and analysis of soil samples from the
northern City property only. He added that the estimated cost for the Phase Il investigation is $2,775.00
and this expenditure was included in the 2009 budget. He noted that there is a MPCA program that may
provide and environmental investigation of the Mn/DOT property at no cost to the City and staff has
submitted a request for such assistance.

Mayor Tourville asked if this investigation is required if the City wants to market the property in the future.

Councilmember Piekarski Krech asked if the costs associated with the analysis would be recouped in any
future sale of the property.

Councilmember Madden confirmed that the analysis would be done on property owned by the City.

Mr. Link responded that the investigation would be required for the City to market the property and
confirmed that if the City were to sell the property the costs would be recovered.

Motion by Madden, second by Klein, to approve Resolution No. 09-58 Accepting the Proposal of
Landmark Environmental to Prepare a Phase Il Environmental Investigation for the Highway 52 Site

Ayes: 5
Nays: 0 Motion carried.

PUBLIC WORKS:
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D. CITY OF INVER GROVE HEIGHTS; Consider Resolution Receiving the Feasibility Report, Authorizing
an Appraisal Analysis, Authorizing Preparation of Plans and Specifications, and Scheduling a Public
Hearing for the 2009 Pavement Management Program, City Project No. 2008-09F, Salem Hills Farm
Street Reconstruction/Mill and Overlay

Mr. Thureen explained that in 2008 the City Council directed staff to postpone the project to provide time
for further review and response to residents’ inquiries. He stated that the project would include a mill and
overlay portion as well as a reconstruction portion with two options for the reconstruction portion. He
explained that the proposal includes reconstruction of the majority 63 Street and some of the side streets
going South. He noted that after the neighborhood meeting staff decided to update the feasibility study.
He stated that a geotechnical consultant was brought in to analyze whether or not a 500 foot section at the
end of 63" street was in need of full reconstruction and noted that there are two options for this section
included in the feasibility report. He explained that a benefit analysis is needed to determine the
sustainable assessment amount for the area prior to the public hearing. He noted that staff would also be
holding another neighborhood meeting to further discuss the project with residents.

Motion by Klein, second by Grannis to receive the letter submitted by Paul Johnston

Ayes: 5
Nays: 0 Motion carried.

Motion by Klein, second by Piekarski Krech, to adopt Resolution No. 09-59 receiving the Feasibility
Report, Authorizing an Appraisal Analysis, Authorizing Preparation of Plans and Specification, and
Scheduling a Public Hearing for the 2009 Pavement Management Program, City Project No.
2008-09F, Salem Hills Farm Street Reconstruction/Mill and Overlay

Bill McMenomy, resident, stated that he requested the road maintenance documents from staff and still
has not received the information. He questioned the estimated assessment amounts included in the
feasibility report and stated that there are still a number of residents in the neighborhood that feel that a lot
of the work that is included in the feasibility report does not need to be done. He stated that the neighbors
are willing to compromise and would like to further discuss the project at the neighborhood meeting. He
also questioned why all of the properties in the area were marked.

Mr. Thureen responded that it is standard practice to mark properties as preparation for putting
construction plans together so that utility line information can be included in the plans. He stated that the
assessment amounts included in the report are estimates.

Ayes: 5
Nays: 0 Motion carried.

E. CITY OF INVER GROVE HEIGHTS; 2009 Budget Amendments

Mr. Lynch explained that Council requested additional information for two of the items included in the
proposed 2009 budget amendments. He stated that the recommendation to reduce the number of hours
for a position in the inspections department was changed so that the position would be restored to full
time. He noted that the position would be utilized in another department for ten hours per week. He
explained that the recommendation to eliminate one position at the Veterans Memarial Community Center
is still proposed.

Motion by Klein, second by Grannis, to approve the 2009 Budget Amendments as proposed.

Ayes: 5
Nays: 0 Motion carried.

8. MAYOR AND COUNCIL COMMENTS:

Mayor Tourville stated that a work session to discuss the proposed Public Safety Addition/City Hall
Renovation project needs to be scheduled for Thursday, April 23, 2009 at 6:00 p.m.

Motion by Madden, seconded by Piekarski Krech, to schedule a Special Council Work Session on
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April 23, 2009 at 6:00 p.m. to discuss the City Facilities Project.

Ayes: 5
Nays: O Motion carried

Councilmember Piekarski Krech reminded citizens that Spring Clean-Up Day is scheduled on April 25™.
She asked if there was anything that could be done to reduce the fees in an effort to encourage residents
to participate in the event.

Mayor Tourville added that Park Clean-Up Day is also scheduled on April 25",

Councilmember Grannis stated that there are some employees that have questions and suggestions
regarding the budget and would like to be more involved in the process going forward. He asked that a
staff member be designated as a contact person for those employees and also recommended leaving a
box in the break room for those employees that would like to make suggestions anonymously.

Councilmember Klein requested that information regarding the Cahill Improvements be brought back.

Mr. Kuntz suggested that the Public Works department be directed to prepare the feasibility report for the
Cahill Improvements. He stated that the feasibility report should include the baseline methodology for
calculation of assessments that is currently used. He noted that parcels also serviced by a private road
would have an alternative assessment amount listed in the report for Council consideration.

9. EXECUTIVE SESSION:
A. DOFFING AVENUE ACQUISITION PROGRAM

10. ADJOURN: Motion by Grannis, second by Madden, to adjourn. The meeting was adjourned by a
unanimous vote at 8:50 p.m.




AGENDA ITEM 4B

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION
Meeting Date:  April 27, 2009 Fiscal/FTE Impact:
Item Type: Consent None
Contact: Cathy Shea 651-450-2521 X | Amount included in current budget
Prepared by: Cathy Shea Asst. Finance Director Budget amendment requested
Reviewed by: N/A FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED

Approve the attached resolution approving disbursements for the period of April 9, 2009 to April
22, 20009.

SUMMARY

Shown below is a listing of the disbursements for the various funds for the period ending
April 22, 2009. The detail of these disbursements is attached to this memo.

General & Special Reveune $282,633.60
Debt Service & Capital Projects 608,073.29
Enterprise & Internal Service 85,813.72
Escrows 2,080.79
Grand Total for All Funds $978,601.40

If you have any questions about any of the disbursements on the list, please call Vickie Gray,
Accounting Technician at 651-450-2515 or Ann Lanoue, Finance Director at 651-450-2517.

Attached to this summary for your action is a resolution approving the disbursements for the
period April 9, 2009 to April 22, 2009, and the listing of disbursements requested for approval.



DAKOTA COUNTY, MINNESOTA
RESOLUTION NO.

RESOLUTION APPROVING DISBURSEMENTS FOR THE
PERIOD ENDING April 22, 2009

WHEREAS, a list of disbursements for the period ending April 22, 2009 was presented to
the City Council for approval;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE
HEIGHTS: that payment of the list of disbursements of the following funds is approved:

General & Special Revenue $ 282,633.60
Debt Service & Capital Projects 608,073.29
Enterprise & Internal Service 85,813.72
Escrows 2,080.79
Grand Total for All Funds $ 978,601.40

Adopted by the City Council of Inver Grove Heights this 27th day of April, 2009.
Ayes:

Nays:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy City Clerk
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AGENDA ITEM

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Consider Final Pay Voucher for Phase Il VMCC Refrigeration Project — City Project 2008-
06

Meeting Date:  April 27, 2009 Fiscal/FTE Impact:
Item Type: Consent Agenda None
Contact: Eric Carlson — 651.450.2587 X | Amount included in current budget
Prepared by: Eric Carlson Budget amendment requested
Reviewed by: Eric Carlson — Parks & Recreation FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED

Approve final pay voucher for the phase Il VMCC refrigeration modifications in the amount of
$22,930.90, which is $6,267 lower than the approved project award. Accepted the change
order in the amount of $6,267 as a deduct on the originally approved contract amount.

SUMMARY

The City Council approved hiring Gartner Refrigeration on March 24™, 2008 to perform
refrigeration modifications at the VMCC. The project is funded from the Closed Bond Fund in
the amount of $350,000 and the Host Community Fund in the amount of $263,158 for a total of
$613,158.

Gartner Refrigeration has agreed to two deductions in the final contract amount and they are as
follows:

e Deduct for deleting a portion of the Power Factor Correction Capacitors $2,767. This is
accomplished based on the fact that fewer power factor correction capacitors were
needed to accomplish the correction needs of the new system.

e Deduct for additional inspection due to delay in project closeout $3,500. This is
accomplished based on the fact that the project was schedule for final completion on
August 12, 2008. Additional inspections by Stevens Engineering on work progress and
punch list items were necessary because of the delay in completion of the project.

Stevens Engineering served as the engineer on this project. The City agreed to pay Stevens
$19,200 + reimbursable expenses for the design and biding of the project. Stevens also served
the City for construction inspection. Stevens had estimated a fee of $7,000 + reimbursable
expenses based on the size of the project. The actual inspections were $13,633.81 or
$6,633.81 over the estimated amount. Some of this “extra” inspection was requested by the
City based on the resignation of the Maintenance Superintendent during the project. The other
portion of the “extra” inspection was due to the extended length of the project. The
reimbursable expense to Stevens Engineering total $899.97.

The total project budget and cost is as follows:

Approved Actual

Costs Cost Difference
Stevens Engineering Design & Bidding $19,200 $19,200 $0.00
Stevens Engineering Construction Inspection $7,000 | $13,633.81 $6,633.81
Stevens Engineering Reimbursable Expenses $0 $899.97 $899.97
Southwest Review\Reeds Legal Publication(s)/Misc. $0 $442.80 $442.80
Gartner Refrigeration Project Construction $583,958 $577,691 $6,267.00
Total $610,158.00 | $611,867.58 $1,709.58




CITY OF INVER GROVE HEIGHTS
CONSTRUCTION PAYMENT VOUCHER

ESTIMATE NO. Final

DATE: April 27, 2009

PERIOD ENDING:  April 20, 2009

CONTRACT: VMCC Phase Il Refrigeration Project — 2008-06
PROJECT NO: 2008-06

TO:  Gartner Refrigeration & Manufacturing Inc.
Attn: Bret Swanson
13205 - 16" Ave
Plymouth, MN 55441

A, Original Contract AMOUNL.........ccoeuiiiriiiriririsses e $583,958.00
B. Total Addition (Change Order NO. 1 deduct).........ccovveererririennieenreereseene ($6,267.00)
C.  TOtal DEAUCTIONS ..ottt $6,267.00
D. TOTAL CONTRACT AMOUNT ....ccciiiiieirieisieriee et $577,691.00
E. TOTAL VALUE OF WORK TO DATE ... $577,691.00
F.  LESS RETAINED ...t $0.00
G.  LeSS Previous PaYMENt.........ccccveeieirininisisisisisieiesseesesesesssesessssssssssssssesssens $554,760.10
H. TOTAL APPROVED FOR PAYMENT THIS VOUCHER..........c.cccccevnee. $22,930.90
. TOTAL PAYMENTS INCLUDING THIS VOUCHER...........cccoceiiiinenene $577,691.00
APPROVALS:

Pursuant to our field observations, | hereby recommend for payment the above stated amount for
work performed through April 20, 2009.

Signed by:

Date

Signed by:

George Tourville, Mayor Date



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO.

RESOLUTION ACCEPTING WORK FROM GARTNER REFRIGERATION INC.
FOR A TOTAL FINAL PAYMENT OF $22,930.90

VMCC PHASE Il REFRIGERATION - PROJECT 2008-06

WHEREAS, pursuant to a written contract with the City of Inver Grove Heights dated
February 4, 2008, Gartner Refrigeration Inc., 13205 — 16" Ave., Plymouth, MN 55441,
satisfactorily completed improvements.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER
GROVE HEIGHTS: That the work completed under this contract is hereby accepted and
approved, and

BE IT FURTHER RESOLVED: That the Mayor and the City Clerk are hereby

directed to issue a proper order for final payment on such contract, taking the contractor’s receipt
in full.

Adopted by the City Council of Inver Grove Heights this 27" day of April 2009.

AYES:
NAYS:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy Clerk



AGENDA ITEM 4 D

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Consider Pay Voucher No. 10 for City Project No. 2003-15 — Northwest Area Trunk Utility
Improvements

Meeting Date:  April 27, 2009 Fiscal/FTE Impact:
ltem Type: Consent None
Contact: Steve W. Dodge, 651.450.2541 Amount included in current budget
Prepared by: Steve W. Dodge, Asst. City Engineer Budget amendment requested
Reviewed by:  Scott D. Thureen, Public Works Director FTE included in current complement
gt P New FTE requested — N/A
X | Other: 2003-15 Project Funds

PURPOSE/ACTION REQUESTED

Consider Pay Voucher No. 10 for City Project No. 2003-15 — Northwest Area Trunk Utility
Improvements.

SUMMARY

The improvements were ordered by the City Council on November 14, 2005. The contract was
awarded to Ames Construction in the amount of $9,537,706.15 on April 14, 2008.

The contractor has completed portions of the work through March 31, 2009 in accordance with the
contract plans and specifications. A 5% retainage will be maintained until the project is completed.

Public Works recommends approval of Pay Voucher No. 10 in the amount of $543,699.06 for Clty
Project No. 2003-15 — Northwest Area Trunk Utility Improvements.

SWD/kf
Attachments: Pay Voucher No. 10



CITY OF INVER GROVE HEIGHTS
CONSTRUCTION PAYMENT VOUCHER

ESTIMATE NO. 10
DATE: April 24, 2009
PERIOD ENDING: March 31, 2009
CONTRACT: Northwest Area Trunk Utility Improvements
PROJECT NO: 2003-15
TO:  Ames Construction, Inc.

2000 Ames Drive

Burnsville, MN 55306
A, Original Contract AMOUNL.........oooeeeee oo $9,537,706.15
B.  Total Additions (Change Orders No. 1 and N0. 2)..........cccooceovvveioii $203,187.99
C. Total DEAUCHIONS ......ocoieeeeeee e
D.  TOTAL CONTRACT AMOUNT ..o $9,740,894.14
E. TOTAL VALUE OF WORK TO DATE oo $7,663,838.93
F. LESS RETAINED (5%) . .ooeeooeeeoeeeeeeeeee e $383,191.95
G.  Less Previous Payment ............oooovooe oo $6,736,947.92
H.  TOTAL APPROVED FOR PAYMENT THISVOUCHER ... $543,699.06
I. TOTAL PAYMENTS INCLUDING THISVOUCHER. ... $7,280,646.98
APPROVALS:

Pursuant to our field observations, | hereby recommend for payment the above stated
amount for work performed through _ March 31, 2009

AN
¢
Signed by: %{@ A 20 APL o

Scott Thureen, Public Works Director Date
Signed by: e eI e 54/ /5§

Signed by:

Kevin Klimmek Ames Construction Date

George Tourville, Mayor Date



AGENDA ITEM va{E‘

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Resolution Approving Plans and Specifications and Authorizing Advertisement for Bids —
City Project No. 2007-17, Clark Road Improvements

Meeting Date:  April 27, 2009 Fiscal/FTE Impact:
Item Type: Consent None
Contact: Scott D. Thureen, 651-450-2571 Amount included in current budget
Prepared by: Scott D. Thureen, Public Works Director Budget amendment requested
Reviewed by: Py FTE included in current
complement
New FTE requested — N/A
X | Other: Cooperative Agreement
Funds, Closed Bond Fund

PURPOSE/ACTION REQUESTED:

Consider resolution approving plans and specifications and authorizing advertisement for bids —
City Project No. 2007-17, Clark Road Improvements.

SUMMARY

Mn/DOT has approved the construction plans and specifications and all easements have been
acquired. | recommend that the Council adopt the resolution approving the plans and
specifications and authorizing advertisement for bids.

SDT/kf

Attachment: Resolution



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO.
RESOLUTION APPROVING PLANS AND SPECIFICATIONS AND AUTHORIZING

ADVERTISEMENT FOR BIDS - CITY PROJECT NO. 2007-17, CLARK ROAD
IMPROVEMENTS

WHEREAS, the City Council ordered City Project No. 2007-17 for construction on
March 23, 2009 by Resolution No. 09-50; and

WHEREAS, plans and specifications have been prepared and the plans have been
reviewed and approved by Mn/Dot; and

WHEREAS, all necessary easements have been acquired.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE
HEIGHTS THAT:

1. The construction plans and specifications for City Project No. 2007-17, Clark
Road Improvements are hereby approved.

2. Staff is authorized to advertise for bids.

. Adopted by the City Council of Inver Grove Heights, MN this 27" day of April 2009.

AYES:
NAYS:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy Clerk



AGENDA ITEM L/ F

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Resolution Approving Individual Project Order (IPO) No. 5D with Kimley-Horn and Associates,
Inc. for City Project No. 2007-17, Clark Road Improvemenis

Meeting Date:  April 27, 2009 Fiscal/FTE Impact:
Item Type: Consent None
Contact: Scott D. Thureen, 651.450.2571 Amount included in current budget
Prepared by: Scott D. Thureen, Public Works Director Budget amendment requested
Reviewed by: ANE FTE included in current complement
New FTE requested — N/A
X | Other: Project Funds

PURPOSE/ACTION REQUESTED

Consider resolution approving Individual Project Order (IPO) No. 5D with Kimley-Horn and Associates,
Inc. for City Project No. 2007-17, Clark Road Improvements.

SUMMARY

Individual Project Orders No. 5 through 5C included the preparation of the feasibility study, the final
design for the project and some construction phase services. The subject IPO includes additional final
design services required to address Mn/DOT plan review comments and cooperative agreement
review.

| recommend approval of the resolution approving IPO No. 5D in the amount of $5,300.
SDT/kf

Attachments: Resolution
IPO No. 5D



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION APPROVING INDIVIDUAL PROJECT ORDER NO. 5D WITH KIMLEY-HORN AND
ASSOCIATES, INC. FOR CITY PROJECT NO. 2007-17 — CLARK ROAD EXTENSION FROM T.H. 52
TO BRIGGS DRIVE

RESOLUTION NO.

WHEREAS, City Council approved Individual Project Order Nos. 5 through 5C with Kimley-Horn
and Associates, Inc. for the feasibility study, design work and some construction phase services for
Clark Road from T.H. 52 to Briggs Drive; and

WHEREAS, Kimley-Horn and Associates, Inc. has submitted Individual Project Order (IPO)
No. 5D for additional work associated with review of the Cooperative Agreement and responding to
Mn/DOT plan review comments.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE
HEIGHTS, MINNESOTA THAT:

1. Individual Project Order (IPO) No. 5D with Kimley-Horn and Associates, Inc. for the
following work is hereby approved:

Clark Road Extension (2007-17)

Additional Final Design Costs $5,000
Reimbursable Expenses 300
$5,300

2. The City is authorized to enter into IPO No. 5D with Kimley-Horn and Associates, Inc.

Adopted by the City Council of Inver Grove Heights, Minnesota this 27" day of April 2009.

AYES:
NAYS:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy Clerk



INDIVIDUAL PROJECT ORDER NUMBER 5D

Describing a specific agreement between Kimley-Horn and Associates, Inc. (the Consultant), and the City of Inver
Grove Heights (the Client) in accordance with the terms of the Master Agreement for Continuing Professional
Services dated October 31, 2005, which is incorporated herein by reference.

Identification of Project:

General Category of Services:

Specific Scope of Basic Services:

Additional Services if Required:
Schedule:

Deliverables:

Method of Compensation:

Clark Road Improvements
City Project 2007-17

Additional Final Design Phase Services
See details in attached Scope of Services (Exhibit A).

None identified at this time.
See attached Exhibit C

Final Construction Plans and Specifications
Mn/DOT Municipal Agreement Approval

To be billed on an hourly (cost plus) basis consistent with our current hourly rate
schedule. See attached Exhibit B.

Special Terms of Compensation: None

Other Special Terms of

Individual Project Order: None

ACCEPTED:

CITY OF INVER GROVE HEIGHTS KIMLEY-HORN AND ASSOCIATES, INC.
BY: BY:

TITLE: Mayor

N
TITLE: /VZ/ /}/Méd/

DATE:

April 27, 2009

DATE: 9/0./09
e/,



EXHIBIT A
SCOPE OF SERVICES

INDIVIDUAL PROJECT ORDER (IPO) NO. 5D

CLARK ROAD IMPROVEMENTS
CITY PROJECT 2007-17

Previous IPO’s No. 5, 5A, 5B, and 5C included feasibility study, final design, and construction phase
services for the Clark Road Improvements, City Project 2007-17. This IPO includes additional final
design phase services for the project as requested and/or required by City and Mn/DOT staff and is

detailed below.
A. Cooperative Agreement Review

Additional final design services were required to address Mn/DOT Cooperative Agreement review
comments. Tasks include agreement review, coordination of property owner agreements/right-of-
way documentation, and miscellaneous plan and specification revisions.



EXHIBIT B
ESTIMATED COSTS

INDIVIDUAL PROJECT ORDER (IPO) NO. 5D

CLARK ROAD IMPROVEMENTS
CITY PROJECT 2007-17

Kimley-Horn proposes to perform all services included within this IPO on an hourly (cost plus) basis using

our current standard hourly rate schedule. The following is a summary of our estimated costs.

Services Fee Basis Total Cost

A. Cooperative Agreement Review Hourly A § 5,000
Reimbursable Expenses 3 300
Total $ 5,300

Reimbursable expenses (copy/printing charges, plotting, mileage, delivery charges, faxes, etc.) will be
charged as an office expense at 6.0% of the labor fee. Subconsultant costs will be bilied directly to the

City with no Kimley-Hom markup.

Our total estimated not-to-exceed cost for the scope of services included as a part of this IPO is, therefore,

$5,300 including all labor and reimbursable expenses.



EXHIBIT C
SCHEDULE

INDIVIDUAL PROJECT ORDER (IPO) NO. 5D

CLARK ROAD IMPROVEMENTS
CITY PROJECT 2007-17

‘Work will be completed based upon a schedule agreed upon with the City of Inver Grove Heights. The
schedule for the project is dependent upon receipt of Mn/DOT Cooperative Agreement approval. The
current schedule for the project is as follows:

Council Approve Cooperative Agreement, April 27, 2009

- Approve Plans & Specs,

& Authorize Ad for Bids

First Advertisement for Bids May 3, 2009
Bid Opening May 28, 2009
Council Award Project June 8§, 2009
Start Construction June 22, 2009
Construction Complete October 2009



AGENDA ITEM H @

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Resolution Authorizing Individual Project Order No. 11B with Kimley-Horn and Associates, Inc.
for City Project No. 2008-11 — Southern Sanitary Sewer, East Segment

Meeting Date:  April 27, 2009 Fiscal/FTE Impact:
Item Type: Consent None
Contact: Scott D. Thureen, 651.450.2571 Amount included in current budget
Prepared by: Scott D. Thureen, Public Works Director Budget amendment requested
Reviewed by: s FTE included in current complement
New FTE requested — N/A
X | Other: Project Funds

PURPOSE/ACTION REQUESTED

Consider resolution approving Individual Project Order (IPO) No. 11B for City Project No. 2008-11 —
Southern Sanitary Sewer, Eastern Segment.

SUMMARY

On February 11, 2008, the City Council approved IPO No. 9 with Kimley-Horn and Associates, Inc. to
prepare the feasibility study for the subject project. On March 24, 2008, the Council authorized the
preparation of constructions plans and specifications and authorized advertisement for bids. The City
Council approved IPO No. 11 which covered the cost of plan and specification preparation, bidding
assistance, updating the assessment roll based on bid results, and acquiring necessary construction
permits on May 27, 2008. On February 23, 2009, the City Council approved IPO No. 11A which
covered the cost of the preparation of the amendment to the Feasibility Report, additional final design
costs associated with revisions to address concerns of Swift Transportation and |-State, and some

construction phase services.

IPO No. 11B covers the cost of the third, and final, amendment to the Feasibility Report and additional
final design services associated with negotiations with the property owners, preparation for and
presentation at Council meetings, and the railroad permit cost.

| recommend approval of the resolution approving Individual Project Order No. 11B for City Project No.
2008-11 — Southern Sanitary Sewer, Eastern Segment in the amount of $19,605.

SDT/kf
Attachments: Resolution
IPO No. 11B



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION APPROVING INDIVIDUAL PROJECT ORDER NO. 11B WITH KIMILEY-HORN AND
ASSOCIATES, INC. FOR CITY PROJECT NO. 2008-11 - SOUTHERN SANITARY SEWER,
EASTERN SEGMENT

RESOLUTION NO.

WHEREAS, City Council approved the preparation of a feasibility study for City Project No.
2008-11 — Southern Sanitary Sewer, Eastern Segment on February 11, 2008; and

WHEREAS, on March 24, 2008, City Council authorized preparation of construction plans and
specifications, authorized advertisement for bids, and (on May 27, 2008) approved Individual Project
Order No. 11 for those tasks; and

WHEREAS, on February 23, 2009, the City Council approved IPO No. 11A for additional
feasibility phase, additional final design phase services and construction phase services; and

WHEREAS, Kimley-Horn and Associates, Inc. has submitted IPO No. 11B for additional
feasibility phase and final design phase services as requested by the City of Inver Grove Heights.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE
HEIGHTS THAT:

1. Individual Project Order No. 11B with Kimley-Horn and Associates, Inc. for the following
work is hereby approved:

Southern Sanitary Sewer, Eastern Segment

Additional Feasibility Study Services $2,500
Additional Final Design Phase Services 15,000
Reimbursable Expenses 1,050
Permit Fees 1,055
Total $19,605
2. The City is authorized to enter into IPO No. 11B with Kimley-Horn and Associates, Inc.

Adopted by the City Council of Inver Grove Heights, MN this 27" day of April 2009.

AYES:
NAYS:

George Tourville, Mayor

ATTEST:




INDIVIDUAL PROJECT ORDER NUMBER 11B

Describing a specific agreement between Kimley-Horn and Associates, Inc. (the Consultant), and City of Inver
Grove Heights (the Client) in accordance with the terms of the Master Agreement for Continuing Professional
Services dated October 31, 2005, which is incorporated herein by reference.

Identification of Project: Southern Sanitary Sewer - East Segment Improvements
City Project 2008-11

General Category of Services: Additional Feasibility Study and Final Design Phase Services

Specific Scope of Basic Services: Additional feasibility study and final design phase services and construction
phase services for the Southern Sanitary Sewer - East Segment Improvements.
See attached Exhibit A for a more detailed summary of the scope of services.

Additional Services if Required: ~ None identified at this time.

Schedule: See attached Exhibit C.

Deliverables: Amended Feasibility Report
Final Construction Plans

Railroad Permit

Method of Compensation To be billed on an hourly (Cost Plus) basis consistent with our current hourly
rate schedule. See attached Exhibit B.

Special Terms of Compensation: None

Other Special Terms of

Individual Project Order: None

ACCEPTED:

CITY OF INVER GROVE HEIGHTS KIMLEY-HORN AND ASSOCIATES, INC.
TITLE: TITLE: Vl( I /0/ Kfr//:‘/}%

DATE: DATE: / Zo/ 09



EXHIBIT A
SCOPE OF SERVICES

INDIVIDUAL PROJECT ORDER (IPO) NO. 11B

SOUTHERN SANITARY SEWER - EAST SEGMENT IMPROVEMENTS
CITY PROJECT 2008-11

Previous IPO No. 11 included final design phase services for the Southern Sanitary Sewer - East
Segment Improvements. IPO 11A included additional feasibility study and final design phase
services for the project, as well as construction phase services for the southern portion to be bid as a
stand-alone City project. This IPO includes additional feasibility study and final design phase
services for the project.

1. Feasibility Study Services

A. City staff requested a third amendment to the feasibility report to divide the proposed
improvements into two segments (northern and southern) and to identify costs and
proposed funding sources for each segment.

2. Final Design Services

Additional services have been requested by City staff and/or were required for the final design
phase of the project as follows:

A. City staff requested that Kimley-Horn perform additional tasks associated with levying of
assessments and acquisition of easements for the project. Tasks include:

e Coordination with Integra Realty Resources in preparation of appraisals

e Coordination with City Attorney in preparation and review of agreements
addressing assessments and easements

e Answer property owner questions

e Negotiations with property owners

B. City staff requested that Kimley-Horn continue property owner coordination for the
project which resulted in additional meetings with City staff, the City Attorney, and
property owners.

C. City staff requested assistance in preparing for the Public Hearing. Tasks included
drafting of Council background report and attendance at the Council work session.

D. Preparation of a railroad encroachment permit is required for the project due to the fact
that construction is proposed within existing railroad right-of-way. We will pay the
application fee of $1,055.



EXHIBIT B
ESTIMATED COSTS

INDIVIDUAL PROJECT ORDER (IPO) NO. 11B

SOUTHERN SANITARY SEWER - EAST SEGMENT IMPROVEMENTS
CITY PROJECT 2008-11

Kimley-Horn proposes to perform all services included within this IPO on an hourly (cost plus) basis
using our current standard hourly rate schedule. The following is a summary of our estimated costs
for these services.

Services Fee Basis Total Cost
1. Feasibility Study Hourly

A. Amendment to Feasibility Report $ 2,500
2. Final Design Phase Hourly

A. Additional Assessment/Acquisition Tasks $ 7,000
B. Additional Meetings $ 6,000
C. Public Hearing Assistance $ 2,000
Subtotal $ 17,500
Reimbursable Expenses $ 1,050
Permit Fees $ 1.055
Total $ 19,605

Reimbursable expenses (copy/printing charges, plotling, mileage, delivery charges, faxes, etc.) will be
charged as an office expense at 6.0% of the labor fee. Subconsultant costs will be billed directly to
the City with no Kimley-Horn markup.

Our total estimated not-to-exceed cost for the scope of services included as a part of this IPO is,
therefore, $ 19,605 including all labor and reimbursable expenses.



EXHIBIT C
SCHEDULE

INDIVIDUAL PROJECT ORDER (IPO) NO. 11B

SOUTHERN SANITARY SEWER - EAST SEGMENT IMPROVEMENTS
CITY PROJECT 2008-11

Work will be completed based upon a schedule agreed upon with the City of Inver Grove Heights.
The current schedule for the project is as follows:

Assessment Hearing April 27, 2009
Award Contract June &, 2009
Begin Construction August 2009
Construction Complete October 2009



AGENDA ITEM 4 l 1

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Resolution Approving Individual Project Order No. 13 with Kimley-Horn and Associates,
Inc. for City Project No. 2008-08 — TH 52 East Frontage Road Improvements (Sanitary
Sewer)

Meeting Date:  April 27, 2009 Fiscal/FTE Impact:
ltem Type: Consent None
Contact: Scott D. Thureen, 651-450-2571 Amount included in current budget
Prepared by: Scott D. Thureen, Public Works Director Budget amendment requested
Reviewed by: T FTE included in current

complement

New FTE requested — N/A

X | Other: Sewer Connection Fund

PURPOSE/ACTION REQUESTED:

Consider resolution approving Individual Project Order (IPO) No. 13 with Kimley-Horn and
Associates, Inc., for City Project No. 2008-08 — TH 52 East Frontage Road Improvements
(Sanitary Sewer).

SUMMARY

The plans and specifications for City Project No. 2008-08 were prepared by Kimley-Horn and
Associates and incorporated into Mn/DOT’s plans for its TH 52 East Frontage Road project.

On February 23, 2009, the City Council ordered City Project No. 2008-08. Bids were opened by
Mn/DOT on February 27, 2009 and a contract was awarded on April 1, 2009 to Carl Bolander

and Sons, Co.
IPO No. 13 covers the cost of construction phase services, including surveying and staking.

| recommend approval of the resolution approving IPO No. 13 for City Project No. 2008-08 — TH
52 East Frontage Road Improvements (Sanitary Sewer) in the amount of $14,150.

SDT/kf
Attachments: Resolution
IPO No. 13



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION APPROVING INDIVIDUAL PROJECT ORDER NO. 13 WITH KIMLEY-HORN
AND ASSOCIATES, INC. FOR CITY PROJECT NO. 2008-08 — TH 52 EAST FRONTAGE
ROAD IMPROVEMENTS (SANITARY SEWER)

RESOLUTION NO.

WHEREAS, City Council ordered City Project No. 2008-08 on February 23, 2009; and

WHEREAS, Mn/DOT awarded a contract for its TH 52 East Frontage Road project;
which includes City Project No. 2008-08; and

WHEREAS, Kimley-Horn and Associates, Inc. has submitted Individual Project Order
(IPO) No. 13 for construction phase services as requested by the City of Inver Grove Heights.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE
HEIGHTS, MINNESOTA THAT:

1. Individual Project Order No. 13 with Kimley-Horn and Associates, Inc. for the
following work is hereby approved:

TH 52 East Frontage Road Improvements (Sanitary Sewer)

Construction Phase Services $13,500
Reimbursable Expenses 650
Total $14,150
2. The City is authorized to enter into IPO No. 13 with Kimley-Horn and Associates,
Inc.

Adopted by the City Council of Inver Grove Heights, Minnesota this 27" day of April 2009.

AYES:
NAYS:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy Clerk



INDIVIDUAL PROJECT ORDER NUMBER 13

Describing a specific agreement between Kimley-Horn and Associates, Inc. (the Consultant), and City of Inver
Grove Heights (the Client) in accordance with the terms of the Master Agreement for Continuing Professional
Services dated October 31, 2005, which is incorporated herein by reference.

Identification of Project: TH 52 East Frontage Road Improvements
City Project 2008-08
General Category of Services: Construction Phase Services

Specific Scope of Basic Services: Construction Phase Services for the construction of the TH 52 East Frontage
Road by Mn/DOT.

Additional Services if Required:  None identified at this time.

Schedule: See attached Exhibit C.
Deliverables: Construction Staking
Approved Shop Drawings
Method of Compensation To be billed on an hourly (Cost Plus) basis consistent with our current hourly

rate schedule. See attached Exhibit B.

Special Terms of Compensation: None

Other Special Terms of

Individual Project Order: None

ACCEPTED:

CITY OF INVER GROVE HEIGHTS KIMLEY-HORN AND ASSOCIATES, INC.

BY: BY: ““<7.1L7{ L—»’
TITLE: TITLE: %/ Z;d 14/!47/
DATE: DATE: '5// Zf‘;/ o7




EXHIBIT A
SCOPE OF SERVICES

INDIVIDUAL PROJECT ORDER (IPO) NO. 13

TH 52 EAST FRONTAGE ROAD IMPROVEMENTS
CITY PROJECT 2008-08

This IPO includes construction phase services for the northern portion of the Southern Sanitary Sewer
- Bast Segment project which will be constructed as a part of the Mn/DOT TH 52 East Frontage Road

project.

1.

Construction Phase Services

Construction phase services for the southern portion of the project were included in IPO 11A.
City staff has requested that Kimley-Horn provide the following construction phase services
for the northern portion of the project which is included in the Mn/DOT East Frontage Road
project:

A.

Coordination & Design Revision Assistance

At the request of the City, we will coordinate with the Contractor, City staff, and Mn/DOT
staff throughout the project construction to answer questions and provide design revision
assistance as necessary.

Construction Surveying & Staking Services

We will provide construction staking services for the sanitary sewer and watermain
improvements only. We have assumed that Mn/DOT will provide staking services for the
remainder of the East Frontage Road Improvements. Staking services will be provided by
Gorman Surveying as a Kimley-Horn subconsultant.

Shop Drawing Review

We will review and approve shop drawings for the project submitted by the Contractor.
We have assumed that this will include review of the following shop drawing submittals:

e  Watermain
» Sanitary Sewer

Meetings
We will attend the preconstruction meeting and the weekly construction meetings on an

as-needed basis. We have assumed attendance at up to 6 meetings (an average of one per
month) will be required throughout construction of the project improvements.



EXHIBIT B
ESTIMATED COSTS

INDIVIDUAL PROJECT ORDER (IPO) NO. 13

TH 52 EAST FRONTAGE ROAD IMPROVEMENTS
CITY PROJECT 2008-08

Kimley-Horn proposes to perform all services included within this IPO on an hourly (cost plus) basis
using our current standard hourly rate schedule. The following is a summary of our estimated costs
for these services.

Services Fee Basis Total Cost
1. Construction Phase Hourly
A. Coordination & Design Revision Assistance $ 4,000
B. Construction Surveying & Staking Services 3 3,000
C. Shop Drawing Review $ 1,500
D. Meetings $ 5,000
Subtotal $ 13,500
Reimbursable Expenses $ 650
Total $§ 14,150

Reimbursable expenses (copy/printing charges, plotting, mileage, delivery charges, faxes, etc.) will be
charged as an office expense at 6.0% of the labor fee. Subconsultant costs will be billed directly to
the City with no Kimley-Horn markup.

Our total estimated not-to-exceed cost for the scope of services included as a part of this IPO is,
therefore, $ 14,150 including all labor and reimbursable expenses.



EXHIBIT C
SCHEDULE

INDIVIDUAL PROJECT ORDER (IPO) NO. 13

TH 52 EAST FRONTAGE ROAD IMPROVEMENTS
CITY PROJECT 2008-08

Work will be completed based upon a schedule agreed upon with the City of Inver Grove Heights.
The current schedule for the project is as follows:

Construction Begins April 2009

Construction Complete September 2009



AGENDA ITEM

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Meeting Date:  April 27, 2009 Fiscal/FTE Impact:

ltem Type: Consent X | None

Contact: Franklin Martin, 651-450-2549 Amount included in current budget

Prepared by: Franklin Martin Budget amendment requested

Chief Building Official

Reviewed by: N/A FTE included in current complement
New FTE requested — N/A
Other (Revenue)

PURPOSE/ACTION REQUESTED

The City Council is to consider approving a Resolution Proclaiming May 3 — 9, 2009 as
Building Safety Week.

SUMMARY

To help raise awareness of building safety the City of Inver Grove Heights will celebrate Building
Safety Week during the week of May 3 — 9, 2009. Across the nation, communities will promote
the use and understanding of building safety and fire prevention codes to protect lives and
property. The theme this year is “Building Safety: Where You Work, Live, and Play.”

To further enhance public awareness of building safety, the Building Inspections Department will
host a Homeowner Building Workshop on Thursday, May 7, 2009 from 5 — 7 p.m. with the
purpose of assisting property owners and occupants to understand the building process. Staff
will be available to answer questions about building permit and inspection process and building
code requirements. Handouts on general construction projects will also be available to all who
attend.

Building safety and fire prevention codes address all aspects of construction, such as structural
soundness of buildings, reliability of fire prevention and suppression systems, plumbing and
mechanical systems, and energy efficiency and sustainability. To ensure buildings are safe
requires active participation of building safety and fire prevention officials, architects, builders,
engineers, and others in the construction industry, as well as property owners.

Building Safety Week, first observed in 1980, is sponsored by the International Code Council, a
membership organization dedicated to building safety and fire prevention, of which the City of
Inver Grove Heights is an active member. The International Code Council develops the codes
used to construct residential and commercial buildings, including homes and schools. Most
U.S. cities, counties, and states choose the International Codes — building safety codes
developed by the International Code Council.

e Tom Link, Community Development Director



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO.

RESOLUTION PROCLAIMING MAY 3 -9, 2009, IS BUILDING SAFETY WEEK

WHEREAS, through our continuing efforts to address critical safety issues in the built
environment that affect our citizens, regardless of age or occupation, both in everyday life and in
times of natural disaster, we are confident that our structures are safe and sound; and,

WHEREAS, vigilant guardians — building safety and fire prevention officials, architects,
engineers, builders and others in the construction industry — work year-round to ensure the safe
construction of buildings; and,

WHEREAS, these dedicated members of the International Code Council develop and
implement the highest-quality codes to protect Americans in the buildings where we live, learn
work, and play; and,

WHEREAS, the International Codes, the most widely adopted building safety and fire
prevention codes in the nation, are used by most U.S. cities, counties, and states; these modern
building safety codes also include safeguards to protect the public from natural disasters such as
hurricanes, snowstorms, tornadoes, wildland fires, and earthquakes; and,

WHEREAS, Building Safety Week, sponsored by the International Code Council,
reminds the public about the critical role of our communities’ largely unknown guardians of
public safety — our local code officials—who help prevent countless accidents and fires; and,

WHEREAS, the theme, “Building Safety: Where You Live, Work, and Play,”
encourages all Americans to raise awareness of the importance of building safety; green and
sustainable building; pool, spa, and hot tub safety; and new technologies in the construction
industry; it presents appropriate steps everyone can take to ensure that the places where we live,
learn, work, and play are safe, and that countless lives have been saved due to the
implementation of safety codes by locals and state agencies; and,

WHEREAS, this year, as we observe Building Safety Week, we ask everyone to
consider projects to improve building safety at home and in the community, and to acknowledge
the essential service provided to all of us by local and state building departments and federal
agencies in protecting lives and property;



NOW, THEREFORE, BE IT RESOLVED THAT THE CITY COUNCIL OF THE CITY
OF INVER GROVE HEIGHTS, hereby proclaims that May 3 through May 9, 2009, as
Building Safety Week.

Adopted by the City Council of Inver Grove Heights this day of , 2009.

AYES:
NAYS:

George Tourville, Mayor
ATTEST:

Melissa Rheaume, Deputy Clerk



AGENDA ITEM z J

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Consider a Resolution Receiving the Feasibility Report, Authorizing Preparation of Plans and
Specifications, and Scheduling a Public Hearing for the 2009 Pavement Management Program, City
Project No. 2008-09G - Cahill Avenue/Brooks Boulevard Mill and Overlay

Meeting Date: April 27, 2009 Fiscal/FTE Impact:
ltem Type: Consent None
Contact: Steve Dodge, 651-450-2541 Amount included in current budget
Prepared by: Steve Dodge, Asst. City Engineer Budget amendment requested
Reviewed by: Scott D. Thureen, Public Works Director FTE included in current complement
Py New FTE requested — N/A
X | Other: Pavement Management Fund,
Assessments

PURPOSE/ACTION REQUESTED

Consider a resolution receiving the Feasibility Report, authorizing preparation of plans and specifications, and
scheduling a public hearing for the 2009 Pavement Management Program, City Project No. 2008-09G — Cahill
Avenue/Brooks Boulevard Mill and Overlay.

SUMMARY

The project was initiated by the City’s Pavement Management Program (PMP) as approved by the City Council.
The bituminous mill and overlay of Cahill Avenue from 200 feet south of Cuneen Trail to Callahan Trail and
Brooks Boulevard from Broderick Boulevard to Cahill Avenue will include a full street width 2-inch-deep mill,
miscellaneous curb replacement, storm casting adjustments, miscellaneous street repair, new pedestrian ramps,
2-inch bituminous overlay, and striping. A detailed project description is included in the attached feasibility report.

These streets were constructed in 1993 and 1994. The pavement condition index (PCI) for these streets was
assessed three years ago at 81 and 87 out of a possible 100. Any rating between a PCI of 35 and 66 warrants a
mill and overlay as determined by City policy for the PMP. Since the last pavement assessment, significant
wearing course failure has occurred. The City retained American Engineering and Testing (AET) to take core
samples on both streets analyze them and report back to the City with recommendations. In their May 7, 2008
report, AET recommended a two-inch-deep mill and overlay due to the wearing course layer having insufficient
density. The binder and base bituminous courses were found to be in good condition with proper densities.
Therefore, staff recommends a mill and overlay as a part of the PMP based on AET’s technical report and

analysis.

The total estimated project cost is approximately $457,000 including legal, engineering, administration, financing,
and contingencies. Funding sources include the Pavement Management Fund and special assessments. The
amended report includes optional assessment reductions of 10 percent and 20 percent for developments with
internal private roads, as directed by City Council.

| recommend approval of the attached resolution receiving the Feasibility Report, authorizing preparation of plans
and specifications, and scheduling a public hearing for the 2009 Pavement Management Program, City Project
No. 2008-09G — Cahill Avenue/Brooks Boulevard Mill and Overlay.

SWD/kf
Attachments:  Feasibility Report
Resolution



FEASIBILITY REPORT

2009 PAVEMENT MANAGEMENT PROGRAM
INVER GROVE HEIGHTS, MINNESOTA

PROJECT NO. 2008-09G

CAHILL AVENUE BROOKS BOULEVARD MILL AND OVERLAY PROJECT

LOCATION:

IMPROVEMENT:

INITIATION:

PARCELS AFFECTED:

ISSUES:

RIGHT-OF-WAY:

EASEMENTS:

Refer to Exhibit 1 for the project location.

Area:
Cahill Avenue from 200 ft South of Cuneen Trail to Callahan Trail.
Brooks Boulevard from Broderick Boulevard to Cahill Avenue

The bituminous mill and overlay of Cahill Avenue and Brooks Boulevard will
include a full street width 2-inch-deep mill, miscellaneous curb replacement,
storm casting adjustments, miscellaneous street repair, new pedestrian
ramps, 2-inch bituminous overlay, and striping.

City Council (Annual Pavement Management Program)

Refer to Exhibit 1.

1 Single Family, 4 Institutional, 3 Commercial, and Multi-Family.

This project is part of the City’s annual Pavement Management Program
(PMP). This section of Cahill Avenue was constructed in 1993. The average
pavement condition index (PCI) for Cahill Avenue is 81 out of a possible
100. Brooks Boulevard was constructed in 1994. The average pavement
condition index (PCI) for Brooks Boulevard is 88 out of a possible 100. The
last time the pavement was surveyed for both streets was 3 years ago and
since that time significant wearing course failure has occurred. On
April 10, 2008 American Engineering and Testing (AET) took core samples
on both streets, analyzed them and reported back to the City with
recommendations. The written portion of the AET Report is attached,
minus the pictures and gradation test sheets, which are available and on
file with the Engineering Division. In their May 7, 2008 report, AET
recommended a two-inch-deep mill and overlay due to the wearing course
layer having insufficient density. For this reason, staff recommends a mill
and overlay as a part of the PMP.

The existing right-of-way is adequate.

None are required.
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FEASIBILITY: The improvement project as proposed is necessary, cost-effective, and
technically feasible. The project and it's elements should be implemented as
proposed in this study. The improvements, once completed, will be a benefit
to the properties served.

SCHEDULE: Council Receives Feasibility Report, Authorizes
Preparation of Plans and Specifications and
Orders Public Improvement Hearing.. .......................April 27, 2009
Public Improvement Hearing and Council Orders
Public Improvement Project, Approves
Plans and Specifications and Authorizes

Advertisement for Bids.............cccceceeeieeeeceeeeenen......May 26, 2009
First Advertisement for BidS ......oooveeiiieoei e June 7 - 8, 2009
1o [ @] oT-T011 o To O U June 30, 2009
Council Considers Contract Award ..........cccecveeiviiiiicece e July 13, 2009
Start Construction ... ... nduly 24, 2009
Substantial Completion..............cooii September 11, 2009
Final Completion............oooii i October 15, 2009

FINANCING: Estimated Costs

Total Construction $331,030
Construction Contingency $33,103
Engineering $49,655
Fiscal $3,310
Legal $3,310
Administration $9,931
Capitalized Interest $26,482
Total Estimated Project Cost $456,821

The total project cost includes the following items at a percentage of the
construction cost: 10% construction contingency, 15% engineering, 1%
fiscal, 1% legal, 3% administrative, and 8% capitalized interest (Refer to
Table 1).

PROJECT FUNDING: The project will be funded from special assessments and the Pavement
Management Fund (440).

The special assessments occur to the benefited properties in accordance with
Minnesota Statutes Chapter 429. Under the approved funding policy for the
PMP, the City portion consists of at least 20 percent of the assessable project
cost, plus extra bituminous width, corner credits, and adding in the cost of
items that are paid for in full by the City, such as striping and pedestrian curb
ramps.
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On streets that are on the City’s Municipal State Aid System, County Roads
or Highways, or designated as higher volume than a typical local street, the
assessments are based on the cost for a typical local street. For example,
Cahill Ave has a 48-foot-wide bituminous mat. The City would pay for the
difference between the width of the actual street (48 feet) and a typical local
street (29-foot-wide bituminous mat), plus 20 percent of the cost of the local

street.
STREET ASSESSMENTS
Total Estimated Project Cost ($331,030 x 1.38) $456,821
100 Percent City Contribution ($76,382 x 1.38) - $105.407
(Includes: striping, pedestrian ramps, and $351,414
extra street width)
20 Percent City Contribution ($50,936 x 1.38) -$70,.292
$281,122
Corner Credit Contribution -$23479
$257,643
ESTIMATED TOTAL STREET ASSESSMENT $257,643

The proposed funding allocation is:

Special Assessments $257,643
Pavement Management Fund +$199.178
TOTAL $456,821

Individual parcel assessments are determined using the City’s PMP
Funding Policy.  Multi-family, Commercial, Industrial and Institutional
properties are assessed on a front footage basis. The proposed
assessments are listed in Table 2. The potential multi-family private street
assessment adjustments are listed in the last 2 columns of Table 2. The
average per parcel adjustment is about $32 ($26 to $58) for the 10 percent
reduction, and $65 ($52 to $116) for the 20 percent reduction. The optional
assessment reductions result in increased City contribution of $15,937 (10
percent) and $31,874 (20 percent).
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| AMERICAN ENVIRONMENTAL
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 FORENSICS

REPORT OF PAVEMENT SURFACE EXPLORATION
AND MATERIALS TESTING AND EVALUATION

PROJECT: REPORTED TO:

PAVEMENT CORES, BITUMINOUS CITY OF INVER GROVE HEIGHTS
TESTING AND ENGINEERING REVIEW DEPARTMENT OF PUBLIC WORKS
CAHILL AVENUE AND BROOKS 8150 BARBARA AVENUE
BOULEVARD INVER GROVE HEIGHTS, MN 55077

INVER GROVE HEIGHTS, MINNESOTA
ATTN: STEVE DODGE

DATE: May 7, 2008 AET JOB NO: 01-04025

INTRODUCTION

This report presents the results of the pavement coring, bituminous testing, and pavement review we
conducted for the evaluation of pavement deterioration on Cahill Avenue and Brooks Boulevard in
the City of Inver Grove Heights, Minnesota. This work was performed per our April 8, 2008

proposal letter, which was authorized by you on April 9, 2008. The scope of work reported herein is

as follows:

Field
o Obtain 8 cores from Cahill Avenue in areas of poor condition
» Obtain 2-4 cores from Cahill Avenue and 4-6 cores from Brewster Avenue in areas of
acceptable pavement condition (8 total cores). AET understands that this work will only

be done at the direction of the City.
s Patch surface with bituminous patching mixture.

Lab Testing
e Obtain in place mixture properties by measuring thickness and density of upper layer of
bituminous cores.
o Marshall Density testing of recompacted specimens
» Perform extraction and gradation tests of field specimens to verify compliance with project

requirements

Report
o The report will include a summary of physical test results, comparison of existing mixture
properties to mix design requirements, recommendation for future maintenance.

iIns document shali nar b2 reproduced, excepl n full, without written approval of American Engineering Tesling, lnc.
550 Cleveland Avenue North « St. Paul, MN 55114
Phone 651-659-9001 = Toll Free 800-372-6364 « Fax 651-659-1379 « www.amengtest.com

Offices throughoul Florida, Minnesota, South Dakota & Wisconsin
AN AFFIRMATIVE ACTION AND EQUAL OPPORTUNITY EMPLOYER
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PROJECT INFORMATION

We understand that.both roadways were paved in 1993 and the bituminous mixtures generally
complied with Mi/DOT Specification 2340. We also understand that the roadways received
chipseals between 1998 and 2001. No other road work has occurred until April, 2008 when
significant portions of the upper layer (wearing course) of the surface started debonding from the
lower layers resulting in a significant number of shallow potholes. These potholes, and surrounding

areas of pavement that appeared likely to debond in the near future were milled off and patched in

the first two weeks of April, 2008.

The presented project information represents our understanding of the proposed construction. This
information is an integral part of our engineering review. It is important that you contact us if there are
changes from that described so that we can evaluate whether modifications to our recommendations are

appropriate,

A total of eighteen cores were taken from both roadways, eight from Brooks Boulevard and ten from
Cahill Avenue, a description of the core locations are attached to this document as Figure 1. The
average core thickness for Cahill Avenue was 8 inches, for Brooks Boulevard it was 6 inches. The
cores were purposely taken from areas in each roadway that appeared to have significant pavement
distress visible in the surface and in areas that showed no visible distress. The intent of the coring
program was to obtain sufficient bituminous material to determine whether there were measureable
material properties that made the pavement susceptible to the surface debonding that was taking
place. A total of ten (10) cores were taken from the damaged pavement areas, five from each
roadway. Pictures of cores from areas that exhibited pavement distress are attached as Figure 2. Itis
apparent from the pictures that the chipseal has debonded from the underlying 2340 bituminous
wearing course in the areas showing surface distress. It is also apparent that there is stripping (loss
of bituminous binder in the asphalt resulting in a loose aggregate mixture) in the asphalt wearing

course, which is causing the shallow potholes on the roadway surface (Figure 3).
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A lotal of eight (8) cores were taken from areas of the pavement that did not exhibit any surface
distress, five (5) from Cahill Avenue, and three (3) from Brooks Boulevard. Figure 4 shows several
of these cores. It is apparent that while the chipseal is still intact, there is evidence of some moisture

intrusion into the underlying bituminous wearing course (note the darker color in the upper %" of

cores 3, 4 and 5).

LABORATORY TESTING

The chipseal was removed from the bituminous cores and the wearing course was sawed off each

core so that it could be tested for density. The test reports are attached as Figures 5 and 6. The table
below summarized the density results. It can be seen that the areas of the pavement that did not
exhibit surface deterioration have an average density of 93.3% of the maximum density. The
bituminous wearing course in the areas that do exhibit pavement deterioration have an average
density of 90.7% of the maximum density of the material. This difference is significant, since higher

density equates to lower in place air voids and a higher resistance to moisture absorption and

stripping susceptibility.

Figures 7 and 8 show the bituminous extraction results. The cores from the pavement showing no
surface deterioration contained 6.0% bituminous, while those that were deteriorated contained 5.6%
bituminous. This is likely not due to lower bituminous content during construction, but is likely the

result of the stripping of the bituminous from the aggregate matrix in the asphalt mixture.

CONCLUSION AND RECOMMENDATIONS

A review of the cores from both Cahill Avenue and Brooks Boulevard shows that the asphalt
pavement is similar in both roadways, which was expected. The pavement deterioration is
limited to the upper lift of asphalt (wearing course) which is approximately 2 inches thick. It
appears that the deterioration was caused by moisture intrusion into the wearing course,
especially in the areas with higher air voids, which caused stripping of the bituminous binder

away from the aggregate. This condition may have been aggravated by an atypical spring which
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had several freeze thaw cycles combined with significant snowfall and rainfall events, increasing
the time the pavement was saturated. An additional mitigating factor may have been the
presence of the chipseal on the surface. While a chipseal is generally considered a preventative
maintenance practice, on pavement that is susceptible to moisture infiltration, it can also keep a
permeable pavement saturated, leaving it more prone to stripping than it would have been

without the chipseal.

The areas of the pavement that are currently not showing any deterioration do have lower air
voids than those which the deterioration. Figures 3 and 4 do show some evidence of moisture
susceptibility of these areas as well. Due to the age of the pavement, and the deterioration being
limited to only the wearing course, we recommend that both roadways be milled to a depth of
two inches and overlaid with a new bituminous wearing course. We recommend that the new
bituminous meet the requirements of Mn/DOT Specification 2360. If the 20 year design traffic is
less than 3 million ESAL’s we recommend MVWE35035C, if it exceeds 3 million ESAL’s, or if

there is a large amount of truck traffic with turning movements we recommend SPWEB440F.

LIMITATIONS

The data derived through this sampling and observation program have been used to develop our opinions
about the subsurface conditions at your site. However, because no exploration program can reveal totally
what is in the subsurface, conditions between borings and between samples and at other times, may differ
from conditions described in this report. The exploration we conducted identified subsurface conditions
only at those points where we took samples or observed ground water conditions, Depending on the
sampling methods and sampling frequency, every soil layer may not be observed, and some materials or
layers which are present in the ground may not be noted on the boring logs.

If conditions encountered during construction differ from those indicated by our borings, it may be
necessary to alter our conclusions and recommendations, or to modify construction procedures, and the

cost of construction may be affected,

The extent and detail of information about the subsurface condition is directly related to the scope of the
exploration. It should be understood, therefore, that information can be obtained by means of additional

exploration.
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STANDARD OF CARE

Our services for your project have been conducted to those standards considered normal for services

of this type at this time and location. Other than this, no warranty, express or implied, is intended.

CLOSURE

To protect you, AET, and the public, we authorize use of opinions and recommendations in this
report only by you and your project team for this specific project. Contact us if other uses are
intended. Even though this report is not intended to provide sufficient information to accurately
determine quantities and locations of particular materials, we recommend that your potential
contractors be advised of the report availability.

[f you have any questions regarding the work reported herein, or if we can be of further service to

you, please do not hesitate to contact me at (651) 755-5795 or drettner@amengtest.com.

Report Prepared by: Report Reviewed by:

American Engineering Testing, Ine. American Engineering Testing, Inc.
. ' “_,/‘_7
vef AJpttae )

David L. Rettner, PE Joseph F. Korzilius

Principal Engineer Principal Engineer

MN Reg. #20458

Attachments:
Figure 1 - Core Locations
Figures 2-4 Core Pictures
Figures 5-6 Bituminous Density Test Reports
Figures 7-8 Bituminous Extraction Gradation Reports
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CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION RECEIVING THE FEASIBILITY REPORT, AUTHORIZING THE PREPARATION OF PLANS
AND SPECIFICATIONS, AND SCHEDULING A PUBLIC HEARING FOR THE 2009 PAVEMENT
MANAGEMENT PROGRAM - CITY PROJECT NO. 2008-09G — CAHILL AVENUE/BROOKS BOULEVARD
MILL AND OVERLAY

RESOLUTION NO.

WHEREAS, a feasibility report has been prepared by the Public Works Director with reference to the
2009 Pavement Management Program for the following project:

Project No. Improvement

2008-09G Cahill Avenue/Brooks Boulevard Mill and Overlay
Bituminous milling, bituminous pavement, utility structure repairs, restoration and
appurtenances.

Area Cahill Avenue from 200 feet south of Cuneen Trail to Callahan Trail and Brooks

Boulevard from Cahill Avenue to Broderick Boulevard

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE HEIGHTS, MINNESOTA
THAT:

1. Said Feasibility Report is hereby received by the City Council of the City of Inver Grove Heights
on April 27, 2009.

2. The City Council will consider the above-mentioned improvements in accordance with the report
and assess, or tax, the abutting properties for all or a portion of the cost of the improvements,
pursuant to Chapter 429 of the Minnesota Statutes at an estimated cost of $456,821.00.

3. The City’s Engineering Division is hereby designated as the Engineer for the project and shall
prepare the final plans and specifications for the project.

4. A public hearing will be held on such improvement at 7:30 p.m. on Tuesday, May 26, 2009 in the
City Council Chambers at 8150 Barbara Avenue and the Deputy Clerk shall give mailed and
published notice of such hearing and improvements as required by law.

Adopted by the City Council of Inver Grove Heights this 27" day of April 2009.

AYES:
NAYS:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy Clerk



AGENDA ITEM 4 K

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Cooperative Construction Agreement No. 92481 between Mn/DOT and the City of Inver Grove
Heights for the T.H. 52 West Frontage Road (State Project No. 1907-72 (T.H. 52 = 053), S.A.P.
178-010-007, City Project No. 2007-17 — Clark Road Extension - TH 52 to Briggs Drive

Meeting Date:  April 27, 2009 Fiscal/FTE Impact:

ltem Type: Consent None

Contact: Scott D. Thureen, 651.450.2571 Amount included in current budget
Prepared by: Scott D. Thureen, Public Works Director Budget amendment requested
Reviewed by: LIST FTE included in current complement

New FTE requested — N/A
X | Other: Cooperative Agreement
Funds, Closed Bond Fund

PURPOSE/ACTION REQUESTED

Consider approval of a resolution authorizing the City of Inver Grove Heights to enter into Cooperative
Construction Agreement No. 92481 between Mn/DOT and the City of Inver Grove Heights for the T.H.
52 West Frontage Road (State Project No. 1907-72 (T.H. 52 = 053), S.A.P. 178-010-007, City Project
No. 2007-17 — Clark Road Extension - TH 52 to Briggs Drive for a lump sum payment.

SUMMARY

This agreement provides for payment to the City of the State’s share of the costs of the construction to
be performed by the City on Clark Road west of T.H. 52. The agreement also outlines the maintenance
responsibilities of the City and the State.

I recommend approval of the Cooperative Construction Agreement No. 92481.

SDT/kf
Attachment: Resolution
Agreement






CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION AUTHORIZING THE CITY OF INVER GROVE HEIGHTS TO ENTER INTO MN/DOT
AGREEMENT NO. 92481 WITH THE STATE OF MINNESOTA, DEPARTMENT OF
TRANSPORTATION, FOR THE STATE’S PAYMENT TO THE CITY FOR THE CLARK ROAD
EXTENSION — T.H. 52 TO BRIGGS DRIVE (STATE PROJECT NO. 1907-72 (T. H. 52 = 053), S. A. P.
178-010-007, CITY PROJECT NO. 2007-17)

RESOLUTION NO.

WHEREAS, the City of Inver Grove Heights applied for and received Mn/DOT funds for the
Clark Road Extension (T.H. 52 to Briggs Drive); and

WHEREAS, the project was ordered, and preparation for final plans and specifications were
approved on March 23, 2009.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE
HEIGHTS THAT:

1. The City of Inver Grove Heights enter into Mn/DOT Agreement No. 92481 with the State
of Minnesota, Department of Transportation to provide for payment by the State to the
City for the State’s share of the costs for access closure, frontage road, storm water
treatment pond construction and other associated construction upon Clark Road (T.H.
52 to Briggs Drive) within the corporate City limits under State Project No. 1907-72 (T.H.
52 = 053), S.A.P. 178-010-007, City Project No. 2007-17.

2. The Mayor and the Public Works Director are authorized to execute the Agreement and
any amendments to the Agreement.

Adopted by the City Council of Inver Grove Heights, MN this 27" day of April 2009.

AYES:
NAYS:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy Clerk






PRE-LETTING STATE OF MINNESOTA Mn/DOT

SERVICES DEPARTMENT OF TRANSPORTATION AGREEMENT NO.
SECTION COOPERATIVE CONSTRUCTION

AGREEMENT | ’ 92481

S.P. 1907-72 (T.H. 52=053)
S.A.P. 178-010-007

City Project 2007-17
State Funds

The State of Minnesota - - AMOUNT ENCUMBERED
‘Department of Transportation, and '
'The City of Inver Grove Heights $594,000.00

Re: State lump sum payment for
frontage road and pond ‘
construction by the City on AMOUNT RECEIVABLE
T.H. 52 ' - - ‘

(Ndne)

THIS AGREEMENT is made and entered into by and between the State of
Minnesota,.Department of Transportation, hereinafter referred to as
the "State" and the City of Inver Grove Heights, Minnesota, acting by

and through its City Council, hereinafter referred to as the "City".



92481

WHEREAS, the City is about to perform access closure, frontage road,
municipal utilities and storm water treatment pond construction and
other associated construction upon, along and adjacent to Trunk
Highway No. 52 from Clark Road to Briggs Drive within the corporate
City limits in accordance with City—prepdred’plans, specifications
and special provisions -designated by the City as City Project 2007-17
'and'State Aid Project No. 178-010-007, and by the State as State
Project No. 1907-72 (T.H. 52=053); and

WHEREAS, the City has requested participation by the State in the
costs of the access closure, frontage road and storm water treatment

pond construction; and

WHEREAS, the State is willing to participatefin the costs of the
access closure, frontage road and storm water treatment pond
construction and associated construction engineering in a lump sum

amount, not to exceed $594,000.00, as hereinafter set forth; and

WHEREAS, Minnesota Statutes Section 161.20, subdivision 2 authorizes
the Commissioner of Transportation to make arrangements with and
cooperate with any governmental authority for the purposes of

constructing, maintaining and improving the trunk highway system.
IT IS, THEREFORE, MUTUALLY AGREED AS FOLLOWS:

ARTICLE I - CONSTRﬁCTION BY THE CITY

Section A. Contract Award and Construction.

The City shall receive bids and award a construction contract to the
lowest responsible bidder, subject to concurrence by the State in
that award, in accordance with State-approved City plans,
specifioations'and.special provisions designated by the City as City

Project 2007-17 and State Aid Project No. 178-010-007, and by the
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State as State Project No. 1907-72 (T.H. 52=053). The contract
construction shali be performed in accordance with State-approved
City plans, specifications and special provisions that are on file in
the office of the City's_Engineer, and are incorporated into this

Agreement by reference.

Section E. Documents to be Furnished to the State

The City shall, within 7 days of opéning bids for the construction
céntract, submit to the State's State Aid Agreements Engineer at
Roseville a copy of the low bid and an abstract of all bids together
"with the City's request for concurrence by the State in the award of
the consﬁruction contract. The City shall not award.the construction
contract until the State advises the City in writing of its ’

concurrence therein.

Section C. Rejection of Bids

The City may reject and the State may require the City to reject any
or all bids for the construction contract. The parﬁy rejecting or
requiring the rejection of bids must provide the other party written
notice of that rejection or requirement for rejection no later than
30 days after opening bids. Upon the rejection of all bids pursuant
to this section, a party may request, in writing, that the blddlng
-process be repeated. Upon the other party's‘written approval of such
request['the City will repeat the bidding procéss in a reasonable

period of time, without cost or expense to the State..

,Section D. Direction, Supervision and Inspection of Construction

The contract construction shall be under the direction of the City
and under the superv151on of a reglstered profe551onal engineer;
however, the contract construction shall be open to inspection by the

State District Engineer's authorized representatives. The City shall
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give the State Aid Agreements Engineer five days notice of its

‘intention to start the contract construction.

Responsibility for the control of materials for the contract
 construction shall be on the City and its contractor and shall be
carried out in accordance with Specifications No. 1601 through and
‘including No. 1609 as set forth in the State's current "Standard

Specifications for Construction®”.

Section E. Completion of Construction

The City shall cause the contract construction to be started and
completed in accordance with the time.schedule in the construction
‘contract special provisions.';The completion date. for the ¢ontract
'construction~may be extended, by an éxchange of letters between the
appropriate City official and the State District Engineer's
authorized representative, for unavoidable delays encountered in the

performance thereof.

Section F. Plan Changes, Etc.

All changes in the plans, specifications and special provisions for
the contract construction and all addenda, change orders and
supplemental agreements entered into by the City and its contractor
for contract construction must be approved in writing by the State

District Engineer's authorized representative.

Section G. Compliancé with Laws, Ordinances and Regulations

- The City shall, in connection with the award and administration of
the construction contract and the performanée of the contract ’
construction, comply and cause its contractor to comply with all
Federal, State and Local laws, and all applicable ordinances and

regulations.
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Section H. Right-of-Way, Easements and Permits

The City shall, without cost or expense to the State, obtain all
rights-of-way, easements, Construction permits and any other permits
and sanctions that may be required.in‘connection with the contract
construction. Prior to advance-payment by the State, the City shall
furnish the State with certified.copies of the documents for those
rights-of—Way and easements, -and certified copies of those
construction permits and other permits and sanctions required for the

contract construction.

The City is responsible for complying with and following Minnesota
Statues 216D.04, Subdivision la, for identification, notification, -
design meetings and depiction of utilities affected by the contract

construction.

ARTICLE II - BASIS OF PAYMENT BY THE STATE

Section A. SCHEDULE "I"

A Preliminary SCHEDULE "I" is attached and incorporated into this
Agreement. The Preliminary SCHEDULE nn includes all anticipated
State cost participation construction items covered under this

Agreement.

Section B. State Cost Participation Construction

The State shall participate in the access closure, frontage road and
storm water treatment pond construction and other associated '
construction to be performed upon, along and adjacent to Trunk
Highway No. 52 from Clark Road to Bfiggs Drive within the corporate‘
City limits under State Project No. 1907-72 (T.H. 52=053), as
indicated on the attached Preliminary SCHEDULE "I". The.construction

includes the construction items as tabulated on Sheet No. 2 of the
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attached Preliminary SCHEDULE "I" and the State's proporﬁionate share

of item costs for mobilization and traffic control.

Section C.V_Construction Engiheering Costs

The State shall pay a construction engineering charge in an amount
" equal to 8 percent of the total cost of the State participation

construction covered under this Agreement.

ARTICLE III - PAYMENT BY THE STATE

It is estimated that the State's share of the costs of the contract
construction plus the 8 percent construction engineeriﬁg cost share
and an $19,397.34 contingency amount is the sum of $594,000.00 as
shown in the attached Preliminary SCHEDULE "I". The attached
Preliminary SCHEDULE "I" was prepared using estimated unit prices.
Upon receipt and review of the construction contract bid documents
described in Article I, Section B. of this Agreement, the State shall
then decide whether to concur in the City's award of the constrﬁction
contract and, if so, prepare a Revised SCHEDULE "I" based on
construction contract unit prices; however; the maximum obligation of
the State under this Agreément shall not exceed $594,000.00. ~ The
contingency amount is provided to cover.increased State costs when
changing the SCHEDULE "I" from estimated unit prices to contract unit

prices.

After the following conditions have been met, the State shall advance
to the City the State's full and-compléte‘lump'sum cost share as

-shown in the Revised SCHEDULE "I":

A. Encumbrance by the State of the State's full and complete lump

sum cost share as shown in the Revised SCHEDULE "I".
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B. Receipt by the State from the City of certified documentation for
all of the rightéof—way and easement acquisition required for
State cost participation construction covered under this
Agreement, and the approval of that documentation by the State's

Land Management Dlrector at St. Paul.

C. Execution and approval of this Agreement and the State's
transmittal of it to the City along with a copy of the Revised
SCHEDULE "I" and a letter advising the City of the State's

concurrence in the award of the construction contract.

D. Receipt by the State of a written request from the City for the
advancement of funds. The request shall include certification by
the City that all'necessary‘parties have executed the

construction contract.

ARTICLE IV - CONSTRUCTION DOCUMENTS FURNISHED BY THE CITY

The City shall keep recordsvand accounts that enable it to provide

the State, when requested, with the following:

A. Copiés of the City contractor's invoice(s) covering all contract

construction.

B. Copies of the.endorsed:and canceled City warrant(s) or check(s)
paying for final contract construction, or computer documentation
of the warrant (s) issued, certified by an appropriate City |

official that final construction contract payment has béen made.

C. Copies of all construction contract change orders and

supplemental agreements.
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D. A certification form, provided by the State, signed by the City's
Engineer in charge of the contract construction attesting to the

follbwing:

1. Satisfactory performance and completion of all contract
construction in accordance with State-approved City plans,

specifications and special provisions.

2. Acceptance and approval of all materials furnished for the
contract construction relative to compliance of those
materials to the State's current "Standard Specifications for

Construction".

3. Full payment by the City to its contractor for all contract

construction.

E. Copies, certified by the City's Engineer, of material,sampling
‘reports and of material testing results for the materials

furnished for‘the contract. construction.

~F. A copy of the "as built" plan sent to the State Aid Agreements

Engineer.

ARTICLE V - GENERAL PROVISIONS

Section A. Maintenance by the City

Upon completion of the frontage road construction to be performed
within the,corporate City 1imits under the construction contract, the
City shall provide for the proper maintenance of the frontage road
and all of the facilities a part thereof, without cost or expense to
the State. Maintenance'inciudes, butbis not limited to, snow, ice

and debris removal, resurfacing and seal coating and any other
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maintenance activities necessary to perpetuate the frontage road in a

safe and usable condition.

Upon completion of the storm sewer facilities construction to be
performed within the corporate City limits under the construction
contract, the City shall provide for the proper maintenance of those
facilities, without cost or expense to the State. Maintenance
includes, but is not limited to, removal of sediment, debris,
vegetation and ice from structures, grates and pipes, repair of
~erosion problems, and structure and pipe repair, and any other
maintenance activities necessary to preserve the facilities and tb
prevent conditions such as flooding, erosion,-sedimentation or

acceleratéd deterioration of the facilities.

Upon completion of the storm water treatment pond construction to be
iperformed within the corporate City limité under the construction
contract, the City shall become the owner of and provide for proper
maintenance of the pond and all of the facilities a paft thereof,
without cost or expense to the State. Maintenance shall include, but
not limited to, litter,‘debris~and'silt removal, mowing, erosion
repairs and any other maintenance activities necessary to preserve
»the facilities and to prevent conditions such:as flobding, erosion,
sedimentation or accelerated deterioration of the facilities. The’
City shall be responsible[.to the extent provided by 1aw, for its own
acts and omissions in coﬁnection withvmaintaining the storm water

treatment pond.

Section B. Additional Drainage

Neither party to this Agreement shallrdrain any additional drainage
into the storm sewer facilities and pond to be constructed under the
construction contract that was not included in the drainage for which

the storm sewer facilities and pond were designed, without first
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obtaining written permission to do so from»therother party. The
drainage areas served by the storm sewer facilities and pond
constructed under the construction contract are shown in a drainage
area map, EXHIBIT '"Drainage Area", which is on file in the office of
the State'é District Hydraulics Engineer at Roseville and is

incorporated into this Agreement by reference.

Section C. Future Responsibilities'

Upon completlon of the frontage road and storm water treatment pond
.~ construction to be performed within the corporate City limits under
‘the constructlon contract, the Clty shall thereafter- accept full and
total responsibility and all obligations and liabilities arising out
of or by reason of the use, operation, maintenance, repair and
«Ieconétruction of the frontage road, pond and all of the facilities a
partvthereof constructed hereunder, without cost or expense to the

State.

Section D. Release and Conveyance of Roadway and Pond

The State shall, upon completion of the frontage road construction,
including‘the storm water treatment pond, and ali of the facilities a
part thereof constructed within the corporate City 1limits under the
construction contract, serve upon the City a "Notice of. Release"
placing that roadway portion and pond under the jurisdiction of the
City; and subsequent thereto, after all necessary and reqﬁired
documents have been-prepared and processed, the State shall convey to
the City all right, title and interest of the State in that roadway
portion and pond. - Upon receipt of that "Notice of Release", the City
shallibecome the road authority responsible for the roadway portion -

and pond so released.

10
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Section E. Termination of Agreement

Each party may terminate this Agreement, with or without cause, by
providing the other party with written or fax notice of effective
date of termination. The State is not obligated to pay for services -
performed after notice and effective date of termination. Upon such
termination, the City is entitled to payment for services
satisfactorily performed under this Agreement prior to the effective

date of termination.

The State may immediately terminate this Agreement if it does not
obtain fuﬁding from the Minnesota Legislature, or other funding
source; or if funding cannot be continued at a level sufficient to
allow for the payment of the services éovered under this Agreemeﬁt.
Termination must be by written or fax notice to the City. The State
is not obligatéd,to pay for services performed after notice and
effective date of termination. Upon such_termination; the City is
entitled to payment for services satisfactorily performed under this
Agreement prior to the effective date of termination, to the extent

the funds'are available.

Section F. Examination of Books, Records, Etc.

As provided by Minnesoté Statutes Section 16C.05, subdivision 5, the
books, records, documents, and accounting procedures and practices of
each.party relevant to this Agreement are subject to examination by
each party, and either thé legislative auditor or the state auditor

as appropriate, for-a minimum of six years from final payment.

Section‘G. Claims

Each party is responsible for its own employees for any claims
arising under the Workers Compensation Act. Each party is
.responsible for its own acts, omissions and the results thereof to

the extent authorized by law and will not be responsible for the acts

11
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and omissions of others and the results thereof.‘ Minnesota Statutes
Section 3.736 and other applicable law govern liability of the State.
Minnesota Statutes Chepter 466 and other applicable law govern

liability of the City.

Section H. Nondiscrimination

The provisions of Minnesota Statutes Section 181.59 and of any
applicable law relating to civil rights and discrimination shall be

considered part of this Agreement as if fully set forth herein.

Section I. Agreement Approval

Before this Agreement becomes binding and effective, it shall be
approved by a City Council resolution and executed by such State and
Ccity officers as the law may provide in addition to the Commissioner

of Transportation or their authorized representative.

ARTICLE VI - AUTHORIZED AGENTS

The State's Authorized Agent for the purpose of the administration of
this Agreement is Maryanne Kelly-Sonnek, Municipal Agreements
Engineer, orbher.successor. Her current address and phone number are
395 John ireland Boulevard, Mailstop 682, St. Paul, MN 55155,

(651) 366-4634. . |

The City's Authorized Agent for the purpose of the administration of
this Agreement is Scott Thureen, Public Works Director or his
successor. His current address and phone number are 8150 Barbara

Avenue,. Inver Grove Heights, MN 55077-3410, (651).450-2571.

12
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IN TESTIMONY WHEREOF the parties have executed this Agreement by their

authorized officers.

STATE ENCUMBRANCE VERIFICATION
Individual certifies that funds have been encumbered
as required by Minn. Stat. §§ 16A.15 and 16C.05.

By

Date

MAPS Encumbrance No.

CITY OF INVER GROVE HEIGHTS

By

Mayor

Date

By

Title

- Date

13

. By

DEPARTMENT OF TRANSPORTATION

Recommended for approval:

By
District Engineer
:Approved:
State Design Engineer
-Date

- Approved as to form and execution:

By

" Contract Management

Date

COMMISSIONER OF ADMINISTRATION

As delegated to Materials Management Division

By

Date

.%Wﬂ§’ﬁ
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- CITY OF INVER GROVE HEIGHTS

RESOLUTION

IT IS RESOLVED that the City of Inver Grove Heights enter into Mn/DOT Agreement
No. 92481 with the State of Minnesota, Department of Transportation for the following
purposes: '

To provide for payment by the State t6 the City of the State's share of the costs of the access
closure, frontage road and storm water treatment pond construction and other associated
construction to be performed upon, along and adjacent to Trunk Highway No. 52 from Clark
Road to Briggs Drive within the corporate City limits under State Project No. 1907-72.

IT IS FURTHER RESOLVED that the Mayor and the | o are
’ . A (Titley
authorized to execute the Agreement and any amendments to the Agreement.

CERTIFICATION

I cértify that the above Resolution is an accurate copy of the Resoluﬁonvado'pted by the Council
of the City of Inver Grove Heights at an authorized meeting held on the day of
' - 2009, as shown by the minutes of the meeting in my possession.

(Signature)
Subscribed and sworn to before me this , , : ‘
day of ) s 2009 . (Type or Print Name)
(Tite)

Notary Public

My Comrmission Expires




AGENDA ITEM 1 L

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Agreement for 2009 Citizen-Assisted Lake Monitoring Program (CAMP)

Meeting Date:  April 27, 2009 Fiscal/FTE Impact:
Item Type: Consent None
Contact: Scott D. Thureen, 651.450.2571 X | Amount included in current budget
Prepared by: Scott D. Thureen, Public Works Director Budget amendment requested
Reviewed by: N/A v FTE included in current complement
New FTE requested — N/A
Other:

PURPOSE/ACTION REQUESTED

Approve the Intergovernmental Agreement between the Metropolitan Council and the City of Inver
Grove Heights for the 2009 CAMP and authorize payment of program fee.

The City has participated in the CAMP since 1995. The volunteer lake monitoring program involves the
use of citizen volunteers to collect in-lake samples from 176 lakes in the Twin Cities Metropolitan Area.
The volunteers measure surface water temperature and transparency, and collect surface water
samples that are analyzed for total phosphorus, total Kjeldahl nitrogen, and chlorophyll-a on a biweekly
basis from mid-April to mid-October (approximately 14 sampling events). After each monitoring date,
samples are submitted to the Metropolitan Council for chemical analysis. Seidl's Lake will be involved
in the Citizen-Assisted Lake Monitoring Program (CAMP) in 2009 with the costs being shared with

South St. Paul.

The City’s cost to participate in the program is $275.00 per year for this sampling site. This covers the
cost of volunteer training, pick-up and delivery of water samples, and a final analysis report.

The subject Intergovernmental Agreement defines the responsibilities of the City and the Metropolitan
Council under the CAMP. A similar document has been signed each year that the City has participated

in the program.

Public Works/Engineering recommends approval of the agreement and approval of payment of $275.00
to the Metropolitan Council for the City’s fees for the 2009 sampling program.

SDT/kf
Attachment: Agreement



Contract No. 09R018

INTERGOVERNMENTAL AGREEMENT BETWEEN THE
METROPOLITAN COUNCIL AND THE
CITY OF INVER GROVE HEIGHTS

THIS AGREEMENT is made and entered into by and between the Metropolitan
Council (the "Council") and the City of Inver Grove Heights (the "City"), each acting by
and through its duly authorized officers.

THE ABOVE-NAMED PARTIES hereby agree as follows:
L GENERAL SCOPE OF AGREEMENT

The Council and the City agree to undertake a volunteer lake sampling study in
order to provide an economical method of broadening the water quality database on lakes
in the Twin Cities Metropolitan Area.

II. SPECIFIC SCOPE OF SERVICES

2.01 Lake Monitoring Program. The City and the Council agree to jointly
undertake a volunteer lake monitoring program as specified below:

a. General Purposes of Program. The volunteer lake monitoring program
involves the use of citizen volunteers (recruited by local City management
organizations) to monitor lakes in the Twin Cities Metropolitan Area. The
volunteers will collect surface water samples to be analyzed for total
phosphorus (TP), total Kjeldahl nitrogen (TKN), and chlorophyll-a (CLA).
In addition, the volunteers will measure surface water temperature, water
transparency, and fill out a lake sampling form to help describe the lake
and weather conditions at the time of the sampling event. Lakes will be
visited biweekly from April through October of 2009 (the “Monitoring
Period”) for the number of times and at the approximate intervals
specified in paragraph (b) below. Each lake will be sampled over the
deepest open water location. After each sampling date, the Council will
arrange for chemical analysis of the samples either through its own
laboratory or an outside laboratory.

b. Specific Lakes Involved. The following lakes and specific lake site(s)
listed below, within the City, will be involved in the Council’s Citizen-
Assisted Lake Monitoring Program (CAMP) in 2009.



Seidl (cost shared
with South St. Paul)
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for:

2.02 City Responsibilities. The City agrees that it will have sole responsibility

Recruiting volunteers (who have access to a boat) to monitor the
lakes the City wishes to involve in the program as listed in section
2.01(b) above.

Providing the Council and/or volunteers with needed lake
information such as lake bathymetric maps and access locations.

Paying for the laboratory analysis cost of the samples collected by
volunteers which cost is included in the amounts specified in
Article IIT below.

Ensuring that the volunteers participate in the training program.
Ensuring that the volunteers fill out sampling forms during each

sampling event, and collect and store samples until picked up by a
Council representative.

2.03 Council Responsibilities. The Council agrees that it will:

a.

Organize the survey and train volunteers, pick up and deliver
samples to the laboratory, and analyze the results of the lake and
City data collection program.

Prepare a final report containing the physical, chemical, and
biological data obtained during the Monitoring Period and a brief
analysis of the data.

Provide quality control by collecting lake samples from random
lakes involved in the volunteer program. The resulting parameter

- values will than be compared to determine if any problems exist

involving the volunteer's sampling methods and what should be
done to correct the problem.

Provide the sample bottles and labels, and filters for chlorophyll
filtration.




III. COMPENSATION; METHOD OF PAYMENT

For all labor performed and reimbursable expenses incurred by the Council under
this agreement during the Monitoring Period, the City agrees to pay the Council the
following amounts per lake site listed in section 2.01(b).

For lake sites NOT requiring sampling equipment:

_ [ Paymentamount
$550
$280

Payment of the total amount owing to the Council by the City shall be made
within 10 days following the execution of this agreement. An invoice specifying the
amount owed by the City will be sent under separate cover.

The total amount specified in the previous paragraph does not include the cost of
any additional analyses requested by the City, such as analysis of bottom samples. The
Council will carry out any such additional analyses at the request of the City and subject
to the availability of Council resources for carrying out such analyses. The Council will
bill the City after the end of the Monitoring Period for any such additional analyses at the
Council’s actual cost, and the City will promptly reimburse the Council for any such
costs billed.

IV.  GENERAL CONDITIONS

4.01 Period of Performance. The services of the Council will commence on
April 1, 2009, and will terminate on December 31, 2009, or following work completion
and payment, whichever occurs first.

4.02 Amendments. The terms of this agreement may be changed only by mutual
agreement of the parties. Such changes will be effective only on the execution of written
amendment(s) signed by duly authorized officers of the parties to this agreement.

4.03 City Personnel. Scott Thureen, or such other person as may be designated
in writing by the City, will serve as the City’s representative and will assume primary
responsibility for coordinating all services with the Council.



4.04 Council's Contract Manager. The Council's Contract Manager for
purposes of administration of this agreement is Kent Johnson, or such other person as
may be designated in writing by the Council’s Regional Administrator. The Council’s
Contract Manager will be responsible for coordinating services under this agreement.
However, nothing in this agreement will be deemed to authorize the Contract Manager to
execute amendments to this agreement on behalf of the Council.

4.05 Equal Employment Opportunity; Affirmative Action. The Council and
the City agree to comply with all applicable laws relating to nondiscrimination and
affirmative action. In particular, the Council and the City agree not to discriminate
against any employee, applicant for employment, or participant in this study because of
race, color, creed, religion, national origin, sex, marital status, status with regard to public
assistance, membership or activity in a local commission, disability, sexual orientation, or
age; and further agree to take action to assure that applicants and employees are treated
equally with respect to all aspects of employment, including rates of pay, selection for
training, and other forms of compensation.

4.06 Liability. Each party to this agreement shall be liable for the acts and
omissions of itself and its officers, employees, and agents, to the extent authorized by
law. Neither party shall be liable for the acts or omissions of the other party or the other
‘party’s officers, employees or agents. Nothing in this agreement shall be deemed to be a
waiver by either party of any applicable immunities or limits of liability including,
without limitation, Minnesota Statutes, sections 3.736 (State Tort Claims) and chapter
466 (Municipal Tort Claims).

4.07 Copyright. No reports or documents produced in whole or in part under
this agreement will be the subject of an application for copyright by or on behalf of the
Council or City.

4.08 Termination of Agreement. The Council and the City will both have the
right to terminate this agreement at any time and for any reason by submitting written
notice of the intention to do so to the other party at least thirty (30) days prior to the
specified effective date of such termination. In the event of such termination, the Council
shall retain a pro-rata portion of the amounts provided for in Article III, based on the
number of sampling events occurring for each lake before termination versus the total
sampling events specified for each lake. The balance of the amounts will be refunded by
the Council to the City.

IN WITNESS WHEREOF, the parties have caused this agreement to be executed by
their duly authorized representatives on the dates set forth below. This agreement is
effective upon final execution by, and delivery to, both parties.
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AGENDA ITEM 4‘ 2

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Parking Restrictions on Clayton Avenue East

Meeting Date:  April 27, 2009 Fiscal/FTE Impact:
Item Type: Consent None
Contact: Scott D. Thureen, 651-450-2571 Amount included in current budget
Prepared by: Scott D. Thureen, Public Works Director Budget amendment requested
Reviewed by: A FTE included in current complement
New FTE requested — N/A
X | Other: Pavement Management
Fund, Assessments

PURPOSE/ACTION REQUESTED

Consider a resolution prohibiting parking on Clayton Avenue East from 75™ Street East to 78" Street
East as part of City Project No. 2009-09D — South Grove Reconstruction Area 4.

SUMMARY

On March 23, 2009, the City Council ordered City Project No. 2009-09D. Municipal State Aid funds will
be used for a portion of the funding for the improvements on Clayton Avenue East, which is part of the
City’s State Aid street system. Because the City is using Municipal State Aid funds for the project, and
because the proposed improvement does not provide adequate width for parking on both sides of
Clayton Avenue East, a resolution must be passed that prohibits parking on one side of the segment of
Clayton Avenue East that is included in the project (map attached).

A letter was sent to the affected property owners (attached). The letter states that the east side of the
street would be posted NO PARKING, to be consistent with the posting of the adjacent segment
between 67" Street East and 75™ Street East. No citizen inquiries or comments have been received in
response to the letter. Staff recommends passage of the attached resolution which would authorize the
posting of Clayton Avenue East from 75" Street East to 78" Street East.

SDT/kf

Attachments: Map
Letter to Residents
Resolution
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City of
Inver Grove Heights

www.cl.inver-grove-heights.mn.us

April 20, 2009

Dear Resident/Property Owner:

The City Council ordered City Project No. 2009-09D (South Grove Urban Street Reconstruction,
Area 4) at its March 23, 2009 meeting. The project includes the reconstruction of Clayton
Avenue between 75" Street and 78™ Street. Clayton Avenue is part of the City’s Municipal
State Aid (MSA) street system. It serves as a neighborhood collector street.

Because it is in the MSA system, the reconstruction costs are eligible for funding from the City’s
MSA account with the State. In order to use these funds, the reconstruction must meet certain
standards of the State’s program. The two changes that will have an impact on the residents
living on the street are (1) the street width will be constructed at 32 feet between the faces of
curb, and (2) due to the width, one side of the street must be posted “No Parking.” These
changes have been or will be applied to each segment of Clayton Avenue between 67" Street
and 80" Street with the sections being posted as they are reconstructed over the next three
years. This change was made on the segment that was reconstructed between 67" Street and
75™ Street in 2006, 2007, and 2008.

The City recognizes that this will be an inconvenience for some residents at times. The plan
calls for posting the east side of the street “No Parking.” The east side was chosen because it
affects fewer parcels than the west side and is consistent with what has already been
reconstructed and posted.

The City Council will be considering a resolution for the parking restriction at its April 27, 2009
meeting. If you have any questions, please call me at 651-450-2541 or e-mail me at
sdodge @ci.inver-grove-heights.mn.us.

Sincerely,

Steve W. Dodge, P.E.
Assistant City Engineer

SWD/kf

8150 Barbara Ave. = Inver Grove Heights, MN 55077-3412
Telephone: 651-450-2500 = Fax: 651-450-2502



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO.

RESOLUTION RELATING TO PARKING RESTRICTIONS ON CLAYTON AVENUE EAST FROM 75™
STREET EAST TO 78" STREET EAST IN THE CITY OF INVER GROVE HEIGHTS

WHEREAS, this resolution was passed this 27" day of April, 2009 by the City of Inver Grove
Heights in Dakota County, Minnesota. The Municipal corporation shall hereinafter be called the “City”,
WITNESSETH:

WHEREAS, the City has planned the improvement of Clayton Avenue East from 75" Street
East to 78" Street East in the City of Inver Grove Heights, Minnesota; and

WHEREAS, the City will be expending Municipal State Aid System funds on the improvements
of this street; and

WHEREAS, this improvement does not provide adequate width for parking on both sides of the
street; and approval of the proposed construction on a Municipal State Aid Street must therefore be
conditioned upon certain parking restrictions; and

WHEREAS, City Code 1300 does authorize “Regulatory and Warning Sign Placement” by the
City Council; and

WHEREAS, Minnesota Statutes, Chapter 169, has been adopted by reference as part of said
City Code.

NOW, THEREFORE, IT IS HEREBY RESOLVED, that the City shall ban the parking of motor
vehicles on the east side of Clayton Avenue East from 75" Street East to 78" Street East at all times.

All such signs, upon placements, shall be in full force and effect under the Laws of the State of
Minnesota, Chapter 169, and the Highway Traffic Regulation Act.

Adopted by the City Council of Inver Grove Heights this 27" day of April 2009.

AYES:
NAYS:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy Clerk



AGENDA ITEM

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

A RESOLUTION RATIFYING THE AMENDMENT TO THE 2009 BUDGET DEALING WITH
THE CHANGES TO THE GENERAL FUND AND RECREATION FUND AS A RESULT OF
POSITION COMBINATION AT THE VMCC

Meeting Date:  April 27, 2009 Fiscal/FTE Impact:
Iltem Type: Consent Agenda None
Contact: Amount included in current budget
Prepared by: Joe Lynch, City Administrator X | Budget amendment requested
Reviewed by: FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED:

Council is asked to pass the enclosed Resolution ratifying the action taken on April 13, 2009
amending the 2009 General Fund and Recreation Fund budgets.

SUMMARY:

Council took action on April 13, 2009 to amend the 2009 General Fund Budget and the
Recreation fund budget by accepting the recommendation to combine two positions at the
Veteran’s Memorial Community Center. The savings to the General Fund is the prorated share
of the Communications Coordinator position which was budgeted for expenses related to work
on the Insights newsletter and other communication pieces from the City. The savings to the
Veteran's Memorial Community Center is the savings of the salary and benefits from the
Membership Supervisor position.



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO.
RESOLUTION AMENDING THE 2009 BUDGETS

WHEREAS, the State of Minnesota is expecting a $4.6 Billion dollar deficit over the
next biennium and is reducing expenses, and

WHEREAS, the State of Minnesota has announced and made cuts to the direct and
indirect aid to cities and the City of Inver Grove Heights received a $263,100 loss to the Market
Value Homestead Credit for 2008, and

WHEREAS, the City of Inver Grove Heights will received cuts of $518,841 to the
MVHC for 2009 and 2010 and the anticipated revenue from the building permits directly related
to construction activity will not be received in 2009 at the budgeted level, and

WHEREAS, the City of Inver Grove Heights need to be fiscally responsible and reduce
expenses commensurate with the loss of revenue,

NOW, THEREFORE BE IT RESOLVED, BY THE CITY OF INVER GROVE
HEIGHTS: that the 2009 Budgets are hereby amended as follows:

General Fund:

Transfer out 101-9200-590.91-10 Decrease $31,100
Recreation Fund

Transfer in 504-0000-391.10-00 Decrease 31,100

Expenditures 504-6100-452.xx-xx Decrease 31,100
Community Center Fund

Expenditures 505-6200-453.xx-xx Decrease 45,000

Adopted by the City of Inver Grove Heights this 27th day of April 2009.

Ayes:
Nays:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy Clerk



AGENDA ITEM

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

CONSIDER OFFSETTING COSTS TO RESIDENTS TO COMPOST

Meeting Date:  April 27, 2009 Fiscal/FTE Impact:
Item Type: Consent None
Contact: JTeppen, Asst City Admin Amount included in current budget
Prepared by: Budget amendment requested
Reviewed by: FTE included in current complement
New FTE requested — N/A
X | Other

PURPOSE/ACTION REQUESTED Consider offsetting costs to residents to compost.

SUMMARY  When the most recent Host Community Agreement with Pine Bend Landfill was
amended, the City negotiated a clause in which residents can bring compostable materials to
the new compost area at the Landfill for a reduced cost. Pine Bend will give Inver Grove
Heights residents a discount on materials for two days this spring and two days this fall. The
spring dates are Friday May 15 and Saturday May 16".

Pine Bend is set up to charge by the ton. Residents can choose to bring in materials either in a
compostable bag or a tarped load. Bagged materials will be $17.50 ($15 minimum charge) per
ton with a $1.50 discount from Allied Waste. Material not in a bag is $15 (minimum charge) per
ton, and again, $1.50 discount will be applied by Allied Waste. There is a $3 environmental fee
for either method.

Staff suggests that the City cover the $3 environmental fee for each load brought in by a City
resident. Allied Waste will then invoice us for the total amount due. We are required to have
two staff there on those days, so we will also be able to track the number of residents who bring
materials in.

These costs can be covered by the Landfill Abatement Fund which has an unencumbered
balance of $427,000 as of 12/31/08.

We will begin advertising the event to residents shortly.



AGENDA ITEM

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

APPROVE POSITION DESCRIPTION FOR GUEST SERVICES AND MARKETING
SUPERVISOR AND APPOINT BETHANY ADAMS TO THE POSITION

Meeting Date:  April 27, 2009 Fiscal/FTE Impact:
Item Type: Consent X | None
Contact: JTeppen, Asst City Admin Amount included in current budget
Prepared by: Budget amendment requested
Reviewed by: FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED Approve the attached position description for the Guest
Services and Marketing Supervisor and appoint Bethany Adams to the position.

SUMMARY The City Council recently amended the 2009 budget by among other things,
combining the duties of two positions within the Parks and Recreation Department; the Guest
Services Supervisor and Marketing Coordinator.

The attached position description has been drafted to reflect the combination of the duties of
both those position.

The Guest Services Supervisor position was eliminated and the incumbent in that position was
terminated. The incumbent in the Marketing Coordinator position, Bethany Adams has been
assigned the duties of described in the position description. Staff recommends that Bethany
Adams be appointed to the position of Guest Services and Marketing Supervisor. Prior to being
appointed to Marketing Coordinator, she held the position of Guest Services Coordinator.

The salary range for the Guest Services Supervisor position is in the Non-Union Compensation
Plan, and the Marketing Coordinator position is in the AFSCME bargaining unit. Because of the
supervisory responsibilities associated with the Guest Services portion of the position, the
Marketing Coordinator position will be removed from the bargaining unit. The new position is
proposed to be slotted at the same rate/range as the Guest Services Supervisor on the Non-
Union Compensation Plan. This results in a slight increase for Ms. Adams — less than $300
annually.



City of Inver Grove Heights

POSITION DESCRIPTION

Position Title: Guest Services & Marketing Supervisor

Department/Location: Parks & Recreation — VMCC Division

Immediate Supervisor: Parks & Recreation Director

Latest PD Revision: May 2009

Position Summary:

This is a supervisory position responsible for the guest service functions of the Veterans
Memorial Community Center and the marketing of the VMCC and recreational programs.
Incumbent is responsible to perform independent judgment and take initiative under the
general supervision of the Parks & Recreation Director.

Essential Accountabilities and Expected Outcomes

1

2)

3)

4)

5)

6)

7

Directs division staff in providing guest service functions of the VMCC.

a) Establish administrative and internal procedures and plans for daily provisions of guest
services.

b) Motivates and ensures job performance standards are met though proper mentoring and
coaching of division staff to ensure staff can contribute value-added results.

¢) Responsible for recruitment efforts and supervision of division staff.

Responsible to develop comprehensive marketing plan for the Parks and Recreation

Department/VMCC.

a) Develops and produces the department’s quarterly brochure.

b) Administers the department’s pages on the City’s web site to ensure pertinent and
accurate information that creates interest in our programs and facilities.

c) Develops advertisement pieces to be displayed in local newspapers and paid
publications.

d) Devises marketing plan for selling available advertising space within department
programs and facilities.

Responsible to oversee membership sales, daily admissions, building supervision.

a) Responsible for managing insurance reimbursement programs for members and
insurance carriers.

b) Responds to customer inquiry in a timely and accurate fashion.

Create and analyze marketing data to determine effective marketing trends and target

markets.

a) Develops data collection tools such as exit surveys, on-line surveys etc. that collects
accurate data on the way our customers view our programs and services.

b) Assists department staff in determining trends on department’s program offerings.

Develops policies and procedures for the efficient and effective provision of division

services.

Prepares overall division operational budgets.

a) Develops budgets that are designed to provide the most cost effective guest service that
enables customers to experience quality services.

b) Monitors revenue and expense budgets ensuring budgeted amounts are met.

c) Develops fee schedules ensuring maximum revenue generation and cost recovery of
division services.

Assumes additional accountabilities as assigned.



Accountabilities Shared by all City Employees:

Developing and maintaining a thorough working knowledge of all department and City-wide
policies, protocols and procedures that apply to the performance of this position.

Demonstrating by personal example the service excellence and integrity expected from all
employees.

Developing respectful and cooperative working relationships with co-workers, including willing
assistance to newer employees so that their job responsibilities can be performed with
confidence as quickly as possible.

Conferring regularly with and keeping one’s immediate supervisor informed on all important
matters pertaining to assigned job accountabilities.

Representing the City in a professional manner to all outside contacts when doing the City’s
business and also with the general public.

Typical Working Environment:

Demands of the position require employee to work days/evenings/weekends as the demands of
the position require.

Position is primarily supervisory in nature, working in a typical office environment.
Typical Physical Requirements for this Position:
Must be able to sit, stand, speak, hear, and effectively communicate to staff, and the public.

Must be able to stoop, kneel, crouch, handle objects, lift and carry 25lbs, bend, push, pull, use
hand and foot coordination, perform near activity, and have depth perception.

Selection Criteria to Qualify for this Position:

B.S. in business or marketing

2 years supervisory experience.

Desirable — 3 years supervisory experience in a similar facility.
Valid, unrestricted Minnesota Drivers License.

Clean background check.

Employee’s Acknowledgement and Date:

Supervisor’s Acknowledgement and Date:

Administrative Services Acknowledgement and Date:
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MEMO
*ALSO ADMITTED IN WISCONSIN

+ALSO ADMITTED IN NORTH DAKOTA

OALSO ADMITTED IN MASSACHUSETTS
CALSO ADMITTED IN OKLAHOMA

TO: Mayor and City Councilmembers
FROM: Timothy J. Kuntz, City Attorney
DATE: April 27, 2009
RE: Agreement for Dishonored Check Diversion Program

Section 1. Background. Financial Crime Services (“FCS”) has proposed to operate a pre-
trial diversion program (the “Program”) for the City for offenders who issue dishonored checks
to local merchants. Pre-trial diversion programs for dishonored check issuance are authorized by
Minnesota Statutes § 628.69.

By way of background, many cities in Minnesota have already partnered with FCS for the
creation and operation of a pre-trial diversion program. Some of the participating cities in
Dakota County include: West St. Paul, Mendota Heights, Farmington, and Apple Valley. For the
vast majority of these cities, first offenders may participate in the pre-trial diversion program if
the dishonored check is worth $1,500 or less.

Currently, the City prosecutes offenders who issue dishonored checks. However, before the City
prosecutes the offenders, the Police Department provides merchants with a packet of information
and a set of tasks that must be completed. The tasks represent statutory prerequisites to
prosecution of dishonored checks. The prosecution of these offenders is a lengthy and expensive
process. The Program offers the potential for merchant restitution without the expense of
criminal prosecution.

Only first time offenders will be eligible for the Program. Program participants avoid criminal
prosecution for issuance of a dishonored check if they successfully complete the Program.
Successful completion requires attendance at a series of financial management classes, payment
of restitution to the merchant victim, and payment of a service charge on the dishonored check,
which is authorized by Minn. Stat. § 609.114, subd. 2(a) and which cannot exceed $30.00. The
Program is operated at no cost to the City and merchant victims; it is completely offender-funded

633 SOUTH CONCORD STREET « SUITE 400 + SOUTH SAINT PAUL, MINNESOTA 55075 « 651-451-1831 « FAX 651-450-7384
OFFICE ALSO LOCATED IN SPOONER, WISCONSIN



through the offender’s payment of the class fees and assignment of the service charge from the
victim merchant to FCS. FCS bears all responsibility for and costs associated with performing
all Program-related operational, clerical and accounting tasks and provides written reports to the
City with respect to offender participation and collection and disbursement of funds.

Upon commencement of the Program, FCS would partner with the merchant community and
undertake education of the merchant community on check acceptance procedures that will,
hopefully, result in acceptance of fewer dishonored checks, as well as educate the merchant
community with respect to the Program. At their option, merchants enter into a memorandum of
understanding with FCS with respect to recovery of dishonored checks, pursuant to which the
merchant agrees to refrain from civil actions against the offender and the merchant victim gifts
the statutorily-permitted service charge to FCS. Merchants are under no obligation to participate
in the Program. Merchants who opt not to participate in the Program may still recover their
losses in a civil action or through traditional criminal prosecution.

There are potential advantages to the Program. First, criminal prosecution of dishonored checks
is difficult, as the statutory prerequisites to criminal prosecution are onerous and merchants are
often unable to fulfill all of them. Second, prosecution of dishonored checks is costly with
respect to police investigation and attorney court time. Finally, it is hoped that the educational
class component of the Program will reduce recidivism among offenders.

Important provisions of the Agreement provide that:
e The City retains the ability to prosecute offenders.
e The City will assist with development of police department policies consistent with the
Program’s objectives, publicize the Program and assist in reviewing checks received in
the Program.

e FCS provides all clerical and accounting functions associated with the Program.

e FCS will indemnify the City, name the City as an insured on its insurance policies, and
operates as an independent contractor.

e FCS must ensure and require that any of its subcontractors agree to and comply with all
of the terms of the Agreement and FCS is responsible for its subcontractors’ breach,
performance or non-performance under the Agreement.

e The initial term is one year and there is an automatic renewal provision.

e The Agreement is terminable by either party, without cause, on thirty days written notice.

e The City may terminate the Agreement on written notice for cause if FCS fails to perform
its obligations under the Agreement.



Section 2. Requested Action. The Police Department is recommending approval of
the agreement and the creation and operation of the Program. Accordingly, the Council is asked
to consider the benefits of the Program and to consider approval of the proposed agreement with
FCS for the creation and operation of the Program.




DISHONORED CHECK PROGRAM AGREEMENT
FOR THE
CITY OF INVER GROVE HEIGHTS, MN
Contractual Agreement - This Agreement is made and entered into this day of
, 2009, by and between the City of Inver Grove Heights (“City”), a Minnesota

municipal corporation, and Financial Crimes Services, LLC (“FCS”), a Minnesota limited liability
company.

Purpose — The purpose of this Agreement shall be to implement and conduct a Dishonored Check
Pre-Trial Diversion Program (the “Program™), pursuant to Minn. Stat. § 628.69, which authorizes
the City to contract with a third party to operate a pre-trial diversion program for issuers of
dishonored checks..

The Program provides an alternative to criminal prosecution of individuals under Minn. Stat.
Section 609.535 who issue dishonored check(s) to merchants and businesses. An Offender who
participates in the Program is required to make full Restitution to his or her Victim(s), complete
educational class work regarding financial management at the Offender’s own expense, and pay
the penalty provided in Minnesota Statute Section 609.114, Subd. 2(a).

At the discretion of the City Attorney, first time Offenders will be diverted from criminal
prosecution and allowed to participate in the Program. FCS will assist the City Attorney and
Victims in obtaining full Restitution for Victims of non-sufficient funds (NSF) checks and account
closed (AC) checks. The Program will assist the City’s Police Department and other law
enforcement agencies in obtaining records to assist in the investigation and prosecution of
individuals issuing dishonored checks.

Contract Terms - This Agreement shall be in force for a period of one (1) year, beginning upon
the date of city approval. Termination provisions of this Agreement are governed by Sections 9
and 11 of this Agreement.

Definitions:

A Victim — the business or merchant who accepted a dishonored check for goods or services
and suffered a financial loss. If the Victim is required to be licensed by the City, the
Victim must be in good standing with the City.

B. Offender — A person who is charged with a violation of Minnesota Statute Section
609.535 or who may be charged with a violation of Minnesota Statute Section 609.535
because probable cause exists to arrest or charge the person but who has not yet entered a
plea in the proceedings and who has enrolled in the Program voluntarily or by order of

the court.
C. City- the City of Inver Grove Heights, a Minnesota municipal corporation.
D. Classes — meaningful financial management classes, which FCS conducts for Offenders,

that that consist of six (6) classroom hours and that include information on financial
management and check writing.

E. Class Fees — the fees that FCS charges the Offender for attendance at the Classes
required by the Program. The current Class Fees are $125 and FCS shall retain the Class



Fees to conduct the Classes. The Class Fees may be waived by FCS, provided that the
Offender pays the Restitution and Service Charge within fourteen (14) working days.

FCS — Financial Crime Services, LLC, a Minnesota limited liability company.

Police Department — the Inver Grove Heights Police Department.

City Attorney — the Inver Grove Heights City Attorney.

Restitution - Face value (or written amount of a dishonored check(s)).

Service Charge — the service charge, not to exceed $30.00, authorized by Minnesota

Statutes Section 604.114, subd. 2(a), for issuance of a dishonored check provided it was
conspicuously displayed on the premises when the check was issued.

City Support — The City shall do the following to assist FCS in FCS’ implementation and operation of
the Program:

A.

The City Attorney and the Police Department designees will assist FCS in organizing and
implementing the Program with courts and law enforcement personnel. The Police Department
designees will also provide guidance in publicizing the Program to the business community.

The City Attorney and Police Department designees will conduct as needed meetings with key
FCS staff to offer procedural guidance, evaluate Program performance, and provide support
and direction.

The City Attorney and Police Department shall implement departmental policies that are
consistent with the fulfillment of the terms of this Agreement.

Police Department designees shall support FCS in reviewing checks received in the Program
daily that are posted on the FCS web site.

Performance Agreement - FCS agrees to provide the following professional services to the City in a

timely and efficient manner. FCS will provide all necessary services, including but not limited to those
below, for the implementation and operation of the Program:

A

Perform all clerical functions related to the Program, including but not limited to written and
oral communication correspondence with Offenders and Victims;

Perform all accounting functions related to the Program, including but not limited to
maintenance of all financial records relating to the Program;

Collect and disburse all Program-related monies;

Provide reports to the City on a monthly, a quarterly and an annual, basis regarding collection
and disbursement of all monies and any Program-related data as required or requested by the
City and law enforcement.

Develop, schedule and conduct the Classes, for Offenders. At its option, FCS may conduct the
Classes jointly other communities provided, however, that individual Class sizes shall not
exceed thirty (30) attendees.

Report Offenders who refuse to enroll into the Program or fail to complete the Program to the
City Attorney and/or court, if required.
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7.

10.

11.

12.

13.

Properly maintain all physical files, financial records, documentation, reports, computer files,
etc. for a period of a minimum of six (6) years and shall provide copies of any data to the City
upon its request.

Create and maintain Offender Class attendance records, documenting those who attend,
complete and fail to complete the Classes.

Program Operational Fees/Revenue —

A.

Offender Funding of Program. The Program is conducted at no cost to the City and is
completely funded by Offenders. Offenders pay the Class Fee to FCS. Offenders pay
Restitution to the Victims.

Class Rescheduling Fee. A fee of $20.00 will be assessed to an Offender who fails to appear at
any Class and has to re-schedule a Class. This fee will be assessed each time the Offender has
to re-schedule a Class. This may occur up to three (3) times before referring the Offender to
the City as failing to appear.

Victim Restitution. FCS shall provide Restitution to the Victim from any money recovered
from the Offender.

Service Charge. Minnesota Statutes Section 604.113 subd. 2 (a) allows for the collection of a
service charge, not to exceed $30.00, on dishonored checks, provided the service charge was
conspicuously displayed on the premises when the check was issued. Offenders pay FCS the
Service Charge permitted by Minnesota Statutes Section 604.113, subd. 2(a).

Non-Compete — During the term of this agreement the City shall not establish a competing
worthless check program or any other similar program.

Agreement Date - This Agreement shall remain in effect from , 2009, to

, 2010. The Agreement shall automatically renew for additional one (1)

year terms unless terminated pursuant to Section 11.

City has no financial liability - It is understood and agreed by and between the parties that FCS and

any subcontractor FCS retains shall bear all financial liability for all aspects of its operations and
the Program under this Agreement.

Termination of this agreement:

A

This Agreement may be terminated at any time, without cause, by either party upon 30
days written notice to the authorized agent of the City or FCS set forth in Section 22.

This Agreement may be terminated by the City at any time upon written notice to the
authorized agent of FCS set forth in Section 22 if the City determines that FCS or its
subcontractors is acting or has acted in violation of state or federal law at any time during
the term of this Agreement.

Amendments or Material Modifications - All amendments or modifications to this Agreement

must be in writing and approved by both parties.

Merchant Participation — FCS shall inform Victims that participation in the Program is

voluntary.



14.

15.

16.

17.

18.

19.

20.

Criminal Action — The City Attorney may, at its sole discretion, choose to prosecute Offender(s)
for their dishonored checks. -.

Hold Harmless and Indemnification:

A FCS shall save and protect, hold harmless, indemnify and defend the City, its officers,
employees, and agents against any and all claims, causes of action, suits, liabilities,
losses, charges, damages or costs and expenses arising from or allegedly arising from, or
resulting directly or indirectly from any professional errors and omissions and/or
negligent or willful acts or omissions of FCS, its officers, employees, and agents, in the
performance of this Agreement.

Independent Contractor:

A Nothing contained in this Agreement is intended to or shall be construed in any manner
as creating or establishing the relationship of employer/employee between the parties.
FCS shall at all times remain as independent contractor with respect to the services to be
provided under this Agreement.

B. The City shall be exempt from payment of all unemployment insurance, FICA,
retirement, life and medical insurance and workers' compensation insurance for any and
all of FCS employees and agents. Payment of insurance premiums, tax withholding, and
all other benefits are strictly the responsibility of FCS.

Subcontractor - FCS shall neither subcontract any portion of the work to be performed under this
Agreement nor assign this Agreement without the prior written approval of the City. FCS shall
ensure and require that any subcontractor agrees to and complies with all of the terms of this
Agreement. Any subcontractor of FCS used to perform any portion of this Agreement shall report
to and bill FCS directly. FCS shall be solely responsible for the breach, performance, or
nonperformance of any subcontractor.

Data Practices - FCS agrees to comply with the Minnesota Government Data Practices Act and all
other applicable state and federal laws relating to data privacy or confidentiality. FCS will
immediately report to the City, through the person designated in Section 22, any request from a
third parties for information relating to this Agreement. The City agrees to promptly respond to
inquiries from FCS concerning data requests. FCS agrees to hold the City, its officers, employees,
and agents harmless from any claims resulting from the FCS’ unlawful disclosure or use of data
protected under state and federal laws.

Compliance with the Law - FCS agrees to abide by the requirements and regulations of The
American with Disabilities Act of 1990 (ADA), the Minnesota Human Rights Act (Minn. Stat.
C.363), and Title VII of the Civil Rights Act of 1964. These laws deal with discrimination based
on race, gender, disabilities, religion, and with sexual harassment, the city agrees to promptly
supply all necessary clarifications. Violation of any of the above can lead to the termination of
this Agreement.

Entire Agreement - This entire Agreement supersedes any and all other agreements, either oral or
written, between the parties hereto with respect to the subject matter hereof, and contains all of the
agreements between the parties with respect to said matter. Each party to this Agreement
acknowledges that no representations, inducements, promises, or agreements, oral or otherwise,
have been made by either party which are not embodied herein, and that no other agreements,
statements, or promises not contained within this Agreement shall be valid or binding. All
provision contained within this Agreement shall be valid or binding. The laws of Minnesota and
the United States of America shall govern all provisions of this Agreement.
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21.

22.

23.

Audits and Inspections - The City Attorney, or the designated representative in Section 22 or
other governmental agency exercising regulatory function over the City’s business activities, while
exercising reasonable, non-disruptive procedures, may inspect FCS records at anytime.

Notice — Any notice to be given hereafter by either party to the other, shall be in writing and may
be affected by personal delivery, or by registered mail, return receipt requested, addressed to the
proper party, at the following addresses:

Insurance - FCS agrees to provide and maintain, at its own cost and at all times during its
performance under this Agreement until its expiration or termination, such liability insurance
coverage as is set forth below, and to otherwise comply with the provision that follow:

A Workers Compensation: Workers Compensation insurance in compliance with all
applicable statutes.

B. Auto Insurance — Owned and unowned.

C. General Liability: “Commercial General Liability Insurance” (Insurance Service Office
policy form title), or equivalent policy form, providing coverage on an “occurrence”,
rather than on a claims made basis, the policy for which shall include, but not limited to,
coverage for bodily injury, property damage, personal injury, contractual liability
(applying to this Agreement), Independent Contractors, and Products-Completed
Operations Liability. Coverage for explosions, collapse and underground Hazards shall
not be included.

Such a policy shall name the City as an additional insured thereunder, and shall apply on a
primary basis with respect to any similar insurance maintained by the City, which other insurance
of the City, if any, shall apply excess of FCS insurance and not contributed therewith. FCS agrees
to maintain Products-Complete Operations coverage on a continuing basis for period of at least
two (2) years after date of completion.

Such Commercial General Liability insurance policy shall provide a combined single limit in the
amount of at least $2,000,000 (one million) Each Occurrence, applying to liability for bodily
injury and property damage, and a combined single limit of at least the same amount applying to
liability for Personal injury and Advertising injury. Such minimum limits may be satisfied by the
limit afforded under Firm’s Commercial General Liability Insurance Policy, or by such Policy in
combination with limits afforded by a Umbrella or Excess Liability Policy (or policies); provided,
that the coverage afforded under any such Umbrella or Excess Policy is at least in all material
respects as broad as that afforded by the underlying Commercial Liability Policy, and further that
the City is included as an additional Insured thereunder.

Such Commercial General Liability Policy and Umbrella or Excess Liability Policy (or policies)
may provide aggregate limits for some or all of the coverage afforded thereunder, so long as such
aggregated limits are not at any time during which such coverage is required to be maintained
hereunder reduced to less than the required Each Occurrence limited stated above, and further, that
the Umbrella or Excess Liability provides from the point that such aggregate limits in the
underlying Commercial General Liability Policy become reduced or exhausted. An Umbrella or
Excess Liability Policy which “drops down” to respond immediately over reduced underlying
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limits, or in place of exhausted underlying limits, but subject to a deductible or “retention”
amount, shall be acceptable in this regard so long as such deductible or retention amount does not
cause the firm total deductibles or retention for Each Occurrence to exceed $10,000.

D. Professional Liability: Professional or “Error & Omissions”

Liability Insurance in the amount of at least $1,000,000 Each Occurrence (or “Wrongful Act” or
equivalent) and if applicable, Aggregate, covering FCS Liability for negligent acts, errors, or
omissions in the performance of professional services in connection with this Agreement. FCS
Professional Liability Insurance may afford coverage on an occurrence basis or on a claims basis.
It is however, acknowledged and agreed by the FCS that under claims-made coverage changes in
insurers or in insurance policy forms could result in the impairment of the liability insurance
protection intended for the City hereunder. FCS therefore agrees that it will not seek or
voluntarily accept any such change in its Professional Liability Insurance coverage if such
impairment of the protection for the City could result: and further, that it will exercise it’s right
under any Extended Reporting Period” (“tail coverage™) or similar claims-made policy option if
necessary or appropriate to avoiding impairment of such protection.

FCS further agrees that it will, throughout the entire duration of this Agreement keep required
coverage and for an additional period of two (2) years following completion of this agreement,
immediately:(a) advise the City of any intended or pending change in Professional Liability inures
or in policy forms, and provided the City with all pertinent information that the City may
reasonably request to determine compliance with this paragraph; and (b) advise the City of any
claims or threat of claims that might reasonably be expected to reduce the amount of such
insurance remain available for the protection of the City.

IN WITNESS WHEREOF, the parties have executed the Agreement as of the data first written above.

Financial Crimes Services City of Inver Grove Heights

By: By:

(Scott Adkisson — President) George Tourville, Mayor
Attest:

Melissa Rheaume, Deputy City Clerk



CITY OF INVER GROVE HEIGHTS

AGENDA ITEM

REQUEST FOR COUNCIL ACTION

Meeting Date:  April 27, 2009
Item Type: Consent

Contact: Judy Thill, 651-450-2495

Prepared by: Judy Thill, Fire Chief
Reviewed by: n/a

Fiscal/FTE Impact:

None

Amount included in current budget
Budget amendment requested

FTE included in current complement
New FTE requested — N/A

Other

PURPOSE/ACTION REQUESTED Consider acceptance of a $3,569 donation from the Inver

Grove Heights Fire Department Auxiliary.

SUMMARY

The IGHFD Auxiliary hosts an annual bowling fund-raiser for the IGH Fire Department. This
year, the total donation includes funds raised by the bowling event as well as $1,000 from
Drkula’s Bowl and a $190 from Amy Bergum, which were proceeds from the sale of her book.

This donation will be used to assist in the purchase of new rescue equipment for vehicle
crashes. The Inver Grove Heights Fire Department sincerely appreciates this generous

donation.



CITY OF INVER GROVE HEIGHTS

AGENDA ITEM

REQUEST FOR COUNCIL ACTION

PERSONNEL ACTIONS

Meeting Date:  April 27, 2009

Item Type: Consent

Contact: Jenelle Teppen, Asst. City Admin

Prepared by: Amy Brinkman, H.R. Coordinator
Reviewed by: n/a

Fiscal/FTE Impact:

None

Amount included in current budget
Budget amendment requested

FTE included in current complement
New FTE requested — N/A

Other

PURPOSE/ACTION REQUESTED Staff requests that the Council approve the personnel

actions listed below:

Please confirm the seasonal/temporary employment of:

Josh Nickel, Walter Knosp, Danielle

Srock, Phil Witt, Lee Dembsky, Michael Barnett, Kyle Golden, Adam Kania, Dave Kelley, Joe
Ladd, Darin Thureen, Tom Arth, Alfred Brood, John Ferguson, Jim Gosen, Elmer Guetschoff,
Lyle Knutson, Jennifer Kruckenberg, Richard Moore, Kenneth Schultz, Nick Demike, Brianna
Eckl, Loann Evenson, Emily Hansen, Dorothy Lencowski, Kate Lentz, Darlene Saltis, Joan
Sirek, Stephanie Wilmes, Sam Nord, James Gould, Brett Mathison, Justin Mikel, Mitch Toborg,

and Bob Zilisch.

Please confirm the employment of Thomas Kaldunski as City Engineer.



AGENDA ITEM

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

RESOLUTION ACCEPTING BIDS AND AWARDING CONTRACT FOR CITY PROJECT 2008-
18 PULBIC SAFETY ADDITION/CITY HALL RENOVATION

Meeting Date:  April 27, 2009 Fiscal/FTE Impact:
Item Type: Regular None
Contact: JTeppen, Asst City Admin Amount included in current budget
Prepared by: Budget amendment requested
Reviewed by: FTE included in current complement
New FTE requested — N/A
X | Other

PURPOSE/ACTION REQUESTED Consider the attached resolution accepting bids and
awarding the contract for City Project 2008-18 Public Safety Addition/City Hall Renovation.

SUMMARY City Project No. 2008-18 was advertised with bids received and publicly read
aloud at 2:00 p.m. on March 26, 2009. Ten contractors submitted bids. See the attached
minutes of the bid opening for details.

The low base bid of $10,896,600, plus alternates of $628,000 (Alternate 2 has been removed)
equate to a total construction cost of $11,524,900. The base bid plus alternates is 22% than the
pre-bid estimate. The total project budget is $15,719,900 which includes design fees, FFE,
project contingencies, etc.

Description bid amt
Structure expansion included
Geothermal heating/cooling included
Upgrade, White TPO Roof included
Burnished Block included
Higher Performance Windows included
Alt 1 Basement Storage Expansion $240,000
Alt 3 Pervious Paving West/South $23,000
Alt 4 High Speed Squad Garage Doors $37,000
Alt 5 Automatic Clock System $1,400
Alt 6 Replace Lower Level AHU $57,000
Alt 8 Earthwork Related Trucking $112,000
Alt 10 Veneer Plaster $68,500
Alt 11 emergency generator $53,400
Alt 12 Additional Landscape Irrigation $13,000
Additional earthwork trucking not included in above $23,000
Subtotal: Alternates $628,300

Staff recommends the City Council adopt the attached resolution accepting the bids and
awarding the contract for City Project 2008-18 Public Safety Addition/City Hall Renovation in an
amount of $10,896,600 plus an amount to be determined by discussion of the alternates. The
project is to be funded by a combination of Capital Improvement Bonds in the amount of $9.9
million and the balance from City reserve funds.



CITY OF INVER GROVE HEIGHTS
8150 Barbara Avenue
Inver Grove Heights, MN 55077

Minutes of Bid Opening on Thursday, March 26, 2009

CITY PROJECT 2008-18
PUBLIC SAFETY ADDITION/CITY HALL RENOVATION

Pursuant to an advertisement for bids for City Project No. 2008-18 Public Safety Addition/City
Hall Renovation, an administrative meeting was held on March 26, 2009 for the purpose bid
opening. Bids were opened and read aloud.

Attending the meeting were:

Jenelle Teppen, Assistant City Administrator

Melissa Rheaume, Deputy City Clerk

John Love, BKV Group

Linda McCracken Hunt, Studio Five Architects

Representatives from each of the Contractors were present as were various sub-contractors.

Bids were opened and read aloud as demonstrated on the attached.
The bids have been tabulated and verified as accurate as shown on the attached.
Submitted by:
/""‘—_ﬁ
A\ /
Jenelle \j}en A%&sta‘nt City Administrator
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CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION ACCEPTING BIDS AND AWARDING CONTRACT FOR CITY PROJECT
2008-18 PUBLIC SAFETY ADDTION/CITY HALL RENOVATION IN THE AMOUNT OF $

RESOLUTION NO.
WHEREAS, pursuant to an advertisement for bids for City Project 2008-18 Public Safety

Addition/City Hall Renovation, bids were received, opened, read aloud, and tabulated according
to law. The following bids were received complying with the advertisement:

Bidder Bid Bond Base Bid Alternates Total
Shaw Lundquist Yes $10,896,600 $744,300
Stah! Construction Yes $11,100,000 $838,500
Lund Martin Yes $11,136,600 $830,100
Knutson Yes $11,090,000 $877,100
Jorgenson Yes $11,149,000 $994,500
PCL Yes $11,400,000 $915,900
Merrimac Yes $11,435,134 $980,385
Adolphson Peterson Yes $11,659,000 $785,900
CM Yes $11,700,000 $837,100
Maertens-Brenny Yes $12,335,400 $869,800

WHEREAS, Shaw Lundquist is the lowest responsible bidder.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE
HEIGHTS, MINNESOTA:

1. The Mayor and Clerk are hereby authorized and directed to enter into a contract with
Shaw Lundquist in the name of the City of Inver Grove Heights, for City Project 2008-
18 Public Safety Addition/City Hall Renovation according to the plans and
specifications therefore approved by the City council and on file at the office of the
City Clerk.

2. The City Clerk is hereby authorized and directed to return, forthwith, to all bidders,
the deposits made with their bids except for the deposit of the successful bidder and
the next lowest bidder shall be retained until the contract has been signed.

3. Financing for the project is through a combination of Capital Improvement Bonds and
City Reserve Funds.

Adopted by the City Council of Inver Grove Heights this 27" day of April 2009.

AYES:
NAYS:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy City Clerk



AGENDA ITEM

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

CALL FOR THE SALE OF BONDS

Meeting Date:  April 27, 2009 Fiscal/FTE Impact:
Item Type: Regular None
Contact: JTeppen, Asst City Admin Amount included in current budget
Prepared by: Budget amendment requested
Reviewed by: FTE included in current complement
New FTE requested — N/A
X | Other

PURPOSE/ACTION REQUESTED Approve attached resolution calling for the sale of Capital
Improvement Bonds in an amount to be determined.

SUMMARY  Staff has been working with Steve Apfelbacher and Jonathan North of Ehlers and
Associates on the bond issue for the Public Safety Addition/City Hall Renovation. We are
proposing the issuance and sale of General Obligation Capital Improvement Bonds, Series
2009A in an amount to be determined through discussion.

The bonds are to be sold on May 11, 2009 and will be dated June 1, 2009. Details on this bond
issue are on the attached pre-sale report prepared by Ehlers and Associates. Also attached is
the resolution calling for the sale of the bond issue. The City’s current bond rating is AA3 from
Moody’s. Ehlers is recommending that the City consider a rating from Standard and Poor’s for
this transaction.

The City Council member who makes the motion should be prepared to insert the amount of the
bond issue into the record.

Staff recommends approval of the attached resolution authorizing the sale of the bonds.



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO.

Resolution Providing for the Sale of
General Obligation CIP Bonds, Series 2009A

WHEREAS, the City Council of the City of Inver Grove Heights, Minnesota, has duly approved a capital
improvement plan (the “Plan”) in accordance with Minnesota Statutes, Section 475.521 (the “CIP Act”), and
has held a public hearing regarding issuance of general obligations bonds pursuant to the Plan in the
maximum principal amount of $23,000,000, to finance the construction of a new public safety and City Hall
facility (the “Project”); and

WHEREAS, the City did not receive a petition regarding such bonds pursuant to the CIP Act within 30 days
after the date of such hearing; and

WHEREAS, the City Council has determined to finance a portion of the Project with available funds, and
therefore reduce the principal amount of bonds to be issued under the CIP Act for the Project; and

. WHEREAS, the City has now determined that it is necessary and expedient to issue the City's General

Obligation CIP Bonds, Series 2009A (the "Bonds"), to finance the portion of the Project cost not funded
with other available funds; and

WHEREAS, the City has retained Ehlers & Associates, Inc., in Roseville, Minnesota ("Ehlers"), as its
independent financial advisor for the Bonds and is therefore authorized to solicit proposals in accordance
with Minnesota Statutes, Section 475.60, Subdivision 2(9);

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Inver Grove Heights, Minnesota, as
follows:

1.

Authorization; Findings. Based on Council’s decision on this date as to the portion of the Project costs be
funded with available City funds, the City Council hereby authorizes Ehlers to solicit proposals for the sale
of the Bonds in a maximum principal amount of $

Meeting; Proposal Opening. The City Council shall meet at 7:30 pm on Monday, May 11, 2009, for the
purpose of considering sealed proposals for and awarding the sale of the Bonds.

Official Statement. In connection with said sale, the officers or employees of the City are hereby
authorized to cooperate with Ehlers and participate in the preparation of an official statement for the Bonds
and to execute and deliver it on behalf of the City upon its completion.

Adopted by the City Council of Inver Grove Heights, Minnesota this 27" day of April, 2009.

AYES:
NAYS:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy City Clerk



Inver Grove Heights, MN

General Obligation CIP Bonds, Series 2009
Debt Service Schedule

Debt Service Schedule -

G.O. CIP Bonds, Series 2009

Est Interest Earnings and Draw Schedule - Project Fd

Par Amount of Bonds 12,035,000
Planned Issuer Equity contribution 4,194,099
Estimated Interest Earnings - Construction Fund 36,057
Total Sources 16,265,156
Total Underwriter's Discount (0.800%) 96,280
Costs of Issuance 60,000
Deposit to Capitalized Interest (CIF) Fund 387,152
Deposit to Project Construction Fund 15,717,099
Rounding Amount 4,625
Total Uses 16,265,156
Payment
Levy Collect Date Cap Total Total
Year Year Ending Principal Rate Interest Interes P&l + 5.00%
6/1/2009
2008 2009 2/1/2010 - 387,152 (387,152) - -
2009 2010 2/1/2011 - 0.00% 580,728 580,728 609,764
2010 2011 2/1/2012 205,000 2.85% 580,728 785,728 825,014
2011 2012 2/1/2013 215,000 3.05% 574,885 789,885 829,379
2012 2013 2/1/2014 225,000 3.25% 568,328 793,328 832,994
2013 2014 2/1/2015 245,000 3.45% 561,015 806,015 846,316
2014 2015 2/1/2016 260,000 3.65% 552,563 812,563 853,191
2015 2016 2/1/2017 285,000 3.95% 543,073 828,073 869,476
2016 2017 2/1/2018 315,000 4.10% 531,815 846,815 889,156
2017 2018 2/1/2019 355,000 4.20% 518,900 873,900 917,595
2018 2019 2/1/2020 390,000 4.30% 503,990 893,990 938,690
2019 2020 2/1/2021 425,000 4.40% 487,220 912,220 957,831
2020 2021 2/1/2022 465,000 4.50% 468,520 933,520 980,196
2021 2022 2/1/2023 525,000 4.60% 447,595 972,595 1,021,225
2022 2023 2/1/2024 570,000 4.75% 423,445 993,445 1,043,117
2023 2024 2/1/2025 600,000 4.85% 396,370 996,370 1,046,189
2024 2025 2/1/2026 625,000 4.95% 367,270 992,270 1,041,884
2025 2026 2/1/2027 655,000 5.05% 336,333 991,333 1,040,899
2026 2027 2/1/2028 690,000 5.15% 303,255 993,255 1,042,918
2027 2028 2/1/2029 725,000 5.25% 267,720 992,720 1,042,356
2028 2029 2/1/2030 765,000 5.35% 229,658 994,658 1,044,390
2029 2030 2/1/2031 805,000 5.40% 188,730 993,730 1,043,417
2030 2031 2/1/2032 850,000 5.40% 145,260 995,260 1,045,023
2031 2032 2/1/2033 895,000 5.40% 99,360 994,360 1,044,078
2032 2033 2/1/2034 945,000 5.40% 51,030 996,030 1,045,832
12,035,000 10,114,939 (387,152) 21,762,788 22,850,927
Prepared by Ehlers & Associates, Inc. 4/24/2009

Draw
Date Investment Rate Interest Disburse
6/1/2009
7/1/2009 844,777.33 0.40% 5,223 850,000
8/1/2009 995,058.69 0.40% 4,941 1,000,000
9/1/2009  1,745,390.11 0.40% 4,610 1,750,000
10/1/2009 1,745,971.41 0.40% 4,029 1,750,000
11/1/2009 1,996,552.91 0.40% 3,447 2,000,000
12/1/2009 747,217.89 0.40% 2,782 750,000
1/1/2010 747,466.74 0.40% 2,533 750,000
2/1/2010 747,715.70  0.40% 2,284 750,000
3/1/2010 997,964.73  0.40% 2,035 1,000,000
4/1/2010  1,248,297.10 0.40% 1,703 1,250,000
5/1/2010 1,498,712.86 0.40% 1,287 1,500,000
6/1/2010  1,499,212.01 0.40% 788 1,500,000
7/1/2010 549,711.34 0.40% 289 550,000
8/1/2010 316,993.42 0.40% 106 317,099
9/1/2010 -
10/1/2010 -
11/1/2010 -
12/1/2010 -
1/1/2011 -
2/1/2011 -
3/1/2011 -
4/1/2011 -
5/1/2011 -
6/1/2011 -
15,681,042 36,057 15,717,099
EHLE

L ABEGCIATE
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$ General Obligation
CIP Bonds, Series 2009A
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E H L E R s Minnesota phone 651-697-8500 3060 Centre Pointe Drive
LEADERS IN PUBLIC FINANCE Offices also in Wisconsin and lllinois fax 651-697-8555 Roseville, MN 55113-1122
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Details of Proposed Debt

Proposed Issue:

Purpose:

Authority:

Funding Source(s):

Arbitrage Monitoring:

Rating:

Bank Quialification:

Term/Call Feature:

$ General Obligation Capital Improvement Bonds, Series 2009A

To assist in the financing of a new City Hall / Public Safety facility. The
project is expected to have a total cost of $15,719,000.

The Bonds are being issued pursuant to Minnesota Statues, Chapter 475.
CIP debt (authorized under 475.521) is limited to 0.16% of taxable market
value.

The Bonds count against the City’s legal debt limit of 2% of market value.

The City has held the required public hearings and is under the maximum
amount of debt limit proscribed in each statutory authority.

It is the intent of the City to levy property taxes to support 105% of the
debt service beginning with taxes payable in 2010.

The tax impact for the Bonds is found in the attached document.

With increasing short-term investment rates, IRS rules regarding the
amount of interest that the City may earn on bond proceeds must be taken
into consideration. If the City spends the bond proceeds within 24 months
according to specific percentages each six months, interest earned on the
proceeds above the bond interest rate does not need to be rebated or repaid.
The excess interest earnings are known as arbitrage. The City will also
need to keep its debt service funds within IRS parameters to avoid
penalties for carrying too high of a balance during the life of the issue.

The City is currently rated Aa3 by Moody’s Investors Service. We are
recommending the City consider a rating from Standard & Poors for this
transaction.

Because the City is issuing less than $30,000,000 in the calendar year, the
City will be able to designate the Bonds as “bank qualified” obligations.
Bank qualified status broadens the market for the Bonds, which can
sometimes result in lower interest rates. However, given current market
conditions, the interest rate difference between bank qualified and non-
bank qualified is very small.

The 2009A Bonds are expected to mature 2033, with capitalized interest
for the February 1, 2010 payment. Interest is payable each six months.
Principal on the 2009A Bonds will be due on February 1 in the years 2012

& Presale Report

April 27, 2009
Page 2



Debt Issuance Services
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through 2033. The 2009A Bonds maturing February 1, 2020, and
thereafter will be subject to prepayment at the discretion of the City on
February 1, 2019.

Other The Council is considering supplementing bond proceeds with cash-on-

Considerations: hand to finance the project. Use of reserves can weaken a community’s
ability to address future shortfalls or projects, and be viewed unfavorably
by rating agencies.

We will continue to monitor the market and the call dates for the City and
will alert you to any future opportunities.

6 Presale Report April 27, 2009
Page 3
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Proposed Debt Issuance Schedule

Pre-Sale Review by Council: April 27, 2009
Distribute Official Statement: Week of May 4, 2009
Conference with Rating Agency: Week of May 4, 2009

City Council Meeting to Award Sale of the Bonds:  May 11, 2009

Estimated Closing Date: Week of June 1, 2009

Attachments
Sources and Uses of Funds
Proposed Debt Service Schedule
Bond Buyer Index
Resolution Authorizing Ehlers to Proceed With Bond Sale

Ehlers Contacts:

Financial Advisors: Steve Apfelbacher (651) 697-8510
Jon North (651) 697-8545
Bond Analysts: Diana Lockard (651) 697-8534
Debbie Holmes (651) 697-8536
Bond Sale Coordinator:  Alicia Aulwes (651) 697-8523

The Official Statement for this financing will be mailed to the Council Members at their home address for
review prior to the sale date.

a Presale Report April 27, 2009
Page 4
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Resolution No.

Council Member introduced the following resolution and moved its adoption:

Resolution Providing for the Sale of
$ General Obligation CIP Bonds, Series 2009A

A. WHEREAS, the City Council of the City of Inver Grove Heights, Minnesota, has heretofore
determined that it is necessary and expedient to issue the City's $ General
Obligation CIP Bonds, Series 2009A (the "Bonds"), to finance a new City Hall and Public Safety
facility in the City; and

B. WHEREAS, the City has retained Ehlers & Associates, Inc., in Roseville, Minnesota ("Ehlers"), as its
independent financial advisor for the Bonds and is therefore authorized to solicit proposals in
accordance with Minnesota Statutes, Section 475.60, Subdivision 2(9);

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Inver Grove Heights,
Minnesota, as follows:

1. Authorization; Findings. Based on Council’s decision tonight as to the par amount of the bonds to be
used for the project, the City Council hereby authorizes Ehlers to solicit proposals for the sale of the
Bonds.

2. Meeting; Proposal Opening. The City Council shall meet at 7:30 pm on Monday, May 11, 2009, for
the purpose of considering sealed proposals for and awarding the sale of the Bonds.

3. Official Statement. In connection with said sale, the officers or employees of the City are hereby
authorized to cooperate with Ehlers and participate in the preparation of an official statement for the
Bonds and to execute and deliver it on behalf of the City upon its completion.

The motion for the adoption of the foregoing resolution was duly seconded by Council Member
and, after full discussion thereof and upon a vote being taken thereon, the
following Council Members voted in favor thereof:

and the following voted against the same:
Whereupon said resolution was declared duly passed and adopted.

Dated this day of :

City Clerk



AGENDA ITEM

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

CITY OF INVER GROVE HEIGHTS

Meeting Date:  April 27, 2009 Fiscal/FTE Impact:
Item Type: Regular Agenda X | None
Contact: Allan Hunting 651.450.2554 Amount included in current budget
Prepared by: Allan Hunting, City Planner Budget amendment requested
Reviewed by: FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED
Consider the Third Reading of an Ordinance Amendment to Section 510 (Subdivision
Regulations) of the City Code adopting regulations related to street naming and addressing.

° Requires 3/5th's vote.
e 60-day deadline — N/A

SUMMARY

On April 13th, the City Council approved the second reading of the ordinance as presented
without any recommended changes.

There are no further changes proposed by Staff.

RECOMMENDATION

Planning Staff Recommends approval of the ordinance amendment.

Attachments: Ordinance Amendment with Uniform Street Naming and Addressing Manual
attachment



Ordinance Third Reading

CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

ORDINANCE NO.

AN ORDINANCE ENACTING SECTION 510.05, SUBD. 5 OF THE INVER GROVE
HEIGHTS SUBDIVISION ORDINANCE TO ADOPT THE DAKOTA COUNTY UNIFORM
STREET NAMING AND ADDRESSING SYSTEM, AN OFFICIAL CITY ADDRESS MAP
AND ENACTING PERFORMANCE STANDARDS FOR STREET ADDRESSING

The City Council of Inver Grove Heights does hereby ordain:

SECTION 1. Section 510.05 Procedures shall be amended to add the following:

Subd. 5. Street Naming and Addressing.

1. The City shall be responsible for assigning street names and addresses for all
subdivisions utilizing the Dakota County Uniform Street Naming and
Addressing System Procedure Manual, dated November 17, 2008, as amended
from time to time, which is approved, adopted and added by reference to the
Subdivision Ordinance pursuant to authority granted in Minnesota Statues
471.62 and shall be kept and maintained in a separate binder in the Office of the
City Clerk for use by the public.

2. Performance Standards.
a. Private streets are subject to the provisions of Section 510.05, subd.
5.
b. With respect to all street names and addresses assigned pursuant

to Section 510.05, subd. 5, the following regulations shall apply:
1. Street signs for public streets shall be green in color.

2. Street signs for private streets shall be brown in color.



Resolution No.

SECTION 2.

Address numbers, building numbers or approved building
identification shall be placed in a position that is plainly
legible and visible from the street or road fronting the

property.

Address numbers, building numbers or approved building
identification shall contrast with their background.

Address numbers, building numbers or approved building
identification shall be Arabic numerals or alphabet letters.

Address numbers, building numbers or approved building
identification shall be a minimum of 4 inches (102 mm)
high with a minimum stroke width of 0.5 inches (12.7
mm). :

Page 2

That the street map entitled “Inver Grove Heights Address Map,” dated

January 2009, is hereby ratified and approved and shall, as henceforth amended from time to
time, constitute the official map of the streets within the City, and the names of the streets and
public ways and addresses shown thereon are ratified and approved.

SECTION 3.

passage and publication according to law.

Passed this

Attest:

day of , 2009.

Effective Date. This Ordinance shall be effective from and after its

George Tourville, Mayor

Melissa Rheaume, Deputy City Clerk



AGENDA ITEM

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Acquisition of Property Lying to the West of Doffing Avenue

Meeting Date:  April 27, 2009 Fiscal/FTE Impact:

Item Type: Regular Meeting None
Contact: Thomas J. Link: 651-450-2546 Amount included in current budget
Prepared by: Tom Link, Director of Community Budget amendment requested
Development
Reviewed by: N/A FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED

The City Council is to consider adoption of the enclosed Resolution Approving the Acquisition of
Property Lying to the West of Doffing Avenue and South of 64" Street.

SUMMARY

The City established the Doffing Avenue Voluntary Acquisition Program in the late 1990's when
it received a Flood Hazard Mitigation Grant from the Minnesota Department of Natural
Resources (DNR). The purpose of this program is to acquire properties, on a voluntary basis, in
the Doffing Avenue Area so that the buildings can be removed, the floodplain restored, and the
area eventually redeveloped as a community park.

The City has a contract with the Dakota County Community Development Agency (CDA) to
assist with the administration of the acquisition program. The CDA has sent letters to all Doffing
Avenue Area property owners informing them of the voluntary acquisition program. The City
and the CDA have acquired eighteen properties and received inquiries from other property
owners interested in possibly selling to the City.

Candace Ewald is the owner of vacant properties lying west of Doffing Avenue and south of 64"
Street. The properties are legally described as Lots 1, 2, 3, 4, and 12, Block 32, Inver Grove
Factory Addition. Ms. Ewald contacted the CDA and requested the City to purchase the
property.

Braun Intertec, the City’s environmental consultant, completed a Phase Il site investigation
because the property is adjacent to the old railroad maintenance yard. The investigation
consisted of collecting and analyzing twelve soil borings. No volatile organic compounds,
PAH's, or metals were detected above State threshold standards. No remediation is necessary.

The City Council discussed this matter in January and early April and provided the CDA and
City staff with direction. The enclosed resolution would approve the acquisition of the property,
through the CDA, consistent with that direction. The resolution also authorizes payment of



Acquisition of Property Lying west of Doffing Avenue
Page two

$138,600, based on the CDA’s appraised fair market value, plus State deed tax and title
insurance premium. :

Though the property lies within the Doffing Avenue area and partially within the 100 year
floodplain, it does not qualify for reimbursement from the DNR Flood Hazard Mitigation Grant
because it does not contain structures. The acquisition would be funded from the City’'s Host
Community Fund, as allocated through the City’s 2009 budget.

Staff recommends approval of the Resolution Approving the Acquisition of Property Lying Along
the West Side of Doffing Avenue and South of 64" Street.

Enc: Resolution
Map

cc: Melissa Taphorn, Dakota County Community Development Agency



CITY OF INVER GROVE HEIGHTS

DAKOTA COUNTY, MINNESOTA
RESOLUTION NO.

RESOLUTION APPROVING THE ACQUISITION OF PROPERTY
LYING TO THE WEST OF DOFFING AVENUE AND SOUTH OF 64™ STREET

WHEREAS, the City has received a Flood Hazard Mitigation Grant from the
Minnesota Department of Natural Resources, a Community Development Block Grant
from the U.S. Department of Housing and Urban Development, and a Supplemental
Environmental Program Grant from the Minnesota Pollution Control Agency for the
purpose of acquiring properties in the Mississippi River Floodplain and eventually
reclaiming that floodplain; and

WHEREAS, the City has used these grant monies to establish a program for the
voluntary acquisition of properties along Doffing Avenue in the Mississippi River
Floodplain; and

WHEREAS, Candace Ewald is the owner of a vacant property lying to the west of
Doffing Avenue and south of 64™M Street, legally described as Lots 1, 2, 3, 4, and 12,
Block 32, Inver Grove Factory Addition, Dakota County, Minnesota, and has requested
the City to acquire her property: ’

WHEREAS, said property lies in the Doffing Avenue Neighborhood:

NOW, THEREFORE, BE IT RESOLVED, THAT THE CITY COUNCIL OF THE
CITY OF INVER GROVE HEIGHTS hereby approves the acquisition of the property
lying to the west of Doffing Avenue and south of 64" Street from Candace Ewald,
through the offices of the Dakota County Community Development Agency; and



RESOLUTION NO.

NOW, THEREFORE, BE IT FURTHER RESOLVED, THAT THE CITY COUNCIL
OF THE CITY OF INVER GROVE HEIGHTS hereby authorizes payment in the amount
of $138,600, plus State Deed Tax and title insurance premium, to be paid from the Host

Community Fund.

NOW, THEREFORE, BE IT FURTHER RESOLVED, THAT THE CITY COUNCIL
OF THE CITY OF INVER GROVE HEIGHTS hereby approves the Purchase
Agreement.

Passed by the City Council of the City of Inver Grove Heights on the day
of , 2009.

AYES:

NAYS:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy Clerk



NOT TO SCALE

April 27, 2009

Ewald Property

>n
©
.mm
5t
o
> 0
o Q-
=
£ 5
S =
<< .9
=
Do
£2
©
o

Inver Grove Heights




AGENDA ITEM

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Acquisition of 6330 Doffing Avenue

Meeting Date:  April 27, 2009 Fiscal/FTE Impact:

ltem Type: Regular Meeting None
Contact: Thomas J. Link: 651-450-2546* X | Amount included in current budget
Prepared by: Tom Link, Director of Community Budget amendment requested
Development
Reviewed by: N/A FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED

The City Council is to consider adoption of the enclosed Resolution Approving the Acquisition of
Property at 6330 Doffing Avenue.

SUMMARY

The City established the Doffing Avenue Voluntary Acquisition Program in the late 1990’s when
it received a Flood Hazard Mitigation Grant from the Minnesota Department of Natural
Resources (DNR). The purpose of this program is to acquire properties, on a voluntary basis, in
the Doffing Avenue Area so that the buildings can be removed, the floodplain restored, and the
area eventually redeveloped as a community park.

The City has a contract with the Dakota County Community Development Agency (CDA) to
assist with the administration of the acquisition program. The CDA has sent letters to all Doffing
Avenue Area property owners informing them of the voluntary acquisition program. The City
and the CDA have acquired eighteen properties and received inquiries from other property
owners interested in possibly selling to the City.

David and Debra Bilderback are owners of 6330 Doffing Avenue. The property is legally
described as Lots 2, 3, and 4, Block 36, Inver Grove Factory Addition. The Bilderbacks
contacted the CDA and requested the City to purchase the property.

Braun Intertec, the City’s environmental consultant tested the water quality of an artesian pond
on the property. The tests found that there were no contaminates in the water.

The City Council discussed this matter in January and early April and provided the CDA and
City staff with direction. The enclosed resolution would approve the acquisition of the property,
through the CDA, consistent with that direction. The resolution also authorizes payment of
$230,000, the CDA’s appraised fair market value, plus State deed tax and title insurance

premium.

The property lies within the 100 year floodplain and, therefore, qualifies for reimbursement from
the DNR Flood Hazard Mitigation Grant. The grant would fund 50% of the acquisition costs.



The City would fund the remaining 50% through the Park Dedication and Host Community
Funds, as previously approved by the City Council..

Staff recommends approval of the Resolution Approving the Acquisition of Property at 6330
Doffing Avenue.

Enc: Resolution
Map

cc: Melissa Taphorn, Dakota County Community Development Agency



CITY OF INVER GROVE HEIGHTS

DAKOTA COUNTY, MINNESOTA
RESOLUTION NO.

RESOLUTION APPROVING THE ACQUISITION OF PROPERTY
AT 6330 DOFFING AVENUE

WHEREAS, the City has received a Flood Hazard Mitigation Grant from the
Minnesota Department of Natural Resources, a Community Development Block Grant
from the U.S. Department of Housing and Urban Development, and a Supplemental
Environmental Program Grant from the Minnesota Pollution Control Agency for the
purpose of acquiring properties in the Mississippi River Floodplain and eventually
reclaiming that floodplain; and

WHEREAS, the City has used these grant monies to establish a program for the
voluntary acquisition of properties along Doffing Avenue in the Mississippi River
Floodplain; and

WHEREAS, David and Debra Bilderback are owners of a residential property at
6330 Doffing Avenue, legally described as Lots 2, 3, and 4, Block 36, Inver Grove
Factory Addition, Dakota County, Minnesota, and have requested the City to acquire
their property:

WHEREAS, said property lies in the Doffing Avenue Neighborhood:

NOW, THEREFORE, BE IT RESOLVED, THAT THE CITY COUNCIL OF THE
CITY OF INVER GROVE HEIGHTS hereby approves the acquisition of 6330 Doffing
Avenue from David and Debra Bilderback, through the offices of the Dakota County
Community Development Agency; and



RESOLUTION NO.

NOW, THEREFORE, BE IT FURTHER RESOLVED, THAT THE CITY COUNCIL
OF THE CITY OF INVER GROVE HEIGHTS hereby authorizes payment in the amount
of $230,000, plus State Deed Tax and title insurance premium, to be paid from the Park
Dedication Fund and Host Community Fund.

NOW, THEREFORE, BE IT FURTHER RESOLVED, THAT THE CITY COUNCIL
OF THE CITY OF INVER GROVE HEIGHTS hereby approves the Purchase
Agreement.

Passed by the City Council of the City of Inver Grove Heights on the day
of , 2009.

AYES:

NAYS:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy Clerk
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AGENDA ITEM

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Discuss Conditions Under Which the City of Inver Grove Heights Would Volunteer to Own the
Rock Island Swing Bridge

Meeting Date:  April 27, 2009 Fiscal/FTE Impact:
Item Type: New Business None
Contact: Eric Carlson — 651.450.2587 Amount included in current budget
Prepared by: Eric Carlson Budget amendment requested
Reviewed by: Eric Carlson — Parks & Recreation FTE included in current complement
New FTE requested — N/A
X | Other

PURPOSE/ACTION REQUESTED

The Council needs to discuss if ownership of the Rock Island Swing Bridge by the City is in the
best interest of the public. If the City does not identify itself as a potential owner of the bridge,
the bridge is likely to be completely demolished by the end of the summer 2009.

If the Council has an interest in pursuing ownership, city staff has indentified a series of
conditions that should be attached that would need to be met for City ownership.

SUMMARY

Washington and Dakota Counties are the custodians of the Rock Island Swing Bridge. As
custodians, the Counties have decided that they are not interested in re-using any portions of
the bridge and for liability and safety reasons have been working to remove the bridge in its
entirety.

The contract awarded for the demolition of the bridge calls for a June 15, 2009 deadline to
determine if an alternate owner is willing to step forward to take on an ownership role. To date
there have been no public or private agency that has expressed an interest in re-using a portion
of the bridge for historic or recreational purposes.

Recently, City staff submitted a grant application requesting $1,300,000 from the Transportation
Enhancement (ARRA). The application does not require a local match of funds. If successful,
the grant would provide a significant portion of funding towards the bridges rehabilitation
estimated to be between $2,000,000 and $2,500,000. Based on conversation with people
associated with the process, our application appears to be very competitive and we believe:

e The application was determined eligible and will compete against 47 other projects

e The application was quite unique compared to other projects which focused on standard
trail/non-motorized projects

e The application was comprehensive and addressed many of the goals of the program

In further conversations some challenges that face our application include:

e While not required, no local financial match was identified in the application
¢ There may be questions related to historic preservation process and ability to perform
work according to an aggressive schedule

If the Council is interested in strengthening our application, the Council could consider directing
staff to submit a letter to the Metropolitan Council (example attached) indicating that you have
met and approved a local match in funding from City sources. The recommended range is 10 —
20% ($130,000 - $260,000).



To protect the City, staff is suggesting the following conditions be met before the City would take
ownership of the Rock Island Swing Bridge.

Transfer of Ownership

The Department of Revenue (DOR) is the current owner of the bridge. The DOR would need to
indemnify and hold the City harmless from any and all claims currently against the property and

bridge in relation to taxes owed, liens or judgments against the property and\or structure. DOR

would not charge the City for any fees during the transfer of ownership (i.e. back taxes, title fee,

recording fee, etc.) This would include any environmental issues associated with the bridge and
its structure which may have been caused from the structures existence since 1895.

Application and Approval of Necessary Permits
It is believed that the City would need to apply for the following permits:

Section 10 Permit issued by the United States Army Corps of Engineers (USACOE)
Environmental Assessment Permit issued by the USACOE

Public Waters Permit by the Minnesota Department of Natural Resources (MN DNR)
Section 404 issued by a unidentified federal agency

Section 401 issued by a unidentified federal agency

Additional permits as determined by regulatory agencies with jurisdiction unknown at this
time (MN DOT, MPCA, etc.)

e United States Fish and Wildlife Service (USFWS) Mussel survey may be necessary

The City would not take ownership unless all necessary permits were approved.

Funding for the Rehabilitation of the Re-used Structure

The City would need to secure funding from resources outside the City’s (i.e. Federal
Government, State Government, Grants etc.) by December 2009 for any and all costs
associated with reusing the structure. This would include hiring consultants, engineers,
applying for permits, bidding, contracting, hiring contractors, environmental work, etc.

Funding would need to cover rehabilitation/reconstruction/construction of piers, abutments, and
bridge segments.

The City would not take ownership unless financial resources could be acquired with a cap of
City financial resources of $130,000 - $260,000 (as determined by the Council) which would go
towards the re-use\rehabilitation.

Operations & Maintenance Plan with Dakota County
The City and County would enter into a JPA which would outline the responsibilities of each
governmental body. The JPA would include issues such as:

e Operations
¢ Maintenance

¢ Long-term financial commitments for repair and replacement of piers and bridge
structures

¢ Additional site planning and improvements associated with regional trailhead facilities
e Security

Next Steps

1. Direct staff not to pursue ownership of the Rock Island Swing Bridge. This direction will
likely result in the complete removal of the structure by the end of the summer 2009.

OR
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Direct staff to investigate ownership of the Rock Island Swing Bridge

Send a letter to the Metropolitan Council outlining a local match in the amount approved
by the Council

Send letter to County indicating an interest in ownership if condition are met

Develop Joint Powers Agreement with Dakota County

Determine the Scope of the project

Submit necessary permits

Prepare RFP for engineering work related to assisting the City in determining the scope
of the project.

Pursue outside funding sources

Others?
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Dakota and Washington Counties hired Parson Brinkerhoff (PB) to review Bridge 5600. PB
developed a 311 page report outlining the removal and re-use issues associated with the
bridge. The following is a brief summary of some of the more useful information concerning the
bridge.

In early January 2007, Dakota and Washington Counties retained Parson Brinkerhoff (PB) to
study Bridge No. 5600 , also known as the “JAR Bridge” or “Rock Island Swing Bridge”. The
study included investigations of total bridge removal and possible combinations of partial
removal and re-use options of the west approach spans. Re-use options included removal of
portions of the west approach spans, and full removal of both the swing span and the east
approach spans.

Built in 1895, Bridge 5600 carried rail traffic on the upper deck and vehicle traffic on the lower
deck. From west to east, the structure consists of a 50’ long plate girder span (rail level) and a
50’ long multi-timber girder span (vehicle level), 5 steel trusses at about 140’ long each , a 442’
long steel swing span, and eleven spans of a two-girder and floor beam system with varying
lengths of 30 to 40'.

In 1982, the railroad closed the bridge, and the renamed “JAR Bridge” began operation as a toll
facility. In August 1999, the Minnesota Department of Transportation (MN DOT) closed the
bridge due to failure of structural members. Also in 1999, the JAR Bridge owners stopped
paying taxes in both counties.

The United States Coast Guard (USCG) deemed the bridge an obstruction to navigation in April
of 2001 and issued a removal order for the entire bridge. The bridge has fallen into tax
forfeiture status as of August 2003, with the State of Minnesota inheriting ownership and Dakota
and Washington Counties assuming responsibility for the overall bridge site/maintenance. In
the late fall of 2008 after several discussions with both Counties and the State of Minnesota, the
State of Minnesota has accepted ownership of the bridge.

In August 2008 the USCG rescinded their removal order and withdrew its position as lead
federal agency regarding the potential removal of Bridge 5600; though the removal of the bridge
is still called for as it remains a hazard to navigation. The structure was permitted as a bridge
and is no longer serving in a bridge capacity. Therefore, the permit is now void and requires
action by the owners of the structure.

The bridge has undergone considerable amounts of structural retrofits in the past which must be
considered for any re-use scenario. There are also significant amounts of intermittent welds as
part of past retrofits. These welds (in additional to the welding of the original non weld-able
steel) are very fatigue prone and lead to the decreased life span of the various structural
members. All the fatigue prone details will need to be addressed prior to any re-use of the west
approach structures.



Inspections

Underwater Inspections:

If the bridge carried vehicular traffic, the FHWA would require an underwater inspection for the
bridge once every 5-years. Underwater inspects are estimated to be about $20,000 each.
Underwater inspections will only be required for a re-use option only.

Bridge Inspections:

Due to the age of the bridge, an annual (12-month) fracture critical bridge inspection is also
recommended, at an estimated cost of about $25,000 each. Fracture critical bridge inspections
will only be required under a re-use option.

Mussel Survey:

A mussel survey has been recommended by the MN DNR and USFWS before any work to the
bridge site is done. The survey is estimated at about $20,000, not including costs for relocation
should any state or federally-protected species be encountered. The mussel survey will be
required for total structural removal as well as partial removal and re-use options. If species are
determined present, relocation program could cost approximately $500,000 exclusive of
monitoring requirements.

Site Survey:

A GPS type survey for the structures to be re-used should be done to document field conditions
and establish a baseline for future measurements of pier movements. A survey of this type is
estimated at about $10,000. A site survey will only be required for a re-use scenario.

National Bridge Inventory Condition Ratings

Rating Condition Description
Category

9 Excellent

8 Very Good

7 Good No problems noted.

6 Satisfactory Some minor problems.

5 Fair All primary structural elements are sound but may have minor
section loss, cracking, spalling, or scour

4 Poor Advanced section loss, deterioration, spalling, or scour

3 Serious Loss of section, deterioration, spalling, or scour have seriously
affected the primary structural components. Local failures are
possible. Fatigue cracks in steel or shear cracks in concrete
may be present.

2 Critical Advanced deterioration of primary structural elements. Fatigue
cracks in steel or shear cracks in concrete may be present or
scour may be removed substructure support. Unless closely
monitored, it may be necessary to close the bridge until
corrective action is taken.

1 Imminent Failure | Major deterioration or section loss present in critical structural
components, or obvious loss present in critical structural
components, or obvious vertical or horizontal movement
affecting structural stability. Bridge is closed to traffic, but
corrective action may put back in light service.

0 Failed Out of service; beyond corrective action.




Rock Island Swing Bridge West Spans Assessment

4 Poor Truss systems Due to the many fatigue prone details
throughout both trusses
5 Fair Railroad deck No major section loss observed
floorbeams
0 Failed Built-up vehicle | All need replacement
deck floor
beams
5 Fair Rolled section Minor section loss observed on top flange
vehicle deck
floor beams
5 Fair Vehicle deck Not able to observe the majority of stringers
timber stringers
0 Failed Bearings Most bearings are severely deteriorated and
are not functioning
3 Serious Piers The combination of channel scour, spalling,
and undermining under bearings
5 Fair Foundations No major loss observed

Bridge 5600 report compiled by Parsons Brinckerhoff January 2009




Email only
April 28, 2009

Metropolitan Council
Attn: Mr. James Andrew
390 Robert Street N

St Paul, MN 55101

Subject: Transportation Enhancements Funding (American Recovery &
Reinvestment Act)

Dear Mr. Andrew

On April 2, 2009 the City of Inver Grove Heights submitted an application requesting
$1,300,000 in funding for the restoration and re-use of the western portion of the Rock
Island Swing Bridge. In the application, the City was unable to identify a local
contribution to the project because of the application deadline and the Council’s meeting
schedule. The Council did however meet on Monday, April 27" and approved local
funding in the amount of $xxx,xxx should our grant request of $1,300,000 receive
approval.

The City is confident and committed to making this project a reality and we are excited
about the opportunity to restore this historic structure and provide countless people from
across the region the opportunity to experience the “Mighty Mississippi”. Should you
have any questions please feel free to contact me at 651.450.2587 or by email at
ecarlson@ci.inver-grove-heights.mn.us .

Sincerely,

Eric Carlson
Parks and Recreation Director
City of Inver Grove Heights


mailto:ecarlson@ci.inver-grove-heights.mn.us

AGENDA ITEM fi L

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Acceptance of Bids and Award of Contract for City Project No. 2008-11 — Southern Sanitary
Sewer System, East Segment

Meeting Date:  April 27, 2009 Fiscal/FTE Impact:

Item Type: Regular None

Contact: Scott D. Thureen, 651.450.2571 Amount included in current budget
Prepared by: Scott D. Thureen, Public Works Director Budget amendment requested
Reviewed by: A FTE included in current complement

New FTE requested — N/A
X | Special Assessments, Sewer
Connection Fund, Closed Bond Fund

PURPOSE/ACTION REQUESTED

Consider resolution awarding contract for City Project No. 2008-11 — Southern Sanitary Sewer System,
East Segment.

SUMMARY

Bids were opened at 10:00 a.m. on February 26, 2009 for the subject project. Nineteen contractors
submitted bids.

The low bid was submitted by Hennen Construction Co. in the base bid amount of $359,647.50 plus Bid
Alternate 1, which is for the 111™ Street sewer lateral, in the amount of $38,675.00 for a total contract

award of $398,322.50.

| recommend that the City Council adopt the resolution accepting the bids and awarding the contract for
City Project No. 2008-11 — Southern Sanitary Sewer System, East Segment to Hennen Construction
Co. in the total bid amount of $398,322.50.

SDT/kf
Attachments: Resolution
April 22, 2009 letter from Kimley-Horn & Assoc., Inc. providing a summary of bids



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION ACCEPTING BIDS AND AWARDING CONTRACT FOR CITY PROJECT NO. 2008-11 -
SOUTHERN SANITARY SEWER SYSTEM (EAST SEGMENT) IMPROVEMENTS TO HENNEN
CONSTRUCTION CO. IN THE AMOUNT OF $398,322.50

RESOLUTION NO.

WHEREAS, pursuant to an advertisement for bids for City Project No. 2008-11 — Southern Sanitary
Sewer System (East Segment) Improvements, bids were received, opened, read aloud, and tabulated according
to law. The following bids were received, complying with the advertisement, acknowledgement of receipt of
addendum, and submitted a bid bond:

BIDDER BASE BID ALTERNATE NO. 1 BASE BID
PLUS ALTERNATE
Hennen Construction Co. $359,647.50 $38,675.00 $398,322.50
Friedges Contracting Co. $364,120.55 $35,489.15 $399,609.70
Northwest Asphalt, Inc. $369,572.41 $31,813.25 $401,385.66
Minger Construction, Inc. $376,571.80 $32,626.00 $409,197.80
S. M. Hentges & Sons, Inc. $385,433.00 $36,031.20 $421,464.20
Quiring Excavating, LLC $384,579.00 $37,536.00 $422,115.00
LaTour Construction, Inc. $395,939.75 $34,907.15 $430,846.90
Carl Bolander & Sons, Inc. $398,680.00 $33,950.00 $432,630.00
S-K Contracting, Inc. $397,211.00 $41,145.00 $438,356.00
Ryan Contracting Co. $426,726.94 $35,894.70 $462,621.64
Northdale Construction $429,664.03 $36,590.88 $466,254.92
Geislinger & Sons, Inc. $452,815.75 $40,613.96 $493,420.71
Burschville Construction Co. $477,829.70 $38,813.50 $516,643.20
Arcon Construction Co., Inc. $500,003.57 $37,833.30 $537,836.87
S. R. Weidema, Inc. $505,444.50 $39,309.23 $544,753.73
Kuechle Underground, Inc. $513,852.94 $43,132.22 $556,985.16
Eureka Construction, Inc. $606,592.00 $49,425.00 $656,017.00
Heselton Construction, LLC $612,734.00 $49,761.00 $662,495.00
Nodland Construction Co., Inc. $690,121.00 $47,030.00 $737,151.00

WHEREAS, Hennen Construction Co. is the lowest responsible bidder.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE HEIGHTS,
MINNESOTA:

1. The Mayor and Clerk are hereby authorized and directed to enter into a contract with Hennen
Construction Co. in the name of the City of Inver Grove Heights, for City Project 2008-11 —
Southern Sanitary Sewer System (East Segment) Improvements, according to plans and
specifications therefore approved by the Council and on file at the Office of the City Clerk.

2. The City Clerk is hereby authorized and directed to return, forthwith, to all bidders, the deposits made
with their bids except for the deposit of the successful bidder and the next lowest bidder, which shall be
retained until the contract has been signed.

3. City Project No. 2008-11 — Southern Sanitary Sewer (East Segment) Improvements shall be funded
through special assessments to the benefiting properties, the Sewer Connection Fund and the Closed
Bond Fund.

Adopted by the City Council of Inver Grove Heights this 27" day of April 2009.

AYES:
NAYS:

George Tourville, Mayor
ATTEST:

Melissa Rheaume, Deputy Clerk
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Kimley-Horn
and Associates, Inc.

April 22, 2009

Mr. Scott Thureen, P.E.

Public Works Director

City of Inver Grove Heights
8150 Barbara Avenue

Inver Grove Heights, MN 55077

Re:  Summary of Bids

Southern Sanitary Sewer — East Segment Improvements

City Project 2008-11

Dear Mr. Thureen:

At 10:00 a.m. Thursday, February 26™, 2009, bids were received and opened for
the above-referenced project. Bids were received from nineteen (19) contractors

and are as follows:

Contractor

Hennen Construction Co.
Friedges Contracting Co.
Northwest Asphalt, Inc.
Minger Construction, Inc.
S.M. Hentges & Sons, Inc.
Quiring Excavating, LLC
LaTour Construction, Inc.
S-K Contracting, Inc.

Carl Bolander & Sons, Inc.
Ryan Contracting Co.
Northdale Construction
Geislinger & Sons, Inc.
Burschville Construction, Inc.
Arcon Construction Co, Inc.
S. R. Weidema, Inc.

Kuechle Underground, Inc.
Eureka Construction, Inc.
Heselton Construction, LLC
Nodland Construction Co, Inc.

All bids were submitted with proper guarantees in the amount of five percent
(5%) of the total bid as required by the Project Manual. All bids acknowledged

Base Bid

$ 359,647.50
$364,120.55
$369,572.41
$376,571.80
$ 385,433.00
$ 384,579.00
$ 395,939.75
$397,211.00
$ 398,680.00
$426,726.94
$ 429,664.03
$452,815.75
$ 477,829.70
$ 500,003.57
$ 505,444.50
$513,852.94
$ 606,592.00
$612,734.00
$690,121.00

the two (2) addenda that were issued for the project.

a
TEL 651 645 4197
FAX 651 645 5116

Suite 345N

2550 University Avenue West
St. Paul, Minnesota

55114



:] f ﬂ Kimley-Horn
B and Associates, Inc.

Mr. Scott Thureen, P.E.

April 22, 2009
Page 2 of 3

Hennen Construction Co. was read as the low bidder for their base bid of
$359,647.50, and their bid has been confirmed. There were several minor errors
made amongst the other bidders, however none of the errors significantly affected
the order of the bids. A copy of the bid tabulation for the project is enclosed for
your information. All bid amounts shown on this letter and the attached bid

tabulations are the corrected bid amounts.

The plans and specifications also contained one bid alternate to install a lateral
sanitary sewer line down 111" Street. Contractors were made aware that the
project would either be awarded on the base bid amount or on the base bid plus
bid alternate 1. The bid amounts for the combined bid (base bid plus bid alternate

1) are as follows:

Contractor

Hennen Construction Co.
Friedges Contracting Co.
Northwest Asphalt, Inc.
Minger Construction, Inc.
S.M. Hentges & Sons, Inc.
Quiring Excavating, LLC
LaTour Construction, Inc.
Carl Bolander & Sons, Inc.
S-K Contracting, Inc.

Ryan Contracting Co.
Northdale Construction
Geislinger & Sons, Inc.
Burschville Construction, Inc.
“Arcon Construction Co, Inc.
S. R. Weidema, Inc.

Kuechle Underground, Inc.
Eureka Construction, Inc.
Heselton Construction, LLC
Nodland Construction Co, Inc.

Combined Bid

$ 398,322.50
$ 399,609.70
$401,385.66
$ 409,197.80
$ 421,464.20
$ 422,115.00
$ 430,846.90
$ 432,630.00
$ 438,356.00
$ 462,621.64
$ 466,254.92
$ 493,429.71
$516,643.20
$ 537,836.87
$ 544,753.73
$ 556,985.16
$ 656,017.00
$ 662,495.00
$737,151.00

Hennen Construction Co. was the low bidder of the combined bid, with a
combined bid of $398,322.50. This combined low bid is $63,624.50 or 14% less
than the Engineer’s Estimate of $461,947.00.

We understand that the City staff recommendation is for the Council to award the
project to the low bidder of the base bid plus bid alternate 1. Based on this
recommendation and our review and tabulation of the bids received for this
project, Hennen Construction Co. is the responsible low bidder for the project.



m- ﬂ Kimley-Homn Mr. Scott Thureen, P.E.
B and Associates, Inc. April 22, 2009
Page 3 of 3

Please call me if you have any questions or you need any additional information.
Sincerely,

KIMLEY-HORN AND ASSOCIATES, INC.

Eric Fosmo,’E.I.T.
Project Engineer

Enclosure: Bid Tabulation

Copy: File 160509011.3



AGENDA lTEMM

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Public Hearing to Consider Resolutions Approving Agreements Conveying Easements and Waiving
Appeal Rights for Special Assessments and a Resolution Adopting the Final Assessment Roll for
Southern Sanitary Sewer System (East Segment) Improvements — City Project No. 2008-11

Meeting Date: April 27, 2009 Fiscal/FTE Impact:
ltem Type: Assessment Hearing None
Contact: Scott D. Thureen, 651.450.2571 Amount included in current budget
Prepared by: Scott D. Thureen, Public Warks Director Budget amendment requested
Reviewed by: ey FTE included in current complement
New FTE requested — N/A
X | Special Assessments, Sewer Connection
Fund, Closed Bond Fund

PURPOSE/ACTION REQUESTED

Consider resolutions approving agreements conveying easements and waiving appeal rights for special
assessments and a resolution adopting the final assessment roll for Southern Sanitary Sewer System (East
Segment) Improvements — City Project No. 2008-11.

SUMMARY

City Project No. 2008-11 was ordered by the Council on March 23, 2009. At that time, staff recommended that the
Council bid the project and hold an assessment hearing prior to considering award of a contract for construction.
Bids were received on February 26, 2009, with Hennen Construction Co. submitting the low bid of $398,322.50.
The engineer’s estimate was $461,947.00. The project would be funded by special assessments, the City Sewer
Connection Fund, and the Closed Bond Fund. The last regularly scheduled Council meeting for which bids will be

valid is June 22, 2009.

Five (5) parcels were originally proposed to be assessed using the following rates.

Sanitary sewer area assessment $3,215/acre
Sanitary sewer lateral assessment $2,550/acre

The proposed final assessment roll contains the following adjustments, based on the negotiated agreements that
are included with this item. The owner of parcel 20-34490-010-01 agreed to an additional lateral assessment of
$30,000, for a total assessment of $77,388.30. He also provided easements at no cost. The owners of parcel
20-34490-020-01 agreed to an additional lateral assessment of $15,000, for a total assessment amount of
$155,377.75. The owner of parcel 20-34490-010-00 agreed to an additional lateral assessment of $15,000, for a
total assessment of $38,463.55. He also provided easements at no cost. The owners of parcel 20-36895-010-01
agreed to a total assessment amount of $62,231.40 and to provide easements at no cost. The owners of parcel
20-03400-020-77 agreed to provide easements in exchange for no assessments.

The proposed assessment is recommended to be spread over ten years with an interest rate of 5.80 percent.

| recommend adopting three resolutions approving the agreements conveying easements and waiving special
assessment appeal rights, one resolution approving an agreement conveying easements, one resolution
approving an agreement waiving special assessment appeal rights, and a resolution adopting the final
assessment roll for City Project No. 2008-11 — Southern Sanitary Sewer System (East Segment) Improvements. |
suggest that the Council take the following steps: open the hearing, close the hearing, approve all of the
agreements, adopt the final assessment roll.

SDT/kf
Attachments:  Map of properties to be assessed
Proposed final assessment roll
Memo from City Attorney
Agreements conveying easements and waiving special assessment appeal rights (3)
Agreement conveying easement
Agreement waiving special assessment appeal rights
Resolution adopting assessments



City Project No. 2008-11
Southern Sanitary Sewer System
East Segment
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CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION ADOPTING THE ASSESSMENT FOR CITY PROJECT NO. 2008-11 — SOUTHERN SANITARY

SEWER SYSTEM (EAST SEGMENT) IMPROVEMENTS
RESOLUTION NO.

WHEREAS, pursuant to proper notice duly given as required by law, the Council has met, heard and

passed upon all objections to the proposed assessment for the improvements — City Project No. 2008-11 —
Southern Sanitary Sewer System (East Segment) Improvements.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE HEIGHTS,

MINNESOTA THAT:

1.

Such proposed assessment, a copy of which is attached hereto and made a part hereof, is hereby
accepted and shall constitute the special assessment against the lands herein, and each tract of land
therein included is hereby found to be benefited by the proposed assessment levied against it.

Such assessment shall be payable in equal installments extending over a period of ten (10) years, the
first of the installments to be payable on or before the first Monday in January 2010, and shall bear
interest at the rate of five and eight tenths (5.80%) per annum from the date of April 27, 2009. To the first
installment shall be added interest from April 27, 2009 to December 31, 2009. To each subsequent
installment shall be added interest for one year on all unpaid installments.

The owner of any property, so assessed, may at any time prior to certification of the assessment to the
County Auditor, pay the whole of the assessment on such property with interest accrued to the date of
payment, to the City Treasurer, except that no interest shall be charged if the entire assessment is paid
within thirty days from the adoption of this resolution; and the owner may, at any time thereafter, pay to
the County Treasurer the entire amount of the assessment remaining unpaid, with interest accrued to
December 31 of the year in which such payment is made. Such payment must be made before
November 15, or interest will be charged through December 31 of the next succeeding year.

The Clerk, shall, forthwith, transmit a certified duplicate of this assessment to the County Auditor to be
extended on the property tax lists of the County, and such assessments shall be collected and paid over
the same manner as other municipal taxes.

Adopted by the City Council of Inver Grove Heights this 27" day of April 2009.

AYES:
NAYS:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy Clerk
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TO: Mayor and Councilmembers
FROM: Timothy J. Kuntz, City Attorney
DATE: April 23, 2009
RE: City Project No. 2008-11 — Southern Sanitary Sewer System Improvements —
East Segment

Section 1. Background. On March 23, 2009, the Inver Grove Heights City Council ordered
City Project No. 2008-11, Southern Sanitary Sewer System East Segment Improvements (“the
Project”). The Project consists of improvements to exiend trunk samitary sewer to serve
properties located south of 111" Street East on the east side of T.H. 52.

On April 27, 2009, the Inver Grove Heights City Council will conduct a public hearing to
consider levying the special assessments related to construction of the Project.

There are five (5) affected parcels which are proposed to be assessed for the Project. The parcels
are owned by the following entities:

Swift Transportation Co., Inc.

Olson’s Truck Stop, Inc.

Roger Carlsen v
Inver Grove Real Estate Holdings, LLC
I-State Inver Grove Heights, LL.C

N

At the time of the improvement hearing, the proposed assessments were:

$115,886.90 — Swift Transportation Co., Inc.
$47.388.30 — Olson’s Truck Stop, Inc.

$23,463.55 — Roger Carlsen

$140,377.75 - Inver Grove Real Estate Holdings, LLC
$62,231.40 — I-State Inver Grove Heights, LLC

SRR E

633 SOUTH CONCORD STREET - SUITE 400 - SOQUTH SAINT PAUL, MINNESOTA 55075 »651451-1831 - FAX 651-450-738+
OFFICE ALSO LOCATED IN SPOONER, WISCONSIN



Swift Transportation Co., Inc. (Swift) filed an objection to any special assessments due to the
fact that Swift had recently spent about $250,000 to install an on-site sewage treatment facility.
Swift took the position that its property received no present benefit from the proposed public
system. The Council directed that the cansulting engineer (Kimley-Horn) meet with all five (5)
landowners to determine whether a financial structure could be negotiated.

From those meetings the following structure emerged:

Swift Transportation Co., Inc. will grant all necessary easemenis in exchange for no

assessment.

Olson’s Truck Stop, Inc. will contribute $30,000 above its proposed assessment.
Roger Carlsen will contribute $15,000 above his proposed assessment.
Inver Grove Real Estate Holdings, LL.C will contribute $15,000 above its proposed

assessment.

I-State Inver Grove Heights, LLC agreed that it will not appeal its proposed assessment

0f $62,231.40.

All agreemenis are subject to the City agreeing to pay the difference between the total
assessments and the Project amount. The Project amount is $549,700. The assessments
as revised total $333,461. The difference to be paid by the City is $216,239.

The financing as now proposed is:

Entity Assegssment Amount % of Participation
Swift Transportation Co., $0.00
Inc. Assessment N
Olson’s Truck Stop, Inc. $77,388.30
Assessment
Roger Carlsen Assessment $38,463.55
Inver Grove Real Estate $155,377.75
Holdings, LLC Assessment -
I-State Inver Grove Heights, $62,231.40
LLC Assessment
TOTAL ASSESSMENTS $333,461 60%
City Participation $216,239 40%
Project Costs $549,700 100%

Section 2. Council Action. The Council is asked to consider five (5) separate resolutions that
approve five (5) separate agreements, one for each landowner. All of the landowners have

agreed to the agreements. The resolutions and agreements are atlached.

The salient terms of the Swift Transportation Co., Ine. Agreement are:




Swifl agrees to comply with the terms of the attached Agreement and to convey the
Permanent Utility and Drainage Easement and Temporary Construction Easement at the
time the Agreement is signed.

Swift acknowledges that it will not receive monetary compensation from the City for the
conveyance of the permanent and temporary easements.

The City agrees to provide a construction contract for the Project to be awarded by July
13, 2009. If the City does not award a construction contract for the Project on or before
July 13, 2009, the City will return the Permanent Utility and Drainage Easement and
Temporary Construction Easement to Swifi.

The City agrees not to assess the Swift property for costs related to the Project.

The salient terms of the Olson’s Truck Stop, Inc. Agreement are:

Olson’s agrees to comply with the terms of the attached Agreement and agrees to execute
a Permanent Utility and Drainage Easement at the time the Agreement is signed.

Olson’s consents to the imposition and levying by the City of a sanilary sewer area
assessment against its property for the Project in the amount of $26,427.30.

Olson’s consents to the imposition and levying by the City of a sanitary sewer lateral
assessment against its property for the Project in the amount of $50,961.00.

Olson’s consents to the imposition and levying by the City of total special assessments
against its property for the Project in the amount of $77,388.30 ($26,427.30+ $50,961.00).

With respect to its property, Olson’s waives any and all procedural and substantive
objections to the Project including any objections to notice and hearing requirements of
Chapter 429 of the Minnesota Statutes. Olson’s waives any objections 1o the levying of
special assessments against its Property up to the amount of $77,388.30.

With respect to its property, Olson’s waives any appeal rights otherwise available under
Minn. Stat. § 429.081 up to the amount of $77,388.30. Olson’s acknowledges that the
benefit from the Project at least equals the sum of $77,388.30 of the special assessments that
the City proposes to levy against its property.

Olson’s is further willing to consent to a special assessment being levied against its
Property that is $30,000.00 more than what otherwise would be calculated by the
methodology set forth in the Feasibility Report. Also, in order to lessen objections 1o the
Project from other landowners within the Project that are proposed to be assessed,
Olson’s is willing to allow the imposition of an increased sanitary sewer lateral special
assessments against its property in the amount of $30,000.00. By allowing the imposition
of tils additional sanitary sewer lateral special assessment against its property in the
amount of $30,000.00, Olson’s is contributing an additional $30,000.00 toward the cost
of the Project in addition to the special assessmenis against its properly that would be



calculable by the methodology set forth in the Feasibility Report. This $30,000 is
included within the $77,388.30.

The City agrees that the special assessments for the Project will be payable by
installments over a term not less than ten (10) years and at an interest rate that does not
exceed six percent (6.0%).

The City agrees that the amount of the special assessments that will be levied against the
Olson’s property on April 27, 2009, will be $77.388.30.

The salient terms of the Roger Carlsen Agreenient are:

Carlsen agrees to comply with the terms of the attached Agreement and agrees to execute
a Permanent Drainage and Utility Easement and a Temporary Construction Easement at
the time the Agreement is signed.

Carlsen consents to the imposition and levying by the City of a sanitary sewer area
assessment against his property for the Project in the amount of $13,085.05.

Carlsen consents to the imposition and levying by the City of a sanitary sewer lateral
assessment againsi his property for the Project in the amount of $25,378.50.

Carlsen consents to the imposition and levying by the City of total special assessments
against his property for the Project in the amount of $38,463.55 ($13,085.05+ $25,378.50).

With respect to his property, Carlsen waives any and all procedural and substantive
objections 1o the Project including any objections to notice and hearing requirements of
Chapter 429 of the Minnesota Statutes. Carlsen waives any objections to the levying of
special assessments against his Property up 1o the amount of $38,463.55.

With respect to his property, Carlsen waives any appeal rights otherwise available under
Minn. Stat. § 429.081 up to the amount of $38,463.55. Carlsen acknowledges that the
benefit from the Project at least equals the sum of $38,463.55 of the special assessments that
the City proposes to levy against his property.

Carlsen is further willing to consent t6 a special assessment being levied against his
Property that is $15,000.00 more than what otherwise would be calculated by the
methodology set forth in the Feasibility Report. Also, in order to lessen objections to the
Project from other landowners within the Project that are proposed io be assessed,
Carlsen is willing to allow the imposition of an increased sanitary sewer lateral special
assessments against his property in the amount of $15,000.00. By allowing the
imposition of this additional sanitary sewer lateral special assessment against his property
in the amount of $15,000.00, Carlsen is contributing an additional $15,000.00 toward the
cost of the Project in addition to the special assessments against his property that would
be calculable by the methodology set forth in the Feasibility Report. This $15,000 is
included within the $38,463.55.



The City agrees that the special assessments for the Project will be payable by
installments over a term not less than ten (10) years and at an interest rate that does not
exceed six percent (6.0%).

The City agrees that the amount of the special assessments that will be levied against the
Carlsen property on April 27, 2009, will be $38,463.55.

The salient terms of the Inver Grove Real Estate Holdings, LL.C Agreement are:

Inver Grove Real Estate agrees to comply with the terms of the attached Agreement.

Inver Grove Real Estate consents to the imposition and levying by the City of a sanitary
sewer area assessment against its property for the Project in the amount of $78,285.25.

Inver Grove Real Estate consents to the imposition and levying by the City of a sanitary
sewer lateral assessment against its property for the Project in the amount of $77,092.50.

Inver Grove Real Estate consents to the imposition and levying by the City of total special
assessments against its property for the Project in the amount of $155,377.75 ($78,285.25+
$77,092.50).

With respect 1o ils property, Inver Grove Real Estate waives any and all procedural and
substantive objections to the Project including any objections to notice and hearing
requirements of Chapter 429 of the Minnesota Statutes. Inver Grove Real Estate waives any
objections to the levying of special assessments against its Property up to the amount of
$155,377.65.

With respect to its property, Inver Grove Real Estate waives any appeal rights otherwise
available under Minn. Stat. § 429.081 up to the amount of $155,377.65. Inver Grove Real
Estate acknowledges that the benefit from the Project at least equals the sum of $155,377.65
of the special assessments that the City proposes to levy against its property.

Inver Grove Real Estate is further willing to consent to a special assessment being levied
against its Property that is $15,000.00 more than what otherwise would be calculated by
the methodology set forth in the Feasibility Report. Also, in order to lessen objections to
the Project from other landowners within the Project that are proposed to be assessed,
Inver Grove Real Estate is willing to allow the imposition of an increased sanitary sewer
lateral special assessments against its property in the amount of $15,000.00. By allowing
the imposition of this additional sanitary sewer lateral special assessment against its
property in the amount of $15,000.00, Inver Grove Real Estate is contributing an
additional $15,000.00 toward the cost of the Project in addition to the special assessments
against its property that would be calculable by the methodology set forth in the
Feasibility Report. This $15,000 is included within the $155,377.65



The City agrees that the special assessments for the Project will be payable by
installments over a term not less than ten (10) years and at an interest rate that does not
exceed six percent {(6.0%).

The City agrees that the amount of the special assessments that will be levied against the
Inver Grove Real Estate property on April 27, 2009, will be $155,377.75.

The salient terms of the I-State Inver Grove Heights, LL.C Agreement are:

1-State agrees to comply with the terms of the attached Agreement and agrees to execute
a Temporary Construction Easement at the time the Agreement is signed.

I-State consents to the imposition and levying by the City of a sanitary sewer area
assessment against its property for the Project in the amount of $44,559.90.

I-State consents to the imposition and levying by the City of a sanitary sewer lateral
assessment against its property for the Project in the amount of $17,671.50.

I-State consents to the imposition and levying by the City of total special assessments
against its property for the Project in the amount of $62,231.40 ($44,559.90+ $17,671.50).

With respect 1o its property, I-State waives any and all procedural and substantive objections
to the Project including any objections to notice and hearing requirements of Chapter 429 of
the Minnesota Statutes. I-State waives any objections to the levying of special assessments
against its Property up to the amount of $62,231.40.

With respect to its property, I-State waives any appeal rights otherwise available under
Minn. Stat. § 429.081 up to the amount of $62,231.40. I-State acknowledges that the
benefit from the Project at least equals the sum of $62,231.40 of the special assessments that
the City proposes to levy against its property.

The City agrees to provide a construction contract for the Project to be awarded by July
13, 2009, which will include the obligation to construct the latéral line extension in the
Project. If the City does not award a construction contract for the Project on or before
July 13, 2009, the City will return the Temporary Construction Easement to 1-State. The
lateral line extension means the construction of a certain sanitary sewer lateral service
line shown on Exhibit C to the attached Agreement.

The City agrees that the special assessments for the Project will be payable by
installments over a term not less than ten (10) years and at an interest rate that does not
exceed six percent (6.0%).

The City agrees that the amount of the special assessments that will be levied against the
I-State property on April 27, 2009, will not exceed $62,231.40.



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO.
RESOLUTION APPROVING AN AGREEMENT TO CONVEY EASEMENT BETWEEN

SWIFT TRANSPORTATION CO., INC. AND THE CITY OF INVER GROVE HEIGHTS
IN CONNECTION WITH CITY PROJECT NO. 2008-11

WHEREAS, on March 23, 2009, the Inver Grove Heights City Council ordered City
Project No. 2008-11, Southern Sanitary Sewer System East Segment Improvements (“the
Project”). The Project consists of improvements to exiend trunk sanitary sewer to serve
properties located south of 111" Street East on the east side of T.H. 52.

WHEREAS, in order to construct the Project, the City needs various permanent and
temporary easement rights from the landowners affected by the Project for purposes of
constructing the drainage and utility facilities associated with the Project.

WHEREAS, five (5) affected parcels are proposed 1o be assessed for the Project.

WHEREAS, on April 27, 2009, the Inver Grove Heights City Council will conduct a
public hearing to consider levying the special assessments related to construction of the Project.

WHEREAS, the City is proposing not to specially assess property owned by Swifi
Transportation Co., Inc. (Swift) in connection with the consiruction of the Project. '

WHEREAS, in return for the City agreeing not to specially assess Swift, Swift agrees to
convey the necessary easements required to facilitate the Project and further agrees to receive no
monetary compensation for the conveyance of s4id easements to the City.

WHEREAS, the City and Swift have negotiated an agreement concerning the easements
necessary for construction of the Project.

The salient aspects of the attached Agreement to Convey Easement between Swift Transportation
Co., Inc. and the City (the Agreement) are:

o Swift agrees to comply with the terms of the attached Agreement and to convey the
Permanent Ulility and Drainage Easemént and Temporary Construction Easement at the
time the Agreement is signed.



e Swift acknowledges that it will not receive monetary compensation from the City for the
conveyance of the permanent and temporary easements.

e The City agrees to provide a construction contract for the Project to be awarded by July
13, 2009. 1If the City does not award a construction contract for the Project on or before
July 13, 2009, the City will return the Permanent Utility and Drainage Fasement and
Temporary Construction Easement to Swift.

e The City agrees not to assess the Swift property for costs related to the Project.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER
GROVE HEIGHTS, MINNESOTA, AS FOLLOWS:

1. The Council hereby approves the attached Agreement to Convey Easement
between Swift Transportation Co., Inc. and the City of Inver Grove Heights.

]

The Mayor and Deputy City Clerk are authorized to execute the attached
Agreement to Convey Easement between Swift Transportation Co., Inc. and the City
of Inver Grove Heights.

Adopted by the City Council of Inver Grove Heiy‘ghts the 27" day of April, 2009.

George Tourville, Mayor
ATTEST:

Melissa Rheume, Deputy City Clerk



AGREEMENT TO CONVEY EASEMENT BETWEEN
SWIFT TRANSPORTATION CO., INC.
AND CITY OF INVER GROVE HEIGHTS

THIS AGREEMENT (Agreement) is made, entered into and effective this day of

. 2009, by and between the City of Inver Grove Heights, a Minnesota municipal
corporation (hereafter referred to as “IGH”), and SWIFT TRANSPORTATION CO., INC.,, an
Arizona Corporation (hereafter referred to as “Landowner™). Subject to the 1erms and conditions
hereafier stated and based on the representations, warranties, covenants, agreements and recitals
of the parties herein contained, the parties do hereby agree as follows:

ARTICLE 1
DEFINITIONS

1.1  Terms. The following terms, u'ﬁless elsewhere specifically defined herein, shall
have the following meanings as set forth below.

1.2 IGH. *“IGH” means the City of Inver Grove Heights, a Minnesota municipal
corporation.

1.3  Landowner. “Landowner” means SWIFT TRANSPORTATION COQ,, INC., an
Anzona Corporation and its successors and assighs.

1.4  Property. “Properly” means that certain real property located in the City of Inver

Grove Heights, Dakota County, Minnesota, and legally described on the attached Exhibit A,
which is incorporated hereby and made a part hereof.
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1.5  Easement. “Easement” means that certain permanent drainage and utility
easement and lemporary construction easemient, a copy of which is aitached hereto and
incorporated herein as Exhibit B.

1.6 Project. “Project” means City of Inver Grove Heights Project No. 2008-11-
Southern Sanitary Sewer East Segment Improvements.

1.7  Feasibility Report. “Feasibility_Report” means that certain Feasibility Study and
Report dated March 2008, amended April 10, 2008, January 22, 2009, and February 23, 2009,
prepared for IGH by Kimley-Horn and Associatés, Inc., relating to the Project.

ARTICLE 2
RECITALS

Recital No. 1.  Landowner owns the Property. The Property is located in the City of
Inver Grove Heights.

Recital No.2.  On Febmary 26, 2009, IGH received bids to construct the Project.

Recital No.3.  On March 23, 2009, the City Council of IGH held a public hearing
pursuant to Minn. Stat. § 429.031 for the purpose of considering whether to order the Project.
Prior to the public hearing, IGH received the Feasibility Report.

Recital No. 4.  On March 23, 2009, the City Council of IGH ordered the Project.

Reeital No. 5. IGH has not decided whether it will award a contract to construct the
Project.

Recital No. 6.  IGH proposes to hold an assessment hearing on April 27, 2009. IGH
will not specially assess the Property for the Project.

Recifal No. 7.  Becaunse of the complexities of financing the Project, IGH does not
commit by this Agreement to award a construetion contract for the Project.

Recital No.8.  The Landowner is willing to convey the Easement io IGH without
monetary compensation.

Recital No. 9. The Landowner is willing to execute this Agreement in return for IGH
awarding a construction contract for the Project. If IGH fails to award a construction contract for
the Project by July 13, 2009, this Agreement shall be null and void.

b
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Recital No. 10. The Landowner and 1GH agree that these Article 2 Recitals are maierial
terms of this Agreement.

ARTICLE 3
CONSIDERATION

3.1 Consideration. The Landowner agrees to: a) comply with the terms of this
Agreement, and b) execute the Easement at the time this Agreement is signed. 1GH agrees to: a)
comply with the terms of this Agreement, b) only record said Easement (at the IGH’s expense)
after IGH has awarded a construction contract for the Project, c) return said Easement to the
Landowner if IGH fails to award a construction contract for the Project on or before July 13,
2009 and d) not assess the Property for cosis related to the Project. IGH and Landowner
acknowledge and agree that this Agreement constitutes sufficient consideration for the
conveyances and promises contained in Articles 3 through 5 and for the waivers contained in
Article 6, below.

ARTICLE 4
AGREEMENTS OF LANDOWNER

4.1  Familiarization with the Project. Landowner acknowledges and agrees that it has
reviewed the Feasibility Report for the Project and has familiarized itself with the Project.

42  Temporary and Permanent Utility and Drainage Easement. Landowner will
execute Exhibit B and deliver Exhibit B to IGH upon the execution of this Agreement. If IGH
awards the construction contract for the Project then Landowner agrees that, provided the Property
is not specially assessed for the Project, IGH may record the Easement. I IGH fails to award the
construction contract for the Project on or before July 13, 2009, then IGH agrees to return the
Easement to the Landowner and this Agreement shall be null and void.

ARTICLE 5
AGREEMENTS OF IGH

5.1  No Special Assessments will be levied against the Property for the Project.
IGH agrees that, in consideration for Landowners’ execution and delivery of the Easement
attached as Exhibit B, no special assessments for the Project will be levied against the Property
provided the construction contract for the Project is awarded on or before July 13, 2009.

5.2  Agreement Void if Construction Coniract or Project Not Awarded. 1GH
agrees that if a construction contract for the Project is not awarded on or before July 13, 2009,
IGH will return said Easement to the Landowner and this Agreement shall be null and void.
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ARTICLE 6
MISCELLANEOUS

6.1  Binding Effect. The parties mutually recognize and agree that all terms and
conditions of this recordable Agreement shall run with the Property, and shall be binding upon the
parties and the successors and assigns of the parties.

6.2  Amendment and Waiver. The parties hereto may by mutual written agreement
amend this Agreement in any respect. Any parly hereto may extend the time for the performance of
any of the obligations of another, waive any inaccuracies in representations by another contained in
this Agreement or in any document delivered pursuant hereto which inaccuracies would otherwise
constitute a breach of this Agreement, waive compliance by another with any of the covenants
contained in this Agreement, waive performance of any obligations by the other or waive the
fulfillment of any condition that is precedent to the performance by the party so waiving of any of
its obligations under this Agreement. Any agreement on the part of any party for any such
amendment, extension or waiver must be in writing. No waiver of any of the provisions of this
Agreement shall be deemed, or shall constitute, a waiver of any other provisions, whether or not
similar, nor shall any waiver constitute a continuing waiver.

6.3  Headings. The paragraph headings appearing in this Agreement are for
convenience only, are not part of this Agreement, and are not to be considered in interpreting this
Agreement.

6.4  Severability. The provisions of this Agreement are severable. 1f any paragraph,
senience, clause, or phrase of this Agreement is for any reason held contrary to law or contrary to
any rule or regulation having the force of law, siich decision shall not affect the remaining portions
of this Agreement.

6.5  Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Minnesota.

6.6  Counterparts. This Agreement may be executed in any number of counierparts,
each of which shall be deemed an original but all of which shall constitute one and the same
instrument.

6.7  Notice To Property Buyers. The Landowner agrees to notify and provide any
buyer of the Property with an executed copy of this Agreement if the Landowner sells any interest
in the Property following the execution of this Agreement and prior to the award of the Project
contract by 1GH.

6.8 Recording. Provided IGH awards the construction contract for the Project, IGH
may record this Agreement at IGH’s expense.
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6.9 Waiver. Excluding any action, cause of action, suit, right, claim or demand based
on or arising out of the failure of IGH or Landowrier to comply with the terms and conditions of this
Agreement or the Easement attached as Exhibit B, IGH and Landowners, for themselves, their
successors and assigns of any Property interest, and for anyone claiming to be acting on their behalf,
do hereby irrevocably waive all actions, causes of action, suits, rights, claims and demands
whatsoever, whether or not well-founded in fact or in law, arising out of landowner’s conveyance of
the Easement to IGH for the Project. This waiver shall become effective upon the recording of the
Easement attached as Exhibit B.

[The remainder of this page has been intentionally left blank.]
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IN TESTIMONY WHEREOQF, the Landowner and IGH have caused this Agreement to be
executed as of the day and year first above writtén.

CITY OF INVER GROVE HEIGHTS

By:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy City Clerk

STATE OF MINNESOTA )
) S5.
COUNTY OF DAKOTA )

On this day of , 2009, before me a Notary Public within and for said
County, personally appeared George Tourville and Melissa Rheaume, to me personally known,
who being each by me duly sworn, each did say that they are respectively the Mayor and Deputy
City Clerk of the City of Inver Grove Heights, the municipality named in the foregoing
instrument, and that the seal affixed to said instrument was signed and sealed in behalf of said
municipality by authority of its City Council and said Mayor and Deputy City Clerk
acknowledged said instrument to be the free act and deed of said municipality.

Notary Public
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[Signature page for Swift Transportation Co., Inc. to Conveyance and Waiver Agreement]

SWIFT TRANSPORTATION CO., INC.

Iis:

STATE OF MINNESOTA )
) 5S.
COUNTY OF DAKOTA )

On this day of

within and for said County, personally appeared

, 2009, before me a Notary Public

10 me

personally known, who being by me duly sworn, did say that he/she is the

of SWIFT TRANSPORTATION CO., INC., an Arizona

Corporation, and that said instrument was signed on behalf of said entity by authority of its
Board of Directors and said that he/she acknowledged said instrument to be the free act and deed

of the entity.

This instrument was drafted by:
Timothy J. Kuniz

LeVander, Gillen & Miller, P.A.
633 South Concord Street, Suite 400
South St. Paul, Minnesota 55075
(651)451-1831
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thary Public

After recording, please return to:
Timothy J. Kuntz

LeVander, Gillen & Miller

633 South Concord Street, Suite 400
South St. Paul, Minnesota 55075
(651)451-1831



EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described
as follows:

All that part of the Southwest Quarter of the Northeast Quarter of Section 34,
Township 27, Range 22, Dakota County, Minnesota, lying north and east of the
northeasterly right of way line of the Great Northern Qil Branch Railroad, east
of the right of way line of State Trunk Highway Nos. 52, 55 and 56 platted as
MINNESOTA DEPARTMENT OF TRANSPORTATION RIGHT OF WAY
PLAT NO. 19-141, recorded as Document Nos. 479429 (Torrens) and 1952097
(Abstract), and west of the west line of the east 150.00 feet of said Southwest
Quarter of the Northeast Quarter of Section 34.

(Abstract Property)
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THIS EASEMENT, made, granted and conveyed this day of
2009, between Swift Transportation Co., Inc., an Arizona Corporation, hereinafter referred to as
the “Landowner” and the City of Inver Grove Heights, a municipal corporation organized under

EXHIBIT B

PERMANENT UTILITY AND DRAINAGE EASEMENT AND
TEMPORARY CONSTRUCTION EASEMENT

PERMANENT UTILITY AND DRAINAGE EASEMENT

AND

S e

TEMPORARY CONSTRUCTION EASEMENT

the laws of the Siate of Minnesota, hereinafter referred to as the “City.”

The Landowner owns the real property situated within Dakota County, Minnesota as

described on the attached Exhibit A (hereinafter “Landowner’s Property”).

The Landowner in consideration of the sum of One Dollar and other good and valuable
consideration to him in hand paid by the City, the receipt and sufficiency of which is hereby
acknowledged, does hereby grant and convey unto the City, ils successors and assigns, the

following:
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1) A permanent easement for utility and drainage purposes and all
such purposes ancillary, incident or related thereto (hereinafier
“Permanent Easement™) below the ground surface level within that
real property identified and legally described on Exhibit B,
(hereinafier the “Permanent Easement Area”™) attached hereto and
incorporated herein by reference. Notwithstanding the foregoing, the
rights granted by this permanent easement shall also include the right
to construct, install, place and all such purposes ancillary, incident or
related thereto, a manhole or manholes with a manhole cover or
cover(s) at the earth’s surface within that real property identified and

legally described on Exhibit B; and



2) A temporary easement for grading, sloping and consiruction
purposes, and all such purposes ancillary, incident or related
thereto (hereinafter “Temporary Easement”) under, over, across,
through and upon that real property identified and legally described
on Exhibit B, (hereinafter the “Temporary Easement Area™)
attached hereto and incorporated herein by reference.  The
Temporary Easement shall expire on October 31, 2010.

The Permanent Easement rights granted herein are forever and shall include, but not be
limited to, the construction, maintenance, repair and replacement of:

a.

any sanitary sewer, storm sewer, water mains, any utilities, underground pipes,
conduits, other utilities and mains, and all facilities and improvements ancillary,
incident or related thereto, all of which shall be located below the ground surface
level and within the Permanent Easement Area; and

Notwithstanding the foregoing, the rights granted by this permanent easement
shall also include the right to construct, install, place and all such purposes
ancillary, incident or related thereto, a manhole or manholes with a manhole cover
or cover(s) at the ground surface level within the Permanent Easement Area.

The Permanent Easement rights granted herein shall also include the City’s right to repair and

reconstruct

existing access driveways over the Pérmanent Easement Area.

EXEMPT FROM STATE DEED TAX

The rights of the City also include the right of the City, its contractors, agents and servants:
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a.) to enter upon the Permanent Easement Area at all reasonable times for the
purposes of construction, reconstruction, inspection, repair, replacement, grading,
sloping, and restoration relating to the purposes of this Easement; and

b.) to maintain the Permanent Easement Area, any City improvements and any
underground pipes, conduits, or tains, manholes, together with the right to excavate
and refill ditches or trenches for the location of such pipes, conduits or mains; and

c.) to remove from the Pérmanent Easement Area trees, brush, herbage,
aggregate, undergrowth and other obstructions interfering with the location,
construction and maintenance of the pipes, conduits, or mains and to deposit earthen
material in and upon the Permanent Easement Area; and

d.)  toremove or otherwise dispose of all earth or other material excavated from
the Permanent Easement Area as the City may deem appropriate; and

10



e) to enter upon the Temporary Easement Area during the term of its existence
for the purposes of construction, inspection, grading, sloping, and restoration
relating to the purposes of this Easement; and

f) to maintain the Temporary Easement Area during the term of its existence,
together with the right 1o excavaie and refill diiches or trenches for the location of
such pipes, conduits or mains; and

g) to remove from the Temporary Easement Area during the term of its
existence trees, brush, herbage, aggregate, undergrowth and other obstructions
wterfering with the location, construction and maintenance of the pipes, conduits, or
mains and io deposil earthen material in and upon the Temporary Easement Area;
and

h.) to remove or otherwise dispose of all earth or other material excavated from
the Temporary Easement Area during the term of its existence as the City may deem
appropriate.

After any exercise of the rights granted under this Easement, the City shall promptly restore
the Permanent or Temporary Easement Areas or both to the same condition as existed immediately
before the date of this Easement, including but not limited to the replacement, on a substantially
equivalent basis, of any damaged or destroyed landscaping. The City shall promptly remove all
earth or other material excavated from the Permanent or Temporary Easement Areas to a location
other than the Permanent and Temporary Easemerit Areas.

The City shall indemnify and hold Landowner, ils tenants, successors and assigns,
harmless from and against any loss, action, cause of action, claim, liability or expense, including
attorney’s fees and costs, arising in any way from the City’s use of the Permanent and
Temporary Easement Areas, or exercise of its rights under this Easement subject to any
applicable governmental immunity defenses of the City and the maximum liability limits (as
applicable) provided by Minnesota Statute, Chapter 466.

The City shall not be responsible for any costs, expenses, damages, demands, obligations,
penalties, attorneys' fees and losses resulting from any claims, actions, suits, or proceedings based
upon a release or ihreat of release of any hazardous substances, petroleum, pollutants, and
contaminants which may have existed on, or which relate to, the Permanent or Temporary Easement
Areas or the Landowner’s Property prior to the date hereof.

Nothing contained herein shall be deemed a waiver by the City of any governmental
immunity defenses, statutory or otherwise. Further, any and all claims brought by Landowner, his
successors or assigns, shall be subject 1o any governmental immunity defenses of the City and the
maximum liability limits provided by Minnesota Statute, Chapter 466.

11
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The Landowner, for himself and his suceessors and assigns, does hereby warrant to and
covenant with the City, its successors and assigns, that he is well seized in fee of the Landowner’s
Property described on Exhibit A and the Permanent and Temporary Easement Areas described on
Exhibit B and has good right 1o grant and convey the Permanent and Temporary Easements herein
to the City.

[Remainder of page intentionally left blank]
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IN TESTIMONY WHEREOF, the Landowner and the City have caused this Easement 1o be
executed as of the day and year first above written.

City of Inver Grove Heights

George Tourville
Its: Mayor

ATTEST:

Melissa Rheaume, Deputy City Clerk

STATE OF MINNESOTA )
) SS.
COUNTY OF DAKOTA )

On this day of , 2009, before me a Notary Public within
and for said County, personally appeared George Tourville and Melissa Rheaume, to me
personally known, who being each by me duly sworn, each did say that they are respectively the
Mayor and Deputy City Clerk of the City of Inver Grove Heights, the municipality named in the
foregoing instrument, and that the seal affixed to said instrument was signed and sealed in behalf
of said municipality by authority of its City Council and said Mayor and Deputy City Clerk
acknowledged said instrument to be the free act and deed of said municipality.

Ndiﬁry Public

13
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[Signature Page for Swift Transportation Co., Inc.]

LANDOWNER

Swift Transportation Co., Inc.

By:

Its:
STATE OF )

) SS.
COUNTY OF )
On this day of : , 2009, before me a Notary Public within

and for said County, personally appeared o to me personally known,
who being by me duly sworn, did say that he is the of Swift Transportation

Co., Inc., an Arizona Corporation, the corporation named in the foregoing instrument, and that
said instrument was signed on behalf of said corporation by authority of its Board of Directors
and said acknowledged said instrument to be the free act and deed
of the corporation.

Notary Public

This instrument was drafted by: After recording, please return to:
Timothy J. Kuntz Timothy J. Kuntz
LeVander, Gillen & Miller, P.A. LeVander, Gillen & Miller
633 South Concord Street, Suite 400 633 South Concord Street, Suite 400
South St. Paul, Minnesota 55075 South St. Paul, Minnesota 55075
{651)451-1831 (651)451-1831
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EXHIBIT A

LEGAL DESCRIPTION OF LANDOWNER'S PROPERTY

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described
as follows:

All that part of the Southwesi Quarter of the Northeast Quarter of Section 34,
Township 27, Range 22, Dakota County, Minnesota, lying north and east of the
northeasterly right of way line of the Great Northern Qil Branch Railroad, east
of the right of way line of State Trunk Highway Nos. 52, 55 and 56 platted as
MINNESOTA DEPARTMENT OF TRANSPORTATION RIGHT OF WAY
PLAT NO. 19-141, recorded as Document Nos. 479429 (Torrens) and 1952097
(Abstract), and west of the west line of the east 150.00 feet of said Southwest
Quarter of the Northeast Quarter of Section 34.

(Abstract Property)

15
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EXHIBIT B

LEGAL DESCRIPTION OF EASEMENT AREAS

A permanent easement for utility and drainage purposes and all such purposes
ancillary, incident or related thereto, below the ground surface level within the
west 1500 feet of Landowmer’s Property (as described in Exhibit A).
Notwithstanding the foregoing, the rights granted herein shall also include the right
1o construct, install, place and all such purposes ancillary, incident or related thereto,
a manhole or manholes with a manhole cover or cover(s) at the earth’s surface
within the west 15.00 feet of Landowner’s Property.

Containing 12,983.67 Sq. Ft., 0.30 Acres.
Together with a:
A temporary easement for grading, sloping and construction purposes, and
all such purposes ancillary, incident or related thereto over, under, across,
through and upon the east 10.00 feet of the west 25.00 feet of Landowner’s
Property (as described in Exhibit A).
Containing 8,659.84 Sq. Ft., 0.20 Acres.

Said Temporary Easement shall expire on October 31, 2010.

Doc# 293265113



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO.

RESOLUTION APPROVING A CONVEYANCE OF EASEMENT AND SPECIAL
ASSESSMENT WAIVER AGREEMENT BETWEEN OLSON’S TRUCK STOP, INC.
AND THE CITY OF INVER GROVE HEIGHTS
IN CONNECTION WITH CITY PROJECT NO. 2008-11

WHEREAS, on March 23, 2009, the Inver Grove Heights City Council ordered City
Project No. 2008-11, Southern Sanitary Sewer System Fast Segment Improvements (“the
Project”). The Project consists of improvements to exiend trunk sanitary sewer to serve
properties located south of 111" Street East on the east side of T.H. 52.

WHEREAS, in order to construct the Project, the City needs various permanent and
temporary easement rights from the landowners affected by the Project for purposes of
constructing the drainage and utility facilities associated with the Project.

WHEREAS, five (5) affected parcels are proposed to be assessed for the Project.

WHEREAS, on April 27, 2009, the Inver Grove Heights City Council will conduct a
public hearing to consider levying the special assessments related to construction of the Project.

WHEREAS, the City is proposing to specially assess property owned by Olson’s Truck
Stop, Inc. (Olson’s) in the amount of $77,388.30 in connection with the construction of the
Project.

WHEREAS, Olson’s desires that the City proceed to construct the Project and
acknowledges that iis property will be benefited by the Project.

WHEREAS, the City and Olson’s have negotiated an agreement concerning the easements
necessary for construction of the Project and for the special assessments related to the Project.

The salient aspects of the attached Conveyanée of Easement and Special Assessment Waiver
Agreement between Olson’s and the City (the Agreement) are:

* Olson’s agrees to comply with the terms of the attached Agreement and agrees to exccute
a Permanent Utility and Drainage Easement at the time the Agreement is signed.

e Olson’s consents to the imposition and levying by the City of a sanitary sewer area
assessment against its property for the Project in the amount of $26,427.30.



e Olson’s consents to the imposition and levying by the City of a sanitary sewer lateral
assessment against its property for the Project in the amount of $50,961.00.

e QOlson’s consents to the imposition and levying by the City of total special assessments
against its property for the Project in the amount of $77,388.30 ($26,427.30+ $50,961.00).

e With respect to its property, Olson’s waives any and all procedural and substantive
objections to the Project including any objections to notice and hearing requirements of
Chapter 429 of the Minnesota Statuies. Olson’s waives any objections to the levying of
special assessments against its Property up to the amount of $77,388.30.

e Wiih respect to its property, Olson’s waives any appeal rights otherwise available under
Minn. Stat. § 429.081 up to the amount of $77,388.30. Olson’s acknowledges that the
benefit from the Project at least equals the sum of $77,388.30 of the special assessments that
the City proposes to levy against its property.

» Olson’s is further willing lo consent to a special assessment being levied against its
Property that is $30,000.00 more than what otherwise would be calculated by the
methodology set forth in the Feasibility Report. Also, in order to lessen objections to the
Project from other landowners within the Project that are proposed to be assessed,
Olson’s is willing to allow the imposition of an increased sanitary sewer lateral special
assessments against its property in the amount of $30,000.00. By allowing the imposition
of this additional sanitary sewer lateral special assessment against its property in the
amount of $30,000.00, Olson’s is contributing an additional $30,000.00 toward the cost
of the Project in addition to the special assessments against its property that would be
calculable by the methodology set forth in the Feasibility Report. This $30,000 is

included within the $77,388.30.

e The City agrees that the special assessments for the Project will be payable by
installments over a term not less than ten (10) years and at an interest rate that does not
exceed six percent (6.0%).

e The City agrees that the amount of the special assessments that will be levied against the
Olson’s property on April 27, 2009, will be $77,388.30.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER
GROVE HEIGHTS, MINNESOTA, AS FOLLOWS:

1. The Council hereby approves the attached Conveyance of Easement and Special
Assessment Waiver Agreement between Olson’s Truck Stop, Inc. and the City of
Inver Grove Heights.

)

The Council also approves the attached Permanent Utility and Drainage Easement
Agreement between Olson’s Truek Stop, Inc. and the City of Inver Grove Heights.



3. The Mayor and Deputy City Clerk are authorized to execute the attached
Conveyance of Easement and Special Assessment Waiver Agreement between
Olson’s Truck Stop, Inc. and the City of Inver Grove Heights.

4. The Mayor and Deputy City Clerk are authorized to execule the attached
Permanent Utility and Drainage Easement Agreement between Olson’s Truck

Stop, Inc. and the City of Inver Grove Heights.

Adopted by the City Council of Inver Grove Heights the 27" day of April, 2009.

George Tourville, Mayor
ATTEST:

Melissa Rheume, Deputy City Clerk



CONVEYANCE OF EASEMENT AND
SPECIAL ASSESSMENT WAIVER AGREEMENT BETWEEN
OLSON’S TRUCK STOP, INC.
AND CITY OF INVER GROVE HEIGHTS

THIS CONVEYANCE AND WAIVER AGREEMENT (Agreement) is made, entered into
and effective this day of _, 2009, by and between the City of Inver Grove
Heights, a Minnesota municipal corporation (hereafter referred to as “IGH™), and OLSON’S
TRUCK STOP, INC., a Minnesota corporation (hereafter referred to as “Landowner”). Subject
to the terms and conditions hereafter stated and based on the representations, warranties,
covenants, agreements and recitals of the parties herein contained, the parties do hereby agree as
follows:

ARTICLE 1
DEFINITIONS

1.1 Terms. The following terms, uriless elsewhere specifically defined herein, shall
have the following meanings as set forth below.

1.2 IGH. “IGH” means the City of Inver Grove Heights, a Minnesota municipal
corporation.

1.3 Landowner. “Landowner” méqns OLSON’S TRUCK STOP, INC. a
Minnesota corporation, and its successors and assigns.

14  Property. “Property” means that certain real property located in the City of Inver
Grove Heights, Dakota County, Minnesota, and legally described on the attached Exhibit A,
which is incorporated hereby and made a part hereof.



1.5  Easement. “Easement” means that certain permanent drainage and utility
easement, a copy of which is attached hereto and incorporated herein as Exhibit B.

1.6  Project. “Project” means City of Inver Grove Heights Project No. 2008-11-
Southern Sanitary Sewer East Segment Improvements.

1.7 Feasibility Report. “Feasibility Report” means that certain Feasibility Study and
Report dated March 2008, amended April 10, 2008, January 22, 2009, and February 23, 2009,
prepared for IGH by Kimley-Horn and Associates, Inc., relating to the Project.

RECITALS

Recital No. 1.  Landowner owns the Property. The Property is located in the City of
Inver Grove Heights.

Recital No. 2. On February 26, 2009, IGH received bids to construct the Project.

Recital No. 3.  On March 23, 2009, the City Council of IGH held a public hearing
pursuant to Minn. Stat. § 429.031 for the purpose of considering whether to order the Project.
Prior to the public hearing, IGH received the Feasibility Report.

Recital No. 4. On March 23, 2009, the City Council of IGH ordered the Project.

Recital No. 5. IGH has not decided whether it will award a contract to construct the
Project.

Recital No. 6.  IGH proposes to hold an assessment hearing on April 27, 2009. 1GH
proposes to specially assess the Property the sum of $77,388.30.

Recital No. 7.  Landowner desires that IGH proceed to construct the Project.
Landowner acknowledges that the Property will be benefited by the Project. To induce IGH to
give favorable consideration to awarding a contract for the Project, Landowner is willing to
waive any special assessment appeal rights relating to the Property up to the amounts set forth in
this Agreement. Landowner is further willing to consent to a special assessment being levied
against the Property that is $30,000.00 more than what otherwise would be calculated by the
methodology set forth in the Feasibility Report. Also, in order to lessen objections to the Project
from other landowners within the Project that are proposed to be assessed, Landowner is willing
to allow the imposition of an increased sanitary sewer lateral special assessments against the
Property in the amount of $30,000.00. By allowing the imposition of this additional sanitary
sewer lateral special assessment against the Property in the amount of $30,000.00, Landowner is
contributing an additional $30,000.00 toward the cost of the Project in addition to the special
assessments against the Property that would be calculable by the methodology set forth in the
Feasibility Report.

In



Recital No.8.  Because of the complexities of financing the Project, IGH does not
commit by this Agreement (o award a construction contract for the Project, but IGH is willing to
agree that any special assessments against the Property will be spread over a period of not less
than ten (10) annual installments at an interest rate that does not exceed six percent (6.0%).

Recital No. 9.  To further allow IGH to favorably consider awarding a contract for the
Project, Landowner is willing to grant IGH the Easement over a portion of the Property for the
Project.

Recital No. 10. The Landowner is also willing to convey the Easement to IGH without
monetary compensation paid therefore in return for IGH awarding a construction contract for the
Project.

Recital No. 11. The Landowner is willing to execute this Agreement in return for IGH
awarding a construction contract for the Project. If IGH fails to award a construction contract for
the Project by July 13, 2009, this Agreement shall be null and void.

Recital No. 12. The Landowner and 1GH agree that these Article 2 Recitals are material
terms of this Agreement.

ARTICLE 3

3.1 Consideration. The Landowner agrees to: a) comply with the terms of this
Agreement, and b) execute the Easement at the time this Agreement is signed. IGH agrees to: a)
only record said Easement (at the IGH’s expense) after IGH has awarded a construction contract
for the Project, and b) return said Easement to the Landowner if 1GH fails to award a
construction contract for the Project on or before July 13, 2009. Landowner acknowledges and
agrees that this Agreement constitutes sufficient consideration for the conveyances contained in
Article 3 and for the waivers contained in Article 4, below.

ARTICLE 4
AGREEMENTS OF LANDOWNER

41  Waiver of Special Assessment Appeal Rights — Property. Landowner
acknowledges and agrees that it has reviewed the Feasibility Report for the Project and has
familiarized itself with the Project. Landowner dgrees that the Property will receive a benefit from
the Project in at least the amount of $77,388.30. Landowner hereby consents to the imposition and
levying by IGH of a sanitary sewer area assessment against the Property for the Project in the
amount of $26,427.30. Landowner hereby consents to the imposition and levying by IGH of a
sanitary sewer lateral assessment against the Property for the Project in the amount of $50,961.00.
Landowner hereby consents to the imposition and levying by IGH of total special assessments
against the Property for the Project in the amount of $77,388.30 ($26,427.30 + $50,961.00).

3



With respect to the Property. Landowner waives any and all procedural and substantive
objections to the Project including any objections to notice and hearing requirements of Chapter 429
of the Minnesota Statutes. Landowner waives any objections to the levying of special assessments
apainst the Property up to the amount of $77,388.30. With respect to the Property, Landowner
waives any appeal rights otherwise available under Minn. Stat. § 429.081 up to the amount of
$77,388.30. Landowner acknowledges that the benefit from the Project at least equals the sum of
$77,388.30 of the special assessments that 1IGH proposes to levy against the Property.

Landowner agrees that the waivers made above are continuing and irrevocable and are made
knowingly and voluntarily by Landawner.

4.2  Permanent Utility and Drainage Easement. Landowner will execute Exhibit B
and deliver Exhibit B to IGH upon the execution of this Agreement. If IGH awards the construction
contract for the Project then Landowner agrees that, without payment from 1GH, IGH may record
the Easement.

43  Waiver. For good and valuable consideration, the Landowner, for itself, its
successors and assigns of any Property interest, and for anyone claiming to be acting on its
behalf, does hereby irrevocably waive all actions, causes of action, suits, rights, claims and
demands whatsoever, including attorney’s feés of any nature whatsoever, whether or not well-
founded in fact or in law, known or unknown, contingent or non-contingent, and whether or not
based upon statute or common law, against IGH, arising out of the Landowner’s voluntary
conveyance of the Easement to IGH in consideration for the Project. This waiver shall become
effective upon the recording of the Easement shown in Exhibit B.

ARTICLE 5
AGREEMENTS OF IGH
5.1 Installments of Special Assessments. IGH agrees that the special

assessments for the Project will be payable by installments over a term not less than ten (10)
years and at an interest rate that does not exceed six percent (6.0%).

5.2  Special Assessments Will Not Be Levied if Project Not Awarded. IGH agrees
that if the Project is not awarded. the Landowner will have no obligation to pay the special
assessments for the Project and the special assessments for the Project levied on or about April
27, 2009, will be cancelled and not certified to Dakota County for payment.

ARTICLE 6
MISCELLANEQUS

6.1  Binding Effect. The parties mutually recognize and agree that all terms and
conditions of this recordable Agreement shall run with the Property, and shall be binding upon the
parties and the successors and assigns of the parties.
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6.2  Amendment and Waiver. The parties hereto may by mutual written agreement
amend this Agreement in any respect. Any party hereto may extend the time for the performance of
any of the obligations of another, waive any inaccuracies in representations by another contained in
this Agreement or in any document delivered pursuant hereto which inaccuracies would otherwise
constitute a breach of this Agreement, waive compliance by another with any of the covenants
contained in this Agreement, waive performance of any obligations by the other or waive the
fulfillment of any condition that is precedent to the performance by the party so waiving of any of
its obligations under this Apreement. Any agreement on the part of any party for any such
amendment, extension or waiver must be in writing. No waiver of any of the provisions of this
Agreement shall be deemed, or shall constitute, a waiver of any other provisions, whether or not
similar, nor shall any waiver constitute a continuing waiver.

6.3  Headings. The paragraph headings appearing in this Agreement are for
convenience only, are not part of this Agreement, and are not to be considered in interpreting this
Apgreement.

6.4  Severability. The provisions of this Agreement are severable. If any paragraph,
sentence, clause, or phrase of this Agreement is for any reason held contrary to law or contrary to
any rule or regulation having the force of law, such decision shall not affect the remaining portions
of this Agreement.

6.5 Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Minnesota.

6.6 Counterparis. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original but all of which shall constitute one and the same
instrument.

6.7  Notice To Property Buyers. The Landowner agrees to notify and provide any
buyer of the Property with an executed copy of this Agreement if the Landowner sells any interest
in the Property following the execution of this Agreement and prior to the award of the Project
contract by IGH.

6.8  Recording. Provided IGH awards the construction contract for the Project, IGH
may record this Agreement at IGH’s expense.

[The remainder of this page has been intentionally left blank.]



IN TESTIMONY WHEREOF, the Landowner and IGH have caused this Agreement to be
executed as of the day and year first above writtén.

CITY OF INVER GROVE HEIGHTS

By:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy City Clerk

STATE OF MINNESOTA )
) s5.
COUNTY OF DAKOTA )

On this day of . 2009, before me a Notary Public within and for said
County, personally appeared George Tourville and Melissa Rheaume, to me personally known,
who being each by me duly sworn, each did say that they are respectively the Mayor and Deputy
City Clerk of the City of Inver Grove Heights, the municipality named in the foregoing
instrument, and that the seal affixed to said instrument was signed and sealed in behalf of said
municipality by authority of its City Council and said Mayor and Deputy City Clerk
acknowledged said instrument to be the free act and deed of said municipality.

Notary Public



[Signature page for Olson’s Truck Stop, Inc. to Conveyance and Waiver Agreement]

Olson’s Truck Stop, Inc.

Iis:

STATE OF MINNESOTA )

) 5S.
COUNTY OF DAKOTA )

On this day of , 2009, before me a Notary Public
within and for said County, personally appeared to me
personally known, who being by me duly sworn, did say that he/she is the
of Olson’s Truck Stop. Inc., a Minnesota corporation, and
that said instrument was signed on behalf of said entity by authority of its Board of Directors and
said that he/she acknowledged said instrument L& be the free act and deed of the entity.

Nétaxy Public

This instrument was drafted by:
Timothy J. Kuntz

LeVander, Gillen & Miller, P.A.
633 South Concord Street, Suite 400
South St. Paul, Minnesota 55075
(651)451-1831

After recording, please return to:
Timothy 1. Kuntz

LeVander, Gillen & Miller

633 South Concord Street, Suite 400
South St. Paul, Minnesota 55075
(651)451-1831



EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described
as follows:

Lot 1, Block 1, IGH Addition, according to the recorded plat thereof
now on file and of record in the office of the County Recorder within
and for Dakota County, Minnesota.

(Torrens Property)



EXHIBIT B

PERMANENT UTILITY AND DRAINAGE EASEMENT \

PERMANENT UTILITY AND DRAINAGE EASEMENT

THIS EASEMENT, made, granted and conveyed this __ day of
2009, between Olson’s Truck Stop, Inc., a Mifinesota corporation, ation, hereinafier referred 1o as the
“Landowner” and the City of Inver Grove Heights, a municipal corporation organized under the
laws of the State of Minnesota, hereinafier referred to as the “City.”

‘The Landowner owns the real property situated within Dakota County, Minnesota as
described on the attached Exhibit A (hereinafter “Landowner’s Property”).

The Landowner in consideration of the sum of One Dollar and other good and valuable
consideration to it in hand paid by the City, the receipt and sufficiency of which is hereby
acknowledged, does hereby grant and convey unto the City, its successors and assigns, the
following:

1.) A permanent easement for utility and drainage purposes and all
such purposes ancillary, incident or related thereto (hereinafter
“Permanent Easement™) under, over, across, through and upon that
real property identified and legally described on Exhibit B,
(hereinafter the “Permanent Easement Area™) attached hereto and
incorporated herein by reference; and

The Permanent Easement rights granted herein are forever and shall include, but not be
limited to, the construction, maintenance, repair and replacement of any public street, ingress
Or egress easement area, emergency access easement area, sanitary sewer, storm sewer, water
mains, any utilities, underground pipes, conduits, other utilities and mains, and all facilities
and improvements ancillary, incident or related thereto, under, over, across, throngh and
upon the Permanent Easement Area.

EXEMPT FROM STATE DEED TAX



The rights of the City also include the right of the City, its contractors, agents and servants:

a.) to enter upon the Permanent Easernent Area at all reasonable times for the
purposes of construction, reconstruction, inspection, repair, replacement, grading,
sloping, and restoration relating to the purposes of this Easement; and

b.) to maintain the Permanent Easement Area, any City improvements and any
underground pipes, conduits, or rmains, together with the right to excavate and refill
ditches or trenches for the location of such pipes, conduits or mains; and

c.) to remove from the Permanent Easement Area trees, brush, herbage,
aggregate, undergrowth and other obstructions interfering with the location,
construction and maintenance of the pipes, conduits, or mains and to deposit earthen
material in and vpon the Permanetit Easement Area; and

d.) to remove or otherwise dispose of all earth or other material excavated from
the Permanent Easement Area as the City may deem appropriate.

The City shall not be responsible for any costs, expenses, damages, demands, obligations,
penalties, attorneys’ fees and losses resulting from any claims, actions, suits, or proceedings based
upon a release or threat of release of any hazardous substances, petroleum, pollutants, and
contaminants which may have existed on, or which relate to, the Permanent Easement Area or the
Landowner’s Property prior to the date hereof.

Nothing contained herein shall be deemed a waiver by the City of any governmental
immunity defenses, statutory or otherwise. Further, any and all claims brought by Landowner, its
successors or assigns, shall be subject to any governmental immunity defenses of the City and the
maximum liability limits provided by Minnesota Statute, Chapter 466.

The Landowner, for itself and its successors and assigns, does hereby warrant to and
covenant with the City, its successors and assigns, that it is well seized in fee of the Landowner’s
Property described on Exhibit A and the Permanent Easement Area described on Exhibit B and has
good right to grant and convey the Permanent Easement described herein to the City.

[Remainder of Page Intentionally Left Blank]



IN TESTIMONY WHEREOF, the Landowner and the City have caused this Easement to
be executed as of the day and year first above written.

Olson’s Truck Stop, Inc. City of Inver Grove Heights
By: George Tourville

Its: Mayaor
Its:

ATTEST:

Melissa Rheaume, Deputy City Clerk



NOTARY BLOCKS

STATE OF MINNESOTA )
S5.
COUNTY OF DAKOTA )

On this day of . , 2009, before me a Notary Public within
and for said County, personally appeared George Tourville and Melissa Rheaume, to me
personally known, who being each by me duly sworn, each did say that they are respectively the
Mayor and Deputy City Clerk of the City of Inver Grove Heights, the municipality named in the
foregoing instrument, and that the seal affixed to said instrument was signed and sealed in behalf
of said municipality by authority of its City Council and said Mayor and Deputy City Clerk
acknowledged said instrument to be the free act and deed of said municipality.

Ndiary Public

STATE OF MINNESOTA )
) sS.
COUNTY OF DAKOTA )
On this day of . , 2009, before me a Notary Public
within and for said County, personally appeared to me

personally known, who being by me duly sworn, did say that he/she is the
of Olson’s Truck Stop, Inc., a Minnesota corporalion, and
that said instrument was signed on behalf of said entity by authority of its Board of Directors and
said that he/she acknowledged said instrument t6 be the free act and deed of the entity.

Notary Public
This instrument was drafted by: After recording, please return to:
Timothy J. Kuntz Timothy J. Kuntz
LeVander, Gillen & Miller, P.A. LeVander, Gillen & Miller
633 South Concord Street, Suite 400 633 South Concord Street, Suite 400
South St. Paul, Minnesota 55075 South St. Paul, Minnesota 55075
(651)451-1831 {651)451-1831



EXHIBIT A

LEGAL DESCRIPTION OF LANDOWNER’S PROPERTY

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described
as follows:

Lot 1, Block 1, IGH Addition, according to the recorded plat thereof
now on file and of record in the office of the County Recorder within
and for Dakota County, Minnesota.

(Torrens Property)
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EXHIBIT B

LEGAL DESCRIPTION OF EASEMENT AREAS

A permanent easement for utility and drainage purposes and all such purposes
ancillary, incident or related thereto, over, under, across, through and upon that
part of Lot 1, Block 1, IGH Addition lying 15.00 feet southerly and parallel to a line
drawn 10.00 feet southerly and parallel to the following described line: Beginning at
the northwest corner of said Lot 1, Block 1; thence southeasterly along the northerly
line of said Lot 1, Block 1 on an assumed bearing South 78 degrees 33 minutes 10
seconds East 257.24 feet and there terminating; and lying easterly of the following
described line: Beginning at the northwest corner of sajd Lot 1, Block 1; thence
southeasterly along the northerly line of said Lot 1, Block 1 on an assumed bearing
South 78 degrees 33 minutes 10 seconds East 13.88 feet to the point of beginning;
thence South 2 degrees 31 minutes 29 seconds East 113.13 feet and there
terminating.

Containing 3,585.13 Sq. Ft., 0.08 Acres.



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO.

RESOLUTION APPROVING A CONVEYANCE OF EASEMENT AND SPECIAL
ASSESSMENT WAIVER AGREEMENT BETWEEN ROGER CARLSEN
AND THE CITY OF INVER GROVE HEIGHTS
IN CONNECTION WITH CITY PROJECT NO. 2008-11

WHEREAS, on March 23, 2009, the Inver Grove Heights City Council ordered City
Project No. 2008-11, Southern Sanitary Sewer System East Segment Improvements (“the
Project™). The Project consists of improvements to exiend trunk sanitary sewer to serve
properties located south of 111" Street East on the east side of T.H. 52.

WHEREAS, in order to construct the Project, the City needs various permanent and
temporary easement rights from the landowners affected by the Project for purposes of
constructing the drainage and utility facilities associated with the Project.

WHEREAS, five (5) affected parcels are proposed to be assessed for the Project.

WHEREAS, on April 27, 2009, the Inver Grove Heights City Council will conduct a
public hearing to consider levying the special assessments related to construction of the Project.

WHEREAS, the City is proposing to specially assess property owned by Roger Carlsen
(Carlsen) in the amount of $38,463.55 in conneetion with the construction of the Project.

WHEREAS, Carlsen desires that the City proceed to construct the Project and
acknowledges that his property will be benefited by the Project.

WHEREAS, the City and Carlsen have negotiated an agreement concerning the easemenis
necessary for construction of the Project and for the special assessments related to the Project.

The salient aspects of the attached Conveyance of Easement and Special Assessment Waiver
Agreement between Carlsen and the City (the Agreement) are:

= Carlsen agrees to comply with the terms of the attached Agreement and agrees to execute
a Permanent Drainage and Utility Easement and a Temporary Construction Easement at
the time the Agreement is signed.

o Carlsen consents to the imposition and levying by the City of a sanitary sewer area
assessment against his property for the Project in the amount of $13,085.05.



e Carlsen consents to the imposition and levying by the City of a sanilary sewer lateral
assessment against his property for the Project in the amount of $25,378.50.

e Carlsen consents to the imposition and levying by the City of total special assessments
against his property for the Project in the amount of $38,463.55 ($13,085.05+ $25,378.50).

o With respect to his property, Carlsen waives any and all procedural and substantive
objections to the Project including any objections to notice and hearing requirements of
Chapter 429 of the Minnesota Statutes. Carlsen waives any objections to the levying of
special assessments against his Property up to the amount of $38,463.55.

e With respect to his property, Carlsen waives any appeal rights otherwise available under
Minn. Stat. § 429.081 up to the amount of $38,463.55. Carlsen acknowledges that the
benefit from the Project at least equals the sum of $38,463.55 of the special assessmenis that
the City proposes to levy against his property.

e Carlsen is further willing to consent to a special assessment being levied against his
Property that is $15,000.00 more than what otherwise would be calculated by the
methodology set forth in the Feasibility Report. Also, in order to lessen objections to the
Project from other landowners within the Project that are proposed to be assessed,
Carlsen is willing to allow the imposition of an increased sanitary sewer lateral special
assessments against his property in the amount of $15,000.00. By allowing the
imposition of this additional sanitary sewer lateral special assessment against his property
in the amount of $15,000.00, Carlsen is contributing an additional $15,000.00 toward the
cost of the Project in addition to the special assessments against his property that would
be calculable by the methodology set forth in the Feasibility Report. This $15,000 is
included within the $38,463.55.

e The City apgrees that the special assessments for the Project will be payable by
installments over a term not less than ten (10) years and at an interest rate that does not
exceed six percent (6.0%).

e The City agrees that the amount of the special assessments that will be levied against the
Carlsen property on April 27, 2009, will be $38,463.55.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER
GROVE HEIGHTS, MINNESOTA, AS FOLLOWS:

1. The Council hereby approves the attached Conveyance of Easement and Special
Assessment Waiver Agreement between Roger Carlsen and the City of Inver Grove
Heights.

2. The Council also approves the attached Permanent Utility and Drainage Easement

and Temporary Construction Easement Agreement between Roger Carlsen and the
City of Inver Grove Heights.



3. The Mayor and Deputy City Clerk are authorized to execute the atiached
Conveyance of Easement and Special Assessment Waiver Agreement between
Roger Carlsen and the City of Inver Grove Heights.

4, The Mayor and Deputy City Clerk are authorized to execuie the atlached
Permanent Utility & Drainage Easement and Temporary Construction Easement
Agreement between Roger Carlsen and the City of Inver Grove Heights.

Adopted by the City Council of Inver Grove Heights the 27" day of April, 2009.

George Tourville, Mayor
ATTEST:

Melissa Rheume, Deputy City Clerk



CONVEYANCE OF EASEMENT AND
SPECIAL ASSESSMENT WAIVER AGREEMENT BETWEEN
ROGER CARLSEN
AND CITY OF INVER GROVE HEIGHTS

THIS CONVEYANCE AND WAIVER AGREEMENT (Agreement) is made, entered into
and effective this day of . 2009, by and between the City of Inver Grove
Heights, a Minnesota municipal corporation (hereafter referred to as “JGH™), and ROGER
CARLSEN, a single person (hereafter referred to as “Landowner”). Subject to the terms and
conditions hereafier stated and based on the representations, warranties, covenants, agreements
and recitals of the parties herein contained, the parties do hereby agree as follows:

ARTICLE 1
DEFINITIONS

1.1  Terms. The following terms, unless elsewhere specifically defined herein, shall
have the following meanings as set forth below.

, 1.2 IGH. “IGH” means the City of Inver Grove Heights, a Minnesota municipal
corporation.

1.3 Landowner. “Landowner” means ROGER CARLSEN, a single person, and his
successors and assigns.

1.4  Property. “Property” means that certain real property located in the City of Inver
Grove Heights, Dakota County, Minnesota, and legally described on the attached Exhibit A,
which is incorporated hereby and made a part heteof.



1.5  Easement. “Easement” means that cerlain permanent drainage and utility
easement and temporary construction easement, a copy of which is attached hereto and
incorporated herein as Exhibit B.

1.6  Project. “Project” means City of Inver Grove Heights Project No. 2008-11-
Southern Sanitary Sewer East Segment Improvements.

1.7  Feasibility Report. “Feasibility Report™ means that certain Feasibility Study and
Report dated March 2008, amended April 10, 2008, January 22, 2009, and February 23, 2009,
prepared for IGH by Kimley-Horn and Associates, Inc., relating to the Project.

ARTICLE 2
RECITALS

Recital No. 1.  Landowner owns the Property. The Property is located in the City of
Inver Grove Heights.

Recital No. 2.  On February 26, 2009, IGH received bids to construct the Project.

Recital No.3.  On March 23, 2009, the City Council of IGH held a public hearing
pursuani to Minn. Stai. § 429.031 for the purpose of considering whether to order the Project.
Prior to the public hearing, IGH received the Feasibility Report.

Recital No. 4. On March 23, 2009, the City Council of IGH ordered the Project.

Reeital No. 5. IGH has not decided whether it will award a contract to construct the
Project.

Recital No. 6.  IGH proposes to hold an assessment hearing on April 27, 2009. IGH
proposes to specially assess the Property the sutti of $38,463.55.

Recital No. 7.  Landowner desires that IGH proceed to construct the Project.
Landowner acknowledges that the Property will be benefited by the Project. To induce IGH to
give favorable consideration to awarding a contract for the Project, Landowner is willing to
waive any special assessment appeal rights relating to the Property up to the amounts set forth in
this Agreement. Landowner is further willing to consent to a special assessment being levied
against the Property that is $15,000.00 more than what otherwise would be calculated by the
methodology set forth in the Feasibility Report. Also, in order to lessen objections to the Project
from other landowners within the Project that are proposed to be assessed, Landowner is willing
to allow the imposition of an increased sanitary sewer lateral special assessments against the
Property in the amount of $15,000.00. By allowing the imposition of this additicnal sanitary
sewer lateral special assessment against the Property in the amount of $15,000.00, Landowner is
contributing an additional $15,000.00 toward the cost of the Project in addition to the special
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assessments against the Property that would beé calculable by the methodology set forth in the
Feasibility Report.

Recital No. 8.  Because of the complexities of financing the Project, IGH does not
commit by this Agreement to award a construction contract for the Project, but IGH is willing (o
agree that any special assessments against the Property will be spread over a period of not less
than ten (10) annual installments at an interest rate that does not exceed six percent (6.0%).

Recital No. 9.  To further allow IGH to favorably consider awarding a contract for the
Project, Landowner is willing to grant IGH the Easement over a portion of the Property for the
Project.

Recital No. 10. The Landowner is also willing to convey the Easement to IGH without
monetary compensation paid therefore in return for IGH awarding a construction contract for the
Project.

Recital No. 11. The Landowner is willing to execute this Agreement in return for IGH
awarding a construction contract for the Project. If 1GH fails to award a construction contract for
the Project by July 13, 2009, this Agreement shall be null and void.

Recital No. 12. The Landowner and IGH agree that these Article 2 Recitals are material
terms of this Agreement.

ARTICLE 3
CONSIDERATION

3.1 Consideration. The Landowner agrees to: a) comply with the terms of this
Agreement, and b) execute the Easement at the time this Agreement is signed. IGH agrees lo: a)
only record said Easement (at the IGH’s expense) afier IGH has awarded a construction contract
for the Project, and b) return said Easement to the Landowner if IGH fails to award a
construction contract for the Project on or before July 13, 2009. Landowner acknowledges and
agrees that this Agreement constitutes sufficient consideration for the conveyances contained in
Article 3 and for the waivers contained in Article 4, below.

ARTICLE 4
AGREEMENTS OF LANDOWNER

4.1 Waiver of Special Assessment Appeal Rights — Property. Landowner
acknowledges and agrees that it has reviewed the Feasibility Report for the Project and has
familiarized itself with the Project. Landowner agrees that the Property will receive a benefit from
the Project in at least the amount of $38,463.55. Landowner hereby consents to the imposition and
levying by IGH of a sanitary sewer area assessment against the Property for the Project in the
amount of $13,085.05. Landowner hereby consents to the imposition and levying by IGH of a
sanitary sewer lateral assessment against the Property for the Project in the amount of $25,378.50.




Landowner hereby consents to the imposition and levying by IGH of total special assessments
against the Property for the Project in the amount of $38,463.55 ($13,085.05 + $25,378.50).

With respect to the Property, Landowner waives any and all procedural and substantive
objections to the Project including any objections to notice and hearing requirements of Chapter 429
of the Minnesota Statutes. Landowner waives any objections to the levying of special assessments
against the Property up to the amount of $38,463.55. With respect to the Property, Landowner
waives any appeal rights otherwise available under Minn. Stat. § 429.08]1 up to the amount of
$38,463.55. Landowner acknowledges that the benefit from the Project at least equals the sum of
$38,463.55 of the special assessments that IGH proposes to levy against the Property.

Landowner agrees that the waivers made above are continuing and irrevocable and are made
knowingly and veluntarily by Landowner.,

4.2 Temporary and Permanent Utility and Drainage Easement. Landowner will
execute Exhibil B and deliver Exhibit B to IGH upon the execution of this Agreement. 1f IGH
awards the construction contract for the Project then Landowner agrees that, without payment from
1GH, 1GH may record the Easement.

4.3 Waiver. For good and valuable consideration, the Landowner, for itself, its
successors and assigns of any Property interest, and for anyone claiming to be acting on its
behalf, does hereby irrevocably waive all actions, causes of action, suits, rights, claims and
demands whatsoever, including attorney’s fees of any nature whatsoever, whether or not well-
founded in fact or in law, known or unknown, contingent or non-contingent, and whether or not
based upon statute or common law, against 1GH, arising out of the Landowner’s voluntary
conveyance of the Easement to IGH in consideration for the Project. This waiver shall become
effective upon the recording of the Easement shown in Exhibit B.

ARTICLE §
AGREEMENTS OF IGH

51 Installments of Special Assessments. 1GH agrees that the special assessments
for the Project will be payable by installments over a term not less than ten (10) years and at an
interest rate that does not exceed six percent (6.0%).

52  Special Assessments Will Not Be Levied if Project Not Awarded. 1GH agrees
that if the Project is not awarded, the Landowner will have no obligation to pay the special
assessments for the Project and the special assessments for the Project levied on or about April
27, 2009, will be cancelled and not certified to Dakota County for payment.




ARTICLE 6
MISCELLANEOUS

6.1 Binding Effect. The parties mutually recognize and agree that all terms and
conditions of this recordable Agreement shall runt with the Property. and shall be binding upon the
parties and the successors and assigns of the parties.

62  Amendment and Waiver. The parties hereto may by mutual written agreement
amend this Agreement in any respect. Any party hereto may extend the time for the performance of
any of the obligations of another, waive any inaccuracies in representations by another contained in
this Agreement or in any document delivered pursuant hereto which inaccuracies would otherwise
constitute a breach of this Agreement, waive compliance by another with any of the covenants
contained in this Agreement, waive performance of any obligations by the other or waive the
fulfillment of any condition that is precedent to the performance by the party so waiving of any of
its obligations under this Agreemeni. Any agreement on the parl of any party for any such
amendment, extension or waiver must be in writing. No waiver of any of the provisions of this
Agreement shall be deemed, or shall constitute, a waiver of any other provisions, whether or not
similar, nor shall any waiver constitute a continuing waiver.

6.3 Headings. The paragraph headings appearing in this Agreement are for
convenience only, are not part of this Agreement, and are not to be considered in interpreting this
Agreement.

6.4  Severability. The provisions of this Agreement are severable. 1f any paragraph,
sentence, clause, or phrase of this Agreement is for any reason held contrary to law or contrary to
any rule or regulation having the force of law, such decision shall not affect the remaining portions
of this Agreement.

6.5  Governing Law. This Agreemment shall be governed by and construed in
accordance with the laws of the State of Minnesota. ‘

6.6  Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original but all of which shall constitute one and the same
instrument.

6.7  Notice To Property Buyers. The Landowner agrees to notify and provide any
buyer of the Property with an executed copy of this Agreement if the Landowner sells any interest
in the Property following the execution of this Agreement and prior to the award of the Project
contract by IGH.

6.8  Recording. Provided IGH awards the construction contract for the Project, IGH
may record this Agreement at IGH’s expense.

[The remainder of this page has been intentionally left blank.]
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IN TESTIMONY WHEREOF, the Landowner and 1GH have caused this Agreement to be
executed as of the day and year first above written,

CITY OF INVER GROVE HEIGHTS

By:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy City Clerk

STATE OF MINNESOTA )
) 5s.
COUNTY OF DAKOTA )

On this day of , 2009, before me a Notary Public within and for said
County, personally appeared George Tourville and Melissa Rheaume, to me personally known,
who being each by me duly sworn, each did say that they are respectively the Mayor and Deputy
City Clerk of the City of Inver Grove Heights, the municipality named in the foregoing
instrument, and that the seal affixed to said instrument was signed and sealed in behalf of said
municipality by authority of its City Council and said Mayor and Deputy City Clerk
acknowledged said instrument to be the free act and deed of said municipality.

Notary Public



[Signature page for Roger Carlsen to Conveyance and Waiver Agreement]

Roger Carlsen

Roger Carlsen

STATE OF MINNESOTA )
) Ss.
COUNTY OF DAKQOTA )]

On this___ day of .. » 2009, before me a Notary Public within and for
said County, personally appeared Roger Carlsen, a single person, to me personally known to be the
person described in and who executed the foregoing instrument and he acknowledged that he
executed the same as his free act and deed

Notary Public
This instrument was drafted by: After recording, please return to:
Timothy J. Kuntz Timothy J. Kuntz
LeVander, Gillen & Miller, P.A. LeVander, Gillen & Miller
633 South Concord Street, Suite 400 633 South Concord Street, Suite 400
South St. Paul, Minnesota 55075 South St. Paul, Minnesota 55075
(651)451-1831 (651)451-1831



LEGAL DESCRIPTION OF PROPERTY

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described
as follows:

Outlot A, IGH Addition, according to the recorded plat thereof

now on file and of record in the office of the County Recorder

within and for Dakota County, Minnesota.

(Part Abstract Property)
(Part Torrens Property)



EXHIBIT B

PERMANENT UTILITY AND DRAINAGE EASEMENT AND

THIS EASEMENT, made, granted and conveyed this day of
2009, between Roger Carlsen, a single person, hereinafier referred to as the “Landowner” and the
City of Inver Grove Heights, a municipal corporation organized under the laws of the State of

TEMPORARY CONSTRUCTION EASEMENT

PERMANENT UTILITY AND DRAINAGE EASEMENT

AND

TEMPORARY CONSTRUCTION EASEMENT

Minnesota, hereinafier referred 1o as the “City.”

The Landowner owns the real property situated within Dakota County, Minnesota as

described on the attached Exhibit A (hereinafter “Landowner’s Property™).

The Landowner in consideration of the sum of One Dollar and other good and valuable
consideration to him in hand paid by the City, the receipt and sufficiency of which is hereby
acknowledged, does hereby grant and convey unto the City, its successors and assigns, the

following;:

1)

A permanent easement for utility and drainage purposes and all
such purposes ancillary, incident or related thereto (hereinafter
“Permanent Easement™) under, over, across, through and upon that
real property identified and legally described on Exhibit B,
(hereinafier the “Permanent Easement Area™) attached hereto and
incorporated herein by reference; and

A temporary easement for grading, sloping and construction
purposes, and all such purposes ancillary, incident or related
thereto (hereinafler “Temporary Easement™) under, over, across,
through and upon that real property identified and legally described
on Exhibit B, (hereinafier the “Temporary Easement Area”)



attached hereto and incorporated herein by reference.  The
Temporary Easement shall expire on October 31, 2010.

The Permanent Easement rights granted herein are forever and shall include, but not be
limited to, the construction, maintenance, repair and replacement of any public street, ingress
or egress easement area, emergency access easement area, sanitary sewer, storm sewer, water
mains, any utilities, underground pipes, conduits, other utilities and mains, and all facilities
and improvements ancillary, incident or related thereto, under, over, across, through and
upon the Permanent Easement Area.

EXEMPT FROM STATE DEED TAX
The rights of the City also include the right of the City, its contractors, agents and servants:

a.) to enter upon the Permanent Easement Area at all reasonable times for the
purposes of construction, reconstfuction, inspection, repair, replacement, grading,
sloping, and restoration relating t¢ the purposes of this Easement; and

b.) to maintain the Permanent Easement Area, any City improvements and any
underground pipes, conduits, or mains, together with the right to excavate and refill
ditches or trenches for the location of such pipes, conduits or mains; and

c) to remove from the Permanent Easement Area trees, brush, herbage,
aggregate, undergrowth and other obstructions interfering with the location,
construction and maintenance of the pipes, conduits, or mains and to deposit earthen
material in and upon the Permanent Easement Area; and

d.) to remove or otherwise dispose of all earth or other material excavated from
the Permanent Easement Area as the City may deem appropriate; and

e.) to enter upon the Temporary Easement Area during the term of its existence
for the purposes of constructiofi, inspection, grading, sloping, and restoration
relating to the purposes of this Easement; and

) to maintain the Temporary Easement Area during the term of its existence,
logether with the right to excavate and refill ditches or trenches for the location of
such pipes, conduits or mains; and

2.) to remove from the Temporary Easement Area during the term of its
existence trees, brush, herbage, aggregate, undergrowth and other obstructions
interfering with the location, construction and mainienance of the pipes, conduits, or
mains and to deposit earthen material in and upon the Temporary Easement Area;
and
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h.) lo remove or otherwise dispose of all earth or other material excavated from
the Temporary Easement Area during the term of its existence as the City may deem
appropriate,

The City shall not be responsible for any costs, expenses, damages, demands, obligations,
penalties, attorneys' fees and losses resulting from any claims, actions, suits, or proceedings based
upon a release or threat of release of any hazardous substances, petroleum, pollutants, and
contaminants which may have existed on, or which relate to, the Permanent or Temporary Easement
Areas or the Landowner’s Property prior to the date hereof.

Nothing contained herein shall be deemed a waiver by the City of any governmental
immunity defenses, statutory or otherwise. Further, any and all claims brought by Landowner, his
successors or assigns, shall be subject to any governmental immunity defenses of the City and the
maximum liability limits provided by Minnesota Statute, Chapter 466.

The Landowner, for himself and his successors and assigns, does hereby warrant to and
covenant with the City, its successors and assigns, that he is well seized in fee of the Landowner’s
Property described on Exhibit A and the Permanent and Temporary Easement Areas described on
Exhibit B and has good right to grant and convey the Permanent and Temporary Easements herein
to the City.

IN TESTIMONY WHEREOF, the Landowner and the City have caused this Easement to
be executed as of the day and year first above written.

Roger Carlsen City of Inver Grove Heights

George Tourville
Roger Carlsen Its: Mayor

ATTEST:

Melissa Rheaume, Deputy City Clerk
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NOTARY BLOCKS

STATE OF MINNESOTA )
) SS.
COUNTY OF DAKQTA )

On this day of » , 2009, before me a Notary Public within
and for said County, personally appeared George Tourville and Melissa Rheaume, to me
personally known, who being each by me duly sworn, each did say that they are respectively the
Mayor and Deputy City Clerk of the City of Inver Grove Heights, the municipality named in the
foregoing instrument, and that the seal affixed to said instrument was signed and sealed in behalf
of said municipality by authority of its City Council and said Mayor and Deputy City Clerk
acknowledged said instrument to be the free act and deed of said municipality.

Notary Public

STATE OF MINNESOTA )
) sS.
COUNTY OF DAKOTA )

On this___ dayof ., 2009, before me a Notary Public within and for
said County, personally appeared Roger Carlsen, a single person, to me personally known to be the
person described in and who executed the foregoing instrument and he acknowledged that he
executed the same as his free act and deed

Notary Public
This instrument was drafied by: After recording, please return to:
Timothy 1. Kuntz Timothy 1. Kuntz
LeVander, Gillen & Miller, P.A. LeVander, Gillen & Miller
633 South Concord Street, Suite 400 633 South Concord Street, Suite 400
South St. Paul, Minnesota 55075 South St. Paul, Minnesota 55075
(651)451-1831 (651)451-1831



EXHIBIT A

LEGAL DESCRIPTION OF LANDOWNER’S PROPERTY

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described
as follows:
Outlot A, IGH Addition, according o the recorded plat thereof now on file and
of record in the office of the County Recorder within and for Dakota County,
Minnesota.

(Part Abstract Property)
(Part Torrens Property)
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EXHIBIT B

LEGAL DESCRIPTION OF EASEMENT AREAS

A permanent easement for utility and drainage purposes and all such purposes
ancillary, incident or related thereto, over, under, across, through and upon that
part of Outlot A, IGH Addition lying 15.00 feet northerly and paralle] to the
following described line: Beginning at the southwest corner of said Qutlot A; thence
southeasterly along the southerly line of said Outlot A on an assumed bearing South
78 degrees 33 minutes 10 seconds East 257.24 feet and there terminating; and lying
easterly of the following described line: Beginning at the southwest corner of said
Qutlot A; thence southeasterly along the southerly line of said Outlot A on an
assumed bearing South 78 degrees 33 minutes 10 seconds East 13.88 feet to the
point of beginning; thence North 2 degrees 31 minutes 29 seconds West 48.77 feet
and there terminating.

Containing 3,678.44 Sq. Ft., 0.08 Acres.
Together with a:

A temporary easement for grading, sloping and construction purposes, and
all such purposes ancillary, incident or related thereto over, under, across,
through and upon that part of Outlot A, 1GH Addition lying 15.00 feet northerly and
parallel to a line drawn 15.00 feet northerly and parallel to the following described
line: Beginning at the southwest corner of said Outlot A; thence southeasterly along
the southerly line of said Outlot A on an assumed bearing South 78 degrees 33
minutes 10 seconds East 257.24 feet and there terminating; and lying easterly of the
following described line: Beginning at the southwest corner of said Qutlot A; thence
southeasterly along the southerly line of said Outlot A on an assumed bearing South
78 degrees 33 minutes 10 seconds East 13.88 feet to the point of beginning; thence
North 2 degrees 31 minutes 29 seconds West 48.77 feet and there terminating.

Containing 3,734.42 Sq. Ft.,, 0.09 Acres.

Said Temporary Easement shall expire on October 31, 2010.



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO.

RESOLUTION APPROVING A SPECIAL ASSESSMENT WAIVER AGREEMENT
BETWEEN INVER GROVE REAL ESTATE HOLDINGS, LLC
AND THE CITY OF INVER GROVE HEIGHTS
IN CONNECTION WITH CITY PROJECT NO. 2008-11

WHEREAS, on March 23, 2009, the Inver Grove Heights City Council ordered City
Project No. 2008-11, Southern Sanitary Sewer System East Segment Improvements (“the
Project”™). The Project consists of improvemenis to extend trunk sanitary sewer to serve
properties located south of 111" Street East on the east side of T.H. 52.

WHEREAS, five (5) affected parcels are proposed to be assessed for the Project.

WHEREAS, on April 27, 2009, the Inver Grove Heights City Council will conduct a
public hearing to consider levying the special assessments related to construction of the Project.

WHEREAS, the City is proposing to specially assess property owned by Inver Grove
Real Estate Holdings, LLC (Inver Grove Real Estate) in the amount of $155,377.75 in

connection with the construction of the Project.

WHEREAS, Inver Grove Real Estate desires that the City proceed to construct the
Project and acknowledges that its property will be benefited by the Projeci.

WHEREAS, the City and Inver Grove Real Estate have negotiated an agreement
concerning the special assessments related to the Project.

The salient aspects of the attached Special Assessment Waiver Agreement between Inver Grove
Real Estate and the City (the Agreement) are:

» Inver Grove Real Estate agrees to comply with the terms of the attached Agreement.

o Inver Grove Real Estate consents to the imposition and levying by the City of a sanitary
sewer area assessment against its property for the Project in the amount of $78,285.25.

e Inver Grove Real Estate consents to the imposition and levying by the City of a sanitary
sewer lateral assessment against its property for the Project in the amount of $77,092.50.



e Inver Grove Real Estate consents to the imposition and levying by the City of total special
assessments against its property for the Project in the amount of $155,377.75 ($78,285.25+
$77,092.50).

¢  With respect 1o its property, Inver Grove Real Estate waives any and all procedural and
subslantive objections to the Project including any objections 1o notice and hearing
requirements of Chapter 429 of the Minnesota Statutes. Inver Grove Real Estaie waives any
objections to the levying of special assessments against its Property up to the amount of
$155,377.65.

e With respect to its property, Inver Grove Real Estate waives any appeal rights otherwise
available under Minn. Stat. § 429.081 up to the amount of $155,377.65. Inver Grove Real
Estate acknowledges that the benefit from the Project at least equals the sum of $155,377.65
of the special assessments that the City proposes to levy against its property.

o Inver Grove Real Estate is further willing to consent to a special assessment being levied
against its Property that is $15,000.00 more than what otherwise would be calculated by
the methodology set forth in the Feasibility Report. Also, in order lo lessen objections to
the Project from other landowners within the Project that are proposed to be assessed,
Inver Grove Real Estate is willing to allow the imposition of an increased sanitary sewer
lateral special assessments against its property in the amount of $15,000.00. By allowing
the imposition of this additional sanitary sewer lateral special assessment against its
property in the amount of $15,000.00, Inver Grove Real Estate is contributing an
additional $15,000.00 toward the cost of the Project in addition to the special assessments
against its property that would be calculable by the methodology set forth in the
Feasibility Report. This $15,000 is included within the $155,377.65

» The City agrees that the special assessments for the Project will be payable by
installments over a term not less than ten (10) years and at an interest rate that does not
exceed six percent (6.0%).

e The City agrees that the amount of the special assessments that will be levied against the
Inver Grove Real Estate property on April 27, 2009, will be $155,377.75.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCE OF INVER
GROVE HEIGHTS, MINNESOTA, AS FOLLOWS:

1. The Council hereby approves the attached Special Assessment Waiver Agreement
between Inver Grove Real Estate Holdings, LLC and the City of Inver Grove
Heights.

2. The Mayor and Deputy City Clerk are authorized 1o execute the attached Special

Assessment Waiver Agreement between Inver Grove Real Estaie Holdings, LLC
and the City of Inver Grove Heiglits.



Adopted by the City Council of Inver Grove Heights the 27 day of April, 2009.

George Tourville, Mayor
ATTEST:

Melissa Rheume, Deputy City Clerk



SPECIAL ASSESSMENT WAIVER AGREEMENT BETWEEN
INVER GROVE REAL ESTATE HOLDINGS, LLC
AND CITY OF INVER GROVE HEIGHTS

THIS WAIVER AGREEMENT (Agreement) is made, entered into and effective this

day of , 2009, by and between the City of Inver Grove Heights, a
Minnesota municipal corporation (hereafter referred to as “1GH”), and INVER GROVE REAL
ESTATE HOLDINGS, LLC, a Minnesota limited liability company (hereafter referred to as
“Landowner™). Subject to the terms and tonditions hereafier stated and based on the
representations, warranties, covenants, agreements and recitals of the parties herein contained,
the parties do hereby agree as follows:

ARTICLE 1
DEFINITIONS

1.1 Terms. The following terms, unless elsewhere specifically defined herein, shall
have the following meanings as set forth below:

1.2 IGH. “IGH” means the City of Inver Grove Heights, a Minnesota municipal
corporation.

13  Landowner. “Landowner” means INVER GROVE REAL ESTATE
HOLDINGS, LLC, a Minnesota limited liability company, and its successors and assigns.

1.4  Property. “Property” means that certain real property located in the City of Inver
Grove Heights, Dakota County, Minnesota, and legally described on the attached Exhibit A,
which is incorporated hereby and made a part hereof.

1.5 Project. “Project” means City of Inver Grove Heights Project No. 2008-11-
Southern Sanitary Sewer East Segment Improvements.



1.6  Feasibility Report. “Feasibility Report” means that certain Feasibility Study and
Report dated March 2008, amended April 10, 2008, January 22, 2009, and February 23, 2009,
prepared for IGH by Kimley-Horn and Associales, Inc., relating to the Project.

ARTICLE 2
RECITALS

Recital No. 1.  Landowner owns the Property. The Property is located in the City of
Inver Grove Heights.

Recital No.2.  On February 26, 2009, 1GH received bids to construct the Project.

Recital No. 3. On March 23, 2009, the City Council of JGH held a public hearing
pursuant to Minn. Stat. § 429.031 for the purpose of considering whether to order the Project.
Prior to the public hearing, IGH received the Feasibility Report.

Recital No. 4. On March 23, 2009, the City Council of IGH ordered the Project.

Recital No. 5. 1GH has not decided whether it will award a contract io construct the
Project.

Recital No. 6.  IGH proposes to hold an assessment hearing on April 27, 2009. IGH
proposes to specially assess the Property the sum of $155,377.75.

Recital No. 7.  Landowner desires that IGH proceed 1o construct the Project.
Landowner acknowledges that the Property will be benefited by the Project. To induce IGH to
give favorable consideration to awarding a contract for the Project, Landowner is willing to
walive any special assessment appeal rights relating to the Property up to the amounts set forth in
this Agreemenl. Landowner is further willing to consent to a special assessment being levied
against the Property that is $15,000.00 more than what otherwise would be calculated by the
methodology set forth in the Feasibility Report. Also, in order to lessen objections to the Project
from other landowners within the Project that are proposed to be assessed, Landowner is willing
to allow the imposition of an increased sanitary sewer lateral special assessments against the
Property in the amount of $15,000.00. By allowing the imposition of this additional sanitary
sewer lateral special assessment against the Property in the amount of $15,000.00, Landowner is
contributing an additional $15,000.00 toward the cost of the Project in addition to the special
assessments against the Property that would be calculable by the methodology set forth in the
Feasibility Report.

Recital No. 8.  Because of the complexities of financing the Project, 1IGH does not
commit by this Agreement to award a construction contract for the Project, but IGH is willing to
agree that any special assessments against the Property will be spread over a period of not less
than ten (10) annual installments at an interest rate that does not exceed six percent {6.0%).

P



Recital No. 9. The Landowner is willing to execute this Agreement in return for IGH
awarding a construction contract for the Project. 1f IGH fails to award a construction contract for
the Project by July 13, 2009, this Agreement shall be null and void.

Recital No. 10. The Landowner and 1GH agree that these Article 2 Recitals are material
terms of this Agreement.

ARTICLE 3
CONSIDERATION

3.1 Consideration. The Landowner agrees to: a) Execute and comply with the terms
of this Agreement. 1GH agrees to: a) only record this Agreement (at the IGH’s expense) after
IGH has awarded a construction contract for the Project, and b) return this Agreement to the
Landowner if IGH fails to award a construction contract for the Project on or before July 13,
2009. Landowner acknowledges and agrées that this Agreement constitutes sufficient
consideration for the conveyances contained in Article 3 and for the waivers contained in Article
4, below.

ARTICLE 4
AGREEMENTS OF LANDOWNER

4.1  Waiver of Special Assessment Appeal Rights — Property. Landowner
acknowledges and agrees that it has reviewed the Feasibility Report for the Project and has
familiarized itself with the Project. Landowner agrees that the Property will receive a benefit from
the Project in at least the amount of $§155,377.75. Landowner hereby consents to the imposition
and levying by 1GH of a sanitary sewer area asse¢ssment againsl the Property for the Project in the
amount of $78,285.25. Landowner hereby consénts to the imposition and levying by IGH of a
sanitary sewer lateral assessment against the Property for the Project in the amount of $77,092.50.
Landowner hereby consents to the imposition and levying by 1GH of total special assessments
against the Property for the Project in the amount 6f $155,377.75 ($78,285.25+ §77,092.50).

With respect to the Property, Landowner waives any and all procedural and substantive
objections to the Project including any objections to notice and hearing requirements of Chapter 429
of the Minnesota Statutes. Landowner waives any objections to the levying of special assessments
against the Property up to the amount of $155,377.75. With respect to the Property, Landowner
waives any appeal rights otherwise available under Minn. Stat. § 429.081 up to the amount of
$155,377.75. Landowner acknowledges that the benefit from the Project at least equals the sum of
$155,377.75 of the special assessments that IGH proposes to levy against the Property.

Landowner agrees that the waivers made above are continuing and irrevocable and are made
knowingly and voluntarily by Landowner.



4.2 Special Assessment Agreement. Landowner will execute this Agreement. I IGH
awards the construction contract for the Project then Landowner agrees that, without payment from
IGH, IGH may record this Agreement.

4.3 Waiver. For good and valuable consideration, the Landowner, for itself, its
successors and assigns of any Property interest, and for anyone claiming to be acting on its
behalf, does hereby irrevocably waive all actions, causes of action, suits, rights, claims and
demands whatsoever, including attorney’s fees of any nature whatsoever, whether or not well-
founded in fact or in law, known or unknown, contingent or non-contingent, and whether or not
based upon statute or common law, against IGH, arising out of the Landowner’s voluntary
conveyance of the Agreement to IGH in consideration for the Project.

ARTICLE 5
AGREEMENTS OF IGH

5.1 Installments of Special Assessments. 1GH agrees that the special assessments
for the Project will be payable by installments over a term not less than ten (10) years and at an
interest rate that does not exceed six percent (6.0%).

5.2 Special Assessments Will Not Be Levied if Project Not Awarded. 1GH agrees
that if the Project is not awarded, the Landowner will have no obligation to pay the special
assessments for the Project and the special assessments for the Project levied on or about April
27,2009, will be cancelled and not certified to Dakota County for payment.

MISCELLANEQUS

6.1  Binding Effect. The parties mutually recognize and agree that all terms and
conditions of this recordable Agreement shall run with the Property, and shall be binding upon the
parties and the successors and assigns of the parties.

6.2  Amendment and Waiver. The parties hereto may by mutual written agreement
amend this Agreement in any respect. Any party hereto may extend the time for the performance of
any of the obligations of another, waive any inaccuracies in representations by another contained in
this Agreement or in any document delivered pursuant hereto which inaccuracies would otherwise
constitute a breach of this Agreement, waive compliance by another with any of the covenants
contained in this Agreement, waive performance of any obligations by the other or waive the .
fulfillment of any condition that is precedent to the performance by the party so waiving of any of
its obligations under this Agreement. Any agreement on the part of any party for any such
amendment, extension or waiver must be in writing. No waiver of any of the provisions of this
Agreement shall be deemed, or shall constitute, & waiver of any other provisions, whether or not
similar, nor shall any waiver constitute a continuing waiver.




6.3  Headings. The paragraph headings appearing in this Agreement are for
convenience only, are not part of this Agreement, and are not to be considered in interpreting this
Agreement.

6.4  Severability. The provisions of this Agreement are severable. If any paragraph,
sentence, clause, or phrase of this Agreement is for any reason held contrary to law or contrary to
any rule or regulation having the force of law, such decision shall not affect the remaining portions
of this Agreement.

6.5 Governing Law. This Agreement shall be govermned by and construed in
accordance with the laws of the State of Minnesota.

6.6 Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original but all of which shall constitute one and the same

instrument.

6.7  Notice To Property Buyers. The Landowner agrees to notify and provide any
buyer of the Property with an executed copy of this Agreement if the Landowner selis any interesi
in the Property following the execution of this Agreement and prior to the award of the Project
contract by IGH.

6.8  Recording. Provided 1GH awards the construction contract for the Project, IGH
may record this Agreement at IGH’s expense.

[The remainder of this page has been intentionally left blank.]



IN TESTIMONY WHEREOF, the Landowner and IGH have caused this Agreement to be
executed as of the day and year first above written:

CITY OF INVER GROVE HEIGHTS

By:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy City Clerk

STATE OF MINNESOTA )
SS.
COUNTY OF DAKOTA )

On this day of , 2009, before me a Notary Public within and for said
County, personally appeared George Tourville and Melissa Rheaume, to me personally known,
who being each by me duly sworn, each did say that they are respectively the Mayor and Deputy
City Clerk of the City of Inver Grove Heights, the municipality named in the foregoing
instrument, and that the seal affixed to said instrument was signed and sealed in behalf of said
municipality by authority of its City Couneil and said Mayor and Deputy City Clerk
acknowledged said instrument to be the free act and deed of said municipality.

Notary Public



[Signature page for Inver Grove Real Estate Holdings, LLC
to Special Assessment Waiver Agreement]

Inver Grove Real Estate Holdings, LLC

By:

fts:

STATE OF MINNESOTA )

)
COUNTY OF DAKOTA )

On this day of

within and for said County, personally ap
personally known, who being by me duly

ﬁ‘éared

. 2009, before me a Notary Public

sworn, did say that he/she

of Inver Grove Real Estate Holdings, LLC, a Minnesola
limited liability company and that said instrument was signed on behalf of said entity by
authority of its Board of Governors and said that he/she acknowledged said instrument to be the
free act and deed of the entity.

Notary Public

This instrument was drafted by:
Timothy J. Kuntz

LeVander, Gillen & Miller, P.A.
633 South Concord Street, Suite 400
South §t. Paul, Minnesota 55075
(651)451-1831

After recording, please return to:
Timothy J. Kuntz

LeVander, Gillen & Miller

633 South Concord Street, Suite 400
South St. Paul, Minnesota 55075
(651)451-1831



EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described
as follows:

Lot 2, Block 1, IGH Addition, according to the recorded plat thereof
now on file and of record in the office of the County Recorder within
and for Dakota County, Minnesota.

(Part Abstract Property)
(Part Torrens Property)



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO.

RESOLUTION APPROVING A CONVEYANCE OF EASEMENT AND SPECIAL
ASSESSMENT WAIVER AGREEMENT BETWEEN I-STATE INVER GROVE
HEIGHTS, LLC AND THE CITY OF INVER GROVE HEIGHTS
IN CONNECTION WITH CITY PROJECT NO. 2008-11

WHEREAS, on March 23, 2009, the Inver Grove Heights City Council ordered City
Project No. 2008-11, Southern Sanitary Sewer System East Segment Improvements (“the
Project™). The Project consists of improvements to extend trunk sanitary sewer to serve
properties located south of 111" Street East on the east side of T.H. 52.

WHEREAS, in order to construct the Project, the City needs various permanent and
temporary easement rights from the landowners affected by the Project for purposes of
consiructing the drainage and utility facilities associated with the Project.

WHEREAS, five (5) affected parcels are proposed to be assessed for the Project.

WHEREAS, on April 27, 2009, the Inver Grove Heights City Council will conduct a
public hearing to consider levying the special assessments related to construction of the Project.

WHEREAS, the City is proposing to specially assess property owned by 1-State Inver
Grove Heights, LL.C (I-State) in the amount of $62,231.40 in connection with the construction of
the Project.

WHEREAS, I-State desires that the City proceed to construct the Project and
acknowledges that ils property will be benefited by the Project.

WHEREAS, the City and I-State have negotialed an agreement concerning the easements
necessary for construction of the Project and for thie special assessments related to the Project.

The salient aspects of the attached Conveyance of Easement and Special Assessment Waiver
Agreement between I-State Inver Grove Heights; LLC and the City (the Agreement) are:

e I-State agrees to comply with the terms of the attached Agreement and agrees to execute
a Temporary Construction Easement at the time the Agreement is signed.

e I-Siate consents to the imposition and levying by the City of a sanitary sewer area
assessment against its property for the Project in the amount of $44,559.90.



CONVEYANCE OF EASEMENT AND
SPECIAL ASSESSMENT WAIVER AGREEMENT BETWEEN
I-STATE INVER GROVE HEIGHTS, LLC,
AND CITY OF INVER GROVE HEIGHTS

THIS CONVEYANCE AND WAIVER AGREEMENT (Agreement) is made, entered into
and effective this day of _, 2009, by and between the City of Inver Grove
Heights, a Minnesota municipal corporation (hereafter referred to as “IGH”), and I-STATE
INVER GROVE HEIGHTS, LLC, a Minnesota limited liability company (hereafter referred to
as “Landowner”). Subject to the terms and conditions hereafier stated and based on the
representations, warranties, covenants, agreements and recitals of the parlies herein contained,
the parties do hereby agree as follows:

ARTICLE 1
DEFINITIONS

1.1 Terms. The following terms, unless elsewhere specifically defined herein, shall
have the following meanings as set forth below.

12  IGH. “IGH” means the City of Inver Grove Heights, a Minnesota municipal
corporation.

1.3 Landowner. “Landowner” means I-STATE INVER GROVE HEIGHTS, LLC,
a Minnesota limited liability company and its successors and assigns.

1.4  Property. “Property” means that certain real property located in the City of Inver
Grove Heights, Dakota County, Minnesota, and legally described on the aitached Exhibit A,
which is incorporated hereby and made a part hereof.
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1.5 Easement. “Easement” means that certain temporary construction easement, a
copy of which is attached hereto and incorporatéd herein as Exhibit B.

1.6  Project. “Project” means City of Inver Grove Heights Project No. 2008-11-
Southern Sanitary Sewer East Segment Improvements.

1.7  Feasibility Report. “Feasibilily Report” means that certain Feasibility Study and
Report dated March 2008, amended April 10, 2008, January 22, 2009, and February 23, 2009,
prepared for IGH by Kimley-Horn and Associates, Inc., relating to the Project.

1.8  Lateral Line Extension, “Lateral Line Extension” means the construction of that
certain sanitary sewer lateral service line as shown in Exhibit C, attached hereto and incorporated
herein by reference.

ARTICLE 2
RECITALS

Recital No. 1.  Landowner owns the Property. The Property is located in the City of
Inver Grove Heights.

Recital No. 2. On February 26, 2009, IGH received bids to construct the Project.

Recital No.3.  On March 23, 2009, the City Council of 1GH held a public hearing
pursuant to Minn. Stat. § 429.031 for the purpose of considering whether to order the Project.
Prior to the public hearing, IGH received the Feasibility Report.

Recital No. 4. On March 23, 2009, the City Council of IGH ordered the Project.

Recital No. S, 1GH has not decided whether it will award a contract to construct the
Project.

Recital No. 6.  IGH proposes to hold an assessment hearing on April 27, 2009. 1GH
proposes to specially assess the Property the sum of $62,231.40.

Recital No. 7. Landowner desires that IGH proceed to construct the Project.
Landowner acknowledges that the Property will be benefited by the Project. To induce IGH to
give favorable consideration to awarding a contract for the Project, Landowner is willing 1o
waive any special assessment appeal rights relating to the Property up to the amounts set forth in
this Agreement.

Recital No. 8,  Because of the complexities of financing the Project, IGH does not
commil by this Agreement to award a construction contract for the Project, but IGH is willing to
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agree that any special assessmients against the Property will be spread over a period of not less
than ten (10) annual installments at an interest rate that does not exceed six percent (6.0%).

Recital No. 9.  To further allow IGH to favorably consider awarding a contract for the
Project, Landowner is willing to grant IGH the Easement over a portion of the Property for the
Project.

Recital No. 10, The Landowner is also willing 1o convey the Easement to IGH without
monetary compensation paid therefore in return for IGH awarding a construction contract for the
Project and constructing the Lateral Line Extension.

Recital No. 11. The Landowner is willing to execute this Agreement in return for IGH
awarding a construction contract for the Project and constructing the Lateral Line Extension. If
IGH fails to award a construction contract for the Project by July 13, 2009, this Agreement shall be
null and void.

Recital No. 12. The Landowner and 1GH agree that these Article 2 Recitals are material
terms of this Agreement.

ARTICLE 3
CONSIDERATION

3.1 Consideration. The Landowner agrees to:

a) comply with the terms of this Agreement; and
b) execute the Easement at the time this Agreement is signed.

IGH agrees to:

a) provided a construction contract for the Project is awarded by July 13, 2009, include
the obligation to construct the Lateral Line Extension in the Project; or

b) return the Easement to the Landowner if IGH fails to award a construction contract for
the Project on or before July 13, 2009.

Landowner acknowledges and agrees that this Agreement constitutes sufficient consideration for
the conveyances contained in Article 3 and for the waivers contained in Arlicle 4, below.

ARTICLE 4
AGREEMENTS OF LANDOWNER

4.1 Waiver of Special Assessment Appeal Rights — Property. Landowner

acknowledges and agrees that it has reviewed the Feasibility Report for the Project and has
familiarized itself with the Project. Landowner agrees that the Property will receive a benefit from
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the Project in at least the amount of $62,231.40. Landowner hereby consents to the imposition and
levying by 1GH of a sanitary sewer area assessment against the Property for the Project in the
amount of $44,559.90. Landowner hereby consents to the imposition and levying by IGH of a
sanitary sewer lateral assessment against the Property for the Project in the amount of $17,671.50.
Landowner hereby consents to the imposition and levying by IGH of total special assessments
against the Property for the Project in the amount of $62,231.40 (344,559.90+ $17,671.50).

With respect to the Property, Landowner waives any and all procedural and substantive
objections to the Project including any objections to notice and hearing requirements of Chapter 429
of the Minnesota Statutes. Landowner waives any objections to the levying of special assessments
against the Property up to the amount of $62,231.40. With respect to the Property, Landowner
waives any appeal rights otherwise available under Minn. Stat. § 429.081 up to the amount of
- $62,231.40. Landowner acknowledges that the benefit from the Project at least equals the sum of
$62,231.40 of the special assessments that IGH proposes to levy against the Property.

Landowner agrees that the waivers made above are continuing and irrevocable and are made
knowingly and voluntarily by Landowner.

4,2 Temporary Construction Easement. Landowner will execute Exhibit B and
deliver Exhibit B to IGH upon the execution of this Agreement.

4.3 Waiver. For good and valuable consideration, the Landowner, for itself, its
successors and assigns of any Property interest, and for anyone claiming to be acting on its
behalf, does hereby irrevocably waive all actions, causes of action, suits, rights, claims and
demands whatsoever, including attorney’s fees of any nature whatsoever, whether or not well-
founded in fact or in law, known or unknown, contingent or non-contingent, and whether or not
based upen statute or common law, against 1GH, arising out of the Landowner’s conveyance of
the Easement to 1GH in consideration for the Project.

ARTICLE 5
AGREEMENTS OF IGH

5.1 Instaliments of Special Assessments. 1GH agrees that the special assessments
for the Project will be payable by installments over a term not less than ten (10) years and at an
interest rate that does not exceed six percent (6.0%).

52  Agreement of IGH io construct Lateral Line Extension. 1GH agrees that if the
Project is awarded, 1IGH will include the obligation to construct the Lateral Line Extension in the
Project.

5.3  Special Assessments Will Not Be Levied if Project Not Awarded. 1GH agrees
that if the Project is not awarded, the Landowner will have no obligation to pay the special




assessments for the Project and the special assessments for the Project levied on or about April
27, 2009, will be cancelled and not certified to Dakota County for payment.

54  Amount of Special Assessments. IGH agrees that the amount of the special
assessments that will be levied against the Property on April 27, 2009, will not exceed
$62,231.40.

5.5  Temporary Access to Property During Project Construction. 1GH agrees that
if the construction contract for the Project is awarded, then the construction contract will contain
the following requirement with respect to temporary access to the Property; and 1GH agrees 1o
enforce this requirement upon the contractor:

Subject to an Act of God, including natural disasters (earthquakes,
tornado, flood, and/or excessive rain) and war, the contractor shall
maintain access 1o the Property at all times in a manner that allows for
large trucks and trailers to reasonably access the Property either through
the existing driveway or the temporary access point.

The proposed temporary access plan is attached hereto as Exhibit D. Any change to this plan
requires consultation with and the consent of I-STATE. Subject to an Act of God, including
natural disasters (earthquakes, tornado, flood, and/or excessive rain) and war, the City shall
maintain reasonable access to the Property at all times throughout the duration of the Project. I-
STATE shall have all remedies provided by law available to it, including, but not limited to, a
right of recourse against the City for any damages arising from a breach by the City for failing to
maintain reasonable access to the Property. I-STATE’S right of recourse against the City to seek
damages arising from a breach by the City for failing to maintain reasonable access to the
Property DOES NOT include the right to seek INDIRECT, SPECIAL, INCIDENTAL,
CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES ARISING FROM OR
RELATED TO A BREACH BY THE CITY FOR FAILING TO MAINTAIN REASONABLE
ACCESS TO THE PROPERTY, OR THE INABILITY TO USE OR ACCESS THE
PROPERTY. Notwithstanding the foregoing, 1-STATE shall have a right of recourse against the
City to seek damages for the lost profits of I-STATE from a breach by the City for failing to
maintain reasonable access to the Property.

5.6  Restoration of Property. 1GH agrees that by the conclusion of the Project it will
have restored or replaced any irrigation systenis and landscaping on the Property to at or better
than its condition prior to the commencement of the construction, including the replacement of
any irrigation systems, sod, trees, bushes or plants damaged or destroyed in the construction.




ARTICLE 6
MISCELILANEQUS

6.1 Binding Effect. The parties mutually recognize and agree that all terms and
conditions of this recordable Agreement shall run with the Property, and shall be binding upon the
parties and the successors and assigns of the parties.

6.2 Amendment and Waiver. The parties hereto may by mutual written agreement
amend this Agreement in any respect. Any party hereto may extend the time for the performance of
any of the obligations of another, waive any inaccuracies in representations by another contained in
this Agreement or in any document delivered pursuant hereto which inaccuracies would otherwise
constitute a breach of this Agreement, waive compliance by another with any of the covenants
contained in this Agreemeni, waive performance of any obligations by the other or waive the
fulfillment of any condition that is precedent 1o the performance by the party so waiving of any of
its obligations under this Agreemeni. Any agreementi on the part of any party for any such
amendment, extension or waiver must be in writing. No waiver of any of the provisions of this
Agreement shall be deemed, or shall constituie, a waiver of any other provisions, whether or not
similar, nor shall any waiver constitute a continuing waiver.

6.3 Headings. The paragraph headings appearing in this Agreement are for
convenience only, are not part of this Agreement, and are not lo be considered in interpreting this
Agreement.

6.4  Severability. The provisions of this Agreement are severable. If any paragraph,
sentence, clause, or phrase of this Agreement is for any reason held contrary to law or contrary to
any rule or regulation having the force of law, sich decision shall not affect the remaining portions
of this Agreement.

6.5 Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Minnesota.

6.6  Counterparts. This Agreement rnay be executed in any number of counterparts,
each of which shall be deemed an original but all of which shall constitute one and the same
instrument.

6.7  Notice To Property Buyers. The Landowner agrees to notify and provide any
buyer of the Property with an executed copy of this Agreement if the Landowner sells any interest
in the Property following the execution of this Agreement and prior to the award of the Project
contract by IGH. )

6.8 Recording. Provided IGH awards the construction contract for the Project, IGH
may record this Agreement at IGH’s expense.

[The remainder of this page hias been intentionally left blank.]
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IN TESTIMONY WHEREOF, the Landowner and IGH have caused this Agreement to be
executed as of the day and year first above writtén.

CITY OF INVER GROVE HEIGHTS

By:

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy City Clerk

STATE OF MINNESOTA )
) SS.
COUNTY OF DAKOTA )

On this day of , 2009, before me a Notary Public within and for said
County, personally appeared George Tourville and Melissa Rheaume, 1o me personally known,
who being each by me duly sworn, each did say that they are respectively the Mayor and Deputy
City Clerk of the City of Inver Grove Heights, the municipality named in the foregoing
instrument, and that the seal affixed to said instrument was signed and sealed in behalf of said .
mumnicipality by authority of its City Council and said Mayor and Deputy City Clerk
acknowledged said instrument to be the free act and deed of said municipality.

Notary Public



[Signature page for I-State Inver Grove Heights, L1.C
to Conveyance and Waiver Agreement)]

I-STATE INVER GROVE HEIGHTS, LLC

By:
Its:
STATE OF )
) SS.
COUNTY OF )
On this day of , 2009, before me a Notary Public within

and for said County, personally appeared to me personally known,
who being by me duly sworn, did say that he is the Chief Manager of I-State Inver Grove
Heights, LL.C, a Minnesota limited liability company, the limiled liability company named in
the foregoing instrument, and that said instrument was signed on behalf of said limited liability
company by authority of its Board of Governors and said
acknowledged said instrument to be the free act and deed of the limited liability company.

Notary Public

This instrument was drafted by:
Timothy J. Kuntz

LeVander, Gillen & Miller, P.A.
633 South Concord Street, Suite 400
South St. Paul, Minnesota 55075
(651)451-1831

After recording, please return to:
Timothy J. Kuniz

LeVander, Gillen & Miller

633 South Concord Street, Suite 400
South St. Paul, Minnesota 55075
(651)451-1831



EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described
as follows:

Lot 1, Bloek 1, ISTATE TRUCK CENTER, according to the
recorded plat thereof now on file and of record in the office of the
County Recorder within and for Dakota County, Minnesota.

{Abstract Property)



EXHIBIT B

TEMPORARY CONSTRUCTION EASEMENT

TEMPORARY CONSTRUCTION EASEMENT

THIS EASEMENT, made, granted and conveyed this day of ,
2009, between I-State Inver Grove Heights, LLC, a Minnesota limited liability company,
hereinafter referred to as the “Landowner” and the. City of Inver Grove Heights, a municipal
corporation organized under the laws of the State of Minnesota, hereinafter referred to as the “City.”

The Landowner owns the real property situated within Dakota County, Minnesota as
described on the attached Exhibit A (hereinafter “Landowner’s Property”).

The Landowner in consideration of the sum of One Dollar and other good and valuable
consideration to it in hand paid by the City, the receipt and sufficiency of which is hereby
acknowledged, does hereby grant and convey unto the City, its successors and assigns, the
following:

1.) A temporary easement for grading, sloping and construction purposes,
and all such purposes ancillary, incident or related thereto (hereinafter
“Temporary Easement™) under, over, across, through and upon thal real
property identified and legally described on Exhibit B, (hereinafter the
“Temporary Easement Area™) atiached hereto and incorporated herein by
reference. The Temporary Easement shall expire on October 31, 2010.

EXEMPT FROM STATE DEED TAX
The rights of the City also include the right of the City, its contractors, agents and servants:
a.) to enter upon the Temporary Easement Area during the term of its existence
for the purposes of construction, inspection, grading, sloping, and restoration
relating 1o the purposes of this Easement; and
b.) to maintain the Temporary Easement Area during the term of its existence,

together with the right to excavate and refill ditches or trenches for the location of
such pipes, conduits or mains; and
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c.) to remove from the Temporary Easement Area during the term of its
existence trees, brush, herbape, aggregate, undergrowth and other obstructions
miterfering with the location, construction and maintenance of the pipes, conduits, or
mains and to deposit earthen maierial in and upon the Temporary Easement Area;
and

d.) to remove or otherwise dispose of all earth or other material excavated from
the Temporary Easement Area during the term of its existence as the City may deem
appropriate.

The City shall not be responsible for any costs, expenses, damages, demands, obligations,
penalties, attorneys' fees and losses resulting from any claims, actions, suits, or proceedings based
upon a release or threat of release of any hazardous substances, petroleum, pollutants, and
contaminants which may have existed on, or which relate to, the Temporary Easement Areas or the
Landowner’s Property prior to the date hereof.

Nothing contained herein shall be deemed a waiver by the City of any governmental
immunity defenses, statutory or otherwise. Further, any and all claims brought by Landowner, its
successors or assigns, shall be subject to any governmental immunity defenses of the City and the
maximum liability limits provided by Minnesota Statute, Chapter 466.

The Landowner, for itself and its successors and assigns, does hereby warrant to and
covenant with the City, its successors and assigns, that it is well seized in fee of the Landowner’s
Property described on Exhibit A and the Temporary Easement Areas described on Exhibit B and
has good right to grant and convey the Temporary Easements herein to the City.

IN TESTIMONY WHEREOF, the Lanidowner and the City have caused this Easement to
be executed as of the day and year first above written.

[Remainder of page intentionally left blank]
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IN TESTIMONY WHEREOF, the Landowner and the City have caused this Easement to be
executed as of the day and year first above written.

City of Inver Grove Heights

George Tourville
Its: Mayor

ATTEST:

Melissa Rheaume, Deputy City Clerk

STATE OF MINNESOTA )
) sS.
COUNTY OF DAKOTA )

On this day of , 2009, before me a Notary Public within
and for said County, personally appeared George Tourville and Melissa Rheaume, to me
personally known, who being each by me duly sworn, each did say that they are respectively the
Mayor and Deputy City Clerk of the City of Inver Grove Heights, the municipality named in the
foregoing instrument, and that the seal affixed to said instrument was signed and sealed in behalf
of said municipality by authority of its City Council and said Mayor and Deputy City Clerk
acknowledged said instrument to be the free act and deed of said municipality.

Notary Public



[Signature Page for I-State Inver Grove Heights, LL.C]

LANDOWNER
I-State Inver Grove Heights, LL.C

By:

Its:  Chief Manager

STATE OF )
) S5,
COUNTY OF )
On this day of , 2009, before me a Notary Public within

and for said County, personally appeared , to me personally known,
who being by me duly sworn, did say that li& is the Chief Manager of I-State Inver Grove
Heights, LL.C, a Minnesola limited liability company, the limited liability company named in
the foregoing instrument, and that said instrument was signed on behalf of said limited liability
company by authority of its Board of Governors and said
acknowledged said instrument to be the free act and deed of the limited liability company.

thary Public

This instrument was drafted by:
Timothy J. Kuntz

After recording, please return to:
Timothy J. Kuntz

LeVander, Gillen & Miller, P.A.
633 South Concord Street, Suite 400
South St. Paul, Minnesota 55075
{(651)451-1831
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EXHIBIT A

LEGAL DESCRIPTION OF LANDOWNER’S PROPERTY

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described
as follows:

Lot 1, Block 1, ISTATE TRUCK CENTER, according to the
recorded plat thereof now on file and of record in the office of the
County Recorder within and for Dakota County, Minnesota.

(Abstract Property)
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EXHIBITB

LEGAL DESCRIPTION OF EASEMENT AREA

A temporary easement for grading, sloping and construction purposes, and
all such purposes ancillary, incident or related thereto over, under, across,
through and upon that part of Lot 1, Block 1, ISTATE TRUCK CENTER bounded

by the following described line:

Commencing at the southwest corner of said Lot 1, Block 1; thence northerly along
the west line of said lot on an assumed bearing of North 6 degrees 04 minutes 15
seconds West 41.72 feet to the point of beginning of said line to be described; thence
continuing North along said west line 140.84 feet; thence North 22 degrees 47
minutes 55 seconds West 23.42 feet; thence Due East 66.97 feet; thence Due South
45.00 feet; thence Due East 130,00 feet; thence Due South 70.00 feet; thence Due
West 130.00 feet; thence Due South 42.07 feet; thence South 83 degrees 55 minutes
45 seconds West 43.24 to the point of beginning.

Containing 17,415.00 Sq. Ft., 0.40 Acres.

Said Temporary Easement shall expire on October 31, 2010.



EXHIBIT C

LATERAL LINE EXTENTION
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EXHIBIT D

PROPOSED TEMPORARY ACCESS PLAN
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CITY OF INVER GROVE HEIGHTS

AGENDA ITEM

REQUEST FOR COUNCIL ACTION

APPROVE REQUEST FOR ASSISTANCE IN THE FORM OF TAX ABATEMENT AND ENTER
INTO A DEVELOPMENT AND ASSESSMENT AGREEMENT WITH A & W RESTAURANT

Meeting Date:
Item Type:
Contact:
Prepared by:
Reviewed by:

April 27, 2009
Regular Agenda

Joe Lynch, City Administrator

Fiscal/FTE Impact:

None

Amount included in current budget
Budget amendment requested

FTE included in current complement
New FTE requested — N/A
X | Other-Tax Abatement

PURPOSE/ACTION REQUESTED

To make a decision on the request for assistance and Tax Abatement for the A&W Restaurant
at 9061 Buchanan Trail and authorize the Mayor and City Attorney to enter in to a Developer
Agreement and Assessment Agreement with Patricia Nickleson Enterprises.

SUMMARY

Council first reviewed this request at your January 21, 2009 Work Session and again at your
February 23 and March 9 meetings to consider granting the assessments for the utility hook up
and connection fees, a loan for the improvements needed to meet on site utility requirements
within the public right of way and Tax Abatement for extra ordinary conditions on the site.

The following is a summary and the change over time in the request for assistance:

Initially

Total

Revised

Total

Present

Total

Assessment
Loan
Abatement

Assessment
Loan
Abatement

Assessment
Loan
Abatement

$92,045
$56,300
$40,000
$188,345

$92,045
$24,000
$20,000
$136,045

$ 9,800
$50,000
$20,000
$79,800

As a way of explanation, the Assessment would allow the developer to pay over time for those
costs that are normally paid at the time of pulling a building permit. This includes the costs for
connection and hook up fees. The Assessment Agreement would be for a period of Ten years at

an interest rate of 6% per year.

As a apart of the Agreement the owner has to waive his right to

appeal the amount and agree to be assessed.

The Loan amount would cover costs related to improvement to the site and storm water
improvement necessary in the public right of way, as well as for the previous request for
additional soil to return the site to the same grade as other sites within the development. The
Loan term would cover the same Ten year period at the same interest rate, 6%.



The Abatement is the return of half of the Tax increases created by the development of the site.
At an estimated $900,000 Market Value, the taxes generated will be approximately $6,400 a
year. This would be an increase of $4,600 annually. The abatement of taxes would go back to
the developer to help him offset some extraordinary costs in development of the site. As a part
of the Abatement, the owner has to agree to create a number of jobs at a certain wage for a
defined period of time. In addition, in order to continue the creation of the increase in value, the
developer has to agree not to request a devaluation of the property during the period of the
abatement.

Council is required, by law, to hold a Public Hearing to hear any comment on the proposal to
grant Abatement.

Staff does believe that this development is of public benefit to the city in the following ways:

The Development will increase the Taxable Market Value of the property in City. The current
taxes are based upon a value that is only for the land. With the improvements and construction
of the building, the Taxable Market Value will increase to $900,000.

As a result of the increase in Market Value, the development will increase the Tax Capacity of
the property in City. As noted earlier, it will create a tax increase of at least $4,600 annually
based upon the EMV. This tax increase will go up as the property increases in value.

The construction of the building and improvements will create construction jobs in the City.
This project will complete the development of the property in this area of Arbore Pointe.

This project will increase and diversify the number of retail, food shopping opportunities in the
community.

This project will create at least 7 full time jobs at 150% of the Federal Minimum wage and
guarantee those jobs for a least five years.

In addition, the development will create up to 55 other full and part time jobs and guarantee
them for at least five years.

RECOMMENDATION
Staff recommends the approval of the grant of Tax Abatement for the A&W Restaurant owned

by Patricia Nickleson Enterprises at 9061 Buchanan Trail and the authorization of the Mayor
and City Attorney to sign the Development and Assessment Agreement related thereto.



	Agenda
	Item 3A - Resolution Accepting JAR Bridge Sign
	Item 4A - Minutes
	Item 4B - Disbursements
	Item 4C - Final Pay Voucher for Phase II VMCC Refrigeration Project - City Project 2008-06
	Item 4D - NWA Pay Voucher 10
	Item 4E - Clark Road Authorize for Bids
	Item 4F - Clark Road Approve IPO
	Item 4G - Southern Sanitary Sewer IPO 11B
	Item 4H - TH East Frontage Road IPO 13
	Item 4I - Building Safety Week
	Item 4J - Cahill-Brooks Mill and Overlay
	Item 4K - Clark Road Construction Agreement with MnDOT
	Item 4L - Citizen Assisted Lake Monitoring Program
	Item 4M - Parking Restrictions on Clayton Avenue
	Item 4N - 2009 Budget Amend Resolution 
	Item 4O - Offset Cost to Compost
	Item 4P - Guest Serv and Marketing Supervisor Pos Description and Appt
	Item 4Q - Dishonored Check Diversion Program
	Item 4R - Accept Donation
	Item 4S - Personnel Action
	Item 6A(i) - City Facilities
	Item 6A(ii) - Call for the Sale of Bonds
	Item 6B - Street Naming Ordinance 3rd Reading
	Item 6C - Acquisition of Prop Lying West of Doffing Ave-Ewald
	Item 6D - Acquisition of 6330 Doffing
	Item 6E - Rock Island Swing Bridge
	Item 6F - Southern Sanitary Sewer East Award Contract
	Item 7A - Southern Sanitary Sewer Final Assessment Roll
	Item 7B - AW Business subsidy 42709



