
 
 
 

INVER GROVE HEIGHTS 
PLANNING COMMISSION AGENDA 

 
Tuesday, July 21, 2009 – 7:00 p.m. 

City Council Chambers - 8150 Barbara Avenue 
 
 
1. CALL TO ORDER 
 
 
2. APPROVAL OF PLANNING COMMISSION MINUTES FOR July 7, 2009 
   
 
3. APPLICANT REQUESTS AND PUBLIC HEARINGS 

 
3.01 SUSSEL CORPORATION – CASE NO. 09-21CV 

Consider the following requests for property located at 5924 Bradbury Court: 
 

A.) A Conditional Use Permit to allow for impervious coverage on a lot to 
exceed 25% in the R-1C zoning district. 
 

Planning Commission Action _______________________________________ 
 
 

B.) A Variance to construct a home addition that would exceed the 30% 
allowed maximum impervious coverage on a lot. 

 
Planning Commission Action _______________________________________ 

 
 

3.02 VANSOUTH LIMITED PARTNERSHIP – CASE NO. 09-20V  
Consider the following request for property located at 1300-1450 Mendota 
Road: 
 
A.)  A Variance to allow more than one free-standing sign on a lot in the B-4, 

Shopping Center District. 
 

Planning Commission Action _______________________________________ 
 

   
3.03 CITY OF INVER GROVE HEIGHTS – CASE NO. 09-19ZA 

Consider various changes and amendments to the Zoning Ordinance resulting 
from the recodification of the City Code. 
 

 Planning Commission Action _______________________________________ 
 
 
4. OTHER BUSINESS 

 
4.01 Cancellation of the first meeting in August 

 
5. ADJOURN   



 
PLANNING COMMISSION MINUTES - CITY OF INVER GROVE HEIGHTS 

 
 

Tuesday, July 7, 2009 – 7:00 p.m.  
City Hall Chambers - 8150 Barbara Avenue 

 
Chair Bartholomew called the Planning Commission meeting to order at 7:00 p.m. 
 
Commissioners Present: Tom Bartholomew 

Paul Hark 
Christine Koch 
Damon Roth 
Pat Simon 
Dennis Wippermann 
Tony Scales 
Mike Schaeffer 
Harold Gooch 
 

Commissioners Absent:  
     
Others Present:  Tom Link, Community Development Director 

Allan Hunting, City Planner       
 

 
APPROVAL OF MINUTES 
The minutes from the June 16, 2009 meeting were adopted as corrected. 
 
 
HERDTLE – CASE NO. 09-18V 
 
Reading of Notice 
Commissioner Simon read the public hearing notice to consider the request for a variance to 
encroach within the front yard setback on an R-1C, Single Family Residential lot, for the property 
located at 7710 Banks Court.  4 notices were mailed. 
 
Presentation of Request 
Allan Hunting, City Planner, explained the request as detailed in the report.  He advised that the 
applicant is requesting to construct an 8’ x 12’ covered porch addition to the front of their house 
which would protect the front door from the elements.  Mr. Hunting advised that staff looked at the 
ten other homes on the applicant’s cul-de-sac and with the exception of the home to the west of 
the subject property, all structures appeared to either meet or exceed the required setback.  Mr. 
Hunting stated he was unsure as to why the home to the west was within the required setback as 
no variances had been granted.  He added that many of the homes had a built-in covering over the 
front door area and staff felt it was reasonable to allow a porch be built onto the subject home.  Mr. 
Hunting stated that staff felt the requested size was too large, however, and would be out of 
character with the neighborhood.  He noted that the home had a 32 foot setback whereas 30 feet 
was required and therefore the applicants could construct a two foot deep porch without a 
variance.  Mr. Hunting stated that if the Planning Commission wanted to support the variance, staff 
would rather see a smaller, four foot porch.  Staff recommends denial of the request as presented.    
 
Commissioner Wippermann asked if the applicants were proposing an open or enclosed porch, to 
which Mr. Hunting replied an open structure. 
 
Chair Bartholomew asked for clarification regarding the measurement of setbacks. 
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Mr. Hunting advised that the setback is measured from the furthest vertical surface, which in this 
case would be the wall. 
 
Chair Bartholomew asked if a self-supporting awning would be measured from the wall. 
 
Mr. Hunting replied that a hanging awning would be measured from the wall, whereas a structure 
that needed a footing or a post would be measured from the furthest vertical surface (i.e. pillar).   
 
Opening of Public Hearing 
The applicants, Thomas Herdtle and Diane North, 7710 Banks Court, advised they have a 
concrete stoop that is 7.5 feet from the house and they would like to put a roof over it to protect it 
from the elements as well as have a seating area. 
 
Chair Bartholomew advised it would be difficult for the Planning Commission to approve the 
request without a viable hardship. 
 
Mr. Herdtle stated they would only be allowed a two foot roof section without a variance which he 
felt would be an unreasonable size.   
 
Chair Bartholomew advised that staff has stated they would support a four foot variance, or the 
applicants could consider a structured awning. 
 
Mr. Herdtle asked for clarification of a structured awning. 
 
Chair Bartholomew stated it was a cantilevered awning that was self-supporting.   
 
Ms. North advised they originally asked about a covered awning and were told they could not have 
it.  
 
Mr. Hunting advised that a suspended awning would be acceptable as the setback would be 
measured from the wall. 
 
Chair Bartholomew asked if an awning that was not supported to the ground but was constructed 
of timber and shingles would be acceptable. 
 
Mr. Hunting stated any structure that required a building permit would have to meet setbacks.  
However, an awning which was not a structural part of the house (i.e. cantilevered or roll-up 
awning) would not be considered as an encroachment into the setbacks.    
 
Mr. Herdtle stated the front portion of their house was deteriorating because it had no protection 
from the elements and they would like to have something more permanent than an awning. 
 
Chair Bartholomew asked if the applicants had read the report. 
 
Ms. North replied they had, and asked for clarification of a statement in the report regarding 
constructing a porch without a variance. 
 
Mr. Hunting advised that the house is setback 32 feet whereas 30 feet is required. Therefore, the 
applicants could build a two foot wide porch without a variance.  They also could consider getting a 
two foot variance and having a four foot deep porch. 
 
Chair Bartholomew clarified that once the applicants moved into the setback a variance was 
needed no matter how large the encroachment was. 
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Commissioner Simon asked when the gutters were installed, to which Mr. Herdtle replied they were 
in place when they purchased the house. 
 
Ms. North advised their home only had 4” eaves whereas most homes have 16” eaves. 
 
Commissioner Wippermann asked if the proposed porch would cover just the top platform of the 
concrete area or the lower stoop as well.   
 
Mr. Herdtle displayed a diagram of the home, stating the porch would extend out eight feet. 
 
Commissioner Wippermann asked if the setback would be measured from the post shown in the 
drawing, to which Mr. Hunting replied in the affirmative.   
 
Commissioner Gooch asked staff if they received any comments from neighbors. 
 
Mr. Hunting stated they received only one inquiry from the neighbor behind the subject property. 
 
Mr. Herdtle stated the neighbors he spoke with had no issue with the proposed project. 
 
Ms. North stated that the house to the west appeared to be situated closer to the road than theirs; 
and asked when the ordinance that stipulated a 30 foot setback was put in place. 
 
Mr. Hunting replied that it was in place since 1965.  He added that staff used computer mapping 
and determined that the other homes on the cul-de-sac were at least 30 feet from the road with the 
exception of the house to the west which was approximately 26 feet from the road.   
 
Ms. North pointed out two homes an 80th and Banks and asked if they complied with setback 
requirements.   
 
Mr. Hunting replied they did comply with setbacks along Banks, but were granted variances from 
80th Street.   
 
Planning Commission Discussion 
Commissioner Wippermann stated he would likely oppose the request due to lack of hardship, 
although he felt the project might be an asset to the house and would not be detrimental to the 
neighborhood. 
 
Commissioner Hark asked if the applicants had discussed the possibility of a four foot porch with 
their architect.  
 
Ms. North replied they had not as they were not aware staff would support a four foot porch.   
 
Chair Bartholomew advised that a hardship was needed no matter the size of the variance.  He 
noted that if the applicants compromised by building a four foot porch they could perhaps extend 
the length to gain additional area. 
 
Mr. Herdtle asked if there were issues with lengthening the porch. 
 
Chair Bartholomew replied that lengthening the porch would cause no additional problems with the 
front setback regulations. 
 
Commissioner Gooch stated that since the setback would be measured from the pillar, perhaps the 
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applicants could move the post closer to the house but still have the roof extend beyond that. 
 
Mr. Hunting advised that the roof overhang could encroach no more than 24 inches into the 
required setback.  Therefore, if the pillar became the established setback line the roof could extend 
24 inches beyond that. 
 
Commissioner Gooch asked if the applicants could have an eight foot porch if they used the two 
feet they were set back from the 30 foot line, the four feet staff had stated they would be agreeable 
to, plus a two foot overhang past the post. 
 
Mr. Hunting clarified that staff was agreeable to a porch that was four feet in total depth consisting 
of the two feet they were set back from the 30 foot line plus a two foot variance. 
 
Commissioner Gooch advised that with that in mind the applicants could then have a six foot 
porch; the two feet they were set back from the property line, a two foot variance, and an additional 
24 inch overhang past the post. 
 
Chair Bartholomew asked if the applicants were proposing footings or just a floating slab. 
 
Mr. Herdtle stated there should be footings to prevent the slab from shifting.   
 
Chair Bartholomew asked if staff would measure the porch from the edge of the slab if there were 
footings in the ground, to which Mr. Hunting replied they would - it would be measured from the 
furthest vertical surface. 
 
Mr. Hunting stated that typically a post would be located on the perimeter of the slab to provide 
support.   
 
Planning Commission Recommendation 
Motion by Commissioner Simon, second by Commissioner Roth, to deny the request for a variance 
to encroach within the front yard setback for a porch addition, for the property located at 7710 
Banks Court, due to lack of hardship.   
 
Commissioner Hark clarified to the applicant that the Commission was in no way promising that 
City Council would approve any of the alternate options they had discussed tonight; they were 
merely suggestions.   
 
The Commission then discussed how they should proceed as far as possibly making a 
recommendation for an alternate proposal. 
 
Commissioner Hark questioned how they could come up with a hardship for a two foot variance but 
not for the six feet being requested. 
 
Commissioner Schaeffer stated he would prefer to move the request on to City Council as is in the 
hopes they would approve the request as presented.  He stated he did not want to recommend the 
porch be downsized to six feet in size when it was possible it could be approved as presented. 
 
Motion carried (8/1 - Gooch).  This matter goes to the City Council on July 27, 2009. 
 
Commissioner Schaeffer suggested the applicants measure the setback of the home to the west of 
them since it appeared as if they had already set a precedent. 
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OTHER BUSINESS 
Tom Link, Community Development Director, gave an update of the Comprehensive Plan Update, 
stating it was still being reviewed by the Metropolitan Council.  He noted they have asked for some 
additional information, which the City is providing, and so far the only issue has been a minor 
difference in the population forecast.   
 
Chair Bartholomew asked what ramifications there would be to the Comprehensive Plan if the 
Metropolitan Council population assumptions prevailed. 
 
Mr. Link replied it was not a critical issue and would have no major impact on the Comprehensive 
Plan. 
 
Commissioner Schaefer asked if anyone could take his place at the July 20 Housing Task Force 
meeting as he was unable to attend. 
 
Commissioner Koch volunteered to attend the meeting in Commissioner Schaeffer’s place.   
 
 
ADJOURNMENT 
Chair Bartholomew adjourned the meeting at 7:36 p.m. 
 
Respectfully submitted,  
 
Kim Fox  
Recording Secretary 
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Case No. 09-21CV

Exhibit A

Zoning Map

Subject Site

UPPER 55TH ST
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Location Map
Case No. 09-20V J

Sign Location

Legend

A, Agricultural

E-1, Estate (2.5 ac.)

E-2, Estate (1.75 ac.)

R-1A, Single Family (1.0 ac.)

R-1B, Single Family (0.5 ac.)

R-1C, Single Family (0.25 ac.)

R-2, Two-Family

R-3A, 3-4 Family

R-3B, up to 7 Family

R-3C, > 7 Family

R-4, Mobile Home Park

B-1, Limited Business

B-2, Neighborhood Business

B-3, General Business

B-4, Shopping Center

OP, Office Park

PUD, Planned Unit Development

OFFICE PUD

Comm PUD, Commercial PUD

MF PUD, Multiple-Family PUD

I-1, Limited Industrial

I-2, General Industrial

P, Public/Institutional

Surface Water

ROW

MENDOTA ROAD

















 P L A N N I N G   R E P O R T  
 CITY OF INVER GROVE HEIGHTS 
 
 
 
REPORT DATE:   July 17, 2009    CASE NO:  09-19ZA 
 
APPLICANT:  City Of Inver Grove Heights 
 
REQUEST:  Ordinance Amendment – City Code Recodification 
 
HEARING DATE:  July 21, 2009  
 
LOCATION:  N/A 
 
COMPREHENSIVE PLAN:  N/A  
 
ZONING:  N/A 
 
REVIEWING DIVISIONS:  Planning    PREPARED BY: Allan Hunting 
           City Attorney          City Planner 
            
           
________________________________________________________________________ 
BACKGROUND  
 
The Inver Grove Heights City Code was originally codified in 1974 and since that time 
hundreds of ordinances have been adopted amending the Code. In the intervening years, there 
has not been a recodification of the Code incorporating those amendments into the Code in any 
formal way.  Parts of the code have been recodified over the years.  In 2002, a major overall and 
recodification of the zoining and subdivision ordinances was approved.  In 2004, further udates 
were recodified. 
 
In September of 2006, the City Council authorized a contract with Sterling to undertake this 
recodification.  In addition to incorporating those various amendments which had already been 
made to existing City Code provisions into the Code, Sterling, with the advice and 
authorization from City Staff and the City Attorney, re-formatted the code sections into a 
uniform numbering system, changed various terms to be gender neutral, updated references to 
Minnesota statutes and rules, removed fee references and listed all fees in the fee schedule, 
eliminated assignment of duties to specific staff positions, updated title terminology and 
references, and corrected grammatical and punctuation errors.   
 
The City Council has begun their review process of the ordinance and has had two readings of 
the ordinance already.  The third and final reading of the ordinance is scheduled for July 27.  
Since there are changes to the zoning and subdivision sections of the code, a public hearing with 
the Planning Commission is required.  No changes to any other sections of the city code besides 
the zoning and subdivision titles require a public hearing. 
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The changes that Sterling made to the text of the 1974 Code which were incorporated into the 
Recodified Code were not tracked in a redline or other format, and at the end of the 
recodification process, Sterling merely provided the City with a clean copy of the Recodified 
Code for adoption. In light of the fact that changes were made to the code as part of the 
recodification process, and such changes were unascertainable without further review, two 
paralegals from the City Attorney’s office were assigned the task of creating a document that 
would list all of the changes that were made to the Code during the recodification process. 
In order to determine what changes were made to the code, the paralegals went through both 
the 1974 Code and Recodified Code line by line. Where the language in the 1974 Code and 
Recodified Code differed, such changes were noted in a master list. Some changes were uniform 
throughout the code, and such overall changes are called out in the Ordinance adopting the 
Recodified Code, although each instance of the individual change was not noted. Where large 
sections of the 1974 Code were either missing from the Recodified Code, or where substantial 
additions were found in the Recodified Code, the paralegals determined whether the changes 
were made by a validly enacted City Ordinance or whether such change was made to the Code 
without any ordinance enacting the changes. A list of ordinances which were adopted and 
incorporated into the Recodified Code was prepared, as was a list of the changes to the 
Recodified Code that were made as part of the recodification process. 
 
Following the third reading of the ordinance adopting the code and summary publication, the 
Code will be available in its entirety on the City’s web site with a link to Sterling Codifiers. 
Going forward, every time the Council adopts a new ordinance staff will forward it to Sterling 
Codifiers who will update the online Code.  Twice a year, the City Clerk will print the Code so 
that there is a complete, updated copy available at City Hall. 
 
 
ALTERNATIVES 
 
A. Approval.  If the Planning Commission finds the proposed changes acceptable, a 

recommendation to approve the recodification of titles 10 and 11 (zoning and subdivision) 
of the city code should be made.  

   
B. Denial.  If the Planning Commission does not find the application to be acceptable, a 

recommendation of denial should be made.  Specific findings supporting a basis for denial 
must be stated by the Commission if such a recommendation is made. 

 
RECOMMENDATION 
 
The Planning Division recommends approval of the changes to the zoning and subdivision titles 
of the city code as part of the overall recodification process. 
 
ATTACHMENTS: Summary of the changes to zoning and subdivision titles as prepared by 

the City Attorney’s office 
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