
 

 

INVER GROVE HEIGHTS CITY COUNCIL AGENDA 

MONDAY, SEPTEMBER 28, 2009 

8150 BARBARA AVENUE 

7:30 P.M. 
 

1. CALL TO ORDER 

2. ROLL CALL 

3. PRESENTATIONS: 

A.  Dakota Future Presentation 

4.  CONSENT AGENDA – All items on the Consent Agenda are considered routine and have been made available  

  to the City Council at least two days prior to the meeting; the items will be enacted in one motion.  There will be no  

  separate discussion of these items unless a Council member or citizen so requests, in which event the item will be  

  removed from this Agenda and considered in normal sequence.       

A. Minutes – September 14, 2009 Regular Council Meeting             

B.   Resolution Approving Disbursements for Period Ending September 23, 2009      

C.  Pay Voucher No. 2 for City Project No. 2007-17, Clark Road Extension Imp.     

D.  Pay Voucher No. 1 for City Project No. 2008-11, Southern Sanitary Sewer System,  

 East Segment              

E.  Change Order No. 2 for City Project No. 2008-18, Public Safety Addition/City Hall  

 Renovation               

F.  Pay Voucher No. 1 for City Project No. 2008-22, Bohrer Pond Shoreland Protection  

 Project               

G.  Change Order No.3 for City Project No. 2009-09D, South Grove Urban Street  

 Reconstruction – Area 4             

H.  Adopt Resolution directing the Planning Commission to hold a public hearing for a Comprehensive 

Plan Amendment and Rezoning relating to the acquisition of property adjacent to the Rock Island  

 Swing Bridge              

I.   Approve Mussel Survey for the Rock Island Swing Bridge Project       

J.   Consider Proposals for School Zone Safety Study         

K. Consider Approval of Additional Engineering Services for the Rock Island Swing  

 Bridge Project              

L. Authorize Acknowledgement that the City allows the sale of Alcoholic Beverages  

 until 2AM on Optional 2AM Liquor License Application for Kladek, Inc.      

M.  Personnel Actions              



 

5.  PUBLIC COMMENT – Public comment provides an opportunity for the public to address the Council on items  

 that are not on the Agenda.  Comments will be limited to three (3) minutes per person.  

6. PUBLIC HEARINGS: 

7. REGULAR AGENDA:  

COMMUNITY DEVELOPMENT: 

A. SUSSEL CORPORATION; Consider the following resolutions for property located at 5924 Bradbury 

Court: 

i) A Conditional Use Permit to allow impervious surface coverage to  

 exceed 25%.                 

 ii) A Variance to allow the construction of a home addition that would exceed 30%  

  maximum impervious surface coverage            

B. TAMERA & MANOHAR SHINTRE; Consider Resolution regarding a Variance for a home  

occupation to have an entrance that leads outside of the home for property located at  

 6269 Bolland Trail                  

C.  JAMES BROWN; Consider the following Resolutions for property located at 1186 90th Street: 

i) A Waiver of Plat to create two parcels from the existing one tax  

 parcel                     

ii) A Variance to allow the lots to be less than the required 2.5 acre  

 minimum                 

iii) A Variance to allow an accessory structure on a lot without a principle  

 structure                

 

D.  CITY OF INVER GROVE HEIGHTS; Consider the Second Reading of a Zoning Code  

Amendment relating to exterior building materials in the rural zoning districts  

(A, E-1, E-2)                 

PARKS AND RECREATION: 

E. CITY OF INVER GROVE HEIGHTS; Consider Request for Park Property Boundary Exception at  

7907 Conroy Way E.               

ADMINISTRATION: 

F. ARBOR POINTE MASTER ASSOCIATION; Consider Request for Reimbursement of Boulevard  

Cleaning Expenses               

G. CITY OF INVER GROVE HEIGHTS; Provide Direction on Citizen Request to Limit Number of  

Garage Salese/Flea Markets in Residential Neighborhoods       

 



 

PUBLIC WORKS: 

H. CITY OF INVER GROVE HEIGHTS;  Consider Approval of Waiver Agreement and Resolution 

Cancelling Lateral Assessment Levied against the Lenertz Property and Authorizing Issuance of  

Refund for the Lateral Assessment Paid relative to City Project No. 2003-03      

I. CITY OF INVER GROVE HEIGHTS; Consider Resolution Approving a Purchase Agreement for  

Property known as Cameron Park            

ADMINSTRATION CONT.: 

J. CITY OF INVER GROVE HEIGHTS; Consider Voluntary Furlough Program     

  

8. MAYOR AND COUNCIL COMMENTS 

9. EXECUTIVE SESSION 

A.  Discuss the Disposition of Property held by or of interest to the City 

10. ADJOURN 



 

 

INVER GROVE HEIGHTS CITY COUNCIL MEETING  
MONDAY, SEPTEMBER 14, 2009 - 8150 BARBARA AVENUE 

CALL TO ORDER/ROLL CALL  The City Council of Inver Grove Heights met in regular session on 
Monday, September 14, 2009, in the City Council Chambers.  Mayor Tourville called the meeting to order 
at 7:30 p.m. Present were Council members Grannis, Klein, Madden, and Piekarski Krech; City 
Administrator Lynch, Assistant City Administrator Teppen, City Attorney Kuntz, Finance Director Lanoue, 
Public Works Director Thureen, Parks & Recreation Director Carlson, Community Development Director  
Link and Deputy Clerk Rheaume.   

3. PRESENTATIONS:  None.    

4. CONSENT AGENDA:   

Councilmember Klein removed Item 4G, Pay Voucher #1 for City Project No. 2008-09G - Cahill  
Avenue/Brooks Boulevard Mill and Overlay, from the Consent Agenda. 

Councilmember Madden, removed Item 4S, Authorize Traffic Study of Pedestrian Crossing on Cahill  
Avenue in front of the Inver Grove Heights Middle School, from the Consent Agenda. 

A. Minutes – August 24, 2009 Regular Council Meeting 

B. Resolution No. 09-167 Approving Disbursements for Period Ending September 9, 2009  

C. Pay Voucher No. 2 for National Guard Armory Gym Floor Project  

D. Pay Voucher No. 3 for City Project No. 2008-18, Public Safety Addition/City Hall Renovation 

E.  Pay Voucher No. 10 for City Project No. 2003-03, Southern Sanitary Sewer 

F. Changer Order No. 1 and Pay Voucher No. 1 for City Project No. 2008-09F, Salem Hills Farm  
 Street Reconstruction Mill and Overlay 

H. Change Order Nos. 1, 2, 3 & 4 and Pay Voucher No. 1 – City Project No. 2009-01, 80th Street  
 Roundabout 

I. Final Pay Voucher, Engineer’s Report, and Resolution No. 09-168 Accepting Work for City Project  
No. 2009-09B, Sealcoating 

J.   Change Order No. 2 and Pay Voucher No. 3 for City Project No. 2009-09D, South Grove Street  
 Reconstruction Area 4 

K. Final Compensating Change Order, Final Pay Voucher, Engineer’s Report, and Resolution No.  
 09-169 Accepting Work for City Project No. 2007-05, Northwest Area Storm Water Overflows  

L. Authorize Payment for 60” Storm Sewer along Concord Boulevard 

M. Accept Proposal for Exterior Cleaning of Northside Water Tower 

N. Approve Purchase of Bathroom Stall Partitions for Maintenance Building 

O. Receive Quotes and Award Contracts for Street Patching Services 

P. Accept Proposal for Storm Sewer Pipe Repair at 8615 Ann Marie Trail 

Q. Resolution No. 09-170 Banning Parking on River Road adjacent to River Front Park 

R. Approve Application for Crossing Permit and Agreement with Union Pacific Railroad for City Project  
 No. 2008-11, Southern Sanitary Sewer (East Segment) 

T. Approve Appointment of Auditors for the Year Ending December 31, 2009 

U. Resolution No. 09-171 Requesting Acquisition of Tax Forfeited Property – PIN – 20-00200-010-78 

V. Resolution No. 09-172 Requesting Acquisition of Tax Forfeited Property – PIN – 20-36500-150-41 
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W.  Consider Improvements for North Valley Disc Golf Course 

X. Approve Massage Therapist License – Paula Fink 

Y. Approve Temporary Liquor License Request of Inver Hills Community College for Event to be held  
 on October 2, 2009 

Z. Resolution No. 09-173 Authorizing the City Administrator to Execute the Letter of Understanding  
 on the Administration of the Dakota County Community Development Block Grant Program 

AA. Approve Payment for South Valley Park Erosion Work 

BB. Schedule Special Meeting 

CC. Personnel Actions 

Motion by Madden, second by Klein, to approve the Consent Agenda. 

Ayes: 5 
Nays: 0 Motion carried. 

G. Pay Voucher No. 1 for City Project No. 2008-09G, Cahill Avenue/Brooks Boulevard Mill and  
 Overlay 

Councilmember Klein stated he noticed that some of the tolerances for the manhole covers had not been  
met along Cahill Avenue, near College Trail.   

Mr. Thureen responded that the checklist of adjustments that needed to be made was almost complete.   

Motion by Klein, second by Madden, to approve Pay Voucher No. 1 for City Project No. 2008-09G,  
Cahill Avenue/Brooks Boulevard Mill and Overlay  

Ayes: 5 
Nays: 0 Motion carried. 

S. Authorize Traffic Study of Pedestrian Crossing on Cahill Avenue in front of the Inver Grove Heights  
 Middle School 

Councilmember Madden clarified that the item would be brought back for further discussion after the  
cost and other details have been determined.   

Motion by Madden, second by Grannis, to Authorize Traffic Study of Pedestrian Crossing on Cahill  
Avenue in front of the Inver Grove Heights Middle School 

Ayes: 5 
Nays: 0 Motion carried. 

5. PUBLIC COMMENT:   

6. PUBLIC HEARINGS:  None. 

7. REGULAR AGENDA: 

COMMUNITY DEVELOPMENT: 

A. LUND; Consider a Resolution relating to a Conditional Use Permit to construct a three-season porch  
that would increase the impervious coverage on the lot to 29% 

Mr. Link explained the request is for a conditional use permit to construct a 12’x14’ porch onto the existing 
home.  He stated the addition would increase the impervious coverage on the R-1C, Single Family 
Residential lot from 27% to 29%.  He explained that staff reviewed the request and found it to be 
consistent with the Comprehensive Plan, determined it would have a negative impact on the public health, 
safety, or welfare and found it to be compatible with surrounding uses.  He stated Planning and 
Engineering staff as well as the Planning Commission recommended approval of the request with the  



INVER GROVE HEIGHTS CITY COUNCIL MEETING – September 14, 2009  PAGE 3 

 

conditions outlined in the resolution.   

Mayor Tourville clarified that a Conditional Use Permit did not require identification of a hardship for  
approval.    

Councilmember Madden asked if the applicant reviewed the conditions of approval. 

Councilmember Klein asked if the applicant agreed with the conditions as listed. 

Charles Lund, 6135 Boyer Path, stated he read and has agreed to the conditions listed in the resolution. 

Motion by Klein, second by Madden, to approve Resolution No. 09-174 relating to a Conditional 
Use Permit to construct a three-season porch that would increase the impervious coverage on the  
lot to 29%  

Ayes: 5  
Nays: 0 Motion carried. 

B. CITY OF INVER GROVE HEIGHTS; Consider a Zoning Code Amendment relating to exterior building  
materials in the rural zoning districts (A, E-1, E-2) 

Mr. Link stated that this is the first reading of the ordinance amendment relating to exterior building 
materials.  He explained that the current ordinance prohibits plastic hoop structures in rural residential 
areas and staff was directed to prepare an ordinance that would allow hoop structures in rural residential 
areas provided they met certain standards regarding zoning districts, minimum acreage, maximum hoop 
structure size, additional setbacks and number of hoop structures.  He noted that after discussing the draft 
ordinance with the City attorney, staff proposed some revised language that would be incorporated for the 
second reading of the ordinance amendment.  He stated both Planning staff and the Planning Commission  
recommended approval of the first reading. 

Motion by Klein, second by Madden, to approve the first reading of a Zoning Code Amendment  
relating to exterior building materials in the rural zoning districts (A, E-1, E-2) 

Ayes: 5 
Nays: 0 Motion carried.  

PARKS AND RECREATION: 

C. CITY OF INVER GROVE HEIGHTS; Consider Approval of Tree Planting Plan for portions of Heritage  
Village Park 

Mr. Carlson explained the Parks and Recreation Advisory Commission is asking the City Council to 
approve a tree planting plan and a seeding plan for Heritage Village Park.  He noted that area one 
included the planting of 100 trees along 2500’ feet of the Mississippi River Regional Trail underneath  
power lines.   

Councilmember Madden commented that the federal government adopted a regulation that all rights-of- 
way underneath power lines had to be cleared.   

Mr. Carlson stated that the plan for area one would be to plant the trees within the easement.  He noted 
staff was told the trees could be planted provided they did not grow over twenty feet.  He stated that staff 
would get that provision verified in writing by Xcel Energy.  He explained that area two would consist of 
100 trees planted in the prairie and West berm along the railroad track, and area three would consist of 
100 trees planted in the North berm along the South St. Paul Gun Club.  He added that Parks staff would  
work with EOR to plan the placement of trees for orderly development of the park.  He stated that three 
quotes were received for the tree planting plan and the lowest quote was submitted by Gerten’s in the 
amount of $42,700.  He noted that the quote included installation by the contractor, mulch, and regular  
watering by the contractor, and a one year warranty.        
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Mr. Carlson explained that quotes were also received for restoration of ground cover and the low bid for 
the seeding plan was submitted by Heikes in the amount of $39,087.  He stated the total cost for the 
recommended tree planting and seeding plans was $81,787.  He noted the funding is proposed to come  
from the Park Dedication and Development Fund.   

Councilmember Madden questioned if funding for the entire project was readily available.   

Mr. Carlson responded in the affirmative.   

Councilmember Piekarski Krech asked if parks staff could handle the watering and maintenance of the  
trees.   

Mr. Carlson stated after discussion it was determined that the maintenance and care for the trees needed  

to be done by the contractor in order to be eligible for the one year warranty.   

Councilmember Grannis asked if any other quotes were received besides the two included with the  
packet.   

Mr. Carlson stated that a total of three bids were received for the tree planting plan. 

Motion by Klein, second by Madden, to approve tree planting plan quote submitted by Gerten’s in 
the amount of $42,700 plus tax and the fall 2009 seeding plan quote submitted by Heikes in the  
amount of $39,087 for portions of Heritage Village Park 

Ayes: 5 
Nays: 0 Motion carried. 

PUBLIC WORKS: 

D. CITY OF INVER GROVE HEIGHTS; Consider Resolutions Declaring Costs to be Assessed and 
Scheduling an Assessment Hearing for City Project No. 2008-09D, South Grove Street Reconstruction  
Area 3 

Mr. Thureen explained that the assessment hearing would be for last year’s street reconstruction project in 
South Grove Area 3.  He stated the proposed hearing would be scheduled for October 12th with a 
neighborhood information meeting scheduled for September 30th.  He noted he would like to provide  
the updated benefit analysis and proposed assessment cap with the notice of hearing that would be sent  
to all affected residents. 

Motion by Piekarski Krech, second by Grannis, to adopt Resolution Nos. 09-175 and 09-176 
declaring costs to be assessed and scheduling an assessment hearing for City Project No.  
2008-09D, South Grove Street Reconstruction Area 3 

Ayes: 5 
Nays: 0 Motion carried. 

E. CITY OF INVER GROVE HEIGHTS; Consider Accepting Quotes and Awarding Contract for City  
Project Nos. 2009-12 through 2009-18, 2009 Storm Water Facility Maintenance Program 

Mr. Thureen explained that six local contractors were solicited to quote work in seven maintenance zones 
that were identified in need of work to keep the storm water management system functioning properly.  He 
stated the use of three different contractors is recommended over the seven zones.  He stated that Total 
Construction is recommended for zones one and two, Arcon Construction is recommended for zones three 
and five, and Total Repair is recommended for zones four, six and seven.  He noted the total  
program cost of $103,631.98 is proposed to be funded via the Street Maintenance Division budget.   

Councilmember Madden pointed out that Public Works Street Maintenance Division was able to complete  
the clearing and grubbing work in each zone and that saved $124,965.   

Motion by Madden, second by Klein, to approve Resolution No. 09-177 accepting quotes and 
awarding contract for City Project Nos. 2009-12 through 2009-18, 2009 Storm Water Facility  
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Maintenance Program 

Ayes: 5 
Nays: 0 

 

FINANCE: 

F.  CITY OF INVER GROVE HEIGHTS; Consider Approval of Proposed 2010 Tax Levies and 2010  
Proposed Budgets 

Ms. Lanoue explained that the City must adopt the proposed 2010 tax levies and proposed budgets on or 
before September 15th.  She stated that the budgets are still proposed and will change prior to final 
adoption in December.  She explained the General Fund budget as proposed is 2% less than the 2009 
amended budget and is mainly supported by the tax levy.  She reviewed that the tax levies could be 
reduced, but not increased, after the proposed levies have been certified.  She noted the proposed tax 
levy included two special levies to recuperate money that was unallotted by the state in 2008 and 2009. 
She stated the proposed city-wide levies are $671,531 or 4.41% greater than in 2009 with an estimated  
12.42% increase in the tax rate.   

Motion by Klein, second by Piekarski Krech, to adopt Resolution Nos. 09-164, 09-165, and 09-166  
approving the proposed 2010 Tax Levies and 2010 Proposed Budgets and to schedule adoption of 
the final 2010 budgets and tax levy for the regularly scheduled City Council meeting on  
December 14, 2009 at 7:30 p.m. 

Ayes: 5 
Nays: 0 Motion carried. 

ADMINISTRATION: 

G.  CITY OF INVER GROVE HEIGHTS; Consider Resolution Authorizing Distribution of DCC   
Undesignated Fund Balance 

Mr. Lynch stated the City is a part of the Joint Powers Agreement establishing and outlining the operations 
of the Dakota Communications Center.  He explained that member cities are being asked to decide 
whether they would like to receive a credit in 2010 for the full amount of their share of the fund balance 
use, a one-time cash payment for the full amount, or a three-year credit, issued annually, against  
expenses.  He recommended selecting the one-time cash payment for the full amount.     

Councilmember Klein asked what would be done with that money.   

Mr. Lynch stated it would be placed in the General Fund.   

Councilmember Klein suggested allocating a separate account for the money so its use could be tracked.   

Councilmember Grannis said the same interest would be received. 

Motion by Madden, second by Klein, to adopt Resolution No. 09-178 authorizing the Distribution of  
DCC Undesignated Fund Balance in a single, cash payment to be allocated in a special account 

Ayes: 5 
Nays: 0 Motion carried. 

8. MAYOR AND COUNCIL COMMENTS:   

Councilmember Madden discussed the success of Inver Grove Heights Days and suggested that the  
fireworks display start earlier in the future.   

Councilmember Grannis noted that a Special Council Meeting to discuss the 2010 budget was scheduled  
for Monday, September 21st at 6:30 p.m.  
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Mr. Lynch added that he would be hosting a special budget presentation on October 14th at 6:30 p.m.  

Councilmember Klein commented on the crack filling done in the South Grove area and asked that  
someone from engineering look into why all of the cracks were not filled. 

9. ADJOURN:  Motion by Grannis, second by Piekarski Krech, to adjourn.  The meeting was adjourned by 
a unanimous vote at 8:20 p.m. 





















































AGENDA ITEM ~ 
CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION 

Consider Pay Voucher No.1 for City Project No. 2008-11 Southern Sanitary Sewer System, East 
Segment 

Meeting Date: September 28, 2009 FiscallFTE Impact: 
Item Type: Consent None1J/( 
Contact Thomas J. Kaldunski, 651.450.2572 Amount included in current budget 
Prepared by: Thomas J. Kaldunski, City Engineer Budget amendment requested 
Reviewed by: Scott D. Thureen, Public Works Director FTE included in current complement 

U'" New FTE requested - N/A 
X I Special Assessments, Sewer 

Connection Fund, Closed Bond Fund 

PURPOSE/ACTION REQUESTED 

Consider Pay Voucher NO.1 for City Project No. 2008-11 Southern Sanitary Sewer System, East 
Segment. 

SUMMARY 

The contract was awarded in an amount of $398,322.50 to Hennen Construction Company on 
April 29, 2009 for the project identified above. 

The contractor has completed the work through September 18, 2009 in accordance with the contract 
plans and specifications. A 5% retainage will be maintained until the project is completed. 

Public Works/Engineering recommends approval of Pay Voucher NO.1 in the amount of $60,012.21 to 
Hennen Construction Company for work on City Project No. 2008-11 - Southern Sanitary Sewer 
System, East Segment 

TJKJkf 
Attachment: Pay Voucher No. 1 



CITY OF INVER GROVE HEIGHTS� 
CONSTRUCnONPAYMENTVOUCHER� 

ESTIMATE NO: 1 (One) 

DATE: September 22, 2009 

PERIOD ENDING: September 18, 2009 

CONTRACT: 2009 Improvement PLoqram 

PROJECT NO: 2008-11 Southern Sanitary Sewer System, East Segment 

TO:� Hennen Construction Company 
2128 1961h Street East 
Clearwater, MN 55320 

Original Contract Amount $398,322.50 

Total Addition $0.00 

Total Deduction $0.00 

Total Contract Amount $398,322.50 

Total Value of Work to Date $63,170.75 

Less Retained (5%) $3,158.54 

Less Previous Payment $0.00 

Total Approved for Payment this Voucher. $60,012.21 

Total Payments including this Voucher $60,012.21 

Approvals: 

Pursuant to our field observation, I hereby recommend for payment the above state amount for work 
performed through September 18, 2009. 

Signed by:� September 22, 2009 

Signed by: 
Park Construction Company Date 

Signed by: September 28, 2009 
George Tourville, Mayor 



AGENDA ITEM ____________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
 
CONSIDER CHANGE ORDER NO. TWO FOR CITY PROJECT 2008-18 PUBLIC SAFETY 
ADDITION/CITY HALL RENOVATION 
 
Meeting Date: September 28, 2009  Fiscal/FTE Impact: 
Item Type: Consent  None 
Contact: JTeppen, Asst City Admin  Amount included in current budget 
Prepared by:   Budget amendment requested 
Reviewed by:   FTE included in current complement 
   New FTE requested – N/A 
  X Other 
 
PURPOSE/ACTION REQUESTED Consider the attached Change Order No. 2 for City Project 
2008-18 Public Safety Addition/City Hall Renovation. 
 
SUMMARY As the Council will recall, throughout the length of this project we will be asking 
the Council to consider any change orders at the second meeting of the month, with a Pay 
Voucher request from the Contractor on the first meeting of the month with a revised contract 
amount.  
 
As Council will also recall, the amounts reflected in these Change Orders have already been 
approved – either by the Council or by staff if the amounts fall under $15,000.  This action item 
simply formally approves the amounts so that the contract amount can be changed. 
 
This Change Order request comprises five items.  The Architect has provided a brief 
explanation of each of the items: 
 
PR-003 Eliminate installation of temp road/parking stalls to existing Police garage       $-3,676.00 
Elimination of temporary roadway and parking stalls adjacent to existing police garage.  Area 
was determined not to be needed by City personnel and was ultimately used by the GC as both 
a staging area and location of construction trailer. 
 
PR-006 Provide electrical connection for Chilled Water Pump GWP-3                $ 460.00  
Add 20A electrical connection for Chilled Water Pump.  Pump was added to mechanical 
documents by addendum but not coordinated with electrical. 
 
PR-007 Provide foundation insulation at all new construction.          $2,180.00  
Clarification of insulation required at foundation walls. Insulation extent was not clear in all 
details. 
 
PR-008 Revisions to interior in-ground lighting.           $-3,869.00 
In-ground lighting revisions. Timing allowed review and revision of lighting fixtures resulting in 
cost savings 
 
GCPR-005 Cost for soil correction at NW corner of site from end of June through August 11 
$27,274.00  
Soil corrections required at the northwest corner of the site from June through August 11. Soil 
corrections were identified in the specifications as a unit cost. All items have been documented 
by an Independent Testing Agency 
 
 



The Contract amount is reflected to increase a total of $22,369.00 for these five items.  Three 
payments have been approved and processed for a total of $869,373.50 leaving an unpaid 
contract balance of $10,743,079.50 
 
Change Orders are financed from the project contingency which started at $613,601 and is now 
at $503,679.with the above changes/amounts. 
 
 
 
 
 
 
 
 
 



BKV Group, Inc.  
C:\Documents and Settings\jteppen\Local Settings\Temporary Internet Files\Content.Outlook\8ZO7TDUA\CO-02 (2).DOC 
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CHANGE ORDER OWNER ___ 
 ARCHITECT ___ 
 CONTRACTOR ___ 
 FIELD ___ 
 OTHER ___ 
AIA DOCUMENT G701 
THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH AN ATTORNEY IS ENCOURAGED  WITH 
RESPECT TO ITS COMPLETION OR MODIFICATION.  AUTHENTICATION OF THIS ELECTRONICALLY DRAFTED AIA DOCUMENT 
MAY BE MADE BY USING AIA DOCUMENT D401. 
 
 
 
 
PROJECT: Inver Grove Heights Public CHANGE ORDER NO.: TWO (2) 
 Safety & City Hall Remodel   
  DATE: September 21, 2009 
    
TO CONTRACTOR: Shaw-Lundquist Associates ARCHITECT’S PROJECT #: 1643.01 
 2757 West Service Road   
 St. Paul, MN 55121 CONTRACT DATE: May 19, 2009 
    
  CONTRACT FOR: Addition & Remodel 
    
 
 
The contract is changed as follows:   
 
1.   PR-003 Eliminate installation of temp road/parking stalls to existing Police garage  -3,676.00 
2.   PR-006 Provide electrical connection for Chilled Water Pump GWP-3  460.00  
3.   PR-007 Provide foundation insulation at all new construction.  2,180.00  
4.   PR-008 Revisions to interior in-ground lighting.  -3,869.00 
5.   GCPR-005 Cost for soil correction at NW corner of site from end of June through August 11. 
 27,274.00 
  
 
The original (Contract Sum)(Guaranteed Maximum Price) was $11,501,900.00 
Net change by previously authorized Change Orders $88,184.00 
The (Contract Sum)(Guaranteed Maximum Price) prior to this Change Order was $11,590,084.00 
The (Contract Sum)(Guaranteed Maximum Price) will be 
(increased)(decreased)(unchanged) by this change order in the amount of 

$22,369.00 

The new (Contract Sum)(Guaranteed Maximum Price) including this Change Order 
will be 

$11,612,453.00 

 
 
 

 

The Contract time will be (increased)(decreased)(unchanged).  

The date of Substantial Completion therefore is (increased)(decreased)(unchanged) .  
 
 
 
 
 
 
 
 
 
 



2 

 
 
Authorized: 
 
 
 
 
 
ARCHITECT CONTRACTOR OWNER 
Boarman Kroos Vogel Group, Inc. Shaw-Lundquist & Associates City of Inver Grove Heights 
Address Address Address 
222 N. 2nd Street 
Minneapolis, MN 55401 
 
 

2757 West Service Road 
St. Paul, MN 55121 

8150 Barbara Avenue 
Inver Grove Heights, MN 55077 

BY__________________________________ BY________________________________ BY_____________________________ 
 
 

  

David Jaeger, Sr. Cons. Administrator   
DATE DATE DATE 
 
 
 
 
AIA DOCUMENT G701 * CHANGE ORDER * 1987 EDITION * AIA - COPYRIGHT 1987 * 
THE AMERICAN INSTITUTE OF ARCHITECT'S, 1735 NEW YORK AVE., N.W., WASHINGTON, D.C. 20006-5292 
WARNING; Unlicensed photocopying violates U.S. copyright law and is subject to legal prosecution.  This document 
was electronically produced with permission of the AIA and cannot be reproduced without violation until the date of 
expiration noted below. 

















AGENDA ITEM 4 7

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION 

Consider Approval of Mussel Survey for the Rock Island Swing Bridge Project 

Meeting Date: September 28, 2009 Fiscal/FTE Impact: 
Item Type: Consent Agenda None 
Contact: Eric Carlson - 651.450.2587 Amount included in current budget 
Prepared by: Eric Carlson Budget amendment requested 
Reviewed by: Eric Carlson - Parks & Recreation FTE included in current complement 

New FTE requested - N/A 
X lather 

PURPOSE/ACTION REQUESTED 
Approve hiring Malacological Consultants in the amount not to exceed $21,000 to perform a 
underwater unionid mollusk freshwater mussel survey of the structures related to the Rock 
Island Swing Bridge that will not be used for the proposed recreation pier. 

SUMMARY 
The City of Inver Grove Heights has received $1,400,000 in federal\state grant funding to re-use 
670 feet of the Dakota County side of the Rock Island Swing Bridge as a recreational pier. The 
Federal Highway Administration requires a mussel survey be performed prior to approval of the 
Project Memorandum (PM). 

Earlier this year, the National Park Service performed a mussel survey on the piers that would 
be used for our proposed project. The survey was done at no cost to the city/project. The 
divers found 10-12 different mussel species; 2-3 were on the state threatened / endangered list. 
It is unclear at this point whether or not we will be required to temporarily or permanently move 
the mussel as a part of the scope of work for our project. If we are required to translocate 
mussels it would add an expense to the overall cost of the project. 

One of the issues we have been dealing with lately involves, who is responsible for the removal 
of the piers in the navigable channel of the Mississippi River which need to be removed before 
the United State Coast Guard will sign off on the project. Mayor Tourville and Senator Metzen 
met recently with Commissioner Sorel and he indicated that the State of Minnesota will pay for 
the costs associated with the removal. We see this mussel survey expenditure as a 
reimbursable cost. 

In August, I sent out a request to four (4) qualified firms and Malacological Consultants was the 
only firm that responded. Pending Council approval, Malacological Consultants is prepared to 
perform the survey by the end of the week to help us meet our November 13, 2009 deadline. 
Given the fact that the expenditure is under $25,000, a second quote is not required by State 
Statue. Malacological Consultants quote is for $19,817.98. Time is of the essence to complete 
this survey before water temperatures change and work can be completed within our deadline. 

It is recommended that the expenditure is temporarily funded from the Host Community Fund 
and when reimbursement is made by the State of Minnesota the funds be deposited back in the 
Host Community Fund. 





AGENDA ITEM ____________ 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
Consider Additional Engineering Services for the Rock Island Swing Bridge Project 
 

 
Meeting Date: September 28, 2009  Fiscal/FTE Impact: 

Item Type: Work Study Session  None 

Contact: Eric Carlson – 651.450.2587  Amount included in current budget 

Prepared by: Eric Carlson  Budget amendment requested 

Reviewed by: Eric Carlson – Parks & Recreation  FTE included in current complement 

   New FTE requested – N/A 

  X Other 

 
PURPOSE/ACTION REQUESTED 
Approve additional engineering services in the amount of $6,500 for Short Elliot Hendrickson 
Inc. for the preparation of plans and specifications related to the demolition of the structures of 
the Rock Island Swing Bride not needed for the City’s proposed recreational pier as required by 
the United States Coast Guard. 
 
SUMMARY 
The City of Inver Grove Heights has received $1,400,000 in federal\state grant funding to re-use 
670 feet of the Dakota County side of the Rock Island Swing Bridge as a recreational pier.  The 
United States Coast Guard requires that pier 6, center swing pier, eastern rest pier, and guard 
rail along the Washington County shoreline be removed as a part of our re-use project. 
 
One of the issues we have been dealing with lately involves, who is responsible for the removal 
of the piers in the navigable channel of the Mississippi River which need to be removed before 
the United State Coast Guard will sign off on the project.  Mayor Tourville and Senator Metzen 
met recently with Commissioner Sorel and he indicated that the State of Minnesota will pay for 
the costs associated with the removal.  We see additional engineering expenditure as a 
reimbursable cost.   
 
It is recommended that the expenditure is temporarily funded from the Host Community Fund 
and when reimbursement is made by the State of Minnesota the funds be deposited back in the 
Host Community Fund. 
 



AGENDA ITEM 4L 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
Authorize Acknowledgement that the City of Inver Grove Heights Approves the Sale of 
Alcoholic Beverages until 2:00 A.M. on Optional 2 AM Liquor License Application  – 
Kladek, Inc. 
 

 
 
Meeting Date: September 28, 2009   Fiscal/FTE Impact: 

Item Type: Consent  x None 

Contact: 651.450.2513   Amount included in current budget 

Prepared by: Melissa Rheaume   Budget amendment requested 

Reviewed by:    FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED: 
 
Authorize acknowledgement that the City of Inver Grove Heights approves the sale of alcoholic  
beverages until 2:00 A.M. on Optional 2 AM Liquor License Application  submitted by Kladek,  
Inc. 

SUMMARY: 

On September 21, 2009 Susan Kladek submitted an application for an Optional 2AM Liquor 
License for approval by the City.  The form requires the signature of the City Clerk attesting to 
the fact that the City allows the sale of alcoholic beverages until 2AM.  The application must 
then be submitted, along with payment, to the State Department of Public Safety Alcohol 
Enforcement Division for approval and issuance of the license.  The City itself is not the entity 
responsible for either granting or denying the Optional 2AM Liquor License. City Code Section 
4-1A-14:(D) states “except as restricted under a Sunday on-sale license, sale of intoxicating 
liquor shall be permitted only within the hours and only on the days fixed and allowed by 
Minnesota statutes.” Because the City has not further limited the hours of sale for alcoholic 
beverages, it is recommended that City Clerk be authorized to sign Ms. Kladek’s application for 
a  2 a.m. Liquor License so that it may be submitted to the Department of Public Safety.     
 
 
 



  
 

AGENDA ITEM ____________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 
PERSONNEL ACTIONS 
 
Meeting Date: September 28, 2009  Fiscal/FTE Impact: 

Item Type: Consent  None 

Contact: Jenelle Teppen, Asst. City Admin X Amount included in current budget 

Prepared by: Amy Brinkman, H.R. Coordinator  Budget amendment requested 

Reviewed by: n/a  FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED Staff requests that the Council approve the personnel 
actions listed below: 
 
 
Please confirm the seasonal/temporary employment of:  Alex May, Jessica Barnhart. 
 
Please confirm the termination of the seasonal/temporary employment of:  Mandy Heitkamp. 
 
 























B
R
E
N
T
 A
V
E
 E

B
L
A
I
N
E
 A
V
E
 E

BL
ACB

LA
C

60TH ST E

UPPER 62ND ST E

B
O
W
M
A
N
 C
IR

6
2
N

D
 S
T E

65TH ST E

6
0
T
H
 C
T

B
O
N
N
E

R CT

BU

C
T

64TH ST E

B
O
LLA
ND

B
O
X
M
A
N
 

P
A
T
H

B
O
R
D
E
A
U
X
 C
T

BOLLAND TRL

B
O
Y
E
R
 P

AT
H 
E

B
O
W
M
A
N
  
A
V
E
 E

UPPER 64TH CT 

Shintre Request
Case No. 09-24V

Exhibit A

Zoning Map

Subject Site







Shintre Variance Request  

Exhibit D 







































90TH ST E

AB
I G

A
I L
 C
T

R
O
B
E
R
T
 T
R
L
 S

93RD ST E

ARALIA
 C
T

AL

F
A
 L
N

ANN M
A
R

I E TRL E

96TH ST E

A
R
N
O
L
D
 A
V
E

ARNOLD AVE

93RD CIR

ALMQUIST WAY

A
L
G

E
R C

T

ASTER
 PL

 T
R

A
I
L

TH
 CT E A

P
P

P
R

IV
A

T
E

 R
O

A
D

P
R

IV
A

T
E

 R
O

A
D

A
D

Location Map
Case No. 09-25WAV J

Subject Site

Legend

A, Agricultural

E-1, Estate (2.5 ac.)

E-2, Estate (1.75 ac.)

R-1A, Single Family (1.0 ac.)

R-1B, Single Family (0.5 ac.)

R-1C, Single Family (0.25 ac.)

R-2, Two-Family

R-3A, 3-4 Family

R-3B, up to 7 Family

R-3C, > 7 Family

R-4, Mobile Home Park

B-1, Limited Business

B-2, Neighborhood Business

B-3, General Business

B-4, Shopping Center

OP, Office Park

PUD, Planned Unit Development

OFFICE PUD

Comm PUD, Commercial PUD

MF PUD, Multiple-Family PUD

I-1, Limited Industrial

I-2, General Industrial

P, Public/Institutional

Surface Water

ROW



€*ee// a/z .slce/s

FNOM THE OFFICE OF

P. R. McLAGAN
DAXOTA COTJNTY SUNVIYOR

233 Drlotr Arrnur WEST gT. PAUL ?, MINN.

MINNESOTA REGBTro 4ND SURVEYOR

I Heteby Cerdfy thdf this plat shows a survey made by me of the properly
described on this plal, and that the corners are correctly placed as shown, and
that all lcations, encroachments, etc,, have been correctly shown.

Surveyed .For.- ....-r1.erh.....,S.a.c,h-F........................................

ScaIe'....^-Lzrzck.....:.....2e.A../-b-c{.......

P. R- McLAGAN
couNfr sunvEYon

Road Easenentg

_ __-_ T!"_Soutb_31 feet of the North 65 feet of the l{W+Nit+ of Sectlon 20,t.a7l.,R.?eW., Iying Eaat of S.T.H. No. 216.

The .Eaet !0 feet of the llfl*N'{* of Sectlon AO, T.A7N.,R.AAW.

Tbe :{est 50 feet of the East J64 feet of the NW+NII* of Section AO,T. 27N.,R.22'lt.

?he gouth JO feet of the NH+N''* of Sectlon AO, T.27N.,R.Aziy.

o f*dt<<les /r.d mor4;.af

uf Furueg

r\

N
q\

FEd fl. Htr;j

t2 r. t2

ftqo

t
I

I

I

I

I
I

I

I

F

I

I

I

"-tal "ta'at1'
l - A54.o

I

' ,t'!a.

az

,/'-ti..

t4

/ / 4ry/a44ta &12o,, / 7: 274n 22 )t.

r/3

/Qrr'..
ra
t\ri

3t t tz

47

/a*'
I
$

t

i4
/ cJa.

i$
lq
r{
li

l#g
' /'-7.

j
6
\D

I

4t

/'J4

$
q\ {/o

3tlrr..
r9

/ zl/'

: - - 22llz-t-:

I

I

.t
I

I\':

46
/ g/r.

n'x.l c..ch..*.,
3

/32t.2s ---
5n



90TH ST E
T

 S

93RD ST E

ARALIA
 C
T

AL

F
A
 L
N

P
R

I V
A

T
E

 R
O

A
D

P
R

IV
A

T
E

 R
O

A
D

Surrounding Lot Sizes
Case No. 09-25WAV J

3.36 acres

1.68 acres

1.68 acres

3.63 acres

3.23 acres

2.74 acres

1.68 acres

1.93 acres
2.50 acres

2.53 acres











633 SOUTH CONCORD STREET • SUITE 400 •  SOUTH SAINT PAUL, MINNESOTA  55075 • 651-451-1831 • FAX 651-450-7384 

OFFICE ALSO LOCATED IN SPOONER, WISCONSIN 

 
 

 

TIMOTHY J. KUNTZ 

DANIEL J. BEESON 

*KENNETH J. ROHLF 
STEPHEN H. FOCHLER 

JAY P. KARLOVICH 

ANGELA M. LUTZ AMANN 

*KORINE L. LAND 

ANN C. O’REILLY 
*DONALD L. HOEFT 

DARCY M. ERICKSON 

DAVID S. KENDALL 

BRIDGET McCAULEY NASON 

DAVID B. GATES 
•                                                                                     

 

 
 

 

MEMO 

HAROLD LEVANDER 
1910-1992 

• 
ARTHUR GILLEN 

1919-2005 
• 

• ROGER C. MILLER 
1924-2009 

 
*ALSO ADMITTED IN WISCONSIN 

ALSO ADMITTED IN NORTH DAKOTA 
ALSO ADMITTED IN MASSACHUSETTS 

ALSO ADMITTED IN OKLAHOMA 

 

 

 TO: Inver Grove Heights Mayor and Council Members 

 FROM: Timothy J. Kuntz and Bridget McCauley Nason, City Attorneys  

 DATE: September 28, 2009 

 RE: Removal of Encroachments  

 

 

Overview of Encroachment Issue 

 

 A recent survey of City parks has revealed a number of encroachments onto City 

property, ranging from landscaping extending into the City park to structures such as sheds 

located entirely on park property. In the past, the City has occasionally entered into 

Encroachment Agreements which allowed an encroachment to remain on City property pursuant 

to the terms and conditions of the agreement. At this time, the City has inquired about its ability 

to compel removal of such encroachments by the person who placed the encroachment on the 

City property and/or the current owner of the property adjacent to the encroachment.  

 

Analysis of the City’s Ability to Compel Removal of Encroachments on City Property 

 

 Encroachments on City property can take many forms, ranging from mowing, mulching, 

or landscaping to sheds, pools, fire pits, and fences. The law states that the responsibility to 

remove an encroachment rests with both the person who placed it on the City’s property as 

well as with persons who are the successors in legal interest to the encroachment. If the 

current landowner caused the encroachment to be placed on City property, that landowner is 

clearly responsible for the removal of the encroachment at the landowner’s own cost. Where, 

however, the current landowner claims that the encroachment was placed on City property by a 

previous landowner, the City must determine whether the current landowner possesses a legal 

interest in the encroachment sufficient to compel the current landowner to remove it. 

 Whether the current landowner is the successor in legal interest to the encroachment is a 

fact-driven determination. Such determination can be made by looking at the following factors: 

 

1. Whether the encroachment is attached to a permanent structure or object that is located 

on the current landowner’s property; and if not 
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2. Whether evidence exists indicating that the current landowner has used and executed 

more than a scintilla of control over the encroachment and such control has been 

exercised to the exclusion of others. This may be shown by the landowner’s 

improvement, expansion, alteration, maintenance, or repair of the encroachment.  

 

 If the encroachment is attached to a permanent structure or object located on the current 

landowner’s property, the current landowner may be deemed to be the possessory successor in 

legal interest in the encroachment, and can be required to remove the encroachment. If the 

encroachment is not attached to the current landowner’s property, the City must establish that the 

current landowner is the successor in legal interest in the encroachment before it may compel the 

landowner to remove the encroachment. In order to establish that the current landowner has a 

legal interest in the encroachment, the City will need to review the current landowner’s use of 

the encroachment, including what, if anything, they have done to exercise control over the 

encroachment. If the City cannot prove that the current landowner has a legal interest in the 

encroachment, the City cannot compel them to remove the encroachment.  

  

 Listed below are three examples of encroachment situations the City may encounter: 

 

Example A: Where an encroachment is attached to the adjacent landowner’s property, such as 

where a fence runs continuously along both the property of the landowner and also encroaches 

on City property, the current owner of the property, whether they put the fence up or purchased 

the property from a previous owner who had constructed the fence, has a legal interest in the 

fence, and can be required to remove it from the City property. 

 

Example B: Where a shed or similar structure is located on the City property, if the current 

landowner, to the exclusion of others, has used the shed for storage, repaired, maintained or 

improved the shed, or otherwise treated it as his or her own, the evidence indicates that the 

current landowner is the legal possessory successor in interest to the person who initially placed 

the shed on the City’s property, and can be required to remove it from the City property.   

 

Example C: Where a brush pile, fire pit or similar structure, whether moveable or fixed to the 

City property, has not been used by the current landowner, and there is no evidence that the 

current landowner has improved, maintained, cared for, repaired, or otherwise exercised control 

or possession of the encroachment to the exclusion of others, the current landowner most likely 

cannot be compelled to remove the encroachment from the City property, although the individual 

who initially placed the encroachment on the City property could be required to do so.  

 

Conclusion 

 

 Individuals who place encroachments on City property commit a trespass upon City 

property and may be compelled to remove the encroachment. A trespass may also be committed “by 

the continued presence on the [City’s property] of a structure, chattel, or other thing which the 

[current landowner’s] predecessor in legal interest therein has [wrongfully] placed there if the 

[current landowner], having acquired his or her legal interest in the thing with knowledge of the 

[wrongful] conduct or having thereafter learned of it, fails to remove the thing.” AMERICAN LAW 
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INSTITUTE, RESTATEMENT (SECOND) OF TORTS, FAILURE TO REMOVE THINGS TORTIOUSLY PLACED 

ON LAND, § 161 (2009). Where the current landowner claims that a previous landowner is 

responsible for placing the encroachment on City property, the City must engage in a fact-specific 

inquiry to determine whether the current landowner is a successor in legal interest to the original 

landowner such that they may be compelled to remove the encroachment. 

 



AGENDA ITEM 7F 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
Consider Request of Arbor Pointe Master Association for Reimbursement of Boulevard 
Cleaning Expenses 
 

 
 
Meeting Date: September 28, 2009   Fiscal/FTE Impact: 

Item Type: Regular  x None 

Contact: Joe Lynch, 651-450-2511   Amount included in current budget 

Prepared by: Melissa Rheaume   Budget amendment requested 

Reviewed by:    FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED: 
 
Consider request of Arbor Pointe Master Association for Reimbursement of Boulevard Cleaning  
Expenses 

SUMMARY: 

Paul Roth, property manager for the Arbor Pointe Master Association, asked that the Council 
take formal action on the reimbursement request made to the City for asphalt debris removal  
along Cahill in the spring of 2009.   

Attached is the initial reimbursement request of June 8, 2009, Mr. Joe Lynch’s written response 
dated June 17, 2009, and Mr. Roth’s subsequent request for the item to be placed on the 
September 28th agenda.    
    
 
 
 



AGENDA ITEM ____________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
 
PROVIDE DIRECTION ON CITIZEN REQUEST TO LIMIT THE NUMBER OF GARAGE 
SALES/FLEA MARKETS IN RESIDENTIAL NEIGHBORHOODS 
 
Meeting Date: September 28, 2009  Fiscal/FTE Impact: 
Item Type: Regular x None 
Contact: JTeppen, Asst City Admin  Amount included in current budget 
Prepared by:   Budget amendment requested 
Reviewed by:   FTE included in current complement 
   New FTE requested – N/A 
   Other 
 
PURPOSE/ACTION REQUESTED Provide direction to staff on a request from a resident on 
limiting the number of garage sales/flea markets in residential neighborhoods. 
 
SUMMARY Staff has received a request from a resident for an ordinance that would put 
limitations on residents on the number and frequency of garage sales and/or flea markets that 
can be held. 
 
The resident specifically suggested that garage sales and/or flea markets be limited to no more 
than twice per year for a maximum of two consecutive days each.  They cite the disruption to 
the neighborhood, the number of signs going up, the heavier traffic and the unsightly yard and 
neighborhood as distractions and annoyances. 
 
Council should provide direction to staff on whether or not they wish to consider an ordinance 
amendment restricting the number and frequency of garage sales/flea markets. 
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 TO: Mayor and Councilmembers 

 FROM: Timothy J. Kuntz and Kenneth J. Rohlf, City Attorneys 

 DATE: October 12, 2009 

 RE: Southern Sanitary Sewer System Improvements 

  City Project 2003-03 

  Landowner – Lawrence L. Lenertz, Jr. 

 

Section 1. Background:  The City of Inver Grove Heights (the “City”) authorized construction 

of the Southern Sanitary Sewer System Improvements, City Project 2003-03 (the “Project”) to 

provide for the extension of sanitary sewer mains southerly along the west side of Trunk 

Highway 52 to the City’s southern border near 117
th

 Street.  Lawrence L. Lenertz, Jr.  

(“Lenertz”), owns fee title in real property located within the assessment area for the Project as 

identified by the City (“Property”).  At the time the Project was constructed and the assessments 

were levied, the City believed that the Project would serve and benefit the Property and 

consequently, the City levied an area assessment of $28,388.45 and a lateral assessment of 

$22,516.50 against the Property for the Project. Lenertz paid the full assessment amount of 

$50,904.95.   

 After reviewing the Project, the City has determined that no lateral benefit from the 

Project exists at this time for the Property because the Property is too far removed from the main 

sewer line to derive lateral benefit and a subsequent project would be required to provide lateral 

service and benefit to the Property.  The City has no plan, now or in the future, to order a project 

that would provide sanitary sewer service to the Property.  The Public Works Director and the 

City Attorney have concluded that the Property should not have been assessed a lateral 

assessment for the Project. In light of the fact that Lenertz has already paid the entire lateral 

assessment, the Public Works Director and the City Attorney have concluded that, in exchange 

for Lenertz waiving his procedural notice and hearing requirements, the lateral assessment levied 

against the Property should be cancelled and Lenertz should be issued a refund for the lateral 

assessment paid in the sum of $22,516.50.  By adopting this Resolution, the City is not limited 

from, at a later date, assessing the Property for lateral benefit at the then prevailing assessment 

rate if connection to the Project improvements is ever made to provide sanitary sewer service to 

the Property.  
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Recommendation:  The Public Works Director and the Office of the City Attorney recommend 

that: 

 

1. The Council approve the attached Waiver Agreement between Lenertz  and the City; 

2. The City cancel the lateral assessment in the sum of $22,516.50 levied against the 

Property; and  

3. The City issue a refund to Lenertz in the sum of $22,516.50, because Lenertz has already 

paid the lateral assessment levied against the Property for the Project. 

 

 

 



CITY OF INVER GROVE HEIGHTS 

DAKOTA COUNTY, MINNESOTA 

 

 

RESOLUTION NO. 09-_______ 

 

 

A RESOLUTION CANCELLING THE LATERAL ASSESSMENT 

LEVIED AGAINST THE LENERTZ PROPERTY AND  

ISSUING A REFUND FOR THE LATERAL ASSESSMENT 

PAID BY LENERTZ RELATIVE TO CITY PROJECT 2003-03  

 

 WHEREAS, the City of Inver Grove Heights (the “City”) authorized construction of the 

Southern Sanitary Sewer System Improvements, City Project 2003-03 (the “Project”); 

 

 WHEREAS, the Project provided for the extension of sanitary sewer mains southerly 

along the west side of Trunk Highway 52 to the City’s southern termini near 117
th

 Street; 

 

 WHEREAS, Lawrence L. Lenertz, Jr.  (“Lenertz”), a single person, owns fee title in real 

property located in the City of Inver Grove Heights, Dakota County, Minnesota legally described 

as:   

That part of the S½ of SW¼ of Section 34, Township 27, Range 22, and 

Government Lot 1, Section 12, Township 115, Range 19, Dakota County, 

Minnesota, described as follows:  Beginning at the SW corner of the S½ 

of SW¼ of said Section 34; thence on an assumed bearing of N 0° 16’ 50” 

W along the West line of said S½ of SW¼, a distance of 516.74 feet; 

thence N 89° 30’ East, a distance of 738.64 feet; thence S 0° 16’ 50” East 

parallel with the West line of the S½ of SW¼, a distance of 660 feet, to 

the South line of Government Lot 1, Section 12, Township 115, Range 19; 

thence S 89° 53” 32” West along the South line of Government Lot 1, 

Section 12, a distance of 694.07 feet to the SW Corner of said 

Government Lot 1; thence N 0° 14’ 37” East along the West line of said 

Government Lot 1, a distance of 138.51 feet to the NW corner of said 

Government Lot 1, said point also being on South line of the S½ of SW¼ 

of Section 34, Township 27, Range 22; thence S 89° 30’ West along the 

South line of said S½ of SW¼, a distance of 45.83 feet to the point of 

beginning, according to the Government survey thereof. 

 
hereafter referred to as the “Property.” 

 

 WHEREAS, at the time the Project was constructed and the assessments were levied, the 

City believed that the Project would serve and benefit the Property;  

 

 

 



 WHEREAS, to assist the City in financing the Project, the City levied an area 

assessment of $28,388.45 and a lateral assessment of $22,516.50 against the Property.     

 

 WHEREAS, Lenertz has made payment of $50,904.95 for the levied assessments; 

thereby paying the area and lateral assessments levied against the Property for the Project in full.   

 

 WHEREAS, after reviewing the Project, the City has determined that no lateral benefit 

from the Project exists at this time for the Property because the Property is too far removed from 

the main sewer line to derive lateral benefit and a subsequent project would be required to 

provide lateral service and benefit to the Property.   

 

 WHEREAS, the City has no plan, now or in the future, to order a project that would 

provide sanitary sewer service to the Property.   

 

 WHEREAS, the Public Works Director and the City Attorney have concluded that the 

Property should not have been assessed a lateral assessment for the Project.  

 

 WHEREAS, in light of the fact that Lenertz has already paid the entire lateral 

assessment, the Public Works Director and the City Attorney have concluded that the lateral 

assessment levied against the Property should be cancelled pursuant to Minnesota Statute 

§429.071 and Lenertz should be issued a refund for the lateral assessment paid in the sum of 

$22,516.50.    

 

 WHEREAS, the City has requested Lenertz to waive any rights he may have to notice 

and hearing with respect to the cancellation of the lateral assessment levied against the Property 

for the Project and the refund to Lenertz of the lateral assessment levied against the Property for 

the Project. 

 

 WHEREAS, by signing the Waiver Agreement attached hereto as Exhibit A, Lenertz has 

waived any procedural or substantive rights Lenertz may have to notice and hearing 

requirements with respect to the cancellation of the lateral assessment levied against the Property 

for the Project and for the refund to Lenertz of the lateral assessment levied against the Property 

for the Project. 

 

WHEREAS, nothing contained herein shall limit the City from, at a later date, assessing 

the Property for lateral benefit at the then prevailing assessment rate if connection to the Project 

improvements is ever made to provide sanitary sewer service to the Property.  

 

NOW, THEREFORE, BE IT RESOLVED BY THE INVER GROVE HEIGHTS CITY 

COUNCIL: 

 

1. The Council hereby approves the attached Waiver Agreement between Lenertz  and the 

City of Inver Grove Heights. 

2. The Mayor and Deputy City Clerk are authorized to execute the Waiver Agreement. 

 



3. Pursuant to Minnesota Statute §429.071, the lateral assessment in the sum of $22,516.50 

levied against the Property should be cancelled by the City;  

4. Because Lenertz has already paid the lateral assessment levied against the Property for 

the Project, The City shall issue a refund to Lenertz in the sum of $22,516.50; and  

5. Nothing contained herein shall limit the City at a later date from assessing the Property 

for lateral benefit at the then prevailing assessment rate if connection to the Project 

improvements is ever made to provide sanitary sewer service to the Property.  

 

Passed this 12
th

 day of October, 2009. 

 

      ________________________________________  

      George Tourville, Mayor 

Attest: 

 

 

____________________________________  

Melissa Rheaume, Deputy City Clerk 

 



 

 

 

 

 

 

 

 

 

WAIVER 
 

  

 WHEREAS, this waiver shall be continuing and irrevocable and is made knowingly and 

voluntarily by the undersigned, Lawrence L. Lenertz, Jr., a single person (hereinafter “Lenertz”).  

All terms and conditions of this waiver shall run with the Property herein described, and shall be 

binding upon the Property and the successors and assigns of the undersigned Lenertz. 

 

WHEREAS, nothing contained herein shall limit the City from, at a later date, assessing 

the Property for lateral benefit at the then prevailing assessment rate if connection to the Project 

improvements is ever made to provide sanitary sewer service to the Property.  

 

 NOW, THEREFORE, Lenertz, for and in consideration of the City of Inver Grove 

Heights adopting the attached Resolution, hereby waives any procedural or substantive rights 

Lenertz may have to notice and hearing requirements with respect to the cancellation of the 

lateral assessment levied against the Property for the Project and for the refund to Lenertz of the 

lateral assessment levied against the Property for the Project.  

 

Dated: October 12, 2009 

 

 

 

CITY OF INVER GROVE HEIGHTS   LENERTZ  

        

 

By:              

  George Tourville, Mayor    

        

 

 

ATTEST:       
        

        

Melissa Rheaume, Deputy City Clerk 

   



NOTARY BLOCKS 

 

STATE OF MINNESOTA )                      

    ) ss. 

COUNTY OF DAKOTA ) 

 

 On this 12
th

 day of October, 2009, before me a Notary Public within and for said County, 

personally appeared George Tourville and Melissa Rheaume, to me personally known, who 

being each by me duly sworn, each did say that they are respectively the Mayor and Deputy City 

Clerk of the City of Inver Grove Heights, the municipality named in the foregoing instrument, 

and that the seal affixed to said instrument was signed and sealed in behalf of said municipality 

by authority of its City Council and said Mayor and Deputy City Clerk acknowledged said 

instrument to be the free act and deed of said municipality. 

 

 

      ________________________________________  

      Notary Public 

 

 

 

 

STATE OF MINNESOTA ) 

         ) ss. 

COUNTY OF DAKOTA ) 

 

 The foregoing instrument was acknowledged before me on the 12
th

 day of October, 2009, by 

Lawrence L. Lenertz, Jr., a single person. 

 

             

      Notary Public 

 

 

        

After Recording, Please Return This 

This Instrument Was Drafted By:   Instrument To: 
Timothy J. Kuntz     Timothy J. Kuntz 

LeVander, Gillen & Miller, P.A.   LeVander, Gillen & Miller, P.A. 

633 South Concord Street    633 South Concord Street 

Suite 400      Suite 400 

South St. Paul, MN  55075    South St. Paul, MN  55075 

(651) 451-1831     (651) 451-1831 
 
 

 
 







































































AGENDA ITEM ____________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
 
CONSIDER VOLUNTARY FURLOUGH PROGRAM 
 
Meeting Date: September 28, 2009  Fiscal/FTE Impact: 
Item Type: Regular  None 
Contact: JTeppen, Asst  City Admin  Amount included in current budget 
Prepared by:   Budget amendment requested 
Reviewed by:   FTE included in current complement 
   New FTE requested – N/A 
  x Other 
 
PURPOSE/ACTION REQUESTED The City Council has asked staff to put together a 
voluntary furlough program for employees to consider for 2009. 
 
SUMMARY Staff has drafted a voluntary furlough program for employees to consider for the 
remainder of 2009.  Council reviewed it at their study meeting of September 14 and requested 
that it be returned for formal action at the Council meeting of September 28. 
 
The Voluntary Furlough Program is attached.  If an employee volunteers to take unpaid leave 
yet this year, the savings would be reflected in fund balance.  Staff encourages the City Council 
to use these funds to offset any shortfall in the 2010 budget.   
 
 
 
 



Voluntary Furlough Program 
 
 
In an order to avoid lay-offs we are asking all regular Full-time and Part-time benefit earning employees to 
consider making a commitment to volunteer to take a furlough during the remainder of calendar year 2009.  
Attached to this memo outlining the volunteer furlough program is a sign up form for those who choose to 
participate.  For planning purposes we are asking employees to turn in the form by October 16, 2009.  The City 
will continue to accept commitment letters through the end of the year if employees determine that they are 
able to furlough some time at a later date.  
 
2009 Voluntary Furlough Program: a furlough is a type of leave without pay for a specified number of 
hours/days.  Furlough time may be taken during an employee’s regularly scheduled workday in four hour 
increments.  While strongly encouraged, at this time the furlough is strictly voluntary.  
 
Voluntary Furlough Program Guidelines: 
WHEN: 

a.) Employees may take the furlough time through the end of the 2009 calendar year.  
b.) Time off may be taken in 4 hour increments up to 80 hours. 

 
HOW: 

c.) For budgeting and planning purposes, employees are encouraged to turn in their forms by 
September 30th.  Volunteer furlough hours will be accepted throughout 2009. 

d.) Supervisors will be instructed to approve unpaid furlough time off at any time the employee wishes 
to take it unless it will create a severe staffing hardship or cause the City to incur additional 
overtime costs that would keep the City from saving money on the unpaid leave. 

e.) Furlough hours will not count as hours worked, for purposes of computing overtime. 
f.) When completing your time card, use the “OTHER” row and indicate voluntary furlough.  

 
   BENEFITS: 

g.) Benefit eligibility and City contribution to insurance will remain the same.  PERA contributions are 
exempted from this program. 

h.) All vacation, personal and sick leave accrual will continue to accrue at the employee’s current 
levels, even in pay periods where unpaid furlough leave is taken.  Employees will still be expected 
to manage their leave balances through out the year.  Maximum accumulation caps will remain in 
effect. 

i.) If an employee takes 40 hours off in a single pay period, they may choose to spread out their health 
insurance deduction over additional paychecks, by reducing the health insurance deduction by ½ 
for that pay period when furlough time was taken.  The next two paychecks will be “catch up” 
deductions for the other ½ of the employee share. Health insurance is the only deduction that is 
eligible for this and employees must request that it be done by emailing Carrie in Finance. This is 
not an Automatic. 

j.) Changes to ICMA deductions can be made, please forward the form to Carrie in Finance before the 
start of the pay period you wish to change.  Each change needs to be initiated by the employee. 

k.) For employees in their “High Five Years”, PERA will allow you to buy back service credit.  All 
employees taking advantage of this program should contact PERA. 

 
We understand that there will be impacts to employees as a result of this request. We acknowledge the 
hardship a furlough can cause for all employees and appreciate the sacrifice. Thank you to all of our 
employees. 
 
 
 
 
 



2009 Voluntary Furlough Form 
 
 
Employee Name: ________________________ 

 

Commit to furlough __________ number of hours during the 2009 calendar year. 

 

I understand that I am voluntarily committing to a furlough and intend to comply by December, 31, 

2009.  If for some reason, an unforeseeable qualifying event occurs, I will contact Administration. 

 

Signature:___________________________  Date:_____________________ 

 
Please return this form by September 30th to Jenelle Teppen 
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