
 

 

INVER GROVE HEIGHTS CITY COUNCIL AGENDA 

MONDAY, OCTOBER 26, 2009 

8150 BARBARA AVENUE 

7:30 P.M. 
 

1. CALL TO ORDER 

2. ROLL CALL 

3. PRESENTATIONS: 

4.  CONSENT AGENDA – All items on the Consent Agenda are considered routine and have been made available  

  to the City Council at least two days prior to the meeting; the items will be enacted in one motion.  There will be no  

  separate discussion of these items unless a Council member or citizen so requests, in which event the item will be  

  removed from this Agenda and considered in normal sequence.       

A. Minutes – October 12, 2009 Regular Council Meeting             

B.   Resolution Approving Disbursements for Period Ending October 21, 2009      

C.  Certification of Delinquent Utility Bills          

D.  Final Compensating Change Order No. 2, Final Pay Voucher No. 5, Engineer’s Report of  

 Final Acceptance, and Resolution Accepting Work for City Project No. 2008-10 – T.H. 52 East  

 Frontage Road Ravine Storm Water Pond Improvements        

E.  Final Compensating Change Order No. 2, Final Pay Voucher No. 2, Engineer’s Report of  

 Final Acceptance, and Resolution Accepting Work for City Project No. 2008-13 – Courthouse  

 Boulevard Court Street Improvements          

F.  Pay Voucher No. 4 for City Project No. 2009-09D , South Grove Urban Street Reconstruction 

 Area 4               

G.  Resolution Awarding Contract for 2009 Large Storm Sewer Televising Program    

H. Resolution Accepting the Proposal of American Engineering Testing for Geotechnical Testing  

Services on Upper 55th St. for the 2010 Pavement Management Program      

I. Resolution Accepting the Proposal of Braun Intertec for Geotechnical Testing Services  

on College Trail and Blaine Avenue for the 2010 Pavement Management Program     

J. Approve Installation of Overhead Street Light at Cahill Avenue/Inver Grove Trail  

Intersection              

K. Consider Vibration Monitoring at 4055 59th Street         

L.  Personnel Actions              

5.  PUBLIC COMMENT – Public comment provides an opportunity for the public to address the Council on items  

 that are not on the Agenda.  Comments will be limited to three (3) minutes per person.  

 



6. PUBLIC HEARINGS: 

A. CITY OF INVER GROVE HEIGHTS; Assessment Hearing for City Project No. 2008-09D, Urban  

Street Reconstruction - South Grove Area 3          

7. REGULAR AGENDA:  

COMMUNITY DEVELOPMENT:  

A. WALMART STORES; Consider Resolution approving a one-time hour extension to allow the  

store to remain open 24 hours on Thanksgiving Day            

B. MIKE PONE; Consider Resolution regarding a Variance to construct a fence within the  

bluffline setback along the Mississippi River Critical Area for property located at  

8336 River Road                 

C. DEBRA WYLIE; Consider Resolution regarding a Conditional Use Permit to exceed the  

allowed maximum impervious coverage for property located at 7036 Dawn Way Ct.       

D. CITY OF INVER GROVE HEIGHTS;  Consider the Second Reading of a  

 Zoning Code Amendment relating to the maintenance and repair of Non-Conforming  

 uses and structures                

E. CITY OF INVER GROVE HEIGHTS; Consider the following actions for property along  

66th Street, east of Concord Boulevard, adjacent to the swing bridge: 

i) Resolution relating to a Comprehensive Plan Amendment to change  

the land use designation of the property from Mixed Use to Public Park/ 

Open Space                

ii) An Ordinance Amendment relating to a Rezoning of the property from  

I-1, Limited Industry to P, Institutional.           

ADMINISTRATION: 

F. CITY OF INVER GROVE HEIGHTS; Consider First Reading of an Ordinance relating to Alcohol  

Server Training Requirements             

G. CITY OF INVER GROVE HEIGHTS; Consider Resolution adopting an Alcohol Sales 

Compliance Check Policy              

H. CITY OF INVER GROVE HEIGHTS; Consider First Reading of an Ordinance regulating the 

Number and Frequency of Garage Sales           

I. CITY OF INVER GROVE HEIGHTS; Consider First Reading of Electric and Gas Franchise  

Ordinances with Xcel Energy (NSP)            

8. MAYOR AND COUNCIL COMMENTS 

9. ADJOURN 



 

 

INVER GROVE HEIGHTS CITY COUNCIL MEETING  
MONDAY, OCTOBER 12, 2009 - 8150 BARBARA AVENUE 

CALL TO ORDER/ROLL CALL  The City Council of Inver Grove Heights met in regular session on 
Monday, October 12, 2009, in the City Council Chambers.  Mayor Tourville called the meeting to order at 
7:30 p.m. Present were Council members Grannis, Klein, Madden, and Piekarski Krech; City Administrator 
Lynch, Assistant City Administrator Teppen, City Attorney Kuntz, Public Works Director Thureen, Parks &  
Recreation Director Carlson, Community Development Director Link and Deputy Clerk Rheaume.   

3. PRESENTATIONS:     

A.  H1N1 Response Plan  

Lieutenant Stanger provided an update on the City’s continuity of operations plan to ensure delivery of 
essential services in the event of a pandemic.  He stated that portions of the plan had already been 
implemented, including completion of individual department service assessments.  He explained that 
informational sessions were held for employee education on the treatment and prevention of the H1N1  
virus.  He noted that information regarding planning for a pandemic was also placed on the City’s website.   

4. CONSENT AGENDA:   

Mr. Allan Cederberg removed item 4B, Resolution Approving Disbursements for Period Ending  
October 7, 2009 and item 4M, Personnel Actions, from the Consent Agenda.  

A. Minutes – September 28, 2009 Regular Council Meeting 

C. Pay Voucher No. 3 for National Guard Armory Gym Floor Replacement 

D. Pay Voucher No. 4 for City Project No. 2008-18, Public Safety Addition/City Hall Renovation 

E.   Change Order No. 2 and Pay Voucher No. 2 for City Project No. 2008-09F, Salem Hills Farm  
 Street Reconstruction/Mill and Overlay 

F. Change Order Nos. 5, 6, and 7 for City Project No. 2009-01, Trunk Highway 3 – 80th Street  
 Intersection Improvements 

G. Approve Proposals for Lighting Revisions in Portions of the Maintenance Building and the Cold  
 Storage Building 

H. Resolution No. 09-185 approving Addendum No. 4 for the Agreement for Professional Services  
 with Bolton & Menk, Inc. for the Northwest Area Utility Extensions – City Project No. 2003-15 

I. Resolution No. 09-186 approving the Dakota County 2010 Community Funding Application for  
Waste Abatement Activities 

J. Resolution 09-187 Calling for Hearing on Proposed Assessments and Resolution No. 09-188 
Declaring Costs to be Assessed and Ordering Preparation of Proposed Assessments for Nuisance  

 Abatement 2009 

K. Schedule Special Council Meeting 

L. Schedule Hearing for Liquor License Violation 

Motion by Madden, second by Klein, to approve the Consent Agenda. 

Ayes: 5 
Nays: 0 Motion carried. 

B. Resolution Approving Disbursements for Period Ending October 7, 2009 

Allan Cederberg, 1162 E. 82nd Street, questioned why a payment to Shaw-Lundquist was listed on the  
disbursements prior to Council approval of the item.   
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Mr. Lynch explained that the finance department often cuts checks in advance of Council action to 
expedite the payment process.  He noted checks are always held by the finance department until after the  
City Council has approved the payment.   

Motion by Klein, second by Madden, to adopt Resolution No. 09-184 approving Disbursements for  
Period Ending October 7, 2009 

Ayes: 5 
Nays: 0 Motion carried. 

M. Personnel Actions 

Allan Cederberg, 1162 E. 82nd Street, asked what the eleven people being hired for temporary  
employment would be doing.   

Councilmember Piekarski Krech stated they were being hired to fill various temporary positions in the 
Parks and Recreation Department.  She noted the eleven individuals would all be part-time, non-benefitted  
employees.  She explained that means they only get paid for the hours they work.   

Mr. Lynch stated the City employs 135 full-time employees.    

Motion by Madden, second by Klein, to approve Personnel Actions 

Ayes: 5 
Nays: 0 Motion carried. 

5. PUBLIC COMMENT:   

Jim Huffman, 4247 Denton Way, asked that a drainage issue near Ernster Park be addressed by City staff  
as soon as possible. 

Ed Gunther, 6671 Concord Boulevard, asked if a crosswalk could be installed for pedestrians at the  
intersection of  69th and Cahill.   He also questioned when the final assessments would be known for the  
Concord project.   

Mr. Thureen responded that the County has not sent the final invoice for Phase Two of the Concord  
project and the final assessments will not be known until the invoice is received.  

Allan Cederberg, 1162 E. 82nd Street, commented on the potential sale of Cameron Park for the relocation  
of Cameron’s liquor store.  He suggested that the property could be used for affordable housing rather  
than commercial use.   

Mayor Tourville stated the City has taken a number of steps to support the establishment of affordable  
housing, including the creation of a Housing Task Force.  

Councilmember Madden explained that the property the business was originally located on was taken by 
the county and the business was forced to relocate temporarily.  He stated the business owner would like 
to reestablish his business near the location it occupied for over 100 years.  He added that relocation of  
the business provides an opportunity to retain the existing tax base in the community.  

6. PUBLIC HEARINGS:  None. 

7. REGULAR AGENDA: 

COMMUNITY DEVELOPMENT: 

A. JAMES BROWN; Consider Resolutions for property located at 1186 90th Street: 

i) Waiver of Plat to create two parcels from the existing one tax parcel 
ii) Variance to allow the lots to be less than the required 2.5 acre minimum 
iii) Variance to allow an accessory structure on a lot without a principle structure 
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Mr. Link explained staff was directed to determine the date when the two lots were combined into one tax 
parcel as well as who was responsible for the subdivision, determine if access to the property is available 
from the east to 90th Street, and determine whether or not an easement exists on the south side of the 
property.  He stated that the applicant’s deed indicates that the property is one tax parcel with two property 
descriptions and no further information was discovered after review of the abstract other than confirmation 
that the property has been recognized as one tax parcel since 1976.  He noted that the abstract indicates 
the property does have a legal right to utilize the existing private road for access and a 1955 survey 
identifies a 30-foot road easement across the southerly border of the original parcel leading to South 
Robert Trail.  He explained both planning staff and the Planning Commission recommended denial of the  
request due to lack of hardship.   

James Brown, 1186 90th Street, stated that other lots in the immediate area are less than 2.5 acres, 
including one that borders his property.  He suggested that the hardship could be that he did not initiate  
the combination of the parcels.     

Councilmember Piekarski Krech questioned what would happen if the 30-foot easement on the southern  
end was removed. 

Mr. Link responded that the easement was included in the proposed lot size.   

Councilmember Piekarski Krech commented that this lot was created before the issues and concerns with 
wells and septic systems were fully understood.  She stated that she does not want to create another lot  
that is less than 2.5 acres.   

Councilmember Grannis stated that he would not approve the request without a legal hardship. 

Councilmember Madden stated that there are four other lots in the area that are less than 2.5 acres and 
the creation of two parcels would fit into the character of the neighborhood.  He added that the request  
should be approved because there is no record of the combination. 

Mayor Tourville questioned if Council could make the determination that a variance is not needed for the  
creation of two lots.   

Mr. Kuntz responded that Council would need to make an appeal to the Planning Commission for a  
reinterpretation of the zoning code.   

Mayor Tourville questioned why there two property descriptions for one tax parcel.   

Mr. Kuntz indicated it was not unusual to have a number of legal descriptions for one parcel.   

Motion by Grannis, second by Piekarski Krech, to approve resolution denying a waiver of plat to 

create two parcels from the existing one tax parcel, a variance to allow the lots to be less than the 

required 2.5 acre minimum, and a variance to allow an accessory structure on a lot without a  

principle structure due to lack of hardship. 

Ayes: 2 (Grannis, Piekarski Krech) 
Nays: 3 (Klein, Madden, Tourville)   Motion failed. 

Mayor Tourville commented that he would not be in favor of sending it back to the Planning Commission  
for a reinterpretation because they already did what they were supposed to do.   

Motion by Madden to approve the resolution with the hardship being the difficulty determining  
how the plat came to be as it is.  

Motion failed due to lack of a second. 

Mr. Kuntz stated that the fact the lots were not combined by the current property owner cannot be the legal  
hardship because the property was purchased as one parcel. 

Councilmember Piekarski Krech stated that the request cannot be approved without a hardship. 
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Mr. Kuntz reviewed that the property was owned by Herb and Elsie Sacs and in October of 1955 they 
surveyed out ten lots, nine of which were approximately 1.5 – 2.0 acres in size.  He noted that the tenth lot 
was three plus acres in size.  He explained that when Herb Sacs died in June of 1961 there were five lots, 
running North and South, still owned by Herb and Elsie.  He stated in 1974 Elsie Sacs remarried and still 
owned two of the original ten lots and when those two lots were conveyed the legal description described 
a single rectangle that was approximately 158,000 square feet.  He explained that because of the 
description at the time of conveyance, a 3.63 acre lot was created and in 1977 a variance was granted to  
build a home with the condition that the property be rezoned as E-1.   

Councilmember Piekarski Krech questioned if the property was surveyed or platted in 1955. 

Mr. Kuntz stated that the property was never platted.   

Councilmember Piekarski Krech clarified that the lot never was two parcels.   

Mr. Brown reiterated that he wants parcels that are similar to what his neighbors have and pointed out  
parcels to the north of his property that were less than 2.5 acres.   

Mr. Kuntz reviewed that a legal hardship must be something that is unique to the property and is a  
constraint to the use or ability to build on the property.     

Motion by Piekarski Krech to approve the resolution denying the three requests based on lack of a  
hardship.    

Motion failed due to lack of a second. 

Mayor Tourville suggested that the item be tabled to give the applicant the opportunity to review the  
historical information provided by the City Attorney and identify potential hardship. 

Motion by Tourville, second by Klein, to table item to November 23, 2009. 

Ayes: 5 
Nays: 0 Motion carried. 

B. McDONALD CONSTRUCTION; Consider Resolution regarding a Conditional Use Permit to allow for 
27.5% impervious surface coverage to construct a single family home, garage, sidewalk and driveway  
for property located at 11617 Aileron Court 

Mr. Link explained the property owner would like to construct a new home, driveway, sidewalk and porch 
with impervious coverage of approximately 27.5%.  He stated the surrounding properties are all zoned 
single-family and the proposed home would aesthetically fit in with the neighborhood and all of the 
required setbacks would be met.  He noted the applicant agreed to comply with the storm water treatment 
conditions to help maintain the drainage and storm water runoff on the applicant’s property.  He stated at 
the public hearing there was resident testimony expressing concerns about current drainage issues in the 
neighborhood.  He explained in response to those concerns the Engineering department requested that 
the applicant install a larger rain garden on the property to help mitigate the runoff for the proposed new 
construction.  He stated that planning staff recommending approval of the request with the conditions  
approval identified in the resolution, including the two conditions added by Engineering staff.   

Councilmember Grannis clarified that if the conditional use permit was not required the applicant could 
apply for a building permit to start construction immediately.  He questioned if the modified rain garden  
would be sufficient to handle the runoff and other water issues. 

Mr. Link responded that the rain garden would be able to handle all the water.   

Councilmember Klein asked about the topography of the lots.  

Tom Kaldunski, City Engineer, explained that there was a 30-40 foot grade differential.   

Bob McDonald, McDonald Construction, stated that the applicant has already met conditions 1-12 and 
feels that the addition of conditions 13 and 14 is onerous because they were added to mitigate drainage 
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issues on other properties.  He noted the requirements for the applicant’s property are met without the 
installation of gutters.  He illustrated where the gutters are proposed to be installed and stated the gutters 
would not be aesthetically pleasing and the intricate system that would be required is overkill.  He added  
the applicant already agreed to install the rain garden. 

Councilmember Klein asked if Mr. McDonald completed most of the construction in the area. 

Mr. McDonald responded that he was responsible for the Woodland Preserve development.   

Tom Hall, 11552 Ashley Court, displayed pictures illustrating the drainage issues on his property.   He 
explained that they previously asked for the lot to be regarded because the drainage plan does not take 
the road into consideration.  He stated that no solution to the drainage problem has been offered and he is  
not in favor of the grading plan because it will increase the water flowing to his property.  He added that  
the water was not there prior to the grading that occurred. 

Mayor Tourville stated the applicant is taking a proactive approach to deal with the runoff from his property 
by installing a rain garden.  He commented that there may be bigger issues in the neighborhood that need  
to be dealt with the address the drainage problems.   

Lori Hall, 11552 Ashley Court, stated that McDonald Construction and the City should be held accountable  
for the grading issues.   

Mayor Tourville stated the problem will be addressed and a neighborhood meeting would be held with city  
staff to get a better scope of the issues residents are encountering.   

Tracy Newell, 11546 Ashley Court, stated that the majority of the water collects in the street in front of her 
home and the problem has gotten worse since the site was graded.  She questioned how the rain garden  
would affect the drainage into her yard.   

Mr. Kaldunski explained that rain gardens are a structure that work like a pond and are generally 
constructed to be able to capture a 2” rainfall.  He noted that in this instance the applicant has agreed to 
construct a rain garden that will be able to capture a 6” rainfall.  He stated the design is intended to handle 
all of the rain that will exceed the maximum.  He explained that the intricate gutter design was proposed 
because the lot was not graded according to the approve grading plan so the high point is at the front of  
the house.  He added that he would be comfortable with Mr. McDonald’s revised gutter proposal.   

Mr. McDonald stated he has never been asked to re-grade the lots.  He explained that all the lots are 
designed to drain to the front because of the hill in the backyard.  He reiterated that it is not reasonable to  
be asked to put gutters on every part of the house.   

Molly Stakston, 11561 Avery Drive, questioned if the engineering department was able to determine if  
there was a spring that was contributing to the water issues.  

Mr. Kaldunski responded that he did witness water flowing when he walked the neighborhood.  He stated  
he prepared a hydraulic profile and found that there is some high ground water.   

Mr. Hall presented e-mail correspondence indicating that the City did contact McDonald Construction  
about the grading issue. 

Motion by Klein, second by Madden, to receive e-mail correspondence presented by Tom Hall 

Ayes: 5 
Nays: 0 Motion carried.  

Councilmember Madden stated that the global drainage issues of the neighborhood should be addressed 
separate from the applicant’s conditional use permit request.  He added that the water is not coming from  
the specific lot in question. 

Councilmember Klein questioned if condition number 13 would sufficiently address the drainage for the  
applicant’s lot. 
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Mr. Kaldunski responded that if the rain garden is built to handle a 100-year event it will deal with the  
problem. 

Motion by Madden, second by Klein, to adopt resolution regarding Conditional Use Permit to allow 
for 27.5% impervious surface coverage to construct a single family home, garage, sidewalk  
and driveway for property located at 11617 Aileron Court with the removal of Condition #14 
Ayes: 3 (Klein, Madden, Tourville) 
Nays: 2 (Grannis, Piekarski Krech)  Motion failed. 

Councilmember Piekarski Krech asked if the amount of runoff would increase because of the construction. 

Mr. Kaldunski stated if the lot was graded per the grading plan they would be consistent with the current  
plan.  He added that the gutters would solve problem for other lots.   

Mayor Tourville clarified that the gutters were suggested to solve problems for adjacent lots.    

Mr. Thureen commented on another neighborhood and stated that staff has added conditions that require  
gutters in the past.   

Eric Curtin, 11571 Avery Drive, questioned who would ensure things are constructed correctly.   

Mayor Tourville stated a neighborhood meeting would be held to address the issues.   

Neil Mulrooney, 11617 Aileron Court, stated he owns the lot being discussed and does not want to 
maintain a gutter system that is not needed for his property and he does not care for how the system 
would look on his home.  He commented that he should not be burdened with solving the problems of the 
entire neighborhood.  He added that he has complied with all of the conditions that were originally  
imposed upon him and agreed to install a rain garden.      

Councilmember Klein asked if water was draining into his neighbors’ property if he would put in gutters.   

Mr. Mulrooney responded that he would and clarified that the problem is more than just his lot.   

Councilmember Grannis said he cannot support the request without the installation of gutters because it is  
an opportunity to solve some of the problems for the whole neighborhood.   

Councilmember Madden stated it is not the applicant’s responsibility to solve all of the drainage problems  
in the neighborhood.   

Mayor Tourville stated that the applicant is meeting all of the requirements for his lot without the gutters.   

Councilmember Piekarski Krech expressed concern with removing the gutter condition.   

Councilmember Madden stated they have no right to deny him the right to build on his property.   

Mr. McDonald noted his company did not build all the houses on that street. 

Motion by Tourville, second by Klein, to adopt Resolution No. 09-189 approving a Conditional Use 
Permit to allow for 27.5% impervious surface coverage to construct a single family home, garage, 
sidewalk and driveway for property located at 11617 Aileron Court with Condition #14 modified to  
require gutters on the back of the garage only.  

Ayes: 4 (Klein, Madden, Piekarski Krech, Tourville) 
Nays: 1 (Grannis) Motion carried. 

C. SHEEHAN/WOODS; Consider Resolution regarding a Variance from front yard setbacks to construct  
a covered porch for property located at 6455 Delaney Avenue  

Mr. Link explained the applicant requested a variance to construct a porch addition that would encroach 
within the front yard setback.  He stated the proposed addition is reasonable and the setback 
encroachment is marginal.  He noted that the setbacks within the neighborhood are not consistent and the 
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proposed addition would not make the house appear out of character.  He explained the hardship is that 
the applicant’s home is located at the thirty-foot setback line and any addition would require a variance.   
He stated the applicant is also requesting the variance to mitigate a drainage and water damage issue.   

Motion by Klein, second by Madden, to adopt Resolution No. 09-190 approving a Variance from  
front yard setbacks to construct a covered porch for property located at 6455 Delaney Avenue with  
the hardship as identified by staff 

Ayes: 5 
Nays: 0 Motion carried.  

 

D. CITY OF INVER GROVE HEIGHTS; Consider the First Reading of a Zoning Code Amendment  
relating to the maintenance and repair of non-conforming uses and structures 

Mr. Link stated the Minnesota Legislature changed the statute which governs non-conforming properties.    
He explained the amendment would allow property owners of non-conforming uses and structures more 
rights and flexibility than what the current code allows.  He stated under the amended statute the property 
owner would be allowed to replace, restore, or improve the non-conforming use or structure provided they 
do not expand it.  He added that planning staff and the Planning Commission recommended approval of  
the ordinance amendment.   

Motion by Madden, second by Klein, to approve first reading of a zoning code amendment  
relating to the maintenance and repair of non-conforming uses and structures 

Ayes: 5 
Nays: 0 Motion carried. 

E. CITY OF INVER GROVE HEIGHTS; Consider the Third Reading of a Zoning Code Amendment  
relating to exterior building materials in the rural zoning districts (A, E-1, E-2) 

Mr. Link stated the draft ordinance had not been modified since the second reading.  He explained that if 
the amendment were approved it would allow plastic hoop structures in the “A” and “E” zoning districts 
provided the lot is greater than or equal to 2.5 acres, the structure is not larger than 500 square feet, and 
that the minimum setback of 50 feet from all property lines is met.  He noted that both planning staff and  
the Planning Commission recommended approval of the request. 

Motion by Madden, second by Klein, to adopt Ordinance No. 1196 approving a Zoning Code  
Amendment relating to exterior building materials in the rural zoning districts (A, E-1, E-2) 

Ayes: 5 
Nays: 0 Motion carried. 

PARKS AND RECREATION: 

F. CITY OF INVER GROVE HEIGHTS; Consider Process in which to Value Parkland related to Private  
Encroachments 

Mr. Carlson stated that staff developed a process in which the City would place a value on city park 
property.  He explained each case would be handled on an individual basis to determine if there were any 
adverse effects in selling the public park property to the private property owner.  He stated if the Council 
determined the land should not be sold, the private property owner would be required to remove the 
encroachment at the private property owner’s expense.  He reviewed the process that would be followed if 
the Council determined that the property could be sold.  He explained that the value of the land would be 
determined via the Dakota County property web site and the City would subsequently check the value of 
four properties in the immediate area of the property in question plus the property currently owned by the 
private property owner.  He further explained that the value of the property would be converted into a cost 
per square foot and the values would be averaged to determine an average value per square foot.  He 
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stated the average value would be multiplied by the square footage needed to correct the encroachment 
of the private land owner.  He established that once the value was determined, and approved by the City 
Council, the private land owner would be given the opportunity to purchase the property.  He noted that 
the private land owner would be responsible for the costs associated with the property survey, recording, 
preparation of legal documents, and filing fees.  He stated the City Attorney would review all documents  
related to the sale prior to any official City Council action.   

Councilmember Piekarski Krech stated that she does not want to see small pieces of land sold to 
accommodate encroachments and if property is sold the purchased portion should create a uniform  
property line.   

Councilmember Madden confirmed that each case would be handled on an individual basis to eliminate  
establishment of a precedent.   

Mr. Carlson noted that some park property may have deed restrictions that would preclude the property  
from being sold.   

Councilmember Klein clarified that there were a number of parks that still needed to be surveyed.   

Mayor Tourville stated all of the major parks have been surveyed.   

Councilmember Klein confirmed that parks staff had aerial pictures of the surveyed parks so  
new encroachments could be easily identified in the future.   

Councilmember Piekarski Krech suggested that the private property owner be responsible for all of the  
costs associated with the sale of the property, including the City Attorney’s fees.   

Mr. Carlson stated he would make the necessary changes to the process to reflect that suggestion.   

NO ACTION WAS TAKEN ON THIS ITEM 

PUBLIC WORKS: 

G. CITY OF INVER GROVE HEIGHTS; Consider Resolution Ratifying the Revised Call for Hearing on 
Proposed Assessments for 2008 Pavement Management Program – 2008 Urban Street  
Reconstruction South Grove Area 3 – City Project No. 2008-09D 

Mr. Thureen explained that there was an error in the original published notice and the hearing was 
rescheduled for October 26, 2009 in order to retain the desired schedule of adopting and certifying  
assessments in 2009. 

Motion by Klein, second by Madden, to adopt Resolution No. 09-191 ratifying the revised call for 
hearing on proposed assessments for 2008 Pavement Management Program – 2008 Urban Street  
Reconstruction South Grove Area 3 – City Project No. 2008-09D 

Ayes: 5 
Nays: 0 Motion carried. 

H. CITY OF INVER GROVE HEIGHTS; County Road 24 (66th Street) Turnback Request 

Mr. Thureen explained that the turnback of 66th Street is part of the City’s efforts to preserve the swing 
bridge.  He stated the jurisdictional transfer is being done to give the City ownership of the road and bridge 
before the end of November, 2009.  He added that the City needs ownership of the bridge to receive  
grants for the project.  He noted that Dakota County’s estimated project cost is $291,000.    

Motion by Klein, second by Madden, to adopt Resolution No. 09-192 approving a transfer of 
ownership and approving an agreement for revocation of County Road 24 (66th Street) from Dakota  
County to the City of Inver Grove Heights 

Ayes: 5 
Nays: 0 Motion carried. 
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I. CITY OF INVER GROVE HEIGHTS; Consider Resolution Authorizing Staff to Enter into the 2010 Fuel  
Consortium Purchase Program as Managed by the State of Minnesota  

Mr. Thureen stated in 2008 the City joined a consortium of cities and counties to contract for a bulk fuel 
purchase for 2009.  He explained the state solicited a fixed price contract for fuel.  He stated the City’s 
participation in program protects against additional costs due to extreme spikes in fuel prices.  He  
recommended that the City continue to participate in the program in 2010.   

Mr. Lynch stated that the fixed price for 2009 was approximately $2.48 per gallon and a total savings of  
approximately $180,000 is  anticipated for 2009. 

Motion by Madden, second by Klein, to adopt Resolution No. 09-193 authorizing staff to enter into  
the 2010 Fuel Consortium Purchase Program as managed by the State of Minnesota 

Ayes: 5 
Nays: 0 Motion carried. 

J. CITY OF INVER GROVE HEIGHTS; Consider Resolution Awarding Contract for City Project No.  
2009-29, Well No. 9 

Mr. Thureen stated four contractors submitted bids and the low bid was submitted by Burschville 
Construction, Inc. in the amount of $440,772.90.  He added that an alternate bid was also received in the 
amount of $38,180.00 for construction of a bituminous trail.  He recommended that Council award the 
contract to the low bidder for the base bid and alternate number one for a grand total of $478, 952.90.  He  
noted the engineer’s estimate for the project was $595,000.     

Councilmember Piekarski Krech questioned how the trail would be funded.   

Mr. Carlson responded that the funds would be taken from the Park Acquisition and Development Fund.     

Motion by Klein, second by Madden, to approve Resolution No. 09-194 Awarding Contract for City  
Project No. 2009-29, Well No. 9 to Burschville Construction, Inc. in the amount of $478,952.90  

Ayes: 5 
Nays: 0 Motion carried. 

K. CITY OF INVER GROVE HEIGHTS; Consider Dakota County’s 2010-2014 Capital Improvement  
Program 

Mr. Thureen explained that two projects were removed from the five-year Capital Improvement Program 
due to financial hindrances.  He stated a roundabout at T.H. 3 was added to the program and other  
projects had dates adjusted. 

Councilmember Piekarski Krech asked if the project listed for 80th Street, east of T.H. 3 would be ready by  
the dates listed and if there a final design had been decided upon.     

Mr. Thureen responded that the dates were adjusted because some property owners indicated a  
willingness to sell right now.  He noted a final design would still need to be determined. 

Councilmember Klein asked why the project for Argenta Trail and Highway 55 was removed from the CIP.   

Mr. Thureen stated the project is part of Dakota County’s transportation visioning study.    

Mr. Link added that the Council would receive an update on the visioning study on November 9th.   

Mayor Tourville stated that Argenta Trail and Highway 55 project should be listed on the resolution so the  
county does not lose sight of its importance. 

Motion by Klein, second by Piekarski Krech, to adopt Resolution No. 09-195 approving Dakota  
County’s 2010-2014 Capital Improvement Program with the addition of the project at Argenta Trail  
and Highway 55.  
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Ayes: 5 
Nays: 0 Motion carried. 

ADMINISTRATION: 

L. CITY OF INVER GROVE HEIGHTS; City Administrator Performance Review 

Mayor Tourville indicated that the performance review would be scheduled for late December or early  
January. 

M. CITY OF INVER GROVE HEIGHTS; Consider Cost of Living Compensation Adjustment for 2009 for  
City Administrator  

Mayor Tourville explained that the City Administrator was not included in the non-union group of 
employees that received a compensation adjustment on August 24, 2009 retroactive to January 1, 2009.  
He suggested that the City Administrator receive the same 3% increase that was approved for all non- 
union employees. 

 

Motion by Madden, second by Grannis, to approve Cost of Living Compensation Adjustment  
retroactive to January 1, 2009 for the City Administrator 

Ayes: 5 
Nays: 0 Motion carried. 

PARKS AND RECREATION CONT. 

N. CITY OF INVER GROVE HEIGHTS; Consider Approval of Heritage Village Park Seeding Work 

Mr. Carlson stated that after further research with the consultant the seed mixture and mulch 
specifications were modified and it was determined that rock picking would also be necessary.  He 
explained the modifications created a slight increase in cost compared to the estimated budget amount 
that was reviewed by Council.  He recommended that Council approve hiring Central Landscaping in the  
amount of $33,695 and Bonestroo in the amount of $5,989.   

Councilmember Piekarski Krech commented that the cost associated with the rock picking seemed  
expensive.   

Mr. Carlson noted that the cost is for work on 23 acres of the park. 

8. MAYOR AND COUNCIL COMMENTS:     

Councilmember Klein asked for an update regarding the street lights that were inoperable.   

Mr. Lynch stated staff is working to compile a complete list of the inoperable street lights and the private  
companies responsible for their maintenance.   

Councilmember Piekarski Krech stated she received a number of comments from residents concerned  
with the blacktop replacement where lights were replaced on Cahill Avenue.     

Mr. Thureen stated that the replacement was temporary because crews were working around traffic to get  
the lights installed.   

Councilmember Grannis reminded residents of the meeting with the consultant for the Golf Course 
Operational Assessment on October 13th from 6-7 p.m. in Community Room #1 as well as the City  
Administrator’s budget presentation on October 14th at 6 p.m. in the Council Chambers. 

Mayor Tourville asked if there were still sod replacement projects underway.   

Mr. Thureen responded that sod replacement was finished until the spring. 

Mayor Tourville commented on the changes to the 63rd Street Mill and Overlay project and asked that staff  
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address some of the confusion regarding maintenance of the sidewalk that was installed. 

9. ADJOURN:  Motion by Grannis, second by Piekarski Krech, to adjourn.  The meeting was adjourned by 
a unanimous vote at 10:53 p.m. 



AGENDA ITEM _____4B_____ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 

 

 
 
Meeting Date: October 26, 2009  Fiscal/FTE Impact: 

Item Type: Consent  None 

Contact: Cathy Shea   651-450-2521 X Amount included in current budget 

Prepared by: Cathy Shea Asst. Finance Director  Budget amendment requested 

Reviewed by: N/A  FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED 

 
Approve the attached resolution approving disbursements for the period of October 9, 2009 to 
October 21, 2009. 
 
 
SUMMARY 
 

Shown below is a listing of the disbursements for the various funds for the period ending 
October 21, 2009.  The detail of these disbursements is attached to this memo. 
 
 

General & Special Reveune $258,532.91

Debt Service & Capital Projects 738,936.98

Enterprise & Internal Service 187,845.12

Escrows 13,468.10

Grand Total for All Funds $1,198,783.11

 
 
 

If you have any questions about any of the disbursements on the list, please call Vickie Gray, 
Accounting Technician at 651-450-2515 or Cathy Shea, Asst. Finance Director at 651-450-
2521.  
 
Attached to this summary for your action is a resolution approving the disbursements for the 
period October 9, 2009 to October 21, 2009 and the listing of disbursements requested for 
approval. 
 



                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                          
 
 
 
 
 

DAKOTA COUNTY, MINNESOTA 
 

RESOLUTION NO. _____ 
 

RESOLUTION APPROVING DISBURSEMENTS FOR THE 
PERIOD ENDING OCTOBER 21, 2009 

 
 WHEREAS, a list of disbursements for the period ending October 21, 2009 was 

presented to the City Council for approval; 
 
               NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE 
HEIGHTS:  that payment of the list of disbursements of the following funds is approved: 

 
 General & Special Revenue $    258,532.91 
 Debt Service & Capital Projects        738,936.98 
 Enterprise & Internal Service     187,845.12 
 Escrow      13,468.10 
 
 Grand Total for All Funds $ 1,198,783.11 
 
 
 Adopted by the City Council of Inver Grove Heights this 26th day of October, 2009. 
 
Ayes: 
 
Nays:         

___________________________ 
        George Tourville, Mayor 
 
ATTEST: 
 
_____________________________ 
Melissa Rheaume, Deputy City Clerk 

 
 
 









































 
    AGENDA ITEM  4C  

 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 
Certification of Delinquent Utility Bills 
 
Meeting Date: October 26, 2009  Fiscal/FTE Impact: 

Item Type: Consent  None 

Contact: Angie Delgado  651-450-2520  Amount included in current budget 

Prepared by: Angie Delgado, Accounting Tech.  Budget amendment requested 

Reviewed by: Ann Lanoue, Finance Director  FTE included in current complement 

   New FTE requested – N/A 

  x Other 

 
PURPOSE/ACTION REQUESTED 
 
Approve the resolution certifying delinquent unpaid water and sewer charges to the County to 
be collected with the other taxes on the property.       
        
 
SUMMARY 
 
It is our standard practice to certify unpaid, delinquent utility bills to the County to be levied 
against the respective properties for collection in one year.  The City’s Administrative Code, 
Chapter XVIII, Section 3, subdivision B states that delinquent utility bills shall be certified to the 
County Auditor. Before such certification, delinquencies will be notified by mail of the amount 
due and the fact that the delinquency will be certified if not paid by October 10th. The 
certification shall include a charge of 8% of the delinquent bill to cover administrative handling, 
plus 8% interest on the unpaid balance. 
 
Each delinquent account was mailed a notice stating that the amount unpaid would be certified 
as a one year assessment, payable in 2010. The unpaid balance would have 8% added as 
interest and 8% added as an administrative handling fee. 
 
The delinquent notices are in addition to reminder notices of unpaid balances mailed monthly 
throughout the entire year. This procedure is consistent with past years. 
 
The total amount to be certified this year (which includes the 8% administrative charge and the 
8% interest) is $405,186 which is $183,465 higher than the last year. The total amount includes 
$222,606.00 for Skyline Village which is $192,400 greater than the $30,206 certified for Skyline 
in 2008.  If not for the amount to be certified for Skyline Village, we would be certifying $8,935 
less than in 2008.  
 
In comparing this to prior years, we certified in 2008, $221,721.00, in 2007, $243,488.00, in 
2006, $147,212.00, in 2005, $117,002.00. 
 
 
Attached to this summary for your action is a resolution certifying unpaid delinquent water and 
sewer charges to the County Auditor to be collected with other taxes on said property. 
 
 
 
 
 



 
 
 
 

CITY OF INVER GROVE HEIGHTS 
DAKOTA COUNTY, MINNESOTA 

 
RESOLUTION NO. 

 
 

RESOLUTION CERTIFYING UNPAID DELINQUENT WATER AND SEWER CHARGES TO 
THE COUNTY AUDITOR TO BE COLLECTED WITH OTHER TAXES ON SAID PROPERTY 

 
 WHEREAS, City of Inver Grove Heights ordinances establish rules, rates and charges 
for water and sewer services, and 
 
 WHEREAS, the City’s Administrative Code Chapter XVIII, Section 3, subdivision B 
states that delinquent utility bills shall be certified each year to the County Auditor, and 
 
 WHEREAS, Minnesota Statutes 444.075 provides that all delinquent water and sewer 
charges not paid may be certified to the County Auditor with the taxes on such property, and 
 
 WHEREAS, each delinquent utility bill has been sent a delinquent notice and intent to 
certify, and 
 
 WHEREAS, an assessment roll will be prepared specifying the amount to be certified 
against each specific property. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE 
HEIGHTS:  that 
 
 1. There is hereby determined to be a total uncollected amount of delinquent water 
and/or sewer charges of $ 405,186.00. 
 
 2. That such amount is hereby certified to the County Auditor for collection with other 
taxes on said properties. 
 
 3. That a copy of this resolution, together with the assessment roll, be sent to the Dakota 
County Auditor. 
 
Adopted by the City Council of Inver Grove Heights this 26th day of October 2009. 
 
 
Ayes: 
Nays:              

George Tourville, Mayor 
ATTEST: 
 
 
________________________________________ 
Melissa Rheaume, Deputy Clerk 
 



































































































































































  
 

AGENDA ITEM ____________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 
PERSONNEL ACTIONS 
 
Meeting Date: October 26, 2009  Fiscal/FTE Impact: 

Item Type: Consent  None 

Contact: Jenelle Teppen, Asst. City Admin X Amount included in current budget 

Prepared by: Amy Brinkman, H.R. Coordinator  Budget amendment requested 

Reviewed by: n/a  FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED Staff requests that the Council approve the personnel 
actions listed below: 
 
 
Please confirm the seasonal/temporary employment of:  Amara Biebert, Hannah Forrest, 
Jylaine Fox, Taylor Wagner, Taylor Floyd, Jillian Richgels, Jacob Schneider, Ashley Smidl, 
Christopher Hubert, Nicholas Osborn and Jerold Daniels. 
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 TO: Mayor and Councilmembers 

 FROM: Timothy J. Kuntz 

 DATE: October 22, 2009 

 RE: Alcohol Server Training Ordinance 

 

 

Section 1.  Background.  Pursuant to Council direction, our office has made several revisions to 

the attached Alcohol Server Training Ordinance. Specifically, we have done the following: 

 

 Added a description of what the alcohol server training program must cover 

 Revised the ordinance to require training be completed before any person is allowed to 

sell or serve any alcoholic beverage at a licensed establishment 

 Added a requirement that liquor licensees include the date of hire of all persons selling or 

serving alcoholic beverages with the information submitted with their liquor license 

renewal application   

 

Additionally, we have modified the language regarding when the provisions of this ordinance 

impact individuals serving or selling alcoholic beverages, and have eliminated the distinction 

between current and new employees, requiring all persons who serve or sell alcoholic beverages 

at licensed establishments as of July 1, 2010 to complete an alcohol server training program 

before they may serve or sell any alcoholic beverage.  

 

Section 2.  Other Cities.  We have reviewed the alcohol server training requirements for other 

cities. Minnetonka and Eagan only require that the on-site manager or a representative attend 

some form of alcohol server/liquor license training. Eagan requires on-site managers to train all 

servers and security personnel regarding alcohol sales. Mankato requires that all employees of 

intoxicating or 3.2 percent malt liquor licensees complete an annual program of server and 

security training that is approved by the Mankato Department of Public Safety. Lakeville has a 

voluntary best practices program that offers incentives to licensees to undertake certain best 

practices, and that program requires that a minimum of seventy-five percent of all alcohol selling 



2 
 

employees be trained by the Lakeville police department, and that licensees have an internal 

program for ongoing training of new and current alcohol selling employees. 

 

 

Section 3.  Type of Course.  State Statute affords off-sale liquor licensees a reduction in their 

off-sale liquor license fee if all employees receive training “in laws pertaining to the sale of 

alcohol, the rules for identification checks, and the responsibilities of establishments serving 

intoxicating liquors.” To obtain this fee reduction, other requirements must also be met.  

 

We used the course requirements from the Statute as the standard for the type of course required 

by the ordinance.  

 

Section 4.  Courses Available.  The two attached courses meet the ordinance requirement for an 

approved alcohol server training program. Other course that cities have approved are accessible 

as follows: 

 

 www.learn2serve.com/alcohol-training 

 www.mlba.com/online_sales.htm   MLBA S.A.L.E.S. Program 

 www.losscontrolservices.net    Loss Control Services 

 http://www.gettips.com/certified.shtml  TIPS 

 http://www.servercertificationcorp.com/index.html Professional Server Certification  

       Corporation 

 

These courses would also meet the requirements of the ordinance. 

 

Section 5.  Council Action.  The Council is asked to consider the attached Ordinance relating to 

Alcohol Server Training Requirements at the October 26, 2009, City Council meeting.   

 



CITY OF INVER GROVE HEIGHTS 

DAKOTA COUNTY, MINNESOTA 

 

ORDINANCE NO._____ 

 

AN ORDINANCE ADOPTING CITY CODE SECTION, 4-1D-9 

RELATING TO ALCOHOL SERVER TRAINING 

 

The City Council of Inver Grove Heights does hereby ordain: 

 
SECTION 1. AMENDMENT.  Section 4-1D of the 2008 City Code is hereby amended by 
addition 4-1D-9 to read as follows: 
 
4-1D-9:  ALCOHOL SERVER TRAINING REQUIREMENTS:  

 
A. For the purposes of this Section 4-1D-9, a “licensed 

establishment” means any premises holding an on-sale or off-

sale liquor license, an on-sale or off-sale 3.2 percent malt liquor 

license, a wine license, a special club intoxicating liquor license, 

or any other license issued by the City to sell or serve any 

alcoholic beverage, provided, however, that a licensed 

establishment shall not include any premises holding only a 

temporary on-sale intoxicating or temporary 3.2 percent malt 

liquor license or a caterer’s permit.  

B. For the purposes of this Section 4-1D-9, a “liquor licensee” is the 

holder of any on-sale or off-sale liquor license, an on-sale or off-

sale 3.2 percent malt liquor license, a wine license, a special club 

intoxicating liquor license, or any other license issued by the City 

to sell or serve any alcoholic beverage, provided, however, that a 

liquor licensee shall not include the holder of only a temporary 

on-sale intoxicating or temporary 3.2 percent malt liquor license 

or a caterer’s permit.  

C. Every liquor licensee shall require that anyone who serves or 

sells any alcoholic beverage at the licensed establishment must 

comply with the alcohol server training requirements of this 

section.  

D. Beginning July 1, 2010, and continuing thereafter, anyone who 

serves or sells any alcoholic beverage at a licensed establishment 

shall complete a program of alcohol server training before they 

are allowed to serve or sell any alcoholic beverage. 



E. Beginning July 1, 2010, and continuing thereafter, no one shall 

serve or sell any alcoholic beverage at a licensed establishment 

unless that person has completed an alcohol server training 

program within the twelve (12) month period prior to the date of 

serving or selling the alcoholic beverage.  

F. The alcohol server training program must be provided by a 

business entity or association whose regular business includes 

providing such trainings, and must include information 

regarding the laws pertaining to the sale of alcohol, the rules for 

identification checks, and the responsibilities of establishments 

serving or selling alcoholic beverages. 

G. Liquor licensees shall keep on file proof that all persons serving 

or selling alcoholic beverages at the licensed establishment have 

completed the alcohol server training required by this section. 

Such proof shall be kept for at least three (3) years. Proof of a 

person’s completion of alcohol server training shall be presented 

to a police officer upon request. Liquor licensees shall submit the 

following information about all persons who currently serve or 

sell alcoholic beverages at the licensed establishment with their 

liquor license renewal application: the person’s name, date of 

birth, date of hire, and the date the person last completed alcohol 

server training.  

H. No liquor licensee shall allow the sale or service of any alcoholic 

beverage by a person who has not complied with the alcohol 

server training requirements of this section. Any such sale or 

service shall constitute a violation of the licensee’s liquor license. 

I. No person shall serve or sell any alcoholic beverage at a licensed 

establishment without first complying with the alcohol server 

training requirements of this section. 

 

 
Section 2. EFFECTIVE DATE. This ordinance amendment shall be effective from and after its 

passage and publication according to law.  

 

Passed this ___ day of ________, 2009. 

 

 

              



        George Tourville, Mayor  

 

 

Attest: 

 

      

Melissa Rheaume, Deputy City Clerk 
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 TO: Mayor and Councilmembers 

 FROM: Timothy J. Kuntz, City Attorney  

 DATE: October 22, 2009 

 RE: Alcohol Sales Compliance Check Policy – 10/26/09 Council Meeting  

 

 

Section 1.  Background.  Attached, please find a resolution regarding the City’s Alcohol 

Compliance Check Policy. Per Council direction, we have modified the Compliance Check 

Policy to indicate that upon the third violation within a thirty (30) month period of either a 

compliance check or violation of a State Statue or City Code provision related to the sale of 

alcohol, the violation may be referred to the City Attorney’s office for potential criminal charges 

and shall be referred to the City Council for potential civil penalties. The thirty month period 

tracks with the ownership of the establishment, such that the establishment must be owned by the 

same person/entity at the time of the third violation in order for it to count against the current 

owner.  

 

Section 2.  Council Action.  The Council is asked to consider the attached Resolution Adopting 

an Alcohol Sales Compliance Check Policy at the October 26, 2009, City Council meeting.   



 

 

 

 

CITY OF INVER GROVE HEIGHTS 

DAKOTA COUNTY, MINNESOTA 

RESOLUTION NO. _______ 

 

A RESOLUTION ADOPTING AN ALCOHOL SALES COMPLIANCE CHECK 

POLICY 

 

 

WHEREAS, the Inver Grove Heights Police Department conducts annual compliance 

checks on establishments that have either on-sale or off-sale liquor licenses; and  

 

WHEREAS, the City Council has discussed what action should be taken for a 

compliance check failure. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER 

GROVE HEIGHTS: 

 

 The Council adopts the following Alcohol Compliance Check Policy:  

 

1. This policy applies to all establishments licensed by the City that serve or sell alcoholic 

beverages, including on-sale and off-sale liquor establishments and all other 

establishments holding alcohol licenses such as on-sale or off-sale 3.2 percent malt liquor 

licenses, wine licenses, or club licenses. The policy does not apply to holders of only a 

temporary license or a caterer’s permit because the City does not conduct compliance 

checks with respect to temporary licenses or caterer’s permits issued by the State of 

Minnesota.  

 

2. At least once per year, the police department will conduct compliance checks on all 

establishments subject to this policy to ensure alcohol is not being sold to underage 

persons. 

 

3. The purposes of the compliance checks are educational and remedial, as well as an 

attempt to demonstrate the City’s objective of enforcement through visibility and follow-

up. 

 

4. If, as a result of the compliance check, a server or sales person serves or sells an alcoholic 

beverage to an underage person, the following will occur: 

 

a. The server or sales person will be issued a citation and the matter will be referred 

for prosecution. 

 

b. The establishment’s owner will be informed of the infraction. 
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c. The establishment’s owner will be required to meet with the police department to 

review protocols and procedures at the establishment relating to the sale of 

alcohol. 

 

d. The police will determine whether all servers have received the required alcohol 

server training. 

 

e. The first or second compliance check failure within a thirty (30) month period 

where the establishment is under the same ownership will not be referred to the 

Council for imposition of a civil penalty against the owner of the establishment. 

Instead, the police department will review the practices and procedures related to 

the sale of alcohol with the owner. However, the third and any subsequent 

infraction relating to either a compliance check failure or a violation of any State 

Statute or City Code provision related to the sale of alcohol to an underage person 

within any thirty (30) month period where the establishment is under the same 

ownership may be referred to the City Attorney’s Office for potential criminal 

charges and shall be referred to the City Council for potential imposition of a civil 

penalty, including a monetary penalty or license suspension or revocation. 

 

 Passed this ___day of ________, 2009. 

 

 

       _________________________________  

       George Tourville, Mayor 

 

ATTEST: 

 

 

_________________________________  

Melissa Rheaume, Deputy City Clerk 

 

 

 

 

 

 

 



AGENDA ITEM ____________ 
 
 

CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
CONSIDER THE FIRST READING OF AN ORDINANCE REGULATING THE NUMBER AND 
FREQUENCY OF GARAGE SALES 
 
Meeting Date: October 26, 2009  Fiscal/FTE Impact: 
Item Type: Regular x None 
Contact: JTeppen, Asst City Admin  Amount included in current budget 
Prepared by:   Budget amendment requested 
Reviewed by:   FTE included in current complement 
   New FTE requested – N/A 
   Other 
 
PURPOSE/ACTION REQUESTED Consider the first of three reading of an ordinance that 
regulates the number and frequency of garage sales. 
 
SUMMARY The City Council has asked that staff prepare an ordinance for their consideration 
that regulates the number and frequency of garage sales.  City Council reviewed the ordinances 
from a few of our surrounding communities and asked that specific language from those were 
incorporated into the attached draft. 
 
During the discussion on this topic, Council further directed that there be a penalty associated 
with violation of this proposed ordinance.  Currently, a violation of an ordinance is a 
misdemeanor.  After a discussion with the City Attorney, we are suggesting the Council consider 
specific language for these regulations that would make a violation a petty misdemeanor.  Upon 
receiving direction on the violation part, we will incorporate that into the draft for the second 
reading. 

 
 
 

  



 
CITY OF INVER GROVE HEIGHTS 
DAKOTA COUNTY, MINNESOTA 

 
ORDINANCE NO. ________ 

 
AN ORDINANCE ADOPTING CITY CODE CHAPTER 9 

REGULATING GARAGE SALES  
 

The City Council of Inver Grove Heights does hereby ordain: 
 
SECTION 1.  AMENDEMENT.  Section  5-9-2  of the 2008 City Code is hereby enacted as 
follows: 
 
Section 5-9-2 DEFINITIONS. The term “garage sale” shall mean and include all sales 
entitled “garage sale,” “lawn sale,” “boutique sale,” or any similar casual sale of tangible 
personal property which is advertised by any means whereby the public at large is or can be 
made aware of the sale. 
 
SECTION 2.  AMENDEMENT.  Section  5-X of the 2008 City Code is hereby enacted as 
follows: 
 
Section XX.XX Garage Sales.  The regulation of garage sales is intended to prevent their 
frequency from becoming a nuisance.  Garage sales are allowed in all residential zoning 
districts with the following restrictions: 
 

a.  There shall not be more than four sales events in each calendar year per dwelling unit. 
b. Sale events are limited to any consecutive 72 hour period. 
c. Garage sale signs must comply with the sign ordinance.  No directional signs or 

advertising signs with respect to garage sales shall be attached to utility poles, trees, or 
signposts.  All directional signs or advertising signs shall be freestanding.  Each such 
sign shall be promptly removed after garage sales by the person conducting the sales.  

d. Garage sale signs may be erected on private properties other than the property where 
the sale is conducted provided permission from the private property owner is obtained.   

e. Personal property offered for sale at garage sales shall be that of the owners/occupants 
of the property at which the garage sale is conducted.  Personal property of members of 
several families may be offered for sale at a garage sale at property owned or occupied 
by one of the participant families. 

f. No consignment personal property may be offered for sale at garage sales. 
g. Garage sales shall be conducted so as not to obstruct or interfere with pedestrian or 

vehicular traffic. 
 
Petty misdemeanor violation of this particular ordinance is a petty misdemeanor 
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 TO: Mayor and Councilmembers 

 FROM: Timothy J. Kuntz, City Attorney  

 DATE: October 22, 2009 

 RE: Electric and Gas Franchise Ordinances with Xcel Energy (NSP) – 10/26/09 

Council Meeting  

 

 

Section 1.  Background.  The current Gas and Electric Franchises with Xcel Energy (Northern 

States Power Company) expire at the end of 2009.  Beginning in April 2009, the Administration 

and Public Works Departments began a series of meetings with Xcel Energy to negotiate new 

franchise agreements.  As a guideline to those negotiations, the City reviewed recent suburban 

franchises that were adopted within the last 24 months.  Those franchises were from the cities of 

Bloomington, Richfield, Prior Lake, Savage, Burnsville, Lindstrom, Plymouth and Monticello.   

 

The process of franchise negotiation has also resulted in the City and Xcel Energy having a 

number of joint staff meetings to refine and better the practices and procedures that both entities 

employ for relocation of facilities and restoration of right-of-way.   

 

Throughout the process, the City Administrator has kept the Council apprised with respect to the 

franchise matters that have been discussed with Xcel Energy.   

 

The Administration Department, Public Works Department and the City Attorney recommend 

adoption of the attached two (2) Ordinances.   

 

Section 2.  Council Action.  The Council is asked to consider the first reading of the attached 

two (2) Ordinances at its October 26, 2009, Council meeting.   



ELECTRIC FRANCHISE ORDINANCE 

 

ORDINANCE NO. 2009-____ 

 

CITY OF INVER GROVE HEIGHTS, DAKOTA COUNTY, MINNESOTA 

 

AN ORDINANCE GRANTING A FRANCHISE TO NORTHERN STATES POWER 

COMPANY, A MINNESOTA CORPORATION, D/B/A XCEL ENERGY ITS 

SUCCESSORS AND ASSIGNS, PERMISSION TO CONSTRUCT, OPERATE, REPAIR 

AND MAINTAIN IN THE CITY OF INVER GROVE HEIGHTS, MINNESOTA, AN 

ELECTRIC DISTRIBUTION SYSTEM AND TRANSMISSION LINES, INCLUDING 

NECESSARY POLES, LINES, FIXTURES AND APPURTENANCES, FOR THE 

FURNISHING OF ELECTRIC ENERGY TO THE CITY, ITS INHABITANTS, AND 

OTHERS, AND TO USE THE PUBLIC GROUNDS AND PUBLIC WAYS OF THE CITY 

FOR SUCH PURPOSES. 
 

THE CITY COUNCIL OF THE CITY OF INVER GROVE HEIGHTS, DAKOTA 

COUNTY, MINNESOTA ORDAINS: 
 

SECTION 1.  DEFINITIONS. 

 

 For purposes of this Ordinance, the following capitalized terms listed in alphabetical 

order shall have the following meanings: 

 

 1.1 City.  The City of Inver Grove Heights, County of Dakota, State of Minnesota. 

 

 1.2 City Utility System.  Facilities used for providing non-energy related public 

utility service owned or operated by City or agency thereof, including sewer, storm sewer, water 

service, street lighting and traffic signals, but excluding facilities for providing heating, lighting 

or other forms of energy. 

 

 1.3 Commission.  The Minnesota Public Utilities Commission, or any successor 

agency or agencies, including an agency of the federal government, which preempts all, or part 

of the authority to regulate electric retail rates now vested in the Minnesota Public Utilities 

Commission. 

 

 1.4 Company.  Northern States Power Company, a Minnesota corporation, d/b/a 

Xcel Energy its successors and assigns, including all successors or assignees that own or operate 

any part or parts of the Electric Facilities subject to this franchise. 

 

 1.5 Electric Facilities.  Electric transmission and distribution towers, poles, lines, 

guys, anchors, conduits, fixtures, and necessary appurtenances owned or operated by Company 

for the purpose of providing electric energy for public use. 

  

 1.6 Non-Betterment Costs.  Costs incurred by Company from relocation, removal or 

rearrangement of Electric Facilities that do not result in an improvement to the Electric Facilities. 

 



 1.7 Notice.  A written notice served by one party on the other party referencing one or 

more provisions of this Ordinance.  Notice to Company shall be mailed to the General Counsel, 

414 Nicollet Mall, 5th Floor, Minneapolis, MN 55401.  Notice to the City shall be mailed to the 

City Administrator, City Hall, 8150 Barbara Avenue, Inver Grove Heights, MN 55077.   

Either party may change its respective address for the purpose of this Ordinance by written 

notice to the other party. 

 

 1.8 Public Ground.  Land owned by the City for park, open space or similar purpose, 

which is held for use in common by the public. 

 

 1.9 Public Way.  Public right-of-way within the City as defined in Minn. Stat. § 

237.162 subd. 3. 

 

SECTION 2.  ADOPTION OF FRANCHISE. 

 

 2.1 Grant of Franchise.  City hereby grants Company, for a period of twenty (20) 

years from the date passed and approved by the City, the right to transmit and furnish electric 

energy for light, heat, power and other purposes for public and private use within and through the 

limits of the City as its boundaries now exist or as they may be extended in the future.  For these 

purposes, Company may construct, operate, repair and maintain Electric Facilities in, on, over, 

under and across the Public Grounds and Public Ways of City, subject to the provisions of this 

Ordinance.  Company may do all reasonable things necessary or customary to accomplish these 

purposes, subject, however, to such reasonable regulations as may be imposed by the City 

pursuant to ordinance and to the further provisions of this franchise agreement.   

 

 2.2 Effective Date; Written Acceptance.  This franchise agreement shall be in force 

and effect from and after passage of this Ordinance, its acceptance by Company, and its 

publication as required by law.  The City by Council resolution may revoke this franchise 

agreement if Company does not file a written acceptance with the City within 90 days after 

publication. 

 

 2.3 Service and Rates.  The service to be provided and the rates to be charged by 

Company for electric service in City are subject to the jurisdiction of the Commission.  The area 

within the City in which Company may provide electric service is subject to the provisions of 

Minnesota Statutes, Section 216B.40. 

 

 2.4 Publication Expense.  The expense of publication of this Ordinance will be paid 

by City and reimbursed to City by Company. 

 

 2.5 Dispute Resolution.  If either party asserts that the other party is in default in the 

performance of any obligation hereunder, the complaining party shall notify the other party of 

the default and the desired remedy.  The notification shall be written.  Representatives of the 

parties must promptly meet and attempt in good faith to negotiate a resolution of the dispute.  If 

the dispute is not resolved within 30 days of the written notice, the parties may jointly select a 

mediator to facilitate further discussion.  The parties will equally share the fees and expenses of 

this mediator.  If a mediator is not used or if the parties are unable to resolve the dispute within 



30 days after first meeting with the selected mediator, either party may commence an action in 

District Court to interpret and enforce this franchise or for such other relief as may be permitted 

by law or equity for breach of contract, or either party may take any other action permitted by 

law or equity. 

 

SECTION 3.  LOCATION, OTHER REGULATIONS. 

 

 3.1 Location of Facilities.  Electric Facilities shall be located, constructed and 

maintained so as not to interfere with the safety and convenience of ordinary pedestrian and 

vehicular travel along and over Public Ways and so as not to disrupt normal operation of any 

City Utility System.  Electric Facilities shall be located on Public Grounds as determined by the 

City.  Company's construction, reconstruction, operation, repair, maintenance and location of 

Electric Facilities shall be subject to permits if required by separate ordinance and to other 

reasonable regulations of the City to the extent not inconsistent with the terms of this franchise 

agreement.  Company may abandon underground Electric Facilities in place, provided at the 

City’s request, Company will remove abandoned metal or concrete encased conduit interfering 

with a City improvement project, but only to the extent such conduit is uncovered by excavation 

as part of the City improvement project.   

 

The Company shall notify the City at least one (1) month prior to the Company’s 

abandonment of underground Electric Facilities.  The Company, on an annual basis, shall 

provide the City with the mapping information identified in Minnesota Rules, Part 7819.4100, 

subd. 2 with respect to abandoned underground Electric Facilities. 

 

 3.2 Field Locations and Mapping Information.  Company shall provide field locations 

for its underground Electric Facilities within City consistent with the requirements of Minnesota 

Statutes, Chapter 216D.  Company shall provide current mapping information in an electronic 

format acceptable to the City for any of its Electric Facilities in accordance with Minnesota Rules 

Parts 7819.4000 and 7819.4100 and other applicable state and federal laws. 

 

 3.3 Street Openings.  Company shall not open or disturb any Public Ground or Public 

Way for any purpose without first having obtained a permit from the City, if required by a 

separate ordinance, for which the City may impose a reasonable fee.  Permit conditions imposed 

on Company shall not be more burdensome than those imposed on other utilities for similar 

facilities or work.  Company may, however, open and disturb any Public Ground or Public Way 

without permission from the City where an emergency exists requiring the immediate repair of 

Electric Facilities.  In such event Company shall notify the City by telephone to the office 

designated by the City as soon as practicable.  Not later than the second working day thereafter, 

Company shall obtain any required permits and pay any required fees.   

 

 3.4 Restoration.  After undertaking any work requiring the opening of any Public 

Ground or Public Way, Company shall restore the same, including paving and its foundation, to 

as good a condition as formerly existed, and also in accordance with Minnesota Rules, Part 

7819.1100 and applicable City ordinances to the extent consistent with law.  Company shall 

maintain the surface in good condition for six (6) months on unpaved surfaces (including 

boulevard areas) and two (2) years on any paved surface (including paved areas of streets, 



sidewalks and trails).  The work shall be completed as promptly as weather permits.  If Company 

shall not promptly perform and complete the work, remove all dirt, rubbish, equipment and 

material, and put the Public Ground or Public Way in the said condition, the City shall have, 

after demand to Company to cure and the passage of a reasonable period of time following the 

demand, but not to exceed five days, the right to make the restoration at the expense of 

Company.  Company shall pay to the City the cost of such work done for or performed by the 

City or its designees.  This remedy shall be in addition to any other remedy available to the City 

for noncompliance with this Section 3.4, but the City hereby waives any requirement for 

Company to post a construction performance bond, certificate of insurance, letter of credit or any 

other form of security or assurance that may be required, under a separate existing or future 

ordinance of the City, of a person or entity obtaining the City’s permission to install, replace or 

maintain facilities in a Public Way or on Public Ground.  Notwithstanding the foregoing, the 

City reserves the right to require a performance bond for new installation, replacement, or 

repairs, when the Company’s completion of its work is required in order for the City to proceed 

on a timely basis with a public improvement project. 

 

 3.5 Avoid Damage to Electric Facilities.  Nothing in this Ordinance relieves any 

person from liability arising out of the failure to exercise reasonable care to avoid damaging 

Electric Facilities while performing any activity. 

 

 3.6 Notice of Improvements.  The City must give Company reasonable notice of 

plans for improvements to Public Grounds or Public Ways where the City has reason to believe 

that Electric Facilities may affect or be affected by the improvement.  The notice must contain: 

(i) the nature and character of the improvements, (ii) the Public Grounds and Public Ways upon 

which the improvements are to be made, (iii) the extent of the improvements, (iv) the time when 

the City will start the work, and (v) if more than one Public Ground or Public Way is involved, 

the order in which the work is to proceed.  The notice must be given to Company a sufficient 

length of time in advance of the actual commencement of the work to permit Company to make 

any necessary additions, alterations or repairs to its Electric Facilities. 

 

 3.7 Shared Use of Poles.  Company shall make space available on its poles or towers 

for City fire, water utility, police or other City facilities whenever such use will not interfere with 

the use of such poles or towers by Company, by another electric utility, by a telephone utility, or 

by any cable television company or other form of communication company.  In addition, the City 

shall pay for any added cost incurred by Company because of such use by City.  

 

SECTION 4. RELOCATIONS. 

 

 4.1 Relocation of Electric Facilities in Public Ways.  Company shall comply with the 

requirements of Minnesota Rules, Part 7819.3100 and applicable law relating to relocation of 

Electric Facilities in Public Ways and Company shall also comply with the requirements of any 

applicable ordinance of the City relating to relocation of Electric Facilities in Public Ways to the 

extent consistent with Minnesota Rules, Part 7819.3100 and applicable law. 

 

 4.2 Relocation of Electric Facilities in Public Ground.  City may require Company at 

Company’s expense to relocate or remove its Electric Facilities from Public Ground upon a 



finding by City that the Electric Facilities have become or will become a substantial impairment 

to the existing or proposed public use of the Public Ground.  Such relocation shall comply with 

applicable City ordinances consistent with law. 

 

 4.3 Projects with Federal Funding.  Relocation, removal, or rearrangement of any 

Company Electric Facilities made necessary because of a federally-aided highway project shall 

be governed by the provisions of Minnesota Statutes, Section 161.46, as supplemented or 

amended.  It is understood that the right herein granted to Company is a valuable right.  In 

addition, City shall not order Company to remove or relocate its Electric Facilities when a Public 

Way is vacated, improved or realigned because of a renewal or a redevelopment plan for a 

highway project or any other project which is financially subsidized in whole or in part by the 

Federal Government or any agency thereof, unless the reasonable non-betterment costs of such 

relocation are first paid to Company.  The City is obligated to pay Company only for those 

portions of its relocation costs for which City has received federal funding specifically allocated 

for relocation costs in the amount requested by the Company, which allocated funding the City 

shall specifically request.  The City is not obligated to pay for those portions of the Company’s 

relocation costs for which the City has not received federal reimbursement specifically allocated 

for such costs.   

 

 4.4 No Waiver.  The provisions of this franchise apply only to facilities constructed in 

reliance on a franchise from the City and shall not be construed to waive or modify any rights 

obtained by Company for installations within a Company right-of-way acquired by easement or 

prescriptive right before the applicable Public Ground or Public Way was established, or 

Company’s rights under state or county permit. 

 

SECTION 5.  TREE TRIMMING. 

 

 Company may trim all trees and shrubs in the Public Grounds and Public Ways of City to 

the extent Company finds necessary to avoid interference with the proper construction, 

operation, repair and maintenance of any Electric Facilities installed hereunder, provided that 

Company shall save the City harmless from any liability arising therefrom, and subject to permit 

or other reasonable regulation by the City. 

 

 Upon request of the City from time to time, the Company will meet with the City to 

review the Company’s practices and procedures relating to tree trimming and to review the 

Company’s formats of communications to landowners relating to tree trimming.   

 

SECTION 6.  INDEMNIFICATION. 

 

 6.1 Indemnity of City.  Company shall indemnify, keep and hold the City free and 

harmless from any and all liability on account of injury to persons or damage to property 

occasioned by the construction, maintenance, repair, inspection, the issuance of permits, or the 

operation of the Electric Facilities located in the Public Grounds and Public Ways.  The city shall 

not be indemnified for losses or claims occasioned through its own negligence except for losses 

or claims arising out of or alleging the City’s negligence as to the issuance of permits for, or 

inspection of, Company’s plans or work.  The City shall not be indemnified if the injury or 



damage results from the performance in a proper manner of acts reasonably deemed hazardous 

by Company, and such performance is nevertheless ordered or directed by City after notice of 

Company’s determination. 

 

 6.2 Defense of City.  In the event a suit is brought against the City under 

circumstances where this agreement to indemnify applies, Company at its sole cost and expense 

shall defend the City in such suit if written notice thereof is promptly given to Company within a 

period wherein Company is not prejudiced by lack of such notice.  If Company is required to 

indemnify and defend, it will thereafter have control of such litigation, but Company may not 

settle such litigation without the consent of the City, which consent shall not be unreasonably 

withheld.  This section is not, as to third parties, a waiver of any defense or immunity otherwise 

available to the City and Company, in defending any action on behalf of the City shall be entitled 

to assert in any action every defense or immunity that the City could assert in its own behalf.  

This franchise agreement shall not be interpreted to constitute a waiver by the City of any of its 

defenses of immunity or limitations on liability under Minnesota Statutes, Chapter 466. 

 

SECTION 7.  VACATION OF PUBLIC WAYS. 

 

 The City shall give Company at least two weeks prior written notice of a proposed 

vacation of a Public Way.  Except where required for a City improvement project, the vacation 

of any Public Way, after the installation of Electric Facilities, shall not operate to deprive 

Company of its rights to operate and maintain such Electric Facilities, until the reasonable cost of 

relocating the same and the loss and expense resulting from such relocation are first paid to 

Company.  In no case, however, shall city be liable to Company for failure to specifically 

preserve a right-of-way under Minnesota Statutes, Section 160.29.  In accordance with 

Minnesota Rules, Part 7819.3200, if the City’s order directing vacation of the Public Way does 

not require relocation of the Company’s Electric Facilities, the vacation proceedings shall not be 

deemed to deprive Company of its right to continue to use the right-of-way of the former Public 

Way for its Electric Facilities installed prior to such order of vacation. 

 

SECTION 8.  CHANGE IN FORM OF GOVERNMENT. 

 

 Any change in the form of government of the City shall not affect the validity of this 

Ordinance.  Any governmental unit succeeding the City shall, without the consent of Company, 

succeed to all of the rights and obligations of the City provided in this Ordinance. 

 

SECTION 9. FRANCHISE FEE. 

 

 The City reserves all rights under Minn. Stat. §§ 216B.36 and 301B.01 to require a 

franchise fee at any time during the term of this ordinance. If the City elects to require a 

franchise fee it shall notify Company and negotiate in good faith to reach a mutually acceptable 

fee schedule. The fee shall be set forth in a separate ordinance and not adopted until at least sixty 

(60) days after notice enclosing such proposed ordinance has been served upon the Company by 

certified mail.  If the City and Company are unable to agree on a franchise fee or on any terms 

related thereto, including but not limited to the requirement of concurrent permit fees to defray 

costs of utility operations, each hereby consents to the jurisdiction of State District Court, Dakota 



County, to construe their respective rights under the law, subject to all rights of appeal.  City and 

Company expressly reserve all rights and arguments concerning franchise fees and related issues 

and this paragraph is not intended, and shall not be construed, as a waiver of any such rights or 

arguments. 

 

SECTION 10.  PROVISIONS OF ORDINANCE. 

 

 10.1 Severability.  Every section, provision, or part of this Ordinance is declared 

separate from every other section, provision, or part and if any section, provision, or part shall be 

held invalid, it shall not affect any other section, provision, or part.  Where a provision of any 

other City ordinance conflicts with the provisions of this Ordinance, the provisions of this 

Ordinance shall prevail. 

 

 10.2 Limitation on Applicability.  This Ordinance constitutes a franchise agreement 

between the City and Company as the only parties and no provision of this franchise shall in any 

way inure to the benefit of any third person (including the public at large) so as to constitute any 

such person as a third party beneficiary of the agreement or of any one or more of the terms 

hereof, or otherwise give rise to any cause of action in any persons not a party hereto. 

 

SECTION 11.  AMENDMENT PROCEDURE. 

 

 Either party to this franchise agreement may at any time propose that the agreement be 

amended to address a subject of concern and the other party will consider whether it agrees that 

the amendment is mutually appropriate.  If an amendment is agreed upon, this Ordinance may be 

amended at any time by the City passing a subsequent ordinance declaring the provisions of the 

amendment, which amendatory ordinance shall become effective upon the filing of Company’s 

written consent thereto with the City Clerk with 90 days after the date of final passage by the 

City of the amendatory ordinance. 

 

SECTION 12.  PREVIOUS FRANCHISES SUPERSEDED.   

 

 This franchise supersedes any previous electric franchise granted to Company or its 

predecessor. 

 

 Passed and approved this _____ day of ___________, 2009. 

 

              

       George Tourville, Mayor 

Attest: 

 

       

Melissa Rheaume, Deputy City Clerk 

 

Dated Published:      
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GAS FRANCHISE ORDINANCE 

 

ORDINANCE NO. 2009-____ 

 

CITY OF INVER GROVE HEIGHTS, DAKOTA COUNTY, MINNESOTA 

 

AN ORDINANCE GRANTING A FRANCHISE TO NORTHERN STATES POWER 

COMPANY, A MINNESOTA CORPORATION, D/B/A XCEL ENERGY, ITS 

SUCCESSORS AND ASSIGNS, PERMISSION TO ERECT A GAS DISTRIBUTION 

SYSTEM FOR THE PURPOSES OF CONSTRUCTING, OPERATING, REPAIRING 

AND MAINTAINING IN THE CITY OF INVER GROVE HEIGHTS, MINNESOTA, 

THE NECESSARY GAS PIPES, MAINS AND APPURTENANCES FOR THE 

TRANSMISSION OR DISTRIBUTION OF GAS TO THE CITY AND ITS 

INHABITANTS AND OTHERS AND TRANSMITTING GAS INTO AND THROUGH 

THE CITY AND TO USE THE PUBLIC GROUNDS AND PUBLIC WAYS OF THE 

CITY FOR SUCH PURPOSES. 
 

THE CITY COUNCIL OF THE CITY OF INVER GROVE HEIGHTS, DAKOTA 

COUNTY, MINNESOTA ORDAINS: 
 

SECTION 1.  DEFINITIONS. 

 

 For purposes of this Ordinance, the following capitalized terms listed in alphabetical 

order shall have the following meanings: 

 

 1.1 City.  The City of Inver Grove Heights, County of Dakota, State of Minnesota. 

 

 1.2 City Utility System.  Facilities used for providing non-energy related public 

utility service owned or operated by City or agency thereof, including sewer, storm sewer, water 

service, street lighting and traffic signals, but excluding facilities for providing heating, lighting 

or other forms of energy. 

 

 1.3 Commission.  The Minnesota Public Utilities Commission, or any successor 

agency or agencies, including an agency of the federal government, which preempts all or part of 

the authority to regulate Gas retail rates now vested in the Minnesota Public Utilities 

Commission. 

 

 1.4 Company.  Northern States Power Company, a Minnesota corporation, d/b/a 

Xcel Energy its successors and assigns, including all successors or assignees that own or operate 

any part or parts of the Gas Facilities subject to this franchise. 

 

 1.5 Gas.  “Gas” as used herein shall be held to include natural gas, manufactured gas, 

or other form of gaseous energy. 

 

 1.6 Gas Facilities.  Pipes, mains, regulators and other facilities owner or operated by 

Company for the purpose of providing Gas service for public use. 



 

 1.7 Non-Betterment Costs.  Costs incurred by Company from relocation, removal or 

rearrangement of Gas Facilities that do not result in an improvement to the Gas Facilities. 

 

 1.8 Notice.  A written notice served by one party on the other party referencing one or 

more provisions of this Ordinance.  Notice to Company shall be mailed to the General Counsel, 

414 Nicollet Mall, 5th Floor, Minneapolis, MN 55401.  Notice to the City shall be mailed to the 

City Administrator, City Hall, 8150 Barbara Avenue, Inver Grove Heights, MN 55077.  Either 

party may change its respective address for the purpose of this Ordinance by written notice to the 

other party. 

 

 1.9 Public Ground.  Land owned by the City for park, open space or similar purpose, 

which is held for use in common by the public. 

 

 1.10 Public Way.  Public right-of-way within the City as defined in Minn. Stat. § 

237.162 subd. 3. 

 

SECTION 2.  ADOPTION OF FRANCHISE. 

 

 2.1 Grant of Franchise.  City hereby grants Company, for a period of twenty (20) 

years from the date passed and approved by the City, the right to transmit and furnish Gas energy 

for light, heat, power and other purposes for public and private use within and through the limits 

of the City as its boundaries now exist or as they may be extended in the future.  For these 

purposes, Company may construct, operate, repair and maintain Gas Facilities in, on, over, under 

and across the Public Grounds and Public Ways of City, subject to the provisions of this 

Ordinance.  Company may do all reasonable things necessary or customary to accomplish these 

purposes, subject, however, to such reasonable regulations as may be imposed by the City 

pursuant to ordinance and to the further provisions of this franchise agreement.   

 

 2.2 Effective Date; Written Acceptance.  This franchise agreement shall be in force 

and effect from and after passage of this Ordinance, its acceptance by Company, and its 

publication as required by law.  The City by Council resolution may revoke this franchise 

agreement if Company does not file a written acceptance with the City within 90 days after 

publication. 

 

 2.3 Service and Rates.  The service to be provided and the rates to be charged by 

Company for Gas service in City are subject to the jurisdiction of the Commission.   

 

 2.4 Publication Expense.  The expense of publication of this Ordinance will be paid 

by City and reimbursed to City by Company. 

 

 2.5 Dispute Resolution.  If either party asserts that the other party is in default in the 

performance of any obligation hereunder, the complaining party shall notify the other party of 

the default and the desired remedy.  The notification shall be written.  Representatives of the 

parties must promptly meet and attempt in good faith to negotiate a resolution of the dispute.  If 

the dispute is not resolved within 30 days of the written notice, the parties may jointly select a 



mediator to facilitate further discussion.  The parties will equally share the fees and expenses of 

this mediator.  If a mediator is not used or if the parties are unable to resolve the dispute within 

30 days after first meeting with the selected mediator, either party may commence an action in 

District Court to interpret and enforce this franchise or for such other relief as may be permitted 

by law or equity for breach of contract, or either party may take any other action permitted by 

law or equity. 

 

SECTION 3.  LOCATION, OTHER REGULATIONS. 

 

 3.1 Location of Facilities.  Gas Facilities shall be located, constructed and maintained 

so as not to interfere with the safety and convenience of ordinary pedestrian and vehicular travel 

along and over Public Ways and so as not to disrupt normal operation of any City Utility System.  

Gas Facilities shall be located on Public Grounds as determined by the City.  Company's 

construction, reconstruction, operation, repair, maintenance and location of Gas Facilities shall 

be subject to permits if required by separate ordinance and to other reasonable regulations of the 

City to the extent not inconsistent with the terms of this franchise agreement.  Company may 

abandon underground Gas Facilities in place, provided at the City’s request, Company will 

remove abandoned metal or concrete encased conduit interfering with a City improvement 

project, but only to the extent such conduit is uncovered by excavation as part of the City 

improvement project.   

 

The Company shall notify the City at least one (1) month prior to the Company’s 

abandonment of underground Gas Facilities.  The Company, on an annual basis, shall provide 

the City with the mapping information identified in Minnesota Rules, Part 7819.4100, subd. 2 

with respect to abandoned underground Gas Facilities. 

 

 3.2 Field Locations and Mapping Information.  Company shall provide field locations 

for its underground Gas Facilities within City consistent with the requirements of Minnesota 

Statutes, Chapter 216D.  Company shall provide current mapping information in an electronic 

format acceptable to the City for any of its Gas Facilities in accordance with Minnesota Rules Parts 

7819.4000 and 7819.4100 and other applicable state and federal laws. 

 

 3.3 Street Openings.  Company shall not open or disturb any Public Ground or Public 

Way for any purpose without first having obtained a permit from the City, if required by a 

separate ordinance, for which the City may impose a reasonable fee.  Permit conditions imposed 

on Company shall not be more burdensome than those imposed on other utilities for similar 

facilities or work.  Company may, however, open and disturb any Public Ground or Public Way 

without permission from the City where an emergency exists requiring the immediate repair of 

Gas Facilities.  In such event Company shall notify the City by telephone to the office designated 

by the City as soon as practicable.  Not later than the second working day thereafter, Company 

shall obtain any required permits and pay any required fees.   

 

 3.4 Restoration.  After undertaking any work requiring the opening of any Public 

Ground or Public Way, Company shall restore the same, including paving and its foundation, to 

as good a condition as formerly existed, and also in accordance with Minnesota Rules, Part 

7819.1100 and applicable City ordinances to the extent consistent with law.  Company shall 



maintain the surface in good condition for six (6) months on unpaved surfaces (including 

boulevard areas) and two (2) years on any paved surface (including paved areas of streets, 

sidewalks and trails).  The work shall be completed as promptly as weather permits.  If Company 

shall not promptly perform and complete the work, remove all dirt, rubbish, equipment and 

material, and put the Public Ground or Public Way in the said condition, the City shall have, 

after demand to Company to cure and the passage of a reasonable period of time following the 

demand, but not to exceed five days, the right to make the restoration at the expense of 

Company.  Company shall pay to the City the cost of such work done for or performed by the 

City or its designees.  This remedy shall be in addition to any other remedy available to the City 

for noncompliance with this Section 3.4, but the City hereby waives any requirement for 

Company to post a construction performance bond, certificate of insurance, letter of credit or any 

other form of security or assurance that may be required, under a separate existing or future 

ordinance of the City, of a person or entity obtaining the City’s permission to install, replace or 

maintain facilities in a Public Way or on Public Ground.  Notwithstanding the foregoing, the 

City reserves the right to require a performance bond for new installation, replacement, or 

repairs, when the Company’s completion of its work is required in order for the City to proceed 

on a timely basis with a public improvement project. 

 

 3.5 Avoid Damage to Gas Facilities.  Nothing in this Ordinance relieves any person 

from liability arising out of the failure to exercise reasonable care to avoid damaging Gas 

Facilities while performing any activity. 

 

 3.6 Notice of Improvements.  The City must give Company reasonable notice of 

plans for improvements to Public Grounds or Public Ways where the City has reason to believe 

that Gas Facilities may affect or be affected by the improvement.  The notice must contain: (i) 

the nature and character of the improvements, (ii) the Public Grounds and Public Ways upon 

which the improvements are to be made, (iii) the extent of the improvements, (iv) the time when 

the City will start the work, and (v) if more than one Public Ground or Public Way is involved, 

the order in which the work is to proceed.  The notice must be given to Company a sufficient 

length of time in advance of the actual commencement of the work to permit Company to make 

any necessary additions, alterations or repairs to its Gas Facilities. 

 

SECTION 4. RELOCATIONS. 

 

 4.1 Relocation of Gas Facilities in Public Ways.  Company shall comply with the 

requirements of Minnesota Rules, Part 7819.3100 and applicable law relating to relocation of 

Gas Facilities in Public Ways and Company shall also comply with the requirements of any 

applicable ordinance of the City relating to relocation of Gas Facilities in Public Ways to the 

extent consistent with Minnesota Rules, Part 7819.3100 and applicable law. 

 

 4.2 Relocation of Gas Facilities in Public Ground.  City may require Company at 

Company’s expense to relocate or remove its Gas Facilities from Public Ground upon a finding 

by City that the Gas Facilities have become or will become a substantial impairment to the 

existing or proposed public use of the Public Ground.  Such relocation shall comply with 

applicable City ordinances consistent with law. 

 



 

 4.3 Projects with Federal Funding.  Relocation, removal, or rearrangement of any 

Company Gas Facilities made necessary because of a federally-aided highway project shall be 

governed by the provisions of Minnesota Statutes, Section 161.46, as supplemented or amended.  

It is understood that the right herein granted to Company is a valuable right.  In addition, City 

shall not order Company to remove or relocate its Gas Facilities when a Public Way is vacated, 

improved or realigned because of a renewal or a redevelopment plan for a highway project or 

any other project which is financially subsidized in whole or in part by the Federal Government 

or any agency thereof, unless the reasonable non-betterment costs of such relocation are first paid 

to Company.  The City is obligated to pay Company only for those portions of its relocation costs 

for which City has received federal funding specifically allocated for relocation costs in the 

amount requested by the Company, which allocated funding the City shall specifically request.  

The City is not obligated to pay for those portions of the Company’s relocation costs for which 

the City has not received federal reimbursement specifically allocated for such costs.   

 

 4.4 No Waiver.  The provisions of this franchise apply only to facilities constructed in 

reliance on a franchise from the City and shall not be construed to waive or modify any rights 

obtained by Company for installations within a Company right-of-way acquired by easement or 

prescriptive right before the applicable Public Ground or Public Way was established, or 

Company’s rights under state or county permit. 

 

SECTION 5.  TREE TRIMMING. 

 

 Company may trim all trees and shrubs in the Public Grounds and Public Ways of City to 

the extent Company finds necessary to avoid interference with the proper construction, 

operation, repair and maintenance of any Gas Facilities installed hereunder, provided that 

Company shall save the City harmless from any liability arising therefrom, and subject to permit 

or other reasonable regulation by the City. 

 

 Upon request of the City from time to time, the Company will meet with the City to 

review the Company’s practices and procedures relating to tree trimming and to review the 

Company’s formats of communications to landowners relating to tree trimming.   

 

SECTION 6.  INDEMNIFICATION. 

 

 6.1 Indemnity of City.  Company shall indemnify, keep and hold the City free and 

harmless from any and all liability on account of injury to persons or damage to property 

occasioned by the construction, maintenance, repair, inspection, the issuance of permits, or the 

operation of the Gas Facilities located in the Public Grounds and Public Ways.  The city shall not 

be indemnified for losses or claims occasioned through its own negligence except for losses or 

claims arising out of or alleging the City’s negligence as to the issuance of permits for, or 

inspection of, Company’s plans or work.  The City shall not be indemnified if the injury or 

damage results from the performance in a proper manner of acts reasonably deemed hazardous 

by Company, and such performance is nevertheless ordered or directed by City after notice of 

Company’s determination. 

 



 6.2 Defense of City.  In the event a suit is brought against the City under 

circumstances where this agreement to indemnify applies, Company at its sole cost and expense 

shall defend the City in such suit if written notice thereof is promptly given to Company within a 

period wherein Company is not prejudiced by lack of such notice.  If Company is required to 

indemnify and defend, it will thereafter have control of such litigation, but Company may not 

settle such litigation without the consent of the City, which consent shall not be unreasonably 

withheld.  This section is not, as to third parties, a waiver of any defense or immunity otherwise 

available to the City and Company, in defending any action on behalf of the City shall be entitled 

to assert in any action every defense or immunity that the City could assert in its own behalf.  

This franchise agreement shall not be interpreted to constitute a waiver by the City of any of its 

defenses of immunity or limitations on liability under Minnesota Statutes, Chapter 466. 

 

SECTION 7.  VACATION OF PUBLIC WAYS. 

 

 The City shall give Company at least two weeks prior written notice of a proposed 

vacation of a Public Way.  Except where required for a City improvement project, the vacation 

of any Public Way, after the installation of Gas Facilities, shall not operate to deprive Company 

of its rights to operate and maintain such Gas Facilities, until the reasonable cost of relocating 

the same and the loss and expense resulting from such relocation are first paid to Company.  In 

no case, however, shall city be liable to Company for failure to specifically preserve a right-of-

way under Minnesota Statutes, Section 160.29.  In accordance with Minnesota Rules, Part 

7819.3200, if the City’s order directing vacation of the Public Way does not require relocation of 

the Company’s Gas Facilities, the vacation proceedings shall not be deemed to deprive Company 

of its right to continue to use the right-of-way of the former Public Way for its Gas Facilities 

installed prior to such order of vacation. 

 

SECTION 8.  CHANGE IN FORM OF GOVERNMENT. 

 

 Any change in the form of government of the City shall not affect the validity of this 

Ordinance.  Any governmental unit succeeding the City shall, without the consent of Company, 

succeed to all of the rights and obligations of the City provided in this Ordinance. 

 

SECTION 9. FRANCHISE FEE. 

 

 The City reserves all rights under Minn. Stat. §§ 216B.36 and 301B.01 to require a 

franchise fee at any time during the term of this ordinance. If the City elects to require a 

franchise fee it shall notify Company and negotiate in good faith to reach a mutually acceptable 

fee schedule. The fee shall be set forth in a separate ordinance and not adopted until at least sixty 

(60) days after notice enclosing such proposed ordinance has been served upon the Company by 

certified mail.  If the City and Company are unable to agree on a franchise fee or on any terms 

related thereto, including but not limited to the requirement of concurrent permit fees to defray 

costs of utility operations, each hereby consents to the jurisdiction of State District Court, Dakota 

County, to construe their respective rights under the law, subject to all rights of appeal.  City and 

Company expressly reserve all rights and arguments concerning franchise fees and related issues 

and this paragraph is not intended, and shall not be construed, as a waiver of any such rights or 

arguments. 



SECTION 10.  PROVISIONS OF ORDINANCE. 

 

 10.1 Severability.  Every section, provision, or part of this Ordinance is declared 

separate from every other section, provision, or part and if any section, provision, or part shall be 

held invalid, it shall not affect any other section, provision, or part.  Where a provision of any 

other City ordinance conflicts with the provisions of this Ordinance, the provisions of this 

Ordinance shall prevail. 

 

 10.2 Limitation on Applicability.  This Ordinance constitutes a franchise agreement 

between the City and Company as the only parties and no provision of this franchise shall in any 

way inure to the benefit of any third person (including the public at large) so as to constitute any 

such person as a third party beneficiary of the agreement or of any one or more of the terms 

hereof, or otherwise give rise to any cause of action in any persons not a party hereto. 

 

SECTION 11.  AMENDMENT PROCEDURE. 

 

 Either party to this franchise agreement may at any time propose that the agreement be 

amended to address a subject of concern and the other party will consider whether it agrees that 

the amendment is mutually appropriate.  If an amendment is agreed upon, this Ordinance may be 

amended at any time by the City passing a subsequent ordinance declaring the provisions of the 

amendment, which amendatory ordinance shall become effective upon the filing of Company’s 

written consent thereto with the City Clerk with 90 days after the date of final passage by the 

City of the amendatory ordinance. 

 

SECTION 12.  PREVIOUS FRANCHISES SUPERSEDED.   

 

 This franchise supersedes any previous Gas franchise granted to Company or its 

predecessor. 

 

 Passed and approved this _____ day of ___________, 2009. 

 

 

              

       George Tourville, Mayor 

 

Attest: 

 

 

       

Melissa Rheaume, Deputy City Clerk 

 

Dated Published:      
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