
 

 

INVER GROVE HEIGHTS CITY COUNCIL AGENDA 

MONDAY, APRIL 12, 2010 

8150 BARBARA AVENUE 

7:30 P.M. 
 

1. CALL TO ORDER 

2. ROLL CALL 

3. PRESENTATIONS: 

A. Rock Island Swing Bridge Trust – Mr. Jim Huffman 

4.  CONSENT AGENDA – All items on the Consent Agenda are considered routine and have been made available  

  to the City Council at least two days prior to the meeting; the items will be enacted in one motion.  There will be no  

  separate discussion of these items unless a Council member or citizen so requests, in which event the item will be  

  removed from this Agenda and considered in normal sequence.       

A. Minutes – March 22, 2010 Regular Council Meeting             

B.  Resolution Approving Disbursements for Period Ending April 7, 2010       

C.  Pay Voucher No. 10 for City Project No. 2008-18, Public Safety Addition/City Hall 

     Renovation              

D. Municipal State Aid Street System Adjustments         

E.   Resolution Accepting the Proposal of American Engineering Testing, Inc. for  

 Geotechnical Testing Services for City Project No. 2003-15, Northwest Utility  

 Improvements at Manhole O on T.H. 3          

F.   Resolution Accepting Proposal from WSB & Associates, Inc. for 2010 NPDES Storm  

 Water Permit Assistance Program           

G.  Resolution Approving Special Assessment Deferral for City Project No. 2001-02,  

 70th Street Reconstruction and City Project No. 2006-09D, South Grove Street  

 Reconstruction Area 1             

H.  Consider Resolution Authorizing Feasibility Report – 2010 Pavement Management  

 Program, City Project No. 2010-09C – Blaine Avenue Mill and Overlay      

I.  Consider Acceptance of an Easement Conveyance Agreement and Assessment  

 Appeal Waiver Agreement, a Permanent Drainage and Utility Easement Agreement,  

 and a Temporary Construction Easement Agreement with J. D. Trailer Property LLC  

 and a Resolution Approving the Agreements for City Project No. 2010-09D – South Grove  

 Reconstruction Area 5             

J. Resolution Approving Encroachment Agreement with Jeremy & Tammy Strong     

K.   Approve Resolution to Participate in All Hazard Mitigation Planning Process     



L.  Approve Temporary 3.2 On-Sale License for St. Patrick’s Church Fall Festival     

M.  Approve Transfer of Service Station License 

N.  Personnel Actions             

5.  PUBLIC COMMENT – Public comment provides an opportunity for the public to address the Council on items  

 that are not on the Agenda.  Comments will be limited to three (3) minutes per person.  

6. PUBLIC HEARINGS: 

A.  CITY OF INVER GROVE HEIGHTS; Assessment Hearing for City Project No. 2008-09G,  

      Cahill Avenue/Brooks Boulevard Mill and Overlay         

B.  CITY  OF INVER GROVE HEIGHTS; Assessment Hearing for City Project 2009-09D,  

     South Grove Street Reconstruction Area 4          

C.  CITY OF INVER GROVE HEIGHTS; Consider Application of Morris-Walkers, Ltd. dba  

     Emma Krumbee’s Restaurant & Bakery for the transfer of an On-Sale/Sunday Intoxicating Liquor 

     License for premises located at 5660 Bishop Ave. E.        

7. REGULAR AGENDA:        

COMMUNITY DEVELOPMENT: 

A. JAMES BROWN;  Consider the following requests for property located at 1186 90th Street: 

   i)  A Rezoning from E-1, 2 ½ Acre Estate Residential to E-2,  

    1 3/3 Acre Estate Residential.          

   ii) A Waiver of Plat to divide the existing tax parcel into two lots.     

   iii)  A Variance to allow an accessory structure on a lot without a     

    principle structure. 

 

B. WADE AND JESSICA SHORT; Consider a Variance to eliminate screening of rooftop  

    mechanical equipment on new commercial building for property located at  

    9332 Cahill Avenue              

C. STEVE WATRUD;  Consider the following requests for property located at 10967 Clark Road: 

   i) First Reading of an Ordinance Amendment to allow impound lots in the I-2,  

    General Industrial Zoning District.         

   ii) A Conditional Use Permit for an impound lot in the I-2 Zoning  

    District             

D. CITY OF INVER GROVE HEIGHTS; Consider Second Reading of an Ordinance Amendment  

 to the Zoning Ordinance relating to maximum allowed impervious surface coverage in  

 the single family residential zoning districts including A, E-1, E-2, R-1A, R-1B  

 and R-1C               

E. CITY OF INVER GROVE HEIGHTS; Consider Resolutions adopting the Inver Grove  

 Heights Comprehensive Plan and the Tier II Comprehensive Sanitary Sewer Plan     



 

 

ADMINISTRATION: 

F. CITY OF INVER GROVE HEIGHTS; Consider the following actions related to City Project No.  

 2008-18, Public Safety Addition/City Hall Renovation: 

   i) Change Order No. 7           

   ii) Approve Equipment Purchase for Public Safety Addition     

   iii) Approve Purchase & Installation of Tracks for Future Mobile  

    Shelving Units           

G. CITY OF INVER GROVE HEIGHTS; Consider First Reading of an Ordinance Amending Title 1,  

 Chapter 7, of the City Code relating to Elections         

H. CITY OF INVER GROVE HEIGHTS; Consider Second Reading of an Ordinance Amending 

 Title 5, Chapter 4, of the City Code relating to Animal Control       

I. CITY OF INVER GROVE HEIGHTS; Consider Resolution Approving Purchase Agreement with 

     David D. Lethert and Margaret P. Lethert for property located at 8485 Courthouse  

 Boulevard               

PUBLIC WORKS: 

J.  CITY OF INVER GROVE HEIGHTS; Consider Resolution Approving Agreement  

 between the City of Inver Grove Heights and The Oaks Home Owners Association  

 relating to Installation of Public Watermain          

8. MAYOR AND COUNCIL COMMENTS 

9. ADJOURN 



 INVER GROVE HEIGHTS CITY COUNCIL MEETING  
MONDAY, MARCH 22, 2010 - 8150 BARBARA AVENUE 

CALL TO ORDER/ROLL CALL  The City Council of Inver Grove Heights met in regular session on 
Monday, March 22, 2010, in the City Council Chambers.  Acting Mayor Madden called the meeting to 
order at 7:30 p.m. Present were Council members Grannis, Klein, and Piekarski Krech; City Administrator 
Lynch, Assistant City Administrator Teppen, City Attorney Kuntz, Public Works Director Thureen, Parks & 
Recreation Director Carlson, Community Development Director Link, Finance Director Lanoue and Deputy  
Clerk Rheaume.   

3. PRESENTATIONS:     

4. CONSENT AGENDA:   

Councilmember Piekarski Krech removed Item 4E, Approve Use of Turf Care Products in the Park System  
for 2010, from the Consent Agenda. 

Councilmember Grannis removed Item 4I, Approve Phase II Environmental Contract for the Rock Island 
Swing Bridge Property and property located at 4301 63rd St. E., and Item 4N, Rescind 1986 JPA  
Agreement between ISD 199 and City, from the Consent Agenda. 

A. Minutes – March 8, 2010 Regular Council Meeting 

B. Resolution No. 10-35 Approving Disbursements for Period Ending March 17, 2010 

C. Change Order No. 4 and Pay Voucher No. 5 for City Project No. 2008-09F, Salem Hills Farm  
 Street Reconstruction/Mill and Overlay 

D. Approve Additional Services Agreement with BKV 

F. Approve Tree Fund Expenditures for 2010  

G. Approve Agreement with Great River Greening for work at Heritage Village Park 

H. Approve Grant Agreement with Dakota County for Way-Finding Signage 

J. Approve Portable Toilet Agreement for 2010-2013 

K.  Approve Agreement for Participation in the Internet Crimes against Children Program 

L. Resolution No. 10-36 Approving Consent Agreement for Sublease – Nextel/Sprint Monopole 

M. Resolution No. 10-37 Approving Lease Agreement between the City and Clear Wireless, LLC 

O. Personnel Actions 

Motion by Klein, second by Grannis, to approve the Consent Agenda 

Ayes: 4 
Nays: 0 Motion carried. 

E. Approve Use of Turf Care Products in the Park System for 2010 

Councilmember Piekarski Krech questioned how eco-friendly the Turf Care products are.       

Mr. Carlson explained City staff is licensed to apply chemicals in the park system.  He stated all of the  
chemicals, when used and applied properly, are acceptable for use in the park system.   

Councilmember Piekarski Krech questioned if staff was applying bare minimum amounts to get the 
desired effect and questioned if there were other products that could be used that may be more eco- 
friendly.   

Mr. Carlson explained Park Maintenance staff collects soil samples to determine what nutrients are  
needed to make the plants grow as efficiently as possible.  He noted that they only apply products that are  
deemed necessary based on the soil samples.    
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Councilmember Piekarski Krech suggested that staff start looking at the use of more eco-friendly products  
and finding alternatives that can be used instead of chemicals. 

Motion by Klein, second by Grannis, to approve the use of Turf Care Products in the Park System  
for 2010 

Ayes: 4 
Nays: 0 Motion carried. 

I. Approve Phase II Environmental Contract for the Rock Island Swing Bridge Property and  
 Property located at 4301 63rd St. E. 

Councilmember Grannis stated he would not support a contract with Braun Intertec because of a mistake 
that was made on a previous project that involved soil testing.  He suggested if the contract was approved  
that an addendum be drafted that would allow the City to recover any costs incurred from litigation. 

Motion by Klein, second by Madden, to approve the Phase II Environmental Contract for the Rock  
Island Swing Bridge Property and Property located at 4301 63rd St. E. with an addendum added to  
the contract 

Ayes: 3 
Nays: 1 (Grannis) Motion carried. 

N. Rescind 1986 JPA Agreement between ISD 199 and City 

Councilmember Grannis opined that the minutes should reflect why the agreement was terminated.   

Councilmember Piekarski Krech stated the school district requested termination of the agreement.     

Mr. Lynch explained the agreement with the school district dated back to 1986.  He stated it was 
determined that neither the school district nor the City was recovering their expenses for facility and field 
rental. He explained both parties would need to charge the other for facility and field usage.  He noted  
both parties have agreed to terminate the agreement. 

Motion by Grannis, second by Klein, to approve rescinding the 1986 JPA Agreement between ISD  
199 and the City  

Ayes: 4 
Nays: 0 Motion carried. 

5. PUBLIC COMMENT:  

Ed Gunter, 6671 Concord, discussed the upcoming construction season on Concord Boulevard and asked  
if the City has considered repairing the potholes between 66th Street and 67th Street.   

Mr. Thureen indicated that maintenance crews have already started to patch potholes throughout the City.  
He stated there are number of areas that need work done and noted that staff will coordinate with the  
County to get the areas that were mentioned done.   

John Waddehl, 7883 Claiborne Lane, commented on the number of different trash haulers that do 
business in the City and opined that the streets in residential areas are deteriorating as a result of this type  
of traffic.  He asked if the roads were built to handle that type of weight and traffic.  He suggested that the  
Council consider limiting the number of trash haulers that can conduct business in the City.  

Mr. Thureen responded trash haulers are exempt from the weight limits.   

Councilmember Piekarski Krech stated the Council has discussed limiting the number of trash haulers in 
the City and the consensus was that they did not want to interfere with free enterprise in the City.  She 
suggested that neighborhoods could get together to contract with one hauler and possibly work out a deal  
for service.   
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6. PUBLIC HEARINGS:   

A.  CITY OF INVER GROVE HEIGHTS; Assessment Hearing for City Project No. 2009-09D, South 
      Grove Street Reconstruction (Area 4) 

Mr. Kaldunski stated the project was ordered by the City Council on March 23, 2009 as part of the City’s 
2009 Pavement Management Program.  He explained the project entailed street reconstruction with 
concrete curb and gutter, concrete sidewalk, storm sewer, water main, grading, landscaping, restoration 
and appurtenances.  He stated the total project cost is $2,893,925.03.  He explained 476 properties are 
proposed to be assessed, including: 149 single-family residential lots, four (4) commercial, 56 multi-family, 
one (1) school property, two (2) church properties, three (3) City properties and two (2) County properties.  
He noted there are three single-family residential lots on Cahill Avenue that are proposed to be assessed  
for storm sewer only.    

Mr. Kaldunski explained that 70% of the total project cost is typically assessed per City policy and the City 
is responsible for the remaining 30%.  He stated if City policy was followed the assessments for single-
family homes would range from $5,500 to $7,000, from $1,300 to $2,400 for multi-family parcels and from  
$2,500 to $167,000 for commercial properties.   

Mr. Kaldunski reviewed the benefit analysis that was performed by Metzen Appraisals. He stated the 
proposed assessment roll is based on the recommended assessment cap of $4,000 per parcel for single-
family parcels and $2,000 per multi-family unit.  He explained if the calculated, cumulative total 
assessment for the parcels in the project area were to exceed the recommended cap, the excess amount 
would be funded via the Pavement Management Fund.  He noted if a parcel was previously assessed for 
improvements on a previous phase of the South Grove reconstruction program, that amount would be  
deducted from the $4,000 cap to arrive at the final assessment amount.   

Mr. Kaldunski stated the total amount proposed to be specially assessed is $1,267,675.07, if the 
assessment were to be capped as per the recommendation of the benefit analysis.  He explained an 
assessment term of ten (10) years at an interest rate of 5.8% is recommended for street reconstruction 
and/or storm sewer costs and a term of 15 years at a 5.8% interest rate for non-government, non-profit 
parcels.  He noted a drainage area correction was made that resulted in a reduction of the assessment for  
Good Shepherd Church and ten (10) single-family lots with small areas draining toward the church.   

Mr. Kaldunski reviewed the information meeting that was held on March 9, 2010.  He indicated 13 
residents were in attendance and various topics were discussed including: how prepayments are handled, 
partial payments, revised drainage area at Good Shepherd, cap considerations from owners of large lots 
with drainage only assessments, and a request for a full lot drainage assessment in 2010 rather than split 
assessments in 2010 and 2011.  He noted one official assessment appeal was received from Grace 
Christian Reformed Church.  He recommended that the Council not take action on the assessment roll   
because of a minor deviation from State statute language in the assessment notice.  He stated this would 
allow staff to go through a process to properly notify the appropriate people and for the Council to then  
take action at their regular meeting on April 12, 2010.   

The City Council indicated their intent to follow the recommended assessment caps.   

Peter Benner, 7650 Cahill Avenue, stated his initial notice was for an assessment of $8,300 and after 
changes were made to the Good Shepherd drainage area it was reduced to $6,500.  He stated he 
appreciates the intent to cap the assessments for single-family parcels at $4,000.  He explained that most  
of his property does not drain into the assessment area and requested staff further investigate the issue. 

Roger Leik, 7698 Cahill Avenue, stated he is Mr. Benner’s neighbor and requested that staff investigate  
the drainage area of his property as well.  

William Wuorinen, 7904 Conroy Way, stated he is not in the area that was improved and questioned how 
the drainage improvements increase the value of his property.  He explained that he lives on top of a hill  
and does not have drainage issues.   

Councilmember Piekarski Krech stated all storm water has to be dealt with, including the runoff from Mr.  



INVER GROVE HEIGHTS CITY COUNCIL MEETING – March 22, 2010  PAGE 4 

Wuorinen’s property.   

Mr. Wuorinen stated he has a problem with being assessed when the improvements do not directly affect  
his property, and questioned if he would be assessed for future drainage improvements in other South  
Grove projects.     

Acting Mayor Madden commented that the improvements affect the entire neighborhood.   

Mr. Thureen explained that the water from Mr. Wuorinen’s property drains into two different parts of the  
storm water system.  He stated that at this time he is only being assessed for that portion of his property 
which drains into the area in which improvements were made.  He noted that if improvements were made 
to the other portion of the storm water system in a future project, Mr. Wuorinen would be assessed for the  
remaining portion of his property that drains into that area.     

Mr. Kuntz stated the recommendation is to not close the hearing but to make a motion to continue the  
hearing to April 12, 2010. 

Motion by Piekarski Krech, second by Klein, to receive the letter of appeal from Grace Christian  
Reformed Church 

Ayes: 4 
Nays: 0 Motion carried. 

Motion by Piekarski Krech, second by Klein, to continue the public hearing to April 12, 2010 at  
7:30 p.m.  

Ayes: 4 
Nays: 0 Motion carried. 

B.  CITY OF INVER GROVE HEIGHTS; Public Improvement Hearing for City Project No. 2010-12, 59th  
      Street Reconstruction 

Mr. Kaldunski explained the project was initiated by the City Council after receiving a request from 
residents on 59th Street.  He stated a feasibility study was presented to the City Council and plans and 
specifications were prepared. He explained the project would involve the initial construction of 59th Street, 
west of Concord Boulevard, as well as paving of the alley from 59th Street to Linden Street.  He stated the 
project would include: bituminous pavement, subgrade excavation and preparation, granular subgrade, 
aggregate base, curb and gutter construction, retaining wall construction, drainage improvements 
including new storm sewer near Concord Boulevard with inlets, inverted crown on the alley and the curb 
and gutter, and the restoration of boulevards and driveways.   He noted the project is being coordinated 
with the schedule on the Concord Boulevard Phase 3 reconstruction.  He stated 59th Street would be 
constructed 28 feet wide, centered in the right-of-way, with a widened terminus to facilitate turning  
movements.   

Mr. Kaldunski stated the project is proposed to be funded from special assessments for initial construction 
to the benefitted properties and the Pavement Management Fund.  He stated based on previous Council 
discussions regarding initial construction, the preliminary assessment calculations assume a 100% 
assessment, minus any corner credits.  He explained the storm sewer would be assessed based on the 
area of each parcel that drains into the improvements.  He noted the assessment roll recognized the 
proposed assessments for the Concord Boulevard project.  He stated the total estimated project cost is 
$118,443.33, and the total amount proposed to be assessed is $76,049.80.  He explained the estimated 
assessments for a single-family home ranged from $2,677.80 to $15,945.89 as per City policy, and 
assessments for commercial properties ranged from $10,641.09 to $22,246.73.  He stated the total City 
cost of the project, based on corner credits, is $42,393.53.  He explained the appraisal analysis presented 
the opinion that an assessment amount of $6,000 per single-family home could be sustained.  He stated if 
the City Council opts to utilize the recommended cap amount, the total amount proposed to be assessed 
would be estimated at $57,413.13. He noted the sustainable amount is higher because the project 
involves the initial construction of the street.  He explained the assessments would be levied over a ten 
year period.   
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Mr. Kaldunski stated a neighborhood informational meeting was held and 7 residents were in attendance.  
He explained the group indicated general support of the project, provided the recommended assessment  
cap was instituted. 

Councilmember Klein opined that he is in favor of the project, but feels it is a lot of money.  He clarified the  
proposed location of the catch basins.     

Councilmember Piekarski Krech confirmed that the project would only be put out for bids at this point and  
the Council could make a final determination after the costs are known.   

Ed Gunter, 6671 Concord, spoke in favor of the project and stated the work is long overdue.   

James Fyksen, 4045 59th St. E., presented a petition from the residents in the project area that asked the  
Council to institute the recommended assessment cap.   

Motion by Klein, second by Grannis, to receive petition from James Fyksen.  

Ayes: 4 
Nays: 0 Motion carried. 

Keith Joyce, 5873 Concord Blvd., clarified that the residents would like the Council to adopt the  
recommended cap.    

Councilmember Piekarski Krech stated the Council cannot adopt an assessment cap at this time and  
explained they have to wait until an assessment hearing is held for the project.  She noted the project has  
not even been bid on yet, so the actual costs are not known.   

Allan Cederberg, 1162 E. 82nd St., questioned why the City was contributing funds to the project if it was  
requested by the property owners.   

Mr. Kuntz responded the amount proposed to be assessed for a project is the judgment of the Council.   

Motion by Klein, second by Piekarski Krech, to close the hearing. 

Ayes: 4 
Nays: 0 Motion carried. 

Motion by Klein, second by Piekarski Krech, to adopt Resolution No. 10-38 Ordering 
Improvements, Approving Plans and Specifications, and Authorizing Advertisement for Bids for  
the 2010 Pavement Management Program – City Project No. 2010-12, 59th Street Reconstruction   

Ayes: 4 
Nays: 0 Motion carried. 

C.  CITY OF INVER GROVE HEIGHTS; Consider Application of Aldi, Inc. dba Aldi Foods #78 for a 3.2  
      Off-Sale Liquor License for premises located at 1414 Mendota Rd. E. 

Ms. Rheaume explained Aldi Foods applied for a 3.2 Off-Sale License for their second location that 
recently opened on Mendota Road.  She stated the police department did conduct a background 
investigation and found no basis for denial of the request.  She noted the applicant will need to comply  
with the newly adopted Alcohol Server Training requirements.    

Motion by Piekarski Krech, second by Grannis, to close the public hearing. 

Ayes: 4 
Nays: 0 Motion carried. 

Motion by Piekarski Krech, second by Madden, to approve the application of Aldi, Inc. dba Aldi  
Foods #78 for a 3.2 Off-Sale Liquor License for premises located at 1414 Mendota Rd. E. 

Ayes: 4 
Nays: 0 Motion carried. 
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D.  CITY OF INVER GROVE HEIGHTS; Consider Application of Morris-Walkers, Ltd. dba Khoury’s  
      Restaurant & Bakery for the transfer of an On-Sale/Sunday Intoxicating Liquor License for premises  
      located at 5660 Bishop Ave. E. 

Motion by Piekarski Krech, second by Grannis, to table consideration of the application until  
April 12, 2010 at 7:30 p.m. 

Ayes: 4 
Nays: 0 Motion carried. 

7. REGULAR AGENDA: 

PARKS AND RECREATION: 

A. CITY OF INVER GROVE HEIGHTS; Consider Approval of Issues related to the Rock Island Swing  
Bridge Project – City Project No. 2009-24: 

i)   Award Contract to Lametti & Sons in the amount of $1,877,732 

ii)   Award Contract to SEH, Inc. in the amount of $147,800 

iii)   Purchase Builders Risk Insurance from AGCS Marine Insurance Company in the  
   amount of $8,509 

iv)   Pay for MN DNR Endangered Species Mitigation in the amount of $38,879 

v)   Purchase Material Testing Services from MnDOT in the estimated amount of $38,879 

vi)   Approve a Joint Powers Agreement with Dakota County accepting a contribution  

vii)   Accept a Federal Grant in the amount of $1,300,000 and a State Grant in the amount of $100,000 

viii)   Approve the Designated Funding Sources & Overall Project Budget totaling $2,207,367 

Mr. Carlson reviewed the scoped of the project and the potential long-term costs associated.  He stated 
the deferred maintenance costs are estimated at $42,525 annually, plus $13,000 for liability insurance.  He 
explained the Council is being asked to award the contract for the project to Lametti & Sons in the amount 
of $1,859,700 for the base bid on the project and $18,032 for the add alternate of repairing the scour 
under piers 4 and 5.  He stated the total contract would be in the amount of $1,877,732.  He noted the  
engineer’s estimate was $1,971,000.   

Mr. Carlson explained a contract with SEH, Inc. for Construction and Observation Services is also 
recommended in the amount of $147,800.  He noted the fees include professional services and  
reimbursable expenses.  He stated staff felt SEH, Inc. was better suited to execute the project and 
address any issues that may arise with the contractor during construction given their familiarity with the  
project.     

Councilmember Piekarski Krech clarified that they would be responsible for any add-ons or change  
orders.    

Mr. Carlson explained builders risk insurance acts as the City’s property liability coverage during 
construction.  He stated the policy would be purchased from AGCS Marine Insurance Company in the  
amount of $8,509.  He noted once construction is complete the City will need to purchase liability  
insurance.  

Mr. Carlson explained two mussel surveys have been completed and it was determined that there are 
threatened mussels in the construction and demolition area.  He stated the City will need to mitigate the 
removal of these mussels through a permit issued by the MN DNR.  He noted the compensatory mitigation  
fee is $38,879.   

Mr. Carlson stated through the course of the project MN DOT will perform material testing in an estimated  
amount of $10,000.   
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Mr. Carlson reviewed the construction funding sources and outlined the grants the City has received to 
help offset the cost of the project.  He noted Dakota County has agreed to help fund the project through a 
contribution of $150,000.  He stated the City and the County have agreed to enter into a Joint Powers 
Agerement for the contribution the County is making towards the project.  He explained the estimated total 
cost of the project from start to finish is $2.4 million, and the total City contribution is estimated to be  
$450,000.   

Councilmember Klein asked if fundraising had been started.   

Mr. Carlson responded staff is working on developing a fundraising plan.   

Councilmember Klein asked if there are any other sources still available for additional funding.   

Mr. Carlson stated the City can continue to investigate additional revenue sources.   

Councilmember Grannis commented that the original estimates received from the County to tear the  
bridge down actually exceeded the cost to preserve.   

Motion by Klein, second by Piekarski Krech, to approve the Award of Contract to Lametti & Sons in  
the amount of $1,877,732 

Ayes: 4 
Nays: 0 Motion carried. 

Motion by Klein, second by Piekarski Krech, to approve the Award of Contract to SEH, Inc. in the  
amount of $147,800 for construction and observation services 

Ayes: 4 
Nays: 0 Motion carried. 

Motion by Piekarski Krech, second by Grannis, to approve the Purchase of Builders Risk  
Insurance from AGCS Marine Insurance Company in the amount of $8,509 

Ayes: 4 
Nays: 0  Motion carried. 

Motion by Grannis, second by Piekarski Krech, to Pay for MN DNR Endangered Species Mitigation  
Permit in the amount of $38,879 

Ayes: 4 
Nays: 0 Motion carried. 

Motion by Grannis, second by Piekarski Krech, to Purchase Material Testing Services from  
MnDOT in the estimated amount of $10,000 

Ayes: 4 
Nays: 0 Motion carried. 

Motion by Klein, second by Grannis, to approve a Joint Powers Agreement with Dakota County  
accepting a contribution towards the project in the amount of $150,000 

Ayes: 4 
Nays: 0 Motion carried. 

Motion by Piekarski Krech, second by Grannis, to accept a Federal Grant in the amount of  
$1,300,000 and a State Grant in the amount of $100,000 

Ayes: 4 
Nays: 0 Motion carried. 

Motion by Madden, second by Grannis, to approve the Designated Funding Sources and Overall  
Project Budget totaling $2,207,367 
Ayes: 4 
Nays: 0 Motion carried. 
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The City Council took a five minute recess. 

COMMUNITY DEVELOPMENT: 

B. CITY OF INVER GROVE HEIGHTS; Consider the First Reading of an Ordinance Amending the 
Zoning Ordinance relating to maximum allowed impervious surface coverage in the single family  
residential zoning districts including: A, E-1, E-2, R-1A, R-1B and R-1C  

Mr. Hunting explained City Council directed staff to conduct additional research in regards to providing a 
final recommendation on impervious surface coverage for single-family residential zones.  He stated 
Engineering completed an in-depth analysis to determine that the proposed changes do not conflict with 
the City’s storm water management system design standards.  He noted there is a temporary ordinance in 
place that expires in June.  He explained the Planning Commission reviewed the ordinance and 
recommended that staff look at the ordinance that was proposed in the original planning report and modify 
it to allow a weighting element so as the lot size categories increase, they would be allowed at least the  
same amount of coverage as the smaller lot size category.   

Mr. Hunting stated the proposed changes to the ordinance would only apply to the impervious surface 
coverage in the single-family districts.  He explained the proposed ordinance does not make any changes 
to the multi-family, commercial, industrial or institutional districts, and it would not affect the Northwest 
Area.   He stated the proposed changes would create impervious surface coverage limits by lot size, not 
by zoning district.  He explained that lot sizes vary significantly within each district and a one size fits all 
approach is not the most effective.  He stated each impervious surface category provides an initial 
increase in coverage to address the inequity between lots at either end of a lot size category.  He noted 
the building coverage limit in E-1 and E-2 were removed and replaced with impervious surface coverage.  
He explained the proposed ordinance would allow a built-in opportunity for additional coverage with a 
conditional use permit and the conditions of the permit would require the landowner to provide means to  
control runoff from the additional lot coverage.  He added both Planning staff and the Planning  
Commission recommended approval of the ordinance as proposed.   

Mr. Dodge gave a presentation of the analysis that was conducted by engineering staff.  He reviewed a 
map of 34 developments that were analyzed and used to develop the proposed guidelines. He stated the 
recommendations being proposed would be consistent with national guidelines for storm water design and  
would  be feasible from the engineering staff’s perspective.   

Councilmember Grannis asked if a pond would counts towards the impervious surface coverage on a lot.   

Mr.  Hunting responded the pond would be counted in the total area.   

Councilmember Klein asked how the recommendations would affect the South Grove area.   

Mr. Hunting stated that the South Grove area would most likely be in the 35% coverage category.   

Councilmember Klein asked to see some photos of average lots in South Grove to get a better idea of  
what 35% coverage would look like.   

Mr. Hunting indicated he would provide some aerial photos to show how there would be room to grow.  He 
stated the proposed changes would allow for more coverage and would be much more useable for the  
residents.   

Councilmember Grannis stated he is concerned with the aesthetics and is not sure that amount of  
impervious coverage is what residents want to be looking at.  He asked staff to prepare some maps and  
other exhibits to show the lot breakdown by category.    

Councilmember Piekarski Krech asked to see more examples of actual lot coverage within the City.   

Motion by Klein, second by Grannis, to approve the first reading of an Ordinance Amending the 
Zoning Ordinance relating to maximum allowed impervious surface coverage in the single family  
residential zoning districts including: A, E-1, E-2, R-1A, R-1B and R-1C  
Ayes: 4 
Nays: 0 Motion carried. 
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ADMINISTRATION: 

C.  CITY OF INVER GROVE HEIGHTS; Consider Change Order No. 6 for City Project No. 2008-18,  
 Public Safety Addition/City Hall Renovation 

Ms. Teppen explained Change Order Number 6 includes 16 items that total $20,415.   

Acting Mayor Madden asked how much of the project had been completed.   

Ms. Teppen responded the Public Safety Addition is progressing well and the contractor anticipates  
they may be finished in June, a month ahead of schedule.   

Councilmember Piekarski Krech expressed concerns regarding the contingency money and what will 
happen when the renovation of City Hall begins.  She stated the contractor will undoubtedly find things  
during the renovation that were not anticipated and will require more change orders.  

Motion by Klein, second by Grannis, to Approve Change Order No. 6 for City Project No. 2008-18,  
Public Safety Addition/City Hall Renovation 

Ayes: 4 
Nays: 0 Motion carried.  

D.  CITY OF INVER GROVE HEIGHTS; Consider First Reading of an Ordinance Amending Title 5,  
      Chapter 4, of the City Code relating to Animal Control 

Ms. Teppen stated the proposed ordinance was posted on the City’s website along with definitions of a 
dangerous dog and a potentially dangerous dog.  She explained a letter was also sent to the local  
veterinarians for feedback regarding rabies vaccinations and noted no responses were received. 

Amy Hunting, 2645 96th Street East, commended the City Council for not targeting certain breeds of dogs.  
She suggested that the definition of “running at large” be amended to remove the words “not exceeding six  
feet in length”.   

Councilmember Piekarski Krech suggested the term retractable leash could be inserted.   

Ms. Hunting encouraged the City to promote dog owners licensing their pets and suggested that staff 
develop additional benefits to licensure.  She stated access to a dog park in the City could be one  
potential benefit to an owner having their dog licensed.     

Ms. Hunting referred to the impoundment of animals section and suggested that signage be posted at City  
Hall and the Police Department.   

Councilmember Piekarski Krech suggested that information regarding the location animals are taken by  
Animal Control also be included on the notice. 

Ms. Hunting referred to the disposition of unclaimed animals section and suggested more stringent  
qualifications be added for determining who is allowed to adopt an unclaimed animal.  

Councilmember Piekarski Krech commented she did not think animals could be sold to medical facilities.   

Ms. Rheaume added that the animal hospital determines who that unclaimed animal can or cannot be sold  
to.   

Ms. Hunting suggested a 30-day rather than 14-day deadline for an owner to provide proof of a surety  
bond after the seizure of a dangerous or potentially dangerous dog.   

Ms. Hunting referred to the Prohibitions section and opined that the three minute intervals of barking, 
yelping, or crying seems unreasonable to be defined as a public nuisance.  She suggested adding a 
longer time frame or requiring that the continuous barking, yelping, or crying be confirmed be a police  
officer.   

Mr. Kuntz stated there are two issues that are common and generally dealt with by staff on a weekly basis: 
events detailed in the Prohibition section, and issues with retractable leashes. He asked if Council wanted 
to change the intervals listed and if they wanted to add language that referred to a “commercial retractable  
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leash” .   

Councilmember Piekarski Krech agreed with the “commercial retractable leash” language and suggested 
getting input from the police department regarding the actual process that is followed to determine whether  
or not a barking, yelping, or crying dog is a public nuisance.   

Ms. Teppen indicated staff would discuss the issue with the Police Department and bring back a  
recommendation at the second reading. 

Councilmember Grannis asked about the definition of “running at large” and asked if the exempt dogs  
should be exempt from the running at large definition.   

Ms. Teppen suggested language could be added that would exempt working or service dogs.   

Councilmember Grannis referred to the number of dogs allowed at a commercial daycare kennel and  
questioned if that number should be reduced.   

Councilmember Piekarski Krech suggested that regulations could be added based on the zoning of the  
property.   

Councilmember Grannis suggested that ferrets be added to the list of animals requiring rabies  
vaccinations.     

Councilmember Grannis suggested the license period be changed to account for the annual rabies &  
license clinics that are usually held in April. 

Motion by Klein, second by Grannis, to approve First Reading of an Ordinance Amending Title 5,  
Chapter 4, of the City Code relating to Animal Control 

Ayes: 4 
Nays: 0 Motion carried. 

E.  CITY OF INVER GROVE HEIGHTS; Consider Resolution Approving Purchase Agreement with David  
      D. Lethert and Margaret P. Lethert for property located at 8485 Courthouse Boulevard 

Mr. Lynch explained the property owner requested that the City Council look at a possible acquisition and 
an agreement was reached for the 2008 market appraised value of $268,000.  He suggested the item be 
tabled until Mayor Tourville returns on April 12th so the purchase agreement can be discussed amongst  
the entire Council.     

Motion by Piekarski Krech, second by Klein, to table consideration of the item to April 12, 2010 

Ayes: 4 
Nays: 0 Motion carried. 

PUBLIC WORKS: 

F.  CITY OF INVER GROVE HEIGHTS; Consider Resolution Authorizing the City of Inver Grove Heights  
     to enter into Agreement No. 92316 for Railroad Crossing Signals with Mn/DOT and the Union Pacific  
     Railroad Company 

Mr. Thureen provided background information and stated in 2006 the State provided an estimated cost for 
the project of $250,000.  He noted the Council did approve moving forward at that time.  He explained 
updated cost estimate for the project is approximately $418,000 of which 10% would be the City’s 
responsibility.   He stated responses were received from four residents that all indicate there was no need  
for improvements to the crossing at this time.   

Ed Gunter, 6671 Concord, stated approximately 25 cars use that crossing per day stated the money could 
be put to better use on a different project.   
Councilmember Klein opined there is no need for the crossing at that location.   

Acting Mayor Madden stated his main concern is the cost.   

Mr. Thureen stated they should hang on to the crossing for use in future negotiations.   
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Motion by Piekarski Krech, second by Klein, to deny Resolution Authorizing the City of Inver Grove 
Heights to enter into Agreement No. 92316 for Railroad Crossing Signals with Mn/DOT and the  
Union Pacific Railroad Company 

Ayes: 4 
Nays: 0 Motion carried. 

8.  MAYOR & COUNCIL COMMENTS: 

9.  EXECUTIVE SESSION: 

10. ADJOURN:  Motion by Madden, second by Piekarski Krech, to adjourn.  The meeting was adjourned 
by a   unanimous vote at 10:15 p.m. 



AGENDA ITEM _____4B_____ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 

 

 
 
Meeting Date: April 12, 2010  Fiscal/FTE Impact: 

Item Type: Consent  None 

Contact: Cathy Shea   651-450-2521 X Amount included in current budget 

Prepared by: Cathy Shea Asst. Finance Director  Budget amendment requested 

Reviewed by: N/A  FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED 

 
Approve the attached resolution approving disbursements for the period of March 18, 2010 to 
April 7, 2010. 
 
 
SUMMARY 
 

Shown below is a listing of the disbursements for the various funds for the period ending April 7, 
2010.  The detail of these disbursements is attached to this memo. 
 
 

General & Special Reveune $290,880.58

Debt Service & Capital Projects 123,157.44

Enterprise & Internal Service 217,876.76

Escrows 1,843.57

Grand Total for All Funds $633,758.35

 
 
 

If you have any questions about any of the disbursements on the list, please call Vickie Gray, 
Accounting Technician at 651-450-2515 or Cathy Shea, Asst. Finance Director at 651-450-
2521.  
 
Attached to this summary for your action is a resolution approving the disbursements for the 
period March 18, 2010 to April 7, 2010 and the listing of disbursements requested for approval. 
 



                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                          
 
 
 
 
 

DAKOTA COUNTY, MINNESOTA 
 

RESOLUTION NO. _____ 
 

RESOLUTION APPROVING DISBURSEMENTS FOR THE 
PERIOD ENDING APRIL 7, 2010 

 
 WHEREAS, a list of disbursements for the period ending April 7, 2010 was presented to 

the City Council for approval; 
 
               NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE 
HEIGHTS:  that payment of the list of disbursements of the following funds is approved: 

 
 General & Special Revenue $    290,880.58 
 Debt Service & Capital Projects        123,157.44 
 Enterprise & Internal Service     217,876.76 
 Escrow        1,843.57 
 
 Grand Total for All Funds $   633,758.35 
 
 
 Adopted by the City Council of Inver Grove Heights this 12th day of April, 2010. 
 
Ayes: 
 
Nays:         

___________________________ 
        George Tourville, Mayor 
 
ATTEST: 
 
_____________________________ 
Melissa Rheaume, Deputy City Clerk 
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 TO: Mayor and City Councilmembers 

 FROM: Timothy J. Kuntz, City Attorney 

 DATE: April 6, 2010 

 RE: Encroachment Agreement With Jeremy Strong and Tammi Strong For 

  Property at 7690 Dawn Avenue 

 

 

Section 1. Background.  As part of Project No. 2010-09D South Grove Area 5 

Reconstruction, the City will be constructing stormwater improvements in the drainage and 

utility easement that lies on the north edge of the property at 7690 Dawn Avenue.  The property 

is owned by Jeremy Strong and Tammi Strong.  To the north of the Strong property lies the 

business of North American Trailer Sales.   

 

Within the drainage and utility easement there are a number of obstructions (such as trees 

and a fence) that will be removed as part of the project.  To retain the privacy of the Strong 

property, the City’s Public Works Department will have a fence installed as part of the 

construction to replace the fence that is being removed.   

 

To assure that the City is not responsible for maintenance of the fence and to assure that 

no further obstructions, other than the fence, are installed in the easement, the Public Works 

Department has requested that the landowners sign the attached Encroachment Agreement.   The 

Agreement specifies that only the fence can be in the easement area.   

 

Section 2. Council Action.  The Council is asked to consider the Resolution 

approving the Encroachment Agreement. 

 

 



CITY OF INVER GROVE HEIGHTS 

DAKOTA COUNTY, MINNESOTA 

 

RESOLUTION NO. ___________ 

 

A RESOLUTION APPROVING ENCROACHMENT AGREEMENT  

BETWEEN CITY OF INVER GROVE HEIGHTS AND  

JEREMY STRONG AND TAMMI STRONG  

RELATING TO LOT 1, BLOCK 1, APPLEBAUM’S 1
ST

 ADDITION 

 

WHEREAS, as part of Project No. 2010-09D South Grove Area 5 Reconstruction, the 

City will be constructing stormwater improvements in the drainage and utility easement that lies 

on the north edge of the property at 7690 Dawn Avenue.  The property is owned by Jeremy 

Strong and Tammi Strong.  To the north of the Strong property lies the business of North 

American Trailer Sales.   

 

WHEREAS, within the drainage and utility easement there are a number of obstructions 

(such as trees and a fence) that will be removed as part of the project.  To retain the privacy of 

the Strong property, the City’s Public Works Department will have a fence installed as part of 

the construction to replace the fence that is being removed.   

 

WHEREAS, to assure that the City is not responsible for maintenance of the fence and to 

assure that no further obstructions, other than the fence, are installed in the easement, the Public 

Works Department has requested that the landowners sign the attached Encroachment 

Agreement.   The Agreement specifies that only the fence can be in the easement area.   

 

NOW, THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF INVER 

GROVE HEIGHTS: 

 

1.) The attached Agreement Relating To Landowner Improvements Within City 

Easement On Lot 1, Block 1, Applebaum’s 1
st
 Addition, in the City of Inver Grove 

Heights, Dakota County, Minnesota is hereby approved. 

 

2.) The Mayor and Deputy Clerk are authorized to execute the Agreement. 

 

Passed by the City Council this 12
th

 day of April, 2010. 

 

              

       George Tourville, Mayor 

 

ATTEST: 

 

 

       

Melissa Rheaume, Deputy Clerk 
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AGREEMENT RELATING TO LANDOWNER 

IMPROVEMENTS WITHIN CITY EASEMENT ON 

LOT 1, BLOCK 1, APPLEBAUM’S 1ST ADDITION, 

IN THE CITY OF INVER GROVE HEIGHTS, 

DAKOTA COUNTY, MINNESOTA 

 

 THIS AGREEMENT, made this _____ day of _______________, 2010, by and 

between the City of Inver Grove Heights (hereafter referred to as “City”), a Minnesota municipal 

corporation, and Jeremy Strong and Tammi Strong, husband and wife, (hereafter referred to as 

“Landowners”).  Based on the covenants, agreements, representations and recitals herein 

contained, the parties agree as follows: 

 

ARTICLE 1 

TERMS 

 

1.1 Terms.  Unless specifically defined elsewhere in this Agreement, the following 

terms shall have the following meanings. 

 

1.2 City.  “City” means the City of Inver Grove Heights, a Minnesota municipal 

corporation. 

 

1.3 Subject Lot.  “Subject Lot” means Lot 1, Block 1, Applebaum’s 1
st
 Addition, 

according to the plat thereof on file and of record in the office of the Dakota County Recorder, 

Dakota County, Minnesota.  The Subject Lot is located in the City of Inver Grove Heights, 

Dakota County, Minnesota. 

 

1.4 City Easement.  “City Easement” means, individually and collectively, the 

following easements on the Subject Lot: 

 

 The permanent drainage and utility easement on the north side of the Subject Lot 

dedicated on the recorded plat of Applebaum’s 1
st
 Addition, Dakota County, 

Minnesota. 

 

1.5 Landowners.  “Landowners” means Jeremy Strong and Tammi Strong, husband 

and wife; and their assigns and successors in interest with respect to the Subject Lot. 
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1.6 Formal Notice.  “Formal Notice” means notice given by one party to the other if 

in writing and if and when delivered or tendered either in person or by depositing it in the United 

States mail in a sealed envelope, by certified mail, return receipt requested, with postage prepaid, 

addressed as follows: 

 

IF TO CITY:    City of City of Inver Grove Heights 

     Attention:  Director of Public Works 

     8150 Barbara Avenue  

     Inver Grove Heights, MN  55077 

 

IF TO LANDOWNER  Jeremy Strong and Tammi Strong 

     7690 Dawn Avenue East 

     Inver Grove Heights, MN 55077 

 

or to such other address as the party addressed shall have previously designated by notice given 

in accordance with this Section.  Notices shall be deemed to have been duly given on the date of 

service if served personally on the party to whom notice is to be given, or on the third day after 

mailing if mailed as provided above, provided, that a notice not given as above shall, if it is in 

writing, be deemed given if and when actually received by a party. 

 

 1.7 Landowner Improvements. “Landowner Improvements” means the fence to be 

located in the City Easement on the Subject Lot pursuant to the Construction Plan.  Said 

Landowner Improvements shall be installed by the City at the City’s expense pursuant to the 

Construction Plan following the City completion of City Project 2010-09D South Grove Area 5 

underground improvements which require the displacement of the existing fence located within 

the City Easement.  The Landowner agrees that the Landowner Improvements defined above 

shall be subject to the terms of this Agreement regardless of the fact that the City installed the 

Landowner Improvements at the request of the Landowner.   

 

1.8 City Easement Improvements.  “City Easement Improvements” means all 

existing and future sanitary sewer, municipal water and storm water pipes, conduits, culverts, 

ditches, ponds, catch basins, water collection mechanisms, drainage facilities, maintenance 

access routes and other utility appurtenances lying within the City Easement now or in the future. 

 

1.9 Construction Plan.  “Construction Plan” means the 7690 Dawn Avenue 

Easement Encroachment Map (dated March 24, 2010) prepared by Kimley-Horn and Associates, 

Inc.; and, the City Project 2010-09D South Grove Area 5 project plans prepared by Kimley-Horn 

and Associates, Inc. relating to the Landowners Improvements.  The Construction Plan is on file 

with the City. 

 

 1.10 City Utility Costs.  “City Utility Costs” means all costs incurred by the City, 

(whether performed by the City or its agents or contractors), for the inspection of and access to 

and repair, maintenance and replacement of the City’s Easement Improvements located in the 

City Easement and the placement of additional City Easement Improvements in the City 

Easement.  City Utility Costs, include, without limitation: excavation costs, labor costs, costs of 
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removing fill, costs of re-burying the City Easement Improvements, re-compacting the soils over 

the City Easement Improvements, restoring the City Easement area, and all engineering and 

attorneys’ fees incurred in connection therewith.  City Utility Costs also include the costs of 

temporarily removing the Landowner Improvements and subsequently replacing the Landowner 

Improvements in the City Easement, if such costs have not already been paid by the Landowners. 

 

 1.11 Pre-Encroachment Costs. “Pre-Encroachment Costs” means a reasonable 

estimate by the City of the costs the City would have incurred for City Utility Costs if the 

Landowner Improvements did not exist.   

 

 1.12 Cost Differential.  “Cost Differential” means the difference between the Pre-

Encroachment Costs and the City Utility Costs caused by the existence of the Landowner 

Improvements.  The City’s reasonable determination of the amount of the Cost Differential shall 

be binding on the Landowners.  The City’s reasonable determination shall be appropriately 

supported by cost estimates obtained from independent contractors or engineers.  

 

ARTICLE 2 

RECITALS 

 

 Recital No. 1. The undersigned Landowners are the fee title owners of the Subject Lot 

located in Inver Grove Heights, Dakota County, Minnesota. 

 

 Recital No. 2 The City Easement is on the Subject Lot.  The City owns the City 

Easement.  The City Easement Improvements are within the City Easement and future City 

Easement Improvements may be located within the City Easement. 

 

 Recital No. 3. Landowners have requested permission from the City to retain the 

Landowner Improvements within the City Easement. 

 

 Recital No. 4. Subject to the terms of this Agreement, the City is willing to allow the 

Landowner Improvements to remain within the City Easement if the following conditions are 

met: 

 

 a.) The Landowners maintain the Landowner Improvements; 

 

 b.) The Landowners agree to pay the City any Cost Differential relating to 

inspections, access, repair, maintenance and replacement of the existing City 

Easement Improvements and the placement of any future City Easement 

Improvements in the City Easement. 

 

 c.) The Landowners agree to temporarily remove the Landowner Improvements in 

the event the City has need to access the area where the Landowner 

Improvements exist in order for the City to inspect, repair, maintain, and replace 

the existing City Easement Improvements or construct future City Easement 

Improvements in the Easement Area. 
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 d.) The Landowners agree to modify the Landowner Improvements if the Landowner 

Improvements interfere with the City Easement Improvements or reduce the 

capacity of the City Easement for storm water retention.   

 

 NOW, THEREFORE, THE CITY OF INVER GROVE HEIGHTS AND THE 

UNDERSIGNED LANDOWNERS, FOR THEMSELVES, AND THEIR SUCCESSORS, 

HEIRS AND ASSIGNS DO HEREBY AGREE: 

 

ARTICLE 3 

AGREEMENTS 

 

 3.1 Maintenance Of Landowner Improvements.  Under the terms and conditions 

stated herein, the Landowners, at their own cost, are hereby authorized by the City to retain the 

Landowner Improvements within the City Easement.  The Landowner Improvements shall 

remain at the location specified in the Construction Plan.   

 

 The Landowners shall not place any other structures, irrigation systems, buildings, 

fences, landscaping, trees or shrubs within the City Easement, except for the Landowner 

Improvements.  The Landowners, at their own expense, shall maintain and repair the Landowner 

Improvements. 

 

 3.2 City Not Responsible For Landowner Improvements.  Nothing contained 

herein shall be deemed an assumption by the City of any responsibility for construction, 

maintenance, replacement or repair of the Landowner Improvements.   

 

 3.3 Continuing Right To City Easement.  Nothing contained herein shall be deemed 

a waiver or abandonment or transfer of the right, title and interest that the City holds to the City 

Easement. 

 

 3.4 Subordinate Position Of Landowner Improvements.  The Landowner 

Improvements are subordinate to the rights of the City in the City Easement and in the City 

Easement Improvements.  

 

 3.5 Risk Of Loss.  The Landowners understand and agree that the Landowner 

Improvements within the City Easement may be adversely affected by use of the City Easement.  

The parties agree that the City is not responsible for such events; the City shall have no liability 

to the Landowners for such events.  The Landowners assume the risk of installing the Landowner 

Improvements in the City Easement area. 

 

 3.6 Landowners To Bear Cost Of Relocating Landowner Improvements.  The 

City is responsible for the repair and maintenance of the City Easement Improvements in the 

City Easement.   

 

 The City may require the Landowners to temporarily remove and subsequently replace 

the Landowner Improvements in the City Easement in order for the City to gain access to the 
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City Easement Improvements for the purpose of inspecting, repairing, maintaining, or replacing, 

the City Improvements or adding future City Easement Improvements. 

 

 If the Landowners do not perform such tasks, the City may perform such tasks and in 

such case the Landowners shall reimburse the City for the City’s costs and expenses.  Prior to 

commencing such tasks, the City shall send Formal Notice to the Landowners and allow the 

Landowners thirty (30) days from the date of the Formal Notice to perform the tasks.  If the 

Landowners have not completed the work within the thirty (30) days, then the City may proceed 

to perform the tasks.  Once the City’s costs and expenses have been determined by the City, the 

City shall send an invoice for such costs and expenses to the Landowners.  The Landowners 

must pay the invoice within thirty (30) days after the date of the invoice.  Such costs and 

expenses include, but are not limited to, costs charged the City by third parties such as 

contractors as well as the costs for City personnel that may have performed the work.  Bills not 

paid shall incur the standard penalty and interest established by the City for utility billings within 

the City. 

 

 3.7 Emergency.  Notwithstanding the requirements contained in Sections 3.6 relating 

to a thirty (30) day Formal Notice to the Landowners to perform its obligations under Sections 

3.6, the City shall not be required to give such Formal Notice if the City’s engineer determines 

that an emergency exists.  In such instance, the City, without giving Formal Notice to the 

Landowners may perform the work and in such case the Landowners shall reimburse the City for 

the costs and expenses relating to the work.  Once the City’s costs and expenses have been 

determined by the City, the City shall send an invoice for such costs and expenses to the 

Landowners.  The Landowners must pay the invoice within thirty (30) days after the date of the 

invoice.  Such costs and expenses include, but are not limited to, costs charged the City by third 

parties such as contractors as well as the costs for City personnel that may have performed the 

work.  Bills not paid shall incur the standard penalty and interest established by the City for 

utility bills within the City. 

 

 3.8 Cost Deferential.  If a Cost Deferential occurs relating to the access to or 

inspection, maintenance, repair or replacement of the City Easement Improvements or relating to 

construction of new City Easement Improvements in the future, then the Landowners shall pay 

the Cost Deferential to the City.  The Landowners must make payment for the Cost Deferential 

within thirty (30) days after the City has sent a written invoice for the Cost Deferential to the 

Landowners.   

 

 3.9 Modifications To Landowner Improvements.  If in the future the City 

reasonably determines that the Landowner Improvements interfere with access for inspection or 

with repair, maintenance, reconstruction, or replacement of City Easement Improvements or with 

ponding and drainage or if the City reasonably determines that the Landowner Improvements 

have lessened the capacity of the City Easement for storm water retention, then the Landowners, 

at their own expense, shall make such modifications to the Landowner Improvements as directed 

by the City.  Such modifications may include, but are not limited to, reconfiguration, removal 

and relocation of the Landowner Improvements. 
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 If Landowners do not make the modifications, the City may make the modifications and 

in such case the Landowners shall reimburse the City for the City’s costs and expenses.  Prior to 

commencing such modifications, the City shall send Formal Notice to the Landowners and allow 

the Landowners thirty (30) days from the date of the Formal Notice to make the modifications.  

If Landowners do not completely make the modifications, the City may proceed to make the 

modifications.  Once the City’s costs and expenses have been determined by the City, the City 

shall send an invoice for such costs and expenses to the Landowners.  The Landowners must pay 

the invoice within thirty (30) days after the date of the invoice.  Such costs and expenses include, 

but are not limited to, costs charged the City by third parties such as contractors as well as the 

costs for City personnel that may have performed the work relating to the modifications. 

 

 3.10 Remedies.  If the Landowners fail to perform their obligations under this 

Agreement, then the City may avail itself of any remedy afforded by law or in equity and any of 

the following non-exclusive remedies: 

 

 a.) The City may specifically enforce this Agreement. 

 

b.) If the Landowners fail to make payments under Section 3.6, 3.7, 3.8 or 3.9, then 

the City may certify to Dakota County the amounts due as payable with the real 

estate taxes for the Subject Lot in the next calendar year; such certifications may 

be made under Minnesota Statutes, Chapter 444 in a manner similar to 

certifications for unpaid utility bills.  The Landowners waive any and all 

procedural and substantive objections to the imposition of such usual and 

customary charges on the Subject Lot.   

 

 Further, as an alternate means of collection, if the written billing is not paid by the 

Landowners, the City, without notice and without hearing, may specially assess 

the Subject Lot for the costs and expenses incurred by the City.  The Landowners 

hereby waive any and all procedural and substantive objections to special 

assessments for the costs including, but not limited to, notice and hearing 

requirements and any claims that the charges or special assessments exceed the 

benefit to the Subject Lot.  The Landowners waive any appeal rights otherwise 

available pursuant to Minnesota Statute § 429.081.  The Landowners 

acknowledge that the benefit from the performance of tasks by the City equals or 

exceeds the amount of the charges and assessments for the costs that are being 

imposed hereunder upon the Subject Lot. 

 

 No remedy herein conferred upon or reserved to the City shall be exclusive of any other 

available remedy or remedies, but each and every such remedy shall be cumulative and shall be 

in addition to every other remedy given under this Agreement or now or hereafter existing at law 

or in equity or by statute.  No delay or omission to exercise any right or power accruing upon any 

default shall impair any such right or power or shall be construed to be a waiver thereof, but any 

such right and power may be exercised from time to time and as often as may be deemed 

expedient. 
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 3.11 Indemnification.  The Landowners shall indemnify, defend and hold the City, its 

council, agents, consultants, attorneys, employees and representatives harmless against and in 

respect of any and all claims, demands, actions, suits, proceedings, losses, costs, expenses, 

obligations, liabilities, damages, recoveries, and deficiencies including interest, penalties and 

attorneys’ fees, that the City incurs or suffers, which arise out of, result from or relate to any of 

the following: 

 

 a.) The Landowner Improvements; 

 

 b.) Installation and maintenance of the Landowners Improvements;  

 

 c.) Failure by the Landowners to observe or perform any covenant, condition, 

obligation or agreement on their part to be observed or performed under this 

Agreement; and 

 

 d.) Use of the City Easement for Landowner Improvements. 

 

 3.12 City Duties.  Nothing contained in this Agreement shall be considered an 

affirmative duty upon the City to perform the Landowners’ obligations contained in Article 3 if 

the Landowners does not perform such obligations. 

 

 3.13 No Third Party Recourse.  Third parties shall have no recourse against the City 

under this Agreement. 

 

 3.14 Recording.  The Landowners shall record this Agreement with the Dakota 

County Recorder against the Subject Lot and within 30 days after the date of this Agreement, the 

Landowners shall present evidence to the City that this Agreement has been recorded.  

 

 3.15 Binding Agreement.  The parties mutually recognize and agree that all terms and 

conditions of this recordable Agreement shall run with the Subject Lot and shall be binding upon 

the heirs, successors, administrators and assigns of the parties.  This Agreement shall also be 

binding on and apply to any title, right and interest of the Landowners in Subject Lot acquired by 

the Landowners after the execution date of this Agreement or after the recording date of this 

Agreement. 

 

 Upon request by the Landowners, the City will prepare for the Landowners, at standard City 

charges, a special assessment search indicating the extent to which, if any, there is a levied or 

pending special assessment under Section 3.10 hereof. 

 

 3.16 Amendment And Waiver.  The parties hereto may by mutual written agreement 

amend this Agreement in any respect.  Any party hereto may extend the time for the performance 

of any of the obligations of another, waive any inaccuracies in representations by another 

contained in this Agreement or in any document delivered pursuant hereto which inaccuracies 

would otherwise constitute a breach of this Agreement, waive compliance by another with any of 

the covenants contained in this Agreement and performance of any obligations by the other or 

waive the fulfillment of any condition that is precedent to the performance by the party so 
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waiving of any of its obligations under this Agreement.  Any agreement on the part of any party 

for any such amendment, extension or waiver must be in writing.  No waiver of any of the 

provisions of this Agreement shall be deemed, or shall constitute, a waiver of any other 

provisions, whether or not similar, nor shall any waiver constitute a continuing waiver. 

 

 3.17 Governing Law.  This Agreement shall be governed by and construed in accord 

with the laws of the State of Minnesota. 

 

 3.18 Counterparts. This Agreement may be executed in any number of counterparts, 

each of which shall be deemed an original, but all of which shall constitute one and the same 

instrument. 

 

 3.19 Headings.  The subject headings of the sections this Agreement are included for 

purposes of convenience only, and shall not affect the construction of interpretation of any of its 

provisions. 

 

[the remainder of this page has been intentionally left blank] 
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 IN WITNESS WHEREOF, the parties have executed this Agreement the year and day 

first set forth above. 

 

 

CITY OF INVER GROVE HEIGHTS  

 

 

By:       

 George Tourville    

 Its: Mayor     

 

 

ATTEST:     

       

       

Melissa Rheaume, Deputy Clerk   

 

 

 

STATE OF MINNESOTA ) 

    ) ss. 

COUNTY OF DAKOTA ) 

 

 On this _____ day of _______________, 2010, before me a Notary Public within and for 

said County, personally appeared George Tourville and Melissa Rheaume to me personally known, 

who being each by me duly sworn, each did say that they are respectively the Mayor and Deputy 

City Clerk of the City of Inver Grove Heights, the municipality named in the foregoing instrument, 

and that the seal affixed to said instrument was signed and sealed in behalf of said municipality by 

authority of its City Council and said Deputy City Clerk acknowledged said instrument to be the 

free act and deed of said municipality. 

 

 

              

      Notary Public 
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LANDOWNERS 

 

 

By:       

 Jeremy Strong 

 

 

By:       

 Tammi Strong  

 

 

 

STATE OF MINNESOTA ) 

         ) ss. 

COUNTY OF DAKOTA ) 

 

 On this _____ day of _______________, 2010, before me a Notary Public within and for 

said County, personally appeared Jeremy Strong and Tammi Strong, husband and wife, to me 

personally known to be the persons described in and who executed the foregoing instrument and 

acknowledged that they executed the same as their free act and deed. 

 

 

              

      Notary Public 

 

 

 

 

 

 

 

 

 

 

       AFTER RECORDING, PLEASE  

THIS INSTRUMENT DRAFTED    BY RETURN THIS INSTRUMENT TO 
Timothy J. Kuntz        Timothy J. Kuntz 

LeVander, Gillen & Miller, P.A.      LeVander, Gillen & Miller, P.A. 

633 South Concord Street, Suite 400      633 South Concord Street, Suite 400 

South St. Paul, MN  55075       South St. Paul, MN  55075 

(651) 451-1831        (651) 451-1831 
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AGENDA ITEM ____________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 
 
Meeting Date: April 12, 2010  Fiscal/FTE Impact: 

Item Type: Consent x None 

Contact: Lt. Larry Stanger (651) 450-2528  Amount included in current budget 

Prepared by: Lt. Larry Stanger 
Department of Public Safety 

 Budget amendment requested 

Reviewed by: Chief Charles Kleckner 
Chief of Police 

 FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED: 
 

Approve resolution authorizing support of Dakota Counties All Hazard Mitigation Planning 

Process. 
 
SUMMARY:   
 

The City of Inver Grove Heights previously, through a resolution, partnered with Dakota County 

Emergency Management to prepare an All Hazard Mitigation Plan that would make sure our 

community would be eligible for Federal Emergency Management Agency (FEMA) funds to 

mitigate and recover from disaster.  This multi-jurisdictional plan is called the Dakota County 

All-Hazard Mitigation Plan.  FEMA requires the plan to be updated every five years.  An 

updated plan is due in 2011. 

 

All incorporated cities are required to have a plan in place and may choose to develop one on 

their own, at their expense, or partner on a multi-jurisdictional plan.  Dakota County recently 

received a $56,000 grant to facilitate the plan update process.  The Inver Grove Heights Police 

Department recommends the Inver Grove Heights City Council to support Dakota County in the 

all hazard mitigation planning effort by participating with the County in preparing an update to 

the multi-jurisdictional plan and recognizes the plan will apply within the City of Inver Grove 

Heights.  

   

 

 

 

 

 
 
 



CITY OF INVER GROVE HEIGHTS 

DAKOTA COUNTY, MINNESOTA 

 

RESOLUTION NO. 

 

RESOLUTION TO PARTICIPATE IN ALL HAZARD MITIGATION 

PLANNING PROCESS 

 

 WHEREAS, the County of Dakota coordinated preparation of initial multi-

jurisdiction all-hazard mitigation planning process as established under the Disaster 

Mitigation Act of 2000; and 

 

 WHEREAS,  the City of Inver Grove Heights participated in drafting the plan, 

and later reviewed and approved the plan; and 

 

 WHEREAS, federal law requires the plan be updated every five years; and 

 

 WHEREAS, the Act requires public involvement and local coordination among 

local units of government and businesses as part of the planning process; and 

 

 WHEREAS,  the plan must include descriptions of land uses and development 

trends, risk assessment including past hazards, hazards that threaten the county, maps of 

hazards, and estimates of structures at risk; and 

 

 WHEREAS, the plan must include a mitigation strategy including goals and 

objectives and an action plan identifying mitigation projects and costs, in addition to; and 

a maintenance or implementation process including plan updates, integration of the plan 

into other planning documents, and public education components; and 

 

 WHEREAS,  approval of the all hazard mitigation plan update will continue the 

County’s eligibility to receive federal and state Hazard Mitigation Grant Program project 

grants; and 

 

 WHEREAS,  this resolution does not preclude the City of Inver Grove Heights 

from preparing its own plans sometime in the future should they desire to do so. 

 

 NOW THEREFORE BE IT RESOLVED that the City of Inver Grove Heights 

supports the County all hazard mitigation planning effort, agrees to participate with the 

County in preparing an update to the multi-jurisdictional plan and recognizes that the 

plan will apply within the townships. 

 

Adopted by the City Council of the City of Inver Grove Heights on April 12, 2010. 

 

Ayes: 

Nays: 

       __________________________ 

       George Tourville, Mayor 

Attest: 

 

__________________________ 

Melissa Rheaume, Deputy Clerk   



AGENDA ITEM _________  
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 

 

 
CONSIDER REQUEST FOR TEMPORARY 3.2 LIQUOR LICENSE – ST. PATRICK’S 
CHURCH 
 
Meeting Date: Apirl 12, 2010   Fiscal/FTE Impact: 

Item Type: Consent  x None 

Contact: 651.450.2513   Amount included in current budget 

Prepared by: Melissa Rheaume   Budget amendment requested 

Reviewed by: N/A   FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED:   

Consider request  from St. Patrick’s Church, 3535 72nd Street East, for a Temporary 3.2% 
Liquor License on September 18 & 19, 2010. 
 
SUMMARY:  

St. Patrick’s Church has submitted its’ annual request for a temporary license to sell 3.2%  
liquor on September 18 & 19, 2010 in conjunction with the Fall Festival events.  The Fall Festival 
will be held on the church property located at 3535 72nd Street East. The Police Department will 
visit the site and approve the location for the sale of 3.2% liquor prior to the “Fall Festival” 
proceedings. In the past the City has waived the associated fee for the temporary license as this 
is a non-profit organization. 
 
 
 
 



AGENDA ITEM ___________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 
Consider Approval of Service Station License Transfer – PDB Autocare, LLC dba Sinclair  
 
Meeting Date: April 12, 2010   Fiscal/FTE Impact: 

Item Type: Consent  x None 

Contact: 651.450.2513   Amount included in current budget 

Prepared by: Melissa Rheaume   Budget amendment requested 

Reviewed by: N/A   FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED:  Consider Approval of an application by PDB Autocare, LLC 
dba Sinclair for the transfer of a Service Station license.   
 
 
SUMMARY: An application has been submitted by Mr. Paul Boehme of PDB Autocare, LLC for 
the transfer of a Service Station License for the Sinclair station located at 6466 Cahill Ave.  The 
applicant has submitted all documentation and fees as required by City Code.  The applicant 
has purchased the business and the license would be effective immediately.     
 
 
 
 
 



  
 

AGENDA ITEM ____________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 
PERSONNEL ACTIONS 
 
Meeting Date: April 12, 2010  Fiscal/FTE Impact: 

Item Type: Consent  None 

Contact: Jenelle Teppen, Asst. City Admin X Amount included in current budget 

Prepared by: Amy Brinkman, H.R. Coordinator  Budget amendment requested 

Reviewed by: n/a  FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED Staff requests that the Council approve the personnel 
actions listed below: 
 
Please confirm the seasonal/temporary employment of:  Thomas Dickmeyer, John Ferguson, 
Adam Kania, David Kelley, Lyle Knutson, Jen Kruckenberg, Richard Moore, Mary Anderson, 
Jana Patka, Lee Dembsky, Elliot Gonisioroski, Alex Jungers, John Atkins, Alex Jurrens, Bill 
Miller, Wayne Taylor, Michael Barnett, Dennis Hogan, Proceso Garcia, Eric Kropp, Jerry 
Forsland, Fidel Garcia, Mike Sterny, LoAnn Evenson, Anthony Tulp, and Dorothy Lencowski. 
 
 
Please confirm the seasonal/temporary termination of: Chrishopher Baker, Sandy Thornton, 
Jessica Baltes, Daniel Gallahue, Joseph Gallahue, Tara McKissock, Ryan Adamson, Jessica 
Barnhart, Sharyn Boeckman, Joshua Eckl, Bryan Emery, Erin Endsley, Jessica Fox, Kellie Kurz, 
Caroline Labat, Samantha Larson, Morgan Maki, Alyssa Pawlenty, Jacob Schneider, Rebecca 
Jo Steinberg, Samantha Althoff, Carlynn Fitzgerald, Douglas Greene, and Sarah Groslund. 
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AGENDA ITEM 6C 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 
CONDUCT PUBLIC HEARING TO CONSIDER APPLICATION OF MORRIS-WALKERS, LTD. 
DBA  EMMA KRUMBEE’S RESTAURANT & BAKERY FOR AN ON-SALE/SUNDAY LIQUOR  
LICENSE AT 5660 BISHOP AVENUE 

Meeting Date: April 12, 2010   Fiscal/FTE Impact: 

Item Type: Public Hearing  x None 

Contact: 651.450.2513   Amount included in current budget 

Prepared by: Melissa Rheaume   Budget amendment requested 

Reviewed by: N/A   FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED: 

Conduct a public hearing to consider the application of Morris-Walkers, Ltd. dba Emma 
Krumbee’s Restaurant & Bakery for the transfer of an On-Sale/Sunday Intoxicating Liquor 
License for premises located at 5660 Bishop Avenue.  
 
 
SUMMARY: 

Mr. Philip Morris, President of Morris-Walkers, Ltd. has submitted an application for the transfer 
of  an On-Sale/Sunday Intoxicating Liquor License for the premises located at 5660 Bishop 
Avenue.  The applicant has purchased the business that was formerly Khoury’s Restaurant & 
Bakery.  The applicant has paid the fees as required by City Code and has provided proof of 
liquor liability insurance.  The Police Department conducted a background investigation and 
found no basis for denial of the application.  If approved, the license period would be from April 
13, 2010 – December 31, 2010 and the license would be considered for renewal in 2011 by the 
Council at the same time as all other licensees in the City.  The applicant would also be subject 
to compliance with the recently adopted Alcohol Server Training Ordinance requirements.      
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Examples of Lot Coverage

69th and Crosby & 78th and Dawn

Lot Size: 10,101 sq ft
Existing Coverage: 2,948 sq ft
Allowed Coverage: (35%) 3,600sq ft
Percent Covered: 29%

Lot Size: 12,018 sq ft
Existing Coverage: 2611 sq ft
Allowed Coverage: (35%) 4,206 sq ft
Percent Covered: 22%



Examples of Lot Coverage

Conroy Way

Lot Size: 12,528 sq ft
Existing Coverage: 3,388sq ft
Allowed Coverage: (30%) 3,758sq ft
Percent Covered: 27%

Lot Size: 12,750 sq ft
Existing Coverage: 4,109sq ft
Allowed Coverage: (35%) 3,825 sq ft
Percent Covered: 32%



I

Examples of Lot Coverage

Homes on 77th Street

Lot Size: 8,820 sq ft
Existing Coverage: 2,408 sq ft
Allowed Coverage: (40%) 3,528 sq ft
Percent Covered: 27%

Lot Size: 8,820 sq ft
Existing Coverage: 3,862 sq ft
Allowed Coverage: (40%) 3,528 sq ft
Percent Covered: 44%













AGENDA ITEM ____________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
 
APPROVE PURCHASE OF EQUIPMENT FOR PUBLIC SAFETY ADDITION 
 
Meeting Date: April 12, 2010  Fiscal/FTE Impact: 
Item Type: Regular  None 
Contact: JTeppen, Asst City Admin  Amount included in current budget 
Prepared by:   Budget amendment requested 
Reviewed by:   FTE included in current complement 
   New FTE requested – N/A 
  x Other 
 
PURPOSE/ACTION REQUESTED Consider approval of various pieces of equipment for the 
Public Safety Addition. 
 
SUMMARY There are several pieces of equipment that are outside the Contract with Shaw 
Lundquist, in other words, they are ‘owner provided’.  This equipment is specialized Police 
evidence storage and processing equipment.  The Police Department has researched the 
equipment, finding the vendors and lowest price/best value. 
 
The equipment list and description is as follows: 
 
Air-Science Safekeeper – Containment cabinet for drying and storage of forensic evidence.   
                  $6.495.00 
Lab Safety Supply – Flammable Liquid Safety Cabinet             $ 846.00 
Stainless Table with Wheels                  $ 293.00 
Development Control Chamber – Controlled heat chamber designed specifically to accelerate 
the development of latent fingerprints on paper and other porous surfaces           $ 894.00 
Advanced Forensic Workstation (with cart)             $4,360.00 
Arrowflow Fingerprint Powder Station – bench mounted workstation that takes the fumes and 
particulates away from the operator.              $3,960.00 
Cyanosafe – filtered cyanoacrylate fuming chamber – controlled heat chamber for processing of 
latent fingerprints on most non-porous surfaces            $9,250.00 
 
The total of this equipment is $22,228.00.  The funds for this equipment do not come out of the 
construction contract (the bonds).  The funds come from the internal sources the Council 
previously discussed; the MIS Fund, the City Facilities Fund, the Water and Sewer Funds, the 
Closed Bond Fund and the Host Community Fund. 
 
 
 
 
 
 



AGENDA ITEM ____________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
 
APPROVE PURCHASE AND INSTALLATION OF TRACKS FOR FUTURE MOBILE 
SHELVING UNITS 
 
Meeting Date: April 12, 2010  Fiscal/FTE Impact: 
Item Type: Regular  None 
Contact: JTeppen, Asst City Admin  Amount included in current budget 
Prepared by:   Budget amendment requested 
Reviewed by:   FTE included in current complement 
   New FTE requested – N/A 
  x Other 
 
PURPOSE/ACTION REQUESTED Approve purchase and installation of tracks for future 
mobile shelving units.  
 
SUMMARY The City Council previously approved high density storage systems; one in the 
records room and one in the evidence storage area.   
 
While we are only purchasing one mobile storage unit for the evidence storage area now, the 
building was designed for two units based on anticipated future growth. 
 
The General Contractor has cut the channels in the floor for the second unit.  The provider of 
the tracks and units (TAB Products) has advised that it would be worth our while to install the 
tracks now to avoid a raised surface between the units and to avoid higher future costs. 
 
The cost of the materials and labor for the installation of the track is $1,012.65 
 
Budget was prepared with $100,000 for high density storage.  Council approved the $50,000 
request in February for the tracks and units. 
 
The funds for this equipment do not come out of the construction contract (the bonds).  The 
funds come from the internal sources the Council previously discussed; the MIS Fund, the City 
Facilities Fund, the Water and Sewer Funds, the Closed Bond Fund and the Host Community 
Fund. 
 
 
 
 
 
 
 
 



AGENDA ITEM _______  
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 

 

 
CONSIDER FIRST READING OF AN ORDINANCE AMENDING TITLE 1, CHAPTER 7, OF 
THE CITY CODE RELATING TO ELECTIONS 
 
Meeting Date: April 12, 2010   Fiscal/FTE Impact: 

Item Type: Regular  x None 

Contact: 651.450.2513   Amount included in current budget 

Prepared by: Melissa Rheaume   Budget amendment requested 

Reviewed by: N/A   FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED:   

Consider first reading of an ordinance amending Title 1, Chapter 7, of the City Code relating to 
elections.   
 
SUMMARY:  

As a result of recent legislative changes the section of the City Code which pertains to elections 
needs to be updated prior to the 2010 elections.  Minor changes were made to the existing 
ordinance to bring the code into compliance with State Election Law and to reflect the City’s  
intent to follow State Statute throughout the elections process.  

The majority of the proposed changes were made to Section 1-7-3 which deals with Primary 
Elections.  The current ordinance referenced a specific date on which the Primary Election was 
to be held and a date by which election returns were to be canvassed.  The proposed change 
allows such dates to be established in accordance with State Statute.  This change would 
eliminate the need for the City to continually update the ordinance should further changes be 
made to at the State level.  
 
Staff also proposed a change to Section 1-7-5 pertaining to establishment of an Absentee Ballot 
Precinct.  Language referencing the clerk’s office “in City Hall” was eliminated to account for the 
potential need for the clerk to utilize a different City facility as an Absentee Ballot Precinct during 
the Public Safety Addition/City Hall Renovation project.  
 
 
 



CITY OF INVER GROVE HEIGHTS 

DAKOTA COUNTY, MINNESOTA 

 

ORDINANCE NO._____ 

 

AN ORDINANCE REGULATING ELECTIONS IN THE CITY OF INVER 

GROVE HEIGHTS 

 

The City Council of Inver Grove Heights does hereby ordain: 

 

Section 1.  Amendment.  Title 1, Chapter 7 of the Inver Grove Heights City Code is 

hereby amended in its entirety as follows: 

 

Chapter 7 

ELECTIONS 

1-7-1: PURPOSE AND INTENT:  

 

It is the intent of this chapter to effectuate biennial elections as established by Minnesota 

laws 1973, chapter 123. The intent herein shall be effected without shortening terms of 

incumbents or lengthening terms by more than one year. This chapter provides a uniform 

time for holding elections and taking office. (1974 Code § 205.02) 

 

1-7-2: ELECTED OFFICIALS; TIME AND TERM:  

A. The following officers shall be elected for the terms and in the years shown in the 

following table: 

 

 

Officer    

 

Year 

Elected    

 

Subsequent 

Election    

Next Subsequent 

Election    

 

Subsequent 

Terms    

Mayor    1985    1988    1990    2 years    

Council 

member    

1983    1988    1992    4 years    

Council 

member    

1983    1988    1992    4 years    

Council 

member    

1985    1990    1994    4 years    

Council 

member    

1985    1990    1994    4 years    

 



B. From the date of next subsequent elections specified in subsection A of this section, 

officers shall be elected at regular intervals for the terms specified in said subsection 

A. (1974 Code § 205.03) 

C. New terms shall begin and each old term shall expire on the first Monday of January 

in the year following the election of the officer. (1974 Code § 205.03; amd. 2008 

Code) 

D. Elections shall be held on the first Tuesday after the first Monday of November in 

each even numbered year after 1987. (1974 Code § 205.03) 

1-7-3: PRIMARY ELECTIONS:  

A. Pursuant to Minnesota statutes section 205.065, the city council hereby establishes 

that the city shall conduct a municipal primary for the purpose of nominating 

municipal elective officers to be held on the date established by State Statutes first 

Tuesday after the second Monday in September of in any year in which a municipal 

general election is to be held for the purpose of electing municipal officers. 

B. The clerk shall place upon the primary ballot, without partisan designation, the names 

of individuals whose candidacies have been filed in accordance with State Statutes 

and for whom the proper filing fee has been paid. When not more than twice the 

number of individuals to be elected to a municipal office file for nomination for the 

office, their names shall not be placed upon the primary ballot but shall be placed on 

the municipal general election ballot as the nominees for that office. 

C. The municipal primary shall be conducted and the returns made in the manner 

provided for the state primary so far as practicable. Within the timeframe mandated 

by State Statutes, two (2) days after the primary, the city council shall canvass the 

returns, and the two (2) candidates for each office who receive the highest number of 

votes, or a number of candidates equal to twice the number of individuals to be 

elected to the office, who receive the highest number of votes, shall be the nominees 

for the office named. Their names shall be certified to the city clerk who shall place 

them on the municipal general election ballot without partisan designation and 

without payment of an additional fee. (Ord. 952, 2-8-1999) 

1-7-4: VOTER REGISTRATION:  

 

The system for registration of voters provided by Minnesota statutes chapter 201 and by 

Minnesota laws 1973, chapters 123 and 676, is hereby adopted for registering voters in 

the city. (1974 Code § 205.04) 

 

1-7-5: ABSENTEE BALLOT PRECINCT:  

 

Pursuant to the provisions of Minnesota statutes section 203B.13, the city council hereby 

establishes an absentee ballot precinct in the city. Said absentee ballot precinct will 



encompass the entire city for the purpose of receiving all absentee ballots for any primary 

or general election or special referendum held within the city. The absentee ballot 

precinct shall be under the direct charge and supervision of the city clerk, and the place 

for receiving, tabulating and counting of absentee ballots shall be at the office of the city 

clerk in city hall. (1974 Code § 205.06) 

 

 

 

Section 2.  Effective Date.  This Ordinance shall be effective from and after its passage 

and the publication of the ordinance according to law.  

 

Passed this _________ day of _________, 2010. 

 

 

             

       Mayor George Tourville   

Attest 

 

 

      

Melissa Rheaume 

Deputy City Clerk 
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1910-1992 

• 
ARTHUR GILLEN 

1919-2005 
• 

• ROGER C. MILLER 
1924-2009 

 
*ALSO ADMITTED IN WISCONSIN 
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ALSO ADMITTED IN MASSACHUSETTS 
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 TO: Mayor and Councilmembers  
 FROM: Timothy J. Kuntz, City Attorney  
 DATE: April 8, 2010 
 RE: Lethert Property Purchase Agreement 
 
 
Section 1.  Background.  The City Administration Department has negotiated a purchase 
agreement with David D. Lethert and Margaret P. Lethert for the purchase of their home at 8485 
Courthouse Boulevard, Inver Grove Heights, Minnesota. The salient provisions of the agreement 
are: 
 

a. The Lethert property consists of two tax parcels. The tax parcel on which the home 
exists consists of 0.85 acres outside of highway right of way. Attached to this memo 
is a survey that shows the tax parcel, the location of the home, and the adjoining 
highway right of way. The second tax parcel is a “remnant” tract that was created as 
Outlot B, Orchard Trail and that was transferred by the developer of Orchard Trail to 
Lethert due to the fact that an accessory shed owned by Lethert encroached on this 
remnant. The remnant piece consists of 0.09 acres and has the dimensions of about 
310 feet long (east/west) by 20 feet wide (north/south). It adjoins the southern 
boundary of the other tax parcel. 

b. The total purchase price is $267,000; 
c. The City is not obligated to pay moving costs or relocation benefits; 
d. The Letherts waive all claims against the City; 
e. The transaction is contingent upon an environmental assessment and inspection of the 

property; 
f. The transaction is also contingent upon Lethert obtaining a certificate of compliance 

with respect to the septic system; 
g. The Letherts will convey by Warranty Deed the parcel on which the home exists. The 

Letherts will convey by Quit Claim Deed the remnant parcel (Outlot B, Orchard 
Trail). The reason the remnant parcel is being conveyed by Quit Claim Deed is that 
the remnant parcel still has a $5 million mortgage on it as part of the financing of 
Orchard Trail by the developer of Orchard Trail. Since the un-built properties in 
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Orchard Trail are in foreclosure and in litigation, it is not expected that the City will 
have clear title to the remnant. However, since the only purpose of the remnant was to 
accommodate the encroachment of the Lethert shed and because the shed is going to 
be removed, the lack of “clear title” to the remnant has not been viewed as an 
impediment to closing the transaction. Lethert is not able to remove the mortgage on 
Outlot B, Orchard Trail. Outlot B is being viewed as a “tag-along” parcel that is not 
central to the transaction. 

h. The City will obtain title insurance and pay for the cost of the title insurance and the 
costs of the closer; 

i. The City will pay the state deed tax; 
j. The closing date is April 22, 2010. 

 
Section 2.  Public Purpose.  The Resolution recites that the public purpose is to provide the 
opportunity for the City to consider expansion of the right of way or realignment of the right of 
way along Courthouse Boulevard Court to better accommodate vehicular and pedestrian traffic. 
 
Section 3. Planning Commission Review. Minnesota Statute § 462.356, subd. 2 provides that 
the planning commission shall review acquisition of property to determine compliance with the 
City’s comprehensive plan. At the April 6, 2010 Planning Commission meeting, the Commission 
recommended “that the purchase of the property located at 8485 Courthouse Boulevard Court is 
not consistent with the Comprehensive Plan.”  
 
Section 4. Council Action. If the Council wishes to proceed with the transaction, then the 
Council needs to vote on the attached Resolution  which approves the purchase agreement with 
the Letherts. 
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 TO: Mayor and City Councilmembers 

 FROM: Timothy J. Kuntz, City Attorney 

 DATE: April 6, 2010 

 RE: Agreement Between City of Inver Grove Heights and The Oaks 

  Home Owners Association Relating To Installation of Public Watermain 

 

 

 Section 1. Background.  The Oaks townhouse development was constructed 

generally in the timeframe of 1970 to 1972.  At that time, in certain locations within The Oaks 

six-inch diameter watermains with hydrant leads were constructed by the developer within public 

drainage and utility easements.  In other locations, three-inch diameter watermains were 

constructed in the public drainage and utility easements.  Since the early 1970s, The Oaks Home 

Owners’ Association has maintained the six-inch diameter watermains and the three-inch 

diameter watermains.     

 

 Since Project 2010-09D is being constructed this year, this is the opportune time to 

address the issue of the three-inch watermains.   

 

 Section 2. The Agreement.  The attached Agreement provides that The Association 

will pay the City up to $151,800 to convert many of the three-inch diameter private watermains 

to six-inch diameter public watermains with hydrant leads.  Because of lack of accessibility and 

because of unaffordability, not all of the three-inch lines will be converted.  The three-inch lines 

that remain will continue to be the responsibility of The Association.  The substituted six-inch 

lines will be the responsibility of the City.  The salient portions of the Agreement are as follows.   

 

1.) Under Minnesota Statute Sections 444.075, subd 1 and subd. 6, the City may 

contract with the Association to install a public improvement.   

 

2.) The City is not willing to perform The Work (as defined in the Agreement) unless 

the Association agrees to pay for The Work as stated in this Agreement. 
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3.) If the City does order The Work to be performed, then The Work will be 

performed as part of a larger public improvement project identified as City Project 

2010-09D, South Grove Street Reconstruction Area 5.  However, the Cost Of The 

Work will be separately identified and separately bid.   

 

4.) The contract for The Work is currently scheduled to be considered by the City at 

the April 26, 2010, Council meeting. 

 

5.) The Work will be competitively bid under Minnesota Statute Section 471.345 and 

The Work will be identified as an alternate bid item.   

 

6.) The cost of The Work is estimated to not exceed $151,800.  It is believed that the 

bid prices will be less than $151,800.   

 

7.) The Association will pay up to $151,800 for the Cost Of The Work. 

 

8.) The Association has already paid $15,700 toward the Cost Of The Work. 

 

9.) The Association will pay $23,000 cash to the City on or before April 19, 2010. 

 

10.) With respect to the balance owed relating to the Cost Of The Work, the 

Association shall pay one-third thereof on April 1, 2011, and one-third thereof on 

April 1, 2012, and one-third thereof on April 1, 2013.   

  

11.) On or before April 19, 2010, the Association must provide to the City an 

irrevocable letter of credit in favor of the City to secure the obligation of the 

Association to pay for The Work.  The letter of credit must be in the amount of 

$113,100. 

 

12.) The City agrees to maintain the six-inch watermains with hydrant leads in public 

easements.  The Association agrees to maintain the three-inch watermains.  If The 

Association in the future wants the City to maintain all the remaining three- inch 

watermains (that are not being converted now), The Association will have to convert 

the remaining three-inch watermains to six-inch watermains.   

 

Section 3. Council Action.  The Council is asked to consider the Resolution that 

approves the Agreement. 
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CITY OF INVER GROVE HEIGHTS 

DAKOTA COUNTY, MINNESOTA 

 

RESOLUTION NO. ___________ 

 

A RESOLUTION APPROVING AGREEMENT BETWEEN 

CITY OF INVER GROVE HEIGHTS AND  

THE OAKS HOME OWNERS ASSOCIATION  

RELATING TO INSTALLATION OF PUBLIC WATERMAIN 

 

 WHEREAS, the Oaks townhouse development was constructed generally in the 

timeframe of 1970 to 1972.  At that time, in certain locations within The Oaks six-inch diameter 

watermains with hydrant leads were constructed by the developer within public drainage and 

utility easements.  In other locations, three-inch diameter watermains were constructed in the 

public drainage and utility easements.   

 

 WHEREAS, since the early 1970s, The Oaks Home Owners Association (The 

Association) has maintained the six-inch diameter and three-inch diameter watermains.     

 

 WHEREAS, since Project 2010-09D is being constructed this year, this is the opportune 

time to address the issue of the three-inch private watermains.   

 

 WHEREAS, the attached Agreement provides that The Association will pay the City up 

to $151,800 to convert many of the three-inch diameter watermains to six-inch diameter public 

watermains with hydrant leads.  Because of lack of accessibility and because of unaffordability, 

not all of the three-inch lines will be converted.  The three-inch lines that remain will continue to 

be the responsibility of The Association.  The substituted six-inch lines will be the responsibility 

of the City as well as the other existing six-inch lines with hydrant leads.   

 

NOW, THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF INVER 

GROVE HEIGHTS: 

 

1.) The attached Agreement with the Oaks Home Owners Association is hereby 

approved. 

 

2.) The Mayor and Deputy Clerk are authorized to execute the Agreement. 

 

Passed by the City Council this 12
th

 day of April, 2010. 

 

              

       George Tourville, Mayor 

ATTEST: 

 

 

       

Melissa Rheaume, Deputy Clerk 



 
 
 
 
 
 
 
 
 
 
 
 

AGREEMENT BETWEEN CITY OF INVER GROVE HEIGHTS AND 
THE OAKS HOME OWNERS ASSOCIATION RELATING  

TO INSTALLATION OF PUBLIC WATERMAIN 
 

 THIS AGREEMENT (Agreement) is made, entered into and effective this 6th day of 
April, 2010, by and between the City of Inver Grove Heights, a Minnesota municipal corporation 
(hereafter referred to as City) and The Oaks Home Owners Association, a Minnesota non-profit 
corporation, (hereafter referred to as Association).  Subject to the terms and conditions hereafter 
stated and based on the representations, warranties, covenants, agreements and recitals of the 
parties herein contained, the parties do hereby agree as follows: 
 

ARTICLE 1 
DEFINITIONS 

 
 1.1 Terms.  The following terms, unless elsewhere specifically defined herein, shall 
have the following meanings as set forth below. 
 
 1.2 City.  “City” means the City of Inver Grove Heights, a Minnesota municipal 
corporation. 
 
 1.3 Association.  “Association” means The Oaks Home Owners Association, a 
Minnesota non-profit corporation, and its successors and assigns. 
 
 1.4 The Work.  “The Work” means the construction, upgrading, enhancement and 
conversion of the private watermain system along Conroy Trail loop road and along other areas 
shown in red on the attached Work Location Map to a public watermain system meeting public 
design standards by converting the existing three-inch diameter private watermains to six-inch 
diameter public watermains with hydrant leads, together with appurtenant grading and 
restoration, including excavation, turf re-establishment, restoration of the disturbed landscape 
areas, restoration or replacement of disturbed driveway areas and restoration or replacement of 
disturbed irrigation systems; and connection of the six-inch diameter public watermains to the 
private service lines; and all the engineering, planning, legal, inspection and administrative tasks 
associated with or related to the construction, upgrading, enhancement and conversion of the 
private watermain system along Conroy Trail loop road and along other areas shown in red on 
the attached Work Location Map to a public watermain system meeting public design standards 
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by converting the existing three-inch diameter private watermains to six-inch diameter public 
watermains. 
 
 1.5 Work Location Map.  “Work Location Map” means that certain map attached to 
this Agreement prepared by Kimley-Horn and Associates, Inc., labeled Watermain 
Improvements Map Oaks Townhome Association Area and further labeled South Grove Urban 
Street Reconstruction Area 5 City Project 2010-09D Exhibit 8.  
   
 1.6 Design Activity.  “Design Activity” means the preparation of the final design and 
the final plans and specifications for The Work and the attorney’s fees associated with 
preparation of this Agreement and the related documents identified in this Agreement. 
 

1.7 Formal Notice.  “Formal Notice” means notice given by one party to the other if 
in writing and if and when delivered or tendered either in person or by depositing it in the United 
States mail in a sealed envelope, by certified mail, return receipt requested, with postage prepaid, 
addressed as follows: 

 
IF TO CITY    City of City of Inver Grove Heights 
     Attention:  Director of Public Works 
     8150 Barbara Avenue  
     Inver Grove Heights, MN  55077 
 
IF TO ASSOCIATION  Board of Directors 
     The Oaks Home Owners Association 
     c/o Property Manager 

5707 Excelsior Boulevard 
St. Louis Park, MN 55416 

     
or to such other address as the party addressed shall have previously designated by notice given 
in accordance with this Section.  Notices shall be deemed to have been duly given on the date of 
service if served personally on the party to whom notice is to be given, or on the third day after 
mailing if mailed as provided above, provided, that a notice not given as above shall, if it is in 
writing, be deemed given if and when actually received by a party. 

 
1.8 Cost Of The Work.  ”Cost Of The Work” means all the costs, expenses and 

charges related to The Work up to the sum of $151,800.  Cost Of The Work includes expense of 
the Design Activity.  

 
ARTICLE 2 
RECITALS 

 
 Recital No. 1. The members of the Association own lots within the City.   
 
 Recital No. 2. Some of the lots are currently connected to a three-inch private 
watermain system that is maintained by the Association. If The Work is ordered by the City, the 
lots that are connected to the three-inch diameter private watermain system will become 
connected to a six-inch diameter public watermain system.  This conversion will benefit the 
Association and its members because maintenance costs for the three-inch private watermain 
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system will be eliminated and the maintenance of the six-inch public watermain system will be 
the responsibility of the City.  Further benefit will accrue to the lots that are directly connected to 
the six-inch pubic watermain system.  Also, additional fire suppression capacity will be 
achieved.   
 
 Recital No. 3. It is anticipated that The Work will be constructed within the existing 
drainage and utility easements that are already dedicated to the City.  To the extent that 
additional utility easements are necessary to complete The Work, the Association will provide 
such additional utility easements provided the Association incurs no expense for the easements.    
 
 Recital No. 4. The Association is willing to pay for The Work. 
 
 Recital No. 5. Under Minnesota Statute Sections 444.075, subd 1 and subd. 6, the 
City may contract with the Association to install a public improvement such as The Work.   
 
 Recital No. 6.  The City is not willing to perform The Work unless the Association 
agrees to pay for The Work as stated in this Agreement. 
 
 Recital No. 7. The Work will be performed as part of a larger public improvement 
project identified as City Project 2010-09D, South Grove Street Reconstruction Area 5.  
However, the Cost Of The Work will be separately identified and separately bid.   
 
 Recital No. 8. The contract for The Work is currently scheduled to be considered by 
the City at the April 26, 2010, Council meeting. 
 
 Recital No. 9. The Work will be competitively bid under Minnesota Statute Section 
471.345 and The Work will be identified as an alternate bid item.   
 
 Recital No. 10. For bidding to occur, the City needs to perform the Design Activity.  
The City is willing to perform the Design Activity if the Association is willing to pay for the 
Design Activity, even if the Council never awards a contract for performance of The Work.  The 
Association is willing to pay for the Design Activity even if the Council never awards a contract 
for The Work.   
 

ARTICLE 3 
PERFORMANCE OF THE WORK 

 
 3.1 Ordering and Contracting The Work.  The City agrees to perform the Design 
Activity and to solicit competitive bids pursuant to Minnesota Statute Section 471.345 for The 
Work.  If the City orders The City agrees that at the April 26, 2010, Council meeting, the City 
will consider awarding a contract for The Work.   
 
 The City may extend the dates set forth in this section by motion of the Council.   
 
 3.2 Payment For Design Activity.  Notwithstanding anything to the contrary in 
Section 3.3, and regardless of whether the City orders The Work or awards a contract for The 
Work, the Association agrees to pay for the Design Activity.  Upon execution of this Agreement, 
the Association shall deposit $15,700 in cash with the City to be held by the City in an escrow 
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non-interest bearing account as security for payment of the Design Activity.  As the City incurs 
costs, charges and expenses relating to the Design Activity, the City shall withdraw the 
corresponding amount from the escrow account without the consent of the Association.  The 
estimated cost of the Design Activity was determined by a proposal from the City’s consultant.   
 
 The Design Activity is expected to be completed no later in April, 2010.  Upon 
completion of the Design Activity, the City shall provide to the Association a written statement 
showing all the costs, expenses and charges relating to the Design Activity that were paid out of 
the escrow account.  If the escrow account has a remaining positive balance and if a construction 
contract for The Work has not been awarded by June 1, 2010, the City shall return to the 
Association any positive balance in the escrow account.   
 
 If the escrow account has a remaining positive balance and if a construction contract for 
The Work has been awarded by June 1, 2010, the remaining positive balance in the escrow 
account will be kept by the City and the entire $15,700 escrow shall be a credit in favor of the 
Association toward its obligation of paying the Cost Of The Work.   
 
 If the cost of the Design Activity exceeds $15,700, the City is responsible for the costs 
above $15,700, unless a supplemental written agreement is approved by the Association and the 
City.   
 
 3.3 Payment For The Work.  If the Council orders The Work and awards a 
construction contract for The Work prior to June 1, 2010, then the Association agrees to pay for 
the Cost Of The Work.   
 
 The Association shall pay for the Cost Of The Work in the following manner and at the 
following times: 
 

1.) The Association shall pay $15,700 toward the Cost Of The Work in the manner 
provided in Section 3.2. 
 

2.) The Association shall pay $23,000 cash to the City on or before April 19, 2010. 
 
3.) With respect to the balance owed relating to the Cost Of The Work, the 

Association shall pay one-third thereof on April 1, 2011, and one-third thereof on 
April 1, 2012, and one-third thereof on April 1, 2013.   

 
 The responsibility of the Association to pay for the Cost Of The Work shall not exceed 
$151,800.  If the Cost Of The Work exceeds $151,800, the City shall pay for the amount above 
$151,800, unless a supplemental written agreement is approved by the Association and the City.   
 
 If the City awards a construction contract for The Work, it is expected that The Work will 
be performed during the construction season in 2010.  By December 31, 2010, the City will 
provide a written statement to the Association that shows all the Cost Of The Work. 
 
 3.4 Utility Easements.  It is anticipated that The Work will be constructed within the 
existing drainage and utility easements that are already dedicated to the City.  To the extent that 
additional utility easements are necessary to complete The Work, the Association will provide 
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such additional utility easements as long as the Association does not incur expense in obtaining 
the additional easements.    
 
 3.5 Letter of Credit as Security For Payment of The Work.  On or before April 
19, 2010, the Association must provide to the City an irrevocable letter of credit in favor of the 
City to secure the obligation of the Association to pay for The Work pursuant to Section 3.3 
hereof.  The letter of credit must be in the amount of $113,100. 
 
 The bank issuing the letter of credit must be located in Dakota County, Hennepin County, 
Ramsey County or Washington County.  The form of the irrevocable letter of credit must be 
substantially in the same form as contained on Exhibit A of this Agreement.   
 
 The irrevocable letter of credit shall continue to be in full force and effect until released by 
the City.  The irrevocable letter of credit shall be for a term ending December 31, 2013.  In the 
alternative, the letter of credit may be for a one year term provided it is automatically renewable for 
successive one year periods from the present or any future expiration dates with a final expiration 
date of December 31, 2013, and further provided that the irrevocable letter of credit states that at 
least sixty (60) days prior to the expiration date the bank will notify the City that if the bank elects 
not to renew for an additional period.  The irrevocable letter of credit shall secure compliance by the 
Association with the terms of Section 3.3 of this Agreement.  The City may draw down on the 
irrevocable letter of credit for any of the following reasons: 
 
 a.) failure of the Association to make a payment under Section 3.3 and failure to make 

the payment within ten (10) days after the City has sent Formal Notice to the 
Association of the Association’s failure to make the payment; or 

 
 b.) upon the City receiving notice that the irrevocable letter of credit will be allowed to 

lapse before December 31, 2013; or 
 

c.) the City has received notice from the bank that the irrevocable letter of credit will 
not be renewed and no substitute irrevocable standby letter of credit has been 
provided to the City at least thirty (30) days in advance of the expiration date. 

 
 The City shall use the letter of credit proceeds to reimburse the City for the payments 
required to be made by the Association under Section 3.3.   
 
 If from time to time payments are made under Section 3.3, the City may reduce the letter of 
credit amount to the balance still owed under Section 3.3.   
 
 3.6 No Remedy Exclusive.  No remedy herein conferred upon or reserved to the City 
shall be exclusive of any other available remedy or remedies, but each and every such remedy 
shall be cumulative and shall be in addition to every other remedy given under the Agreement or 
now or hereafter existing at law or in equity or by statute.  No delay or omission to exercise any 
right or power accruing upon any default shall impair any such right or power or shall be 
construed to be a waiver thereof, but any such right and power may be exercised from time to 
time and as often as may be deemed expedient. 
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ARTICLE 4 
REPRESENTATIONS AND WARRANTIES OF ASSOCIATION 

 
 4.1 Association Warranties.  The Association warrants and represents to the City as 
follows: 
 
 A. Authority.  Association has the right, power, legal capacity and authority to enter 

into and perform its obligations under this Agreement.  All approvals or consents of 
any persons necessary in connection with the authority of Association to enter into 
and perform its obligations under this Agreement have been obtained. 

 
  Association has taken all necessary corporate action to authorize the execution of 

this Agreement, including authorization by its board of directors and authorization 
by its membership pursuant to the articles of incorporation and by-laws.  The 
execution and delivery of this Agreement does not violate any provisions of the 
articles of incorporation or by-laws of the Association. 

 
 B. No Litigation.  There is no suit, action, arbitration or legal, administrative or other 

proceeding pending or threatened against or affecting the Association or this 
Agreement. 

 
ARTICLE 5 

ACCEPTANCE OF MAINTENANCE RESPONSIBILITIES 
 
 5.1 Maintenance of Existing Six-Inch Diameter or Larger Watermains.  On the 
Work Location Map, there is shown in light blue certain existing six-inch diameter or larger 
watermains with fire hydrants.  These particular watermains have previously been considered by the 
Association and by the City to be private watermains; as such, these particular watermains have 
been privately maintained by the Association.   Upon completion of The Work, the Association and 
City agree that these particular watermains with fire hydrants, without further action of the 
Association or the City, shall be deemed to be the property of the City, shall be deemed accepted by 
the City and shall thereafter be maintained by the City as public improvements within the dedicated 
utility easement in which they exist.   
 
 5.2 Maintenance of The Work.  On the Work Location Map, there is shown in red 
certain six-inch diameter or larger watermains with fire hydrants that will be constructed as The 
Work.  Upon completion of The Work, the Association and City agree that these particular 
watermains with fire hydrants comprising The Work, shall be deemed to be the property of the City, 
shall be deemed accepted by the City and shall thereafter be maintained by the City as public 
improvements within the dedicated utility easement in which they exist without further action of the 
Association or the City. 
 
 5.3 Maintenance of New Six-Inch Diameter Watermains As Part of Project 2010-
09D Outside of The Work.  On the Work Location Map, there is shown in dark blue the location 
of certain six-inch diameter or larger watermains with fire hydrants that will be constructed as part 
of City Project 2010-09D, but outside of The Work.  Upon completion of these watermains shown 
in dark blue on the Work Location Map, the Association and City agree that these particular 
watermains with fire hydrants shall be deemed to be the property of the City, shall be deemed 
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accepted by the City and shall thereafter be maintained by the City as public improvements within 
the dedicated utility easement in which they exist without further action of the Association or the 
City. 
 
 5.4 Maintenance of Watermains Less Than Six-Inches In Diameter.  On the Work 
Location Map, there is shown in green the location of certain private watermains less than six-
inches in diameter.  These particular private watermains shown in green have been privately 
maintained by the Association and the Association and the City agree that these particular 
watermains shown in green shall continue to be maintained by the Association, at no expense to the 
City.   
 
 In the future if the Association wishes the City to undertake responsibility for watermains at 
the locations shown in green together with the proposed hydrants shown in green, then the City 
agrees that it will accept responsibility for watermains and hydrants shown in the green areas if, and 
only if, all the following conditions are met: 
 

1.) The watermains in the green areas must be replaced by the Association with six-inch 
diameter watermains. 
 

2.) The entire cost for the replacement of the existing watermains with new six-inch 
watermains and hydrants must be paid by the Association. 

 
3.) The Association must grant the City, at no cost to the City, the utility easements for 

the new six-inch watermains and hydrants. 
 
4.) Prior to any construction, the plans and specifications for the new six-inch 

watermains and hydrants must be reviewed and approved by the City. 
 
5.) Prior to any acceptance of the new six-inch watermains and hydrants, the City must 

be allowed to inspect and monitor the construction of the six-inch watermains and 
hydrants.   

 
6.) The Association must pay the City for the time spent by the City in reviewing the 

plans and specifications and in inspecting the construction.   
 
 5.5 Maintenance For Private Service Lines.  With respect to all the watermains shown 
on the Work Location Map, there are private service lines that connect the respective watermains to 
the structures on the lots.  These private service lines are not the responsibility of the City and the 
City has no maintenance obligation with respect to these private service lines.  The Association 
agrees at its expense and at no cost to the City to maintain the private service lines. 
 

ARTICLE 6 
MISCELLANEOUS 

 
 6.1 Binding Agreement.  The parties mutually recognize and agree that all terms and 
conditions of this Agreement shall be binding upon the parties and the successors and assigns of the 
parties.   
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 6.2 Amendment and Waiver.  The parties hereto may by mutual written agreement 
amend this Agreement in any respect.  Any party hereto may extend the time for the performance of 
any of the obligations of another, waive any inaccuracies in representations by another contained in 
this Agreement or in any document delivered pursuant hereto which inaccuracies would otherwise 
constitute a breach of this Agreement, waive compliance by another with any of the covenants 
contained in this Agreement, waive performance of any obligations by the other or waive the 
fulfillment of any condition that is precedent to the performance by the party so waiving of any of 
its obligations under this Agreement.  Any agreement on the part of any party for any such 
amendment, extension or waiver must be in writing.  No waiver of any of the provisions of this 
Agreement shall be deemed, or shall constitute, a waiver of any other provisions, whether or not 
similar, nor shall any waiver constitute a continuing waiver. 
 
 6.3 Governing Law.  This Agreement shall be governed by and construed in 
accordance with the laws of the State of Minnesota. 
 
 6.4 Counterparts.  This Agreement may be executed in any number of counterparts, 
each of which shall be deemed an original but all of which shall constitute one and the same 
instrument. 
 
 

[Remainder of Page Intentionally Left Blank]  
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IN WITNESS WHEREOF the Association and the City have entered into this 
Agreement on the day and year first stated above. 
 
 
      CITY OF INVER GROVE HEIGHTS  
 
 
      By:       
       George Tourville    
       Its: Mayor     
 
 
ATTEST:     
       
       
Melissa Rheaume, Deputy Clerk   
 
 
 
STATE OF MINNESOTA ) 
    ) ss. 
COUNTY OF DAKOTA ) 
 
 On this ______ day of April, 2010, before me a Notary Public within and for said County, 
personally appeared George Tourville and Melissa Rheaume to me personally known, who being 
each by me duly sworn, each did say that they are respectively the Mayor and Deputy Clerk of the 
City of Inver Grove Heights, the municipality named in the foregoing instrument, and that the seal 
affixed to said instrument was signed and sealed in behalf of said municipality by authority of its 
City Council and said Mayor and Deputy Clerk acknowledged said instrument to be the free act and 
deed of said municipality. 
 
 
              
      Notary Public 
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      THE OAKS HOME OWNERS ASSOCIATION 
 
 
      By:       
       Jane Lein 
       Its President 
 
 
 
STATE OF MINNESOTA ) 
         ) ss. 
COUNTY OF DAKOTA ) 
 
 On this ______ day of April, 2010, before me a Notary Public within and for said 
County, personally appeared Jane Lein to me personally known, who being by me duly sworn, 
did say that she is the President of The Oaks Home Owners Association, a Minnesota non-profit 
corporation, the non-profit corporation named in the foregoing instrument, and that said 
instrument was signed on behalf of said non-profit association by authority of its Board of 
Directors and by authority of its membership and said Jane Lein acknowledged said instrument 
to be the free act and deed of the non-profit corporation. 
 
 
 
              
      Notary Public 
 
 
 
 
 
 
 
THIS INSTRUMENT DRAFTED BY:  
       
Timothy J. Kuntz     
LeVander, Gillen, & Miller, P.A. 
633 South Concord Street 
Suite 400 
South St. Paul, MN 55075 
(651) 451-1831  
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EXHIBIT A 
IRREVOCABLE STANDBY LETTER OF CREDIT 

 
 

ISSUED BY:  Name of Bank 
                       ADDRESS OF BANK 
 
DATE:  _____________, 20___ 

 
AMOUNT US $113,100 
 
EXPIRATION DATE:  ______________, 
20___ 
                                    (SUBJECT TO AUTOMATIC 
RENEWAL) 
 
 
 
BENEFICIARY:  
 
CITY OF INVER GROVE HEIGHTS 
8150 BARBARA AVENUE 
INVER GROVE HEIGHTS, MINNESOTA 55077 
 
APPLICANT: 
 
THE OAKS HOME OWNERS ASSOCIATION 
(ADDRESS OF APPLICANT)  
 
 
WE HEREBY ESTABLISH OUR IRREVOCABLE STANDBY LETTER OF CREDIT NO. 
XXXXX IN THE FAVOR OF BENEFICIARY, IN AN AMOUNT NOT TO EXCEED IN THE 
AGGREGATE U.S. DOLLARS __________________________ AND NO/100 US DOLLARS 
($_________________) FOR THE ACCOUNT OF THE APPLICANT, AVAILABLE BY 
PAYMENT AGAINST PRESENTATION OF YOUR DRAFT(S) DRAWN AT SIGHT ON US 
WHEN ACCOMPANIED BY A DULY EXECUTED STATEMENT IN CONFORMITY WITH 
THAT SIGHT DRAFT ATTACHED HERETO AND INCORPORATED HEREIN AS 
EXHIBIT A, PURPORTEDLY SIGNED BY THE CITY ADMINISTRATOR OF 
BENEFICIARY, CERTIFYING THAT: 
 
1. “THE OAKS HOME OWNERS ASSOCIATION HAS NOT MADE A REQUIRED 
PAYMENT TO THE CITY OF INVER GROVE HEIGHTS UNDER SECTION 3.3 OF THE 
AGREEMENT BETWEEN THE CITY AND THE ASSOCIATION DATED FEBRUARY 22, 
2010, AND THE ASSOCIATION HAS FAILED TO MAKE THE REQUIRED PAYMENT 
WITHIN TEN (10) DAYS AFTER THE CITY PROVIDED FORMAL NOTICE TO THE 
ASSOCIATION OF ITS FAILURE;  OR 
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2. “BENEFICIARY HAS RECEIVED NOTICE FROM THE BANK THAT THE 
IRREVOCABLE STANDBY LETTER OF CREDIT WILL NOT BE RENEWED AND NO 
SUBSTITUTE IRREVOCABLE STANDBY LETTER OF CREDIT HAS BEEN PROVIDED 
TO BENEFICIARY AT LEAST THIRTY (30) DAYS IN ADVANCE OF THE EXPIRATION 
DATE;” OR 
 
3. “BENEFICIARY HAS RECEIVED NOTICE FROM THE BANK THAT THE 
IRREVOCABLE STANDBY LETTER OF CREDIT WILL EXPIRE PRIOR TO DECEMBER 
31, 2013. 
 
UPON BENEFICIARY PROVIDING SUCH CERTIFICATION PURSUANT TO THE 
PRECEDING PARAGRAPHS, THE BENEFICIARY MAY DRAW AGAINST THIS 
IRREVOCABLE STANDBY LETTER OF CREDIT NO. XXXXX.  PARTIAL DRAWINGS 
AND MULTIPLE PRESENTATIONS ARE PERMITTED.  IN THE EVENT OF A PARTIAL 
DRAWING, THIS IRREVOCABLE STANDBY LETTER OF CREDIT WILL REMAIN IN 
EFFECT FOR THE UNDRAWN BALANCE. 
 
IN THE EVENT BENEFICIARY, IN GOOD FAITH, BELIEVES ITSELF INSECURE DUE 
TO THE FINANCIAL CONDITION OF THE ISSUER, BENEFICIARY MAY REQUIRE 
APPLICANT TO OBTAIN A SUBSTITUTE OR REPLACEMENT IRREVOCABLE 
STANDBY LETTER OF CREDIT.  ISSUER AGREES TO REPLACE THE ORIGINAL 
IRREVOCABLE STANDBY LETTER OF CREDIT IF IT IS LOST, STOLEN, MUTILATED 
OR DESTROYED. 
 
IT IS A CONDITION OF THIS IRREVOCABLE STANDBY LETTER OF CREDIT THAT IT 
SHALL BE CONSIDERED AUTOMATICALLY EXTENDED WITHOUT AMENDMENT 
FOR CONTINUOUS ONE YEAR PERIODS FROM THE PRESENT OR ANY FUTURE 
EXPIRATION DATE UNLESS WE NOTIFY YOU IN WRITING AT LEAST SIXTY (60) 
DAYS PRIOR TO ANY SUCH EXPIRATION DATE THAT THIS IRREVOCABLE 
STANDBY LETTER OF CREDIT WILL NOT BE RENEWED. 
 

 THE AMOUNTS OF ANY DRAFTS DRAWN UNDER THIS IRREVOCABLE STANDBY 
LETTER OF CREDIT ARE TO BE ENDORSED ON THE REVERSE SIDE HEREOF.  SUCH 
DRAFTS MUST BEAR THE CLAUSE "DRAWN UNDER (INSERT NAME OF BANK) 
CREDIT NUMBER XXXXX DATED (INSERT ISSUE DATE).” 

 
THIS IRREVOCABLE STANDBY LETTER OF CREDIT SETS FORTH IN FULL THE 
TERMS OF OUR UNDERTAKING, AND SUCH UNDERTAKING SHALL NOT IN ANY 
WAY BE MODIFIED, AMENDED OR AMPLIFIED BY REFERENCE TO ANY 
AGREEMENT OR INSTRUMENT REFERRED TO HEREIN OR IN WHICH THIS 
IRREVOCABLE STANDBY LETTER OF CREDIT IS REFERRED TO OR TO WHICH THIS 
IRREVOCABLE STANDBY LETTER OF CREDIT IS REFERRED TO.  ANY SUCH 
AGREEMENT OR INSTRUMENT SHALL NOT BE DEEMED INCORPORATED HEREIN. 
 
WE HEREBY AGREE WITH DRAWERS THAT DRAFTS AND DOCUMENTS AS 
SPECIFIED ABOVE WILL BE DULY HONORED UPON PRESENTATION TO (INSERT 
NAME OF BANK AND ADDRESS OF BANK), IF PRESENTED ON OR BEFORE THE 
EXPIRATION DATE LISTED ABOVE OR ANY SUCH EXTENDED EXPIRATION DATE.  
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IN THE EVENT THE EXPIRATION DATE LISTED ABOVE IS NOT A BUSINESS DAY OF 
THE ISSUER, THEN PRESENTATION MADE ON THE FIRST FOLLOWING BUSINESS 
DAY SHALL BE DEEMED VALID. 
 
EXCEPT AS OTHERWISE EXPRESSLY STATED HEREIN, THIS IRREVOCABLE 
STANDBY LETTER OF CREDIT IS ISSUED SUBJECT TO THE INTERNATIONAL 
STANDBY PRACTICES, INTERNATIONAL CHAMBER OF COMMERCE (1998 
VERSION), AND THE LAWS OF THE STATE OF MINNESOTA. 
 
(NAME OF BANK) 
 
 
 
 
BY: _____________________________ 
 
ITS: _____________________________ 
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EXHIBIT A 
 
 
 

[CITY OF INVER GROVE HEIGHTS LETTERHEAD] 
 
 
 

SIGHT DRAFT 
 
 

US $ _______________________ 
 
 
AS CITY ADMINISTRATOR OF THE CITY OF INVER GROVE HEIGHTS, I HEREBY 
CERTIFY THAT:  
 

[STATE ALL THAT APPLY] 
 

1. “THE OAKS HOME OWNERS ASSOCIATION HAS NOT MADE A REQUIRED 
PAYMENT TO THE CITY OF INVER GROVE HEIGHTS UNDER SECTION 3.3 OF THE 
AGREEMENT BETWEEN THE CITY AND THE ASSOCIATION DATED FEBRUARY 22, 
2010, AND THE ASSOCIATION HAS FAILED TO MAKE THE REQUIRED PAYMENT 
WITHIN TEN (10) DAYS AFTER THE CITY PROVIDED FORMAL NOTICE TO THE 
ASSOCIATION OF ITS FAILURE;  OR 
 
 

2. “BENEFICIARY HAS RECEIVED NOTICE FROM THE BANK THAT THE 
IRREVOCABLE STANDBY LETTER OF CREDIT WILL NOT BE RENEWED AND NO 
SUBSTITUTE IRREVOCABLE STANDBY LETTER OF CREDIT HAS BEEN PROVIDED 
TO BENEFICIARY AT LEAST THIRTY (30) DAYS IN ADVANCE OF THE EXPIRATION 
DATE;” OR 
 

3. “BENEFICIARY HAS RECEIVED NOTICE FROM THE BANK THAT THE 
IRREVOCABLE STANDBY LETTER OF CREDIT WILL EXPIRE PRIOR TO DECEMBER 
31, 2013. 
 
 
 
AT SIGHT, PAY TO THE ORDER OF THE CITY OF INVER GROVE HEIGHTS THE 
AMOUNT OF _______________________ 
_________________________________ (US$ 
________________________________________________). 
 
 
DRAWN UNDER [NAME OF BANK] IRREVOCABLE STANDBY LETTER OF 
CREDIT NO.  ___________________. 
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CITY OF INVER GROVE HEIGHTS   
       
 
 
By: __________________________________  

Joe Lynch, City Administrator 
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TO:   Name of Bank 
             ADDRESS OF BANK 
 
DATE:  _____________, 20___  
 
 
 

ACCOMPANYING INSTRUCTIONS 
 
 
 PAYMENT SHOULD BE MADE BY WIRE TRANSFER AS FOLLOWS: 
 
 

         [INSERT REMITTANCE INSTRUCTIONS] 
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