
 

 

INVER GROVE HEIGHTS CITY COUNCIL AGENDA 

MONDAY, SEPTEMBER 13, 2010 

8150 BARBARA AVENUE 

7:30 P.M. 
 

1. CALL TO ORDER 

2. ROLL CALL 

3. PRESENTATIONS: 

A.  Presentation of Minnesota Community Pride Awards for the Old Town Area and the Rock Island  

Swing Bridge 

4.  CONSENT AGENDA – All items on the Consent Agenda are considered routine and have been made available  

  to the City Council at least two days prior to the meeting; the items will be enacted in one motion.  There will be no  

  separate discussion of these items unless a Council member or citizen so requests, in which event the item will be  

  removed from this Agenda and considered in normal sequence.       

A. (i)  Minutes – August 23, 2010 Regular Council Meeting             

(ii)  Minutes – August 30, 2010 Special Council Meeting         

B.  Resolution Approving Disbursements for Period Ending September 8, 2010      

C.  Pay Voucher No. 15 for City Project No. 2008-18, Public Safety Add./City Hall Ren.    

D. Change Order No. 2 for City Project No. 2009-24, Rock Island Swing Bridge Project    

E.  Pay Voucher No. 4 for City Project No. 2009-24, Rock Island Swing Bridge Project    

F. Pay Voucher No. 4 for City Project No. 2009-29, Well No. 9, Phase 2       

G. Change Order No. 1 for City Project No. 2010-12, 59th Street East Improvements     

H. Final Change Order No. 2, Final Pay Voucher No. 3, Engineer’s Report of Final Acceptance,  

and Resolution Accepting Work for Fire Station No. 1 Parking Lot Improvements     

I. Accept Quotes and Award Contracts for the 2010 Storm Water Facility Maintenance Program –  

Zones 1A, 2, 5, and 6, City Project Nos. 2010-13, 2010-14, 2010-17, 2010-18    

J. Approve Policy for Credit Card Use by City Employees         

K. Approve Hiring Keys Well Drilling Company and Automatic Systems Company for Arbor  

Pointe Water Tower Site Monitoring Well Installation         

L. Consider Proposal for Engineering Services from WSB, Inc. for Argenta Hills 2nd   

Addition Water System Modeling            

M. Approve Proposal for Assistance with Blaine Pit Clean-Up        

N.  Approve Proposal from Decision Resources LTD to Perform 2010 Community-Wide  

Phone Survey              



O.  Authorize the Solicitation of Bids for the VMCC/Grove Locker Room Project     

P. Accept Grant for Simley Shoreline Improvements from Great River Greening     

Q. Approve Contract with HKGI for Trail Gap Study         

R. Approve Contract with McGhie & Betts for Special Inspections & Testing for City Project  

No. 2008-18, Public Safety Addition/City Hall Renovation        

S.  Resolution Approving Application of Merrick, Inc. for a Premises Permit to Conduct  

Lawful Purpose Gambling at Jersey’s Bar & Grill, 6449 Concord Blvd.      

T. Schedule Public Hearing – Liquor License Transfer          

U. Approve Proposal for Survey of Existing Roof at City Hall         

V. Personnel Actions             

5.  PUBLIC COMMENT – Public comment provides an opportunity for the public to address the Council on items  

 that are not on the Agenda.  Comments will be limited to three (3) minutes per person.  

6. PUBLIC HEARINGS: 

A. CITY OF INVER GROVE HEIGHTS; Assessment Hearing for City Project No. 2008-09F, 

Salem Hills Farm Street Reconstruction/Mill and Overlay        

7. REGULAR AGENDA:   

COMMUNITY DEVELOPMENT: 

A. KAY DICKISON; Consider the following request for the property located at 7521 River Road: 

i) A Variance to allow two detached accessory buildings whereas one detached  

accessory building is allowed in the R-1B zoning district       

ii) A Variance from the setback requirements for one of the structures along  

the river              

B. IGH INVESTMENTS LLC (ARGENTA HILLS); Consider the following requests for property located  

north of Amana Trail and west of South Robert; 

i) A Resolution relating to a Preliminary Plat and PUD Amendment for Phase I of  

Residential Development consisting of 45 Single-Family Lots     

ii) A Resolution relating to a Final Plat and Final PUD Plan Approval with Development 

Contract & related Agreements for Argenta Hills 2nd Addition, consisting of 12  

Single-Family Lots and Four Outlots          

iii) A Resolution relating to Adjustments to the Letter of Credit and Maintenance  

Bond relating to Developer Warranties          

FINANCE: 

C. CITY OF INVER GROVE HEIGHTS; Consider Approval of Proposed 2011 Tax Levies &  

Proposed 2011 Budgets             



 

D. CITY OF INVER GROVE HEIGHTS; Consider Resolutions Awarding the Sale of General Obligation  

Sewer Revenue Bonds, Series 2010A; General Obligation Improvement Bonds, Series 2010B;  

and General Obligation Refunding Bonds, Series 2010C        

PUBLIC WORKS: 

E. CITY OF INVER GROVE HEIGHTS; Consider Proposed Assessment Appeal Settlement with  

Rolling Meadows Cooperative, Inc. for City Project No. 2009-09D       

 

8. MAYOR AND COUNCIL COMMENTS 

9. ADJOURN 



AGENDA ITEM ____________ 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 
Presentation of Minnesota Community Pride Awards for the Old Town Area and the Rock 
Island Swing Bridge 
 
Meeting Date: September 13, 2010  Fiscal/FTE Impact: 

Item Type: Special Presentations X None 

Contact: Eric Carlson – 651.450.2587  Amount included in current budget 

Prepared by: Eric Carlson  Budget amendment requested 

Reviewed by: Eric Carlson – Parks & Recreation  FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED 
Present to the Council two recent awards received for projects within the City of Inver Grove 
Heights. 
 
SUMMARY 
The Reinventing Minnesota Initiative sponsored the 2010 Minnesota Community Pride Contest.  
The program was co-sponsored by the Minnesota State Fair, Minnesota Rural Partners, Inc. 
and MinnPost.com. 
 
The Minnesota Community Pride Competition is an old-fashioned community improvement 
contest intended to reward, inspire, showcase and share the good work going on in Minnesota 
to move beyond the current economic downturn.  Top winners in each category received cash 
prizes donated by the Minnesota State Fair.  The City of Inver Grove Heights was awarded the 
following: 
 
Best in Class, Community Design Category, awarded to the City of Inver Grove Heights for its 
effort to refurbish the Rock Island Swing Bridge.  The City was presented with a plaque and an 
$850 cash award.   
 
Second Runner Up, Population over 10,000, awarded to the City of Inver Grove Heights for 
overall community and economic development achievement in the Old Village area.  The City 
was presented with a plaque and a $600 cash award. 
 



 INVER GROVE HEIGHTS CITY COUNCIL MEETING  
MONDAY, AUGUST 23, 2010 - 8150 BARBARA AVENUE 

CALL TO ORDER/ROLL CALL  The City Council of Inver Grove Heights met in regular session on 
Monday, August 23, 2010, in the City Council Chambers.  Mayor Tourville called the meeting to order at 
7:30 p.m. Present were Council members Grannis, Klein, Madden, and Piekarski Krech; City Administrator 
Lynch, Assistant City Administrator Teppen, City Attorney Kuntz, Public Works Director Thureen, Parks &  
Recreation Director Carlson, Community Development Director Link, Finance Director Lanoue, and  
Deputy Clerk Rheaume. 

3. PRESENTATIONS:    None. 

4. CONSENT AGENDA:   

Councilmember Madden removed Item 4A(i), Minutes of August 9, 2010 Regular Council Meeting, from  
the Consent Agenda. 

Councilmember Klein removed Item 4J, Approve Agreement with Xcel Energy for Sod Replacement and 
Seeding on City Project No. 2010-09D, South Grove Street Reconstruction – Area 5, from the Consent  
Agenda. 

Councilmember Grannis removed Item 4N, Approve Contract with Braun Intertec for Response Action  
Plan Preparation of the Rock Island Swing Bridge Site, from the Consent Agenda 

A. (ii) Minutes – August 13, 2010 Special Council Meeting 

B. Resolution No. 10-128 Approving Disbursements for Period Ending August 18, 2010 

C. Pay Voucher No. 1 for City Project No. 2010-09B, Sealcoating 

D. Pay Voucher No. 5 for City Project No. 2007-17, Clark Road Ext. Improvements 

E. Change Order No. 3 and Pay Voucher No. 3 for City Project No. 2010-09D, South Grove Urban  
Street Reconstruction – Area 5 

F. Approve Proposal for Handheld Data Collectors 

G. Request Authorization to Enter into an Agreement with Rehder and Associates, Inc. to Complete  
the As-built Record Plans for Brentwood Hills Townhomes 

H. Accept Landowner Improvements within City Easement Agreements for Landowners, Restrictive 
Use Agreements for Landowners, and Temporary Construction Easement Agreement for 
Landowner Bulson as part of the 2010 Storm Water Facility Maintenance Program, City Project No.  
2010-19 

I. Resolution No. 10-129 Accepting Quote and Awarding Contract for City Project No. 2010-19,  
Storm Water Facility Maintenance Program – Zone 7 

K. Request Authorization to Enter into an Agreement with L’Allier Concrete, Inc. to Construct  
Pedestrian Curb Ramps on the East Side of Cahill Avenue at 81st Street 

L. Resolution No. 10-131 Receiving Feasibility Study, Scheduling Public Hearing, Authorizing Plans  
and Specifications for City Project No. 2010-21, Boyd Avenue Street Lighting 

M. Approve Lease Agreement with the Inver Grove Heights Hockey Association for the Operations of  
the VMCC Concession Stand for the 2010-11 Season 

O. Approve Contractors for Energy Improvement Projects at the VMCC/Grove 

P. Approve Contractor for the Replacement of the Splash Pool Heat Exchanger 

Q. Resolution No. 10-132 Making an Election Not to Waive the Statutory Tort Limits for Liability  
Insurance Purposes 

R. Approve the Limited Hunting of Canada Geese within the City 
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S. Personnel Actions 

Motion by Klein, second by Madden, to approve the Consent Agenda 

Ayes: 5 
Nays: 0 Motion carried. 

A. (i) Minutes – August 9, 2010 Regular Council Meeting 

Councilmember Madden corrected the minutes to reflect that Councilmember Grannis removed item 4A  
from the consent agenda and he removed Item 4I.   

Motion by Klein, second by Piekarski Krech, to approve the minutes of the August 9, 2010 Regular  
Council Meeting with the noted corrections. 

Ayes: 5 
Nays: 0 Motion carried. 

J. Approve Agreement with Xcel Energy for Sod Replacement and Seeding on City Project No.  
2010-09D, South Grove Street Reconstruction – Area 5 

Councilmember Klein questioned the two telephone poles on Concord that have been there for four  
months and need to be removed.   

Mayor Tourville stated that Public Works would get the information from Councilmember Klein and  
address the issue.   

Motion by Klein, second by Madden, to adopt Resolution No. 10-130 Approving Agreement with 
Xcel Energy for Sod Replacement and Seeding on City Project No. 2010-09D, South Grove Street  
Reconstruction – Area 5 

Ayes: 5 
Nays: 0 Motion carried. 

N. Approve Contract with Braun Intertec for Response Action Plan Preparation of the Rock Island  
Swing Bridge Site 

Councilmember Grannis explained he would not vote in favor of contracting with Braun Intertec due to a  
problem with the soil testing that was performed for a project at Skyview Park.   

Motion by Madden, second by Klein, to approve contract with Braun Intertec for Response Action  
Plan Preparation of the Rock Island Swing Bridge Site 

Ayes: 4 
Nays: 1 (Grannis) Motion carried. 

H. Accept Landowner Improvements within City Easement Agreements for Landowners, Restrictive 
Use Agreements for Landowners, and Temporary Construction Easement Agreement for 
Landowner Bulson as part of the 2010 Storm Water Facility Maintenance Program, City Project No.  
2010-19 

Todd Bulson, 2407 77th Street East, stated he is the subject of the item and none of the agreements have  
been signed.   

Mayor Tourville clarified that they are just approving the agreements from the City’s perspective to  
expedite the process.   

Mr. Bulson indicated he had just received the documents a few days prior to the meeting, and he had not  
finished reviewing them.   

Mr. Kuntz stated the City understands the documents have not been signed.  He explained that comments 
from the landowner’s attorney would be received in the next couple of days and the City would proceed if 
no substantive changes were proposed.  He indicated the documents could be brought back to the  
Council if needed. 
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Mr. Bulson stated he would prefer that the item be pulled and not considered at this time.   

Motion by Klein, second by Piekarski Krech, to reconsider Item 4H. 

Ayes: 5 
Nays: 0 Motion carried. 

Motion by Klein, second by Piekarski Krech, to table item to September 13, 2010 

Ayes: 5 
Nays: 0 Motion carried.  

5. PUBLIC COMMENT:  

Mark Stangl, 10120 Cloman Path, thanked the City Engineer for handling a truck traffic concern within his 
neighborhood.  He explained that 40-50 trucks a day were traveling through his neighborhood to haul 
materials to Total Construction.  He stated the City Engineer changed the route the trucks were  
taking to alleviate the neighbors’ concerns.    

6. PUBLIC HEARINGS:   

A. CITY OF INVER GROVE HEIGHTS; Resolution Ordering the Project, Approving Plans and 
Specifications, and Authorizing Advertisement for Bids for the 2010 Pavement Management Program,  
City Project No. 2010-09C – Blaine Avenue (South Area) Mill and Overlay  

Mr. Kaldunski stated the project would entail a bituminous mill and overlay of Blaine Avenue to include a 
full street width 2.5 inch depth mill, miscellaneous curb replacement, storm sewer casting adjustments, 
miscellaneous street repair, new pedestrian ramps, 2.5 inch bituminous wear course overlay and striping.  
He explained the south area of Blaine Avenue was constructed in 1985 and the average pavement 
condition index was 47 out of 100.  He noted that ratings from 33 to 66 warrant a mill and overlay.  He 
explained Braun Intertec took core samples in the street and sidewalk areas, analyzed them, and 
recommended a mill and overlay due to the wearing course layer having insufficient density and showing 
signs of surface pop-out.  He stated that the underlying bituminous layers are considered to be in good  
condition.       

Mr. Kaldunski stated an independent appraising firm, Metzen Appraisals, performed a benefit analysis.  He 
explained that Metzen Appraisals provided the opinion that the project would provide a benefit up to 
$4,000 for each single-family parcel that is assessable per policy.  He explained the total estimated project 
cost is $203,990 and the proposed city cost would be $157,130, with $46,860 being specially assessed.  
He identified the General Fund, Pavement Management Fund, and the Utility Fund as funding sources for 
the project.  He stated an informational meeting was held and four residents attended, representing three 
out of the ten single family parcels designated to be assessed.  He noted the residents generally 
supported the project provided the recommended assessment caps were followed.  He reviewed the  
proposed project schedule and stated the bid opening would be on September 17, 2010.   

Michael Newbauer, 6008 Blaine Avenue, stated he received conflicting assessment estimates and  
questioned why there was such a discrepancy.  

Mr. Kaldunski responded that the $4,000 figure is the recommended assessment cap, based on the 
feasibility study and appraisal analysis that were prepared for the project.  He noted that staff estimates 
project costs very conservatively, and the assessment could not exceed $4,000 if the recommended cap is  
followed.   

Mr. Newbauer stated he has lived in his home since 2004 and has never seen any improvements or  
maintenance done on the street.   

Mr. Kaldunski stated the mill and overlay can be done now at a lower cost versus postponing the project a  
few years and having to perform a full reconstruction.     

Mr. Newbauer also expressed concern regarding the property across from his house that is routinely used  
as a dump site.   
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Mr. Thureen indicated that the City uses a portion of the site as a temporary holding area for sand soils.   

Mayor Tourville opined that the City needs to do a better job controlling the access to the site.  He stated  
that nobody has approval from the City to use the property as a dump site.   

Mark Colburn, 5986 Blaine Avenue, explained he has lived in his home for five years and has not seen 
any maintenance done on the road, other than the patching of potholes.  He explained that he has 97 feet 
of property on Blaine Avenue, and doesn’t feel that is worth a $4,000 assessment.  He stated that Blaine 
Avenue is a collector street and it is unfair to expect 10 property owners to bear the cost of the project  
when over half of the benefitting area is state property.   

Mayor Tourville responded that the project is unique in that the state parcels cannot be assessed.  He  
explained that the City is covering a large portion of the cost to counteract the inability to assess the State.   

Councilmember Klein how much the City contributed to the Blaine Avenue project that was done to the  
south of 70th Street.   

Mr. Thureen indicated that the same policy was followed, and the project was an 80/20 split.  He noted  
that the methodology acknowledges wider collector streets.   

Mayor Tourville stated that they are only dealing with estimates at this point, and the numbers being 
discussed are not the final assessments.  He opined that the project needs to be done and additional  
funding can be looked at after the bids have been received.     

Mr. Kuntz stated the current financing for the project indicates the assessment portion is at or near 20% of  
the total project cost.  He explained if 20% of the project is not assessed the City cannot bond for the  
project.   

Councilmember Klein stated the project needs to be done. 

Councilmember Madden opined that if the project was delayed a full street reconstruction would be 
needed and the cost would be significantly higher.  He stated the roads need to be maintained and the  
project needs to be done.   

Motion by Piekarski Krech, second by Klein, to close the public hearing. 

Ayes: 5 
Nays: 0 Motion carried. 

Motion by Klein, second by Grannis, to adopt Resolution No. 10-133 Ordering the Project, 
Approving Plans and Specifications, and Authorizing Advertisement for Bids for the 2010 
Pavement Management Program, City Project No. 2010-09C – Blaine Avenue (South Area) Mill and  
Overlay 

Ayes: 5 
Nays: 0 Motion carried. 

7. REGULAR AGENDA: 

COMMUNITY DEVELOPMENT: 

A. TEMO SUNROOMS AND EXTERIORS;  Consider Resolution relating to a Variance from Front Yard  
Setbacks to Construct a Sunroom Addition for Property Located at 1634 Upper 55th St. 

Mr. Link explained the applicant requested a variance to construct a 216 square foot porch addition on the 
west side of the existing home.  He stated the lot is a corner lot and the addition would be located 17 feet 
from the front property line whereas 30 feet is the required setback to allow the construction of a porch 
addition on the west side of the house.  He noted when the house was built in 1969 it was not a corner lot 
and it abutted the property to the west.  He explained the lot was platted in 1974 and at this time right-of-
way dedication was required for Asher Avenue and created a corner lot.  He stated corner lots have more 
restrictive setbacks than interior lots because they have two front yards by definition.  He stated both 
planning staff and the Planning Commission recommended approval of the request.  He noted that the 
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porch addition would not impact traffic visibility and it would not cause the home to be out of character with 
the neighborhood.  He explained the hardship was found to exist in that the home was constructed prior to 
the dedication of right-of-way for Asher Avenue, which created a more restrictive setback for the west  
property line, and changed the designation from a side yard to front yard for setback requirements.     

Motion by Klein, second by Madden, to adopt Resolution No. 10-134 relating to a Variance from  
Front Yard Setbacks to Construct a Sunroom Addition for Property Located at 1634 Upper 55th St. 

Ayes: 5 
Nays: 0 Motion carried.     

B. CITY OF INVER GROVE HEIGHTS; Consider Resolution Electing to Continue Participating in the  
Local Housing Incentives Account Program under the Metropolitan Livable Communities Act 

Mr. Link stated the City has an opportunity to again participate in the Livable Communities Program.  He 
explained the program is a voluntary, incentive-based approach to address regional affordable and life 
cycle housing needs while providing funds to cities to assist them in carrying out their development plan.  
He noted Inver Grove Heights has participated in the program since it began in the mid -1990’s.  He 
explained that in order to participate the City must agree to goals for affordable housing and life cycle 
housing and work towards those goals over the next decade.  He stated the Metropolitan Council’s 
approach to establishing goals is different from previous occasions because it acknowledges the reality of 
limited funding that is available to cities, and expresses the goals as a range rather than a specific 
number.  He explained the range for the affordable housing goal is between 610 to 871 dwelling units over 
the next decade.  He noted the high end of the range represents the City’s share of the region’s affordable 
housing needs as reflected in the Metropolitan Council Development Guide and the Inver Grove Heights 
Comprehensive Plan, and the low end of the range represents the number of units that the Metropolitan 
Council believes can be accomplished with funding that is currently available.  He explained the 
Metropolitan Council established a range of 870 to 2652 dwelling units over the next decade for the life 
cycle housing goal, which would include affordable housing as well as housing for the young and seniors.   
He  stated in exchange for establishing these housing goals, the Local Housing Incentives Account 
Program provides the City the opportunity to seek grants.  He noted the City has already made application 
for such a grant, in the amount of $48,000 for the Concord Neighborhood Studies.  He stated the City is  
also required to prepare a Housing Action Plan by December 1st.   

Councilmember Klein asked if any cities in Dakota County have elected not to participate in the  
program.   

Mr. Link responded that he was unsure of the participants, but knew that Eagan did not participate several  
years ago.  

Councilmember Klein expressed concern regarding the goal for life-cycle housing.   

Mr. Link explained that the City would work to achieve the goal over a period of ten years.   

Mayor Tourville noted that if the City does not participate in the program, they would not be eligible to  
receive any grant money. 

Councilmember Madden commented that participation in the program does not guaranteed that the City  
will receive the grant money.  He questioned if there were any other incentives for participation. 

Mr. Link reiterated that the incentive for participation is the opportunity to receive grant funding. 

Motion by Klein, second by Piekarski Krech, to adopt Resolution No. 10-135 Electing to Continue 
Participating in the Local Housing Incentives Account Program under the Metropolitan Livable  
Communities Act  

Ayes: 5 
Nays: 0 Motion carried. 
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PARKS AND RECREATION: 

C. CITY OF INVER GROVE HEIGHTS; Consider Approval of the Mississippi River Regional Trail – Cahill  
to Mn DOT Frontage Road   

Bruce Blair, Dakota County, explained the Mississippi River Regional Trail will generally be an off-road, 
two-way, multi-use trail with a 20 foot easement and a 10 foot bituminous surface.  He stated the design 
speed for the trail is 20 mph.  He explained the trail will extend over 27 miles along the Mississippi River, 
from South St. Paul to Hastings, and will provide scenic views of the river and connections to local parks 
and trails.  He reviewed the section of the trail that is already constructed, and stated the section along 
Cahill Avenue to the Mn/DOT frontage road is already funded and construction is scheduled to begin next 
year.  He stated the County hosted an Open House on May 19th to get public feedback regarding the 
alignment for the trail.  He reviewed the alignment alternatives and noted that they all share the same 
route along the west side of Cahill Avenue until the trail reaches Pine Bend Elementary School.  He stated 
the park-lake alternative was met with positive response.  He explained that both park-lake alignments 
would utilize the old road on the west side of the lake, and have the least amount of impact on affected 
property owners.  He noted that the preferred option, C2, would require negotiations with the railroad for 
temporary easements to eliminate the need for a double crossing.  He explained that the County would 
like the City’s concurrence with the preferred park-lake alignment so engineering plans can be developed 
in anticipation of negotiations with the railroad and final plans with details can then be brought back to the  
City for approval.   

Councilmember Madden questioned how close the trail would be to neighbors along the park-lake (C2)  
option.   

Mr. Blair responded the closest distance would be approximately 200 feet.       

Mayor Tourville stated the number one overall concern was safety and the park-lake alternative seems to 
address that concern.  He noted that everyone involved with the alignment of the trail wants to affect the  
least number of residents.   

Councilmember Klein opined that option C2 with only one crossing would be his preferred alignment.   

Mr. Kuntz questioned if the County intended to come back to the Council for approval of the park-lake  
alignment, C1 option if after discussions the railroad will not agree to option C2. 

Mr. Blair reiterated that the County Board has identified the C2 option of the park-lake alignment as their 
preferred alignment.  He added that if that alignment is not feasible after discussions with the railroad, the  
direction from the County Board is to proceed with option C1.  He stated the County would like the City to  
concur with that plan. 

Mayor Tourville clarified that the County would return to the Council with plans and specifications after the  
final alignment is determined. 

Mr. Blair responded that the City Council would be asked to approve plans and specifications after they  
are developed and an alignment has been finalized.   

Motion by Klein, second by Madden, to approve the Park Lake Trail alignment and to identify 
Option C2 as the preferred alignment; if Option C2 is found to be unfeasible, to proceed with the  
plans and specifications for Option C1. 

Ayes: 5 
Nays: 0  Motion carried. 
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PUBLIC WORKS: 

D. CITY OF INVER GROVE HEIGHTS; Accept Proposal from SRF to Conduct an Improvement Cost 
Allocation Analysis for the Pending Assessments on City Project No. 2000-10, TH 52/117th Street  
Interchange 

Mr. Thureen explained the City was the lead agency on the improvement project, which constructed a new 
interchange at TH 52 and 117th Street including a new bridge at TH 52 and three signals at nearby 
intersections.  He stated the project was completed with a Cooperative Agreement involving Mn/DOT, 
Inver Grove Heights, and other agencies at the federal level.  He noted SRF Consulting Group was the  
engineer on the project.     

Mr. Thureen stated the City’s share of the constructions costs is approximately $410,000, and the  
Feasibility Study and preliminary assessment roll prepared by SRF outlined the assessment area.  He 
explained the project costs were to be allocated based on the traffic generated by existing and future 
developments using trip generations.  He stated the Feasibility Study presented a number of alternatives 
for calculating assessments, and at the time the project was ordered no consensus could be reached on 
an assessment methodology.  He explained since the original study was done a number of industry  
improvements were made in the method of allocating project costs based on trip generation.  He stated a 
significant amount of local change and development in the area also occurred as a result of projects such 
as the Southern Trunk Sanitary Sewer east and west segments, Clark Road improvements, East Service 
Drive and Briggs Drive sanitary sewer improvements.  He noted the changes in the area are substantial  
enough to warrant an update to the cost allocation.    

Mr. Thureen stated the City approached SRF for a proposal to update the cost allocations in 2010, and the 
analysis will become the basis of the final assessments for the project.  He explained the analysis would 
include a review of the cost allocations to the originally notified assessment area and a second analysis 
would be done to review the effects of the City improvements on the traffic that benefitted from the 
interchange.  He noted that the City would be able to assess the original property owners and may 
consider collecting some funds through development agreements for parcels that were not originally  
included in the improvement area.  He stated SRF submitted a proposal for the scope of work in the  
amount of $28,700.        

Motion by Piekarski Krech, second by Madden, to accept proposal from SRF to conduct an 
Improvement Cost Allocation Analysis for the Pending Assessments on City Project No. 2000-10,  
TH 52/117th Street Interchange 

Ayes: 5 
Nays: 0 Motion carried. 

E.  CITY OF INVER GROVE HEIGHTS; Resolution Approving Agreement for Sanitary Sewer to Serve  
Praxair, Inc. from Clark Road 

Mr. Thureen explained that following the construction of the Southern Sanitary Sewer, the owners of 
Praxair, Inc. requested that a sanitary sewer lateral be extended to serve their facilities because they were 
also planning some private sewer construction within their site at the same time.  He stated Praxair, Inc. 
will build a public sewer across land owned by Xcel Energy this fall and have been working to secure the 
necessary public drainage and utility easement. He explained the City has received application from the 
property owners to install the sanitary sewer lateral on the easements and to connect the buildings to this 
sewer.  He stated the improvement agreement would memorialize the construction responsibilities of the 
applicant and the City with respect to the maintenance and operation of the sanitary sewer.  He noted that 
the public sewer would be accepted by the City after the completion of the project easements from  
Praxair, Inc. and Xcel Energy.    

Motion by Madden, second by Piekarski Krech, to adopt Resolution No. 10-136 approving  
agreement for sanitary sewer to serve Praxair, Inc. from Clark Road 

Ayes: 5 
Nays: 0 Motion carried. 
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F.   CITY OF INVER GROVE HEIGHTS; Consider Change Order No. 1 for City Project No. 2008-18,  
Public Safety Addition/City Hall Renovation – Low Voltage Contractors 

Ms. Teppen explained change order number one is for Low Voltage Contractors, a subcontractor doing 
the majority of the work related to building security and access for the project.  She stated the four items  
included in the change order total $4,806. 

Motion by Madden, second by Klein, to approve Change Order No. 1 for City Project No. 2008-18,  
Public Safety Addition/City Hall Renovation – Low Voltage Contractors 

Ayes: 5 
Nays: 0 Motion carried. 

G.  CITY OF INVER GROVE HEIGHTS; Consider Change Order No. 13 for City Project No. 2008-18,  
Public Safety Addition/City Hall Renovation 

Ms. Teppen explained that the change order was comprised of seven items totaling $4,343, for a revised 
contract total of $11,863,272.00.  She noted that change orders are funded from the project contingency,  
which has a balance of $260,119.   

Councilmember Piekarski Krech questioned who is responsible for not knowing what the code 
requirements are for the item related to Stair A infill plates.  She also questioned why the location of the 
paper towel dispensers was not planned to accommodate the hand dryers.  She stated she is concerned 
by the change orders that appear to be simple items that should have been figured out and appropriately  
planned from the beginning.   

Motion by Madden, second by Grannis, to approve Change Order No. 13 for City Project No.  
2008-18, Public Safety Addition/City Hall Renovation 

Ayes: 5 
Nays: 0 Motion carried. 

H.  CITY OF INVER GROVE HEIGHTS; Approve Purchase of Mail Storage Unit for Squad Room and  
Cabinet Records Room for City Project No. 2008-18, Public Safety Addition/City Hall Renovation 

Ms. Teppen stated two pieces of furniture for the Police Department were left off the recent furniture 
package, a mail slot unit and a 15 foot cabinet for storage of materials in the records room.  She explained  
they received a quote for both pieces of furniture and the total, including installation, was $5,861.87.   

Motion by Klein, second by Madden, to approve the purchase of a Mail Storage Unit for Squad 
Room and Cabinet Records Room for City Project No. 2008-18, Public Safety Addition/City Hall  
Renovation  

Ayes: 5 
Nays: 0 Motion carried. 

8.  MAYOR & COUNCIL COMMENTS: 

Mayor Tourville reminded residents about the upcoming events for Inver Grove Heights Days, September  
9th – 12th, and Fall Clean Up Day on Saturday, September 18th.   

Mr. Lynch stated there will be a Special City Council meeting on Monday, August 30th at 6:00 p.m. to  
discuss the Economic Development Authority.   

9. ADJOURN: Motion by Klein, second by Grannis, to adjourn.  The meeting was adjourned by a 
unanimous vote at 9:37 p.m. 



 
INVER GROVE HEIGHTS CITY COUNCIL MEETING 

AUGUST 30, 2010 – 8150 BARBARA AVENUE 
 

CALL TO ORDER/ROLL CALL The City Council of Inver Grove Heights met in special 
session on Monday, August 30, 2010 in the City Council Chambers.  Mayor Tourville called the 
meeting to order at 6:00 p.m.  Present were Council members Grannis, Klein, and Madden; City 
Administrator Lynch, City Attorney Kuntz, and Community Development Director Link. 
 
ECONOMIC DEVELOPMENT AUTHORITY (EDA):   Discuss Reaffirming the Economic 
Development Authority and the More Active Use of the EDA 
 
Mr. Lynch summarized recent City Council discussions of the EDA and requested City Council 
direction on establishing future meetings, activities, and funding for the EDA.  Mr. Lynch introduced 
Kirstin Barsness of Barsness Consulting. 
 
Ms. Barsness referenced material which had been distributed to the City Council in their weekly 
packet and distributed her PowerPoint presentation.  She presented information regarding EDAs: 
 

 Statutory requirements  

 General powers and comparison to regular municipal powers and Housing and 
Redevelopment Authority (HRA) powers 

 Specific powers 

 Financing powers 

 Levy powers  

 Financing of operation 

 Financing of programs and projects 

 Organization 
 
Mr. Lynch stated that the City could further explore programs and projects that the EDA could 
establish and various financing tools that might be available. 
 
Mr. Link reviewed the status of Concord Boulevard planning and redevelopment and stated that 
EDA powers may be helpful in pursuing such redevelopment.  He noted that there are other 
potential redevelopment sites where an EDA could provide assistance, such as the Highway 
52/Gun Club property.   
 
Mr. Kuntz stated that there is a need to have bond counsel provide an opinion on whether it is 
necessary to reaffirm the EDA.  Otherwise, the City Council would be required to hold another 
public hearing.  He also stated that the EDA would need bylaws. 
 
In response to a question from Councilmember Grannis, Ms. Barsness stated that the only 
disadvantage to an EDA is the time and effort necessary to run an EDA.  
 
Mayor Tourville expressed his support for the EDA, stating that many other cities, including smaller 
municipalities, have established and used EDAs.  He stated that the EDA board should consist of 
City Council members and that EDA activities should be managed by existing staff.   
 
Councilmember Madden complimented Ms. Barsness on the presentation and expressed an 
interest in exploring the EDA further. 
 
City Council directed staff to research the legal issues raised by the City Attorney Kuntz and 
establish a subsequent meeting in late October or early November for further discussion of the 
EDA.   
 
ADJOURN:   The meeting was adjourned at 7:20 p.m. 



AGENDA ITEM _____4B_____ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 

 

 
 
Meeting Date: September 13, 2010  Fiscal/FTE Impact: 

Item Type: Consent  None 

Contact: Cathy Shea   651-450-2521 X Amount included in current budget 

Prepared by: Cathy Shea Asst. Finance Director  Budget amendment requested 

Reviewed by: N/A  FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED 

 
Approve the attached resolution approving disbursements for the period of August 19, 2010 to  
September 8, 2010. 
 
 
SUMMARY 
 

Shown below is a listing of the disbursements for the various funds for the period ending  
September 8, 2010.  The detail of these disbursements is attached to this memo. 
 
 

General & Special Reveune $300,348.26

Debt Service & Capital Projects 1,393,326.23

Enterprise & Internal Service 193,784.40

Escrows 10,582.16

Grand Total for All Funds $1,898,041.05

 
 
 

If you have any questions about any of the disbursements on the list, please call Vickie Gray, 
Accounting Technician at 651-450-2515 or Cathy Shea, Asst. Finance Director at 651-450-
2521.  
 
Attached to this summary for your action is a resolution approving the disbursements for the 
period August 19, 2010 to September 8, 2010 and the listing of disbursements requested for 
approval. 
 



                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                          
 
 
 
 
 

DAKOTA COUNTY, MINNESOTA 
 

RESOLUTION NO. _____ 
 

RESOLUTION APPROVING DISBURSEMENTS FOR THE 
PERIOD ENDING SEPTEMBER 8, 2010 

 
 WHEREAS, a list of disbursements for the period ending September 8, 2010 was 
presented to the City Council for approval; 
 
               NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER 
GROVE HEIGHTS:  that payment of the list of disbursements of the following funds is 
approved: 
 

 

General & Special Reveune $300,348.26

Debt Service & Capital Projects 1,393,326.23

Enterprise & Internal Service 193,784.40

Escrows 10,582.16

Grand Total for All Funds $1,898,041.05

 
 
 
 Adopted by the City Council of Inver Grove Heights this 13th day of September, 
2010. 
 
Ayes: 
 
Nays:         

___________________________ 
        George Tourville, Mayor 
 
ATTEST: 
 
_____________________________ 
Melissa Rheaume, Deputy City Clerk 

 
 
 



































































AGENDA ITEM LjU 
CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION 

Consider Pay Voucher No. 15 for City Project No. 2008-18 - Public Safety Addition/City Hall 
Renovation 

Meeting Date: 
Item Type: 
Contact: 
Prepared by: 
Reviewed by: 

September 13, 2010 
Consent 
Jenelle Teppen, Asst City Admin & 

Fiscal/FTE Impact: 
None 
Amount included in current budget 
BUdget amendment requested 
FTE included in current complement 
New FTE requested - N/A 

X I Other: Project Fund 

PURPOSE/ACTION REQUESTED Consider Pay Voucher No. 15 for City Project No. 2008-18
Public Safety Addition/City Hall Renovation. 

SUMMARY The contract was awarded in an amount of $11,501,900 to Shaw Lundquist Associates 
on April 27, 2009 for the project identified above. It has been subsequently amended with 14 change 
orders for a total contract amount now of $11,863,272.00 

The contractor has completed the work through August 31,2010 in accordance with the contract plans 
and specifications. A 5% retainage will be maintained until the project is completed. 

Staff recommends approval of Pay Voucher No. 15 in the amount of $318,703.65 to Shaw Lundquist 
Associates for work on City Project No. 2008-18 - Public Safety Addition/City Hall Renovation. 

Attachment: Pay Voucher No. 15 



CITY OF INVER GROVE HEIGHTS
 
CONSTRUCTION PAYMENT VOUCHER
 

ESTIMATE NO: 15 (fifteen)
 
DATE: SePtember 13. 2010
 
PERIOD ENDING: Auaust 31.2010 
CONTRACT: Public Safety Addition City Hall Renovation 
PROJECT NO: 2008-18 - Public Safety Addition/City Hall Renovation 

TO: Shaw Lundquist Associates 
2757 West Service Road 
Saint Paul, MN 55121 

Original Contract Amount $11,501,900 

Total Addition $361,372.00 

Total Deduction $0.00 

Total Contract Amount $11,863,272.00 

Total Value of Work to Date $8,751,375.53 

Less Retained (5%) $437,568.78 

Less Previous Payment $7,995,103.10 

Total Approved for Payment this Voucher $318,703.65 

Total Payments including this Voucher $8,313,806.75 

Approvals: 

Pursuant to field observation, and approval by the Architect and Owner's Representative, I hereby 
recommend for payment the a.Qove stated amount for work performed through July 31. 2010. 

Signed by: 8eptember 13. 2010 

Signed by: 
Shaw Lundquist Associates Date 

Signed by: September 13. 2010 
George Tourville, Mayor 



, 

APPLICATION AND CERTIFICATION FOR PAYMENT AlA DOCUMENT G702 PAGEONEOF PAGES11 

TO OWNER:	 City of Inver Grove Heights PROJECT: Public Safety Addition 

8150 Barbara Avenue and City Hall Remodel 

Inver Grove Heights, MN 55077 8150 Barbara Ave. 

Inver Grove Hts, MN 

FROM CONTRACTOR: VIA ARCHITECT: BKV Group, Inc. 

Shaw-Lundquist Associates, Inc. (09477) 222 North Second Street 

Remit to: SDS 12-0699 Box 86 Minneapolis, MN 55401 

Minneapolis, MN 55486 
CONTRACT FOR:	 Gerneral Construction 

APPLICATION NO: 15 Distribution to: 

c:=JOWNER 

APPLICATION DATE: August 27,2010 c:=J ARCIDTECT 

PERIOD TO: August 31, 2010 c:=JCONTRACTOR 

c:=J 

c:=J 
PROJECT NOS: #1643.01 

CONTRACT DATE: May 19,2009 

CONTRACTOR'S APPLICATION FOR PAYMENT 
Application is made for payment, as shown below, in connection with the Contract. 
Continuation Sheet, AlA Document G703, is attached. 

l. ORIGINAL CONTRACT SUM $ 11,501,900.00 
2. Net change by Change Orders $ 361,372.00 
3. CONTRACT SUM TO DATE (Line 1 ± 2) $ 11,863,272.00 
4. TOTAL COMPLETED & STORED TO $ 8,751,375.53 

DATE (Column G on 0703) 
5. RETAINAGE: 

a. 5 % of Completed Work $ 437,568.78......;.......:,;....;..;---'_ 
(Column D + Eon G703) 

b. 5 % of Stored Material $ 0.00 
(Column F on G703) -------.;..;.... 
Total Retainage (Lines 5a + 5b or 

Total in Column I of G703) $ 437,568.78 
6. TOTAL EARNED LESS RETAINAGE $ 8,313,806.75 

(Line 4 Less Line 5 Total) 
7. LESS PREVIOUS CERTIFICATES FOR 

PAYMENT (Line 6 from prior Certificate) $ 7,995,103.10 
8. CURRENT PAYMENT DUE $ 318,703.65 
9.	 BALANCE TO FINISH, INCLUDING RETAINAGE $ 3,549,465.25 

(Line 3 less Line 6) 
,- , 

By: 

. 
o,? YJpeiore .m~9ts 
'rttLu ;-7 , I t 

My COIrurussi expireSjr M'~,.;Jc) I 

The undersigned Contractor certifies that to the best of the Contractor's knowledge. 
information and belief the Work covered by this Application for Payment has been 
completed in accordance with the Contract Documents, that all amounts have been paid by 
the Contractor for Work for which previous Certificates for Payment were issued and 
payments received from the Owner, and that current payment shown herein is now due. 

CONTRACTOR: SHAW-LUNDQUIST ASSOCIATES, INC. 

August3!), 2010 
lit,. 

CYNTHIA MARIE SHOVEIN .
 
Notary Public-State of Minnesota
 
10 My Commission Expires
 

January 31,2011 
-,"'~ cu..".• .,.... -'CC",,, = • 

AR~ITECrS CERTIFIcitE---rnRPAYMEFJT~'---
In accordance with the Contract Documents, based on on-site observations and the data 
comprising the application, the Architect certifies to the Owner that to the best of the 
Architect's knowledge, information and belief the Work has progressed as indicated, 

the quality of the Work is in accordance with the Contract Documents, and the Contractor 
is entitled to payment of the AMOUNT CERTIFIED. 

AMOUNT CERTIFIED $ 

CHANGE ORDER SUMMARY AUDITIONS DEDUCTIONS (Aiiach explanation ifamount certified differs from the amount applied. Initial all figures on this 
Appliciltion and onthe Continuation Sheet that are changed to conform with the amount certified.) 

ARC~/t. 
BL.. ~~ Date: c; /J /-zo/O 
T~cate is not negotia~le. The AMOUNT c'ERTIFIED is payable only ;0 the 
Contractor named herein. Issuance, payment and acceptance of payment are without 
prejudice to any rights of the Owner or Contractor under this Contract. 

Total changes approved 
in previous months by Owner $357,029.00 

Total approved this Month $4,343.00 

TOTALS $361,372.00 $0.00 

NET CHANGES by Change Order $361,372.00 

AlA DOCUMENT G702 - APPLICATION AND CERTIFICATION FOR PAYMENT· 1992 EDITION· AIM!)· © 1992	 THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE., NW., WASHINGTON, DC 20006-5292 

Users may obtain validation of this document by requesting a completed AlA Document 0401 - Certification of Document's Authenticity from the Licensee. 



AGENDA ITEM ____________ 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
Consider Pay Change Order No. 2 – Rock Island Swing Bridge Project (City Project 2009-
24) 
 

 
Meeting Date: September 13, 2010  Fiscal/FTE Impact: 

Item Type: Consent Agenda  None 

Contact: Eric Carlson – 651.450.2587 X Amount included in current budget 

Prepared by: Eric Carlson  Budget amendment requested 

Reviewed by: Eric Carlson – Parks & Recreation  FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED 
Approve change order #2 in the amount of $4,825 for the Rock Island Swing Bridge Project.  
The entire change order is funded by the City of Inver Grove Heights.  The new contract total 
with Lametti & Sons Inc. is $1,924,339.84. 
 
SUMMARY 
While performing work on the project, a void in the concrete cap was discovered that was a 
unknown condition prior to preparation of plans and specifications.  It is necessary to fill the void 
with concrete mud to stabilize the area and provide for the necessary support. 
 
The project contingency budget was approved in an amount of $124,447.  This change brings 
the contingency budget to $119,622. 



AGENDA ITEM ____________ 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
Consider Pay Request No. 4 – Rock Island Swing Bridge Project (City Project 2009-24) 
 

 
Meeting Date: September 13, 2010  Fiscal/FTE Impact: 

Item Type: Consent Agenda  None 

Contact: Eric Carlson – 651.450.2587 X Amount included in current budget 

Prepared by: Eric Carlson  Budget amendment requested 

Reviewed by: Eric Carlson – Parks & Recreation  FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED 
Approve pay request No. 4 in the amount of $151,246.97 for the Rock Island Swing Bridge 
Project – 2009-24. 
 
SUMMARY 
The City Council approved hiring Lametti & Sons Inc. on March 22, 2010 to construct the Rock 
Island Swing Bridge Recreational Pier project.  The contractor is requesting payment of work 
completed to date.  The project is funded from the following sources: 
 
Overall Funding 
 

Federal Grant $1,300,000 

County State Aid Disaster Funds (demolition) $372,367 

Dakota County  $150,000 

State of MN Historical Grant $100,000 

Host Community Fund $95,000 

Closed Bond Fund $95,000 

Park Acquisition & Development Fund $95,000 

Total $2,207,367 

 
Overall Budget 
 

Lametti & Sons $1,877,732 

SEH Inc. $147,800 

AGCS Marine Insurance Company $8,509 

MN DNR $38,879 

MN DOT $10,000 

Project Contingency Budget $124,447 

Total $2,207,367 

 
The project continues to move along without any significant issues.  Pier 6, 7, 8, and 9 have 
been removed from the river.  Delivery of the bridge spans are scheduled in October. 
  



CITY OF INVER GROVE HEIGHTS 

CONSTRUCTION PAYMENT VOUCHER 

 

 

ESTIMATE NO. 4 

DATE: September 13, 2010 

PERIOD ENDING: August 31, 2010 

CONTRACT: Rock Island Swing Bridge – City Project 2009-24 

PROJECT NO: 2009-24 

 

 

TO: Lametti & Sons, Inc. 

 16028 Forest Blvd. N. 

 Hugo, MN 55038 

 

 

A. Original Contract Amount ......................................................................... $1,877,732.00 

 

B. Total Addition (Change Order No. 1, approved June 14, 2010) .................... $41,782.84 

 Total Addition (Change Order No. 2 approved September 13, 2010) ............. $4,825.00 

 

C. Total Deductions  ......................................................................................................... NA 

  

D. TOTAL CONTRACT AMOUNT ............................................................. $1,924,339.84 

 

E. TOTAL VALUE OF WORK TO DATE   ................................................... $782,445.80 

 

F. LESS RETAINED 5% .................................................................................... $39,122.29 

 

G. Less Previous Payment ................................................................................. $592,076.54 

 

H. TOTAL APPROVED FOR PAYMENT THIS VOUCHER ....................... $151,246.97 

 

I. TOTAL PAYMENTS INCLUDING THIS VOUCHER ............................ $743,323.51 

 

APPROVALS: 

 

Pursuant to our field observations, I hereby recommend for payment the above stated amount for 

work performed through August 31, 2010. 

 

 

Signed by:     

   Date 

 

 

Signed by:     

 George Tourville, Mayor  Date 
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AGENDA ITEM ____________ 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 
Approve Proposal from Decision Resources LTD to Perform 2010 Community Wide 
Phone Survey 
 
Meeting Date: September 13, 2010  Fiscal/FTE Impact: 

Item Type: Work Study Session  None 

Contact: Eric Carlson – 651.450.2587  Amount included in current budget 

Prepared by: Eric Carlson  Budget amendment requested 

Reviewed by: Joe Lynch  FTE included in current complement 

 Jenelle Teppen  New FTE requested – N/A 

  X Other 

 
PURPOSE/ACTION REQUESTED 
Approve a proposal submitted by Decision Resources LTD to perform a community phone 
survey.  The proposed survey has 134 questions and will cost $20,000.  Funding for the survey 
is recommended to be $13,000 from the General Fund and $7,000 from an Active Living Grant 
the City was awarded from Dakota County. 
 
SUMMARY 
It has been approximately 20-years since the City of Inver Grove Heights performed a 
professionally administered community survey.  Decision Resources LTD proposes a telephone 
survey of 400 randomly selected households which will provide the City results projectable to 
the entire city adult population within +/- 5% in 95 out of 100 cases.   
 
Generally the topics the proposed survey will cover include: 
 

 Basic demographic information 

 Basic housing questions 

 Rating city service levels and quality 

 Neighborhood safety and traffic issues 

 Park and Trail system amenities 

 Healthy Living topics (required by Active Living Grant) 
 
The tentative schedule for the survey is as follows: 
 

September 13th City Council mgt Council approval to perform the survey 

Late September Decision Resources Tests survey 

Month of October Decision Resources Performs phone survey 

Week of November 8th Decision Resources Review survey results with City staff 

November 22nd City Council mgt Results of survey presented to City Council 

 
Copies of the survey questions and results will be shared with the Council and all Advisory 
Commissions once the survey process is completed. 



AGENDA ITEM ____________ 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 
Authorize the Solicitation of Bids for the VMCC/Grove Locker Remodeling Project 
 
Meeting Date: September 13, 2010  Fiscal/FTE Impact: 

Item Type: Consent Agenda  None 

Contact: Michael Sheggeby 651.450.2514  Amount included in current budget 

Prepared by: Michael Sheggeby  Budget amendment requested 

Reviewed by: Eric Carlson – Parks & Recreation  FTE included in current complement 

   New FTE requested – N/A 

  X Other 

 
PURPOSE/ACTION REQUESTED 
Authorize the solicitation of bids for the VMCC/Grove Locker Remodeling Project as presented 
in the Work Study Session this evening. 
 
SUMMARY 
At the May 24th, 2010 Council Workshop city staff came to the council for guidance on a 
proposed locker room remodeling project. Since then we have been working on plans to update 
the men’s, women’s and family locker room at the Grove.  Plans include the replacement of 
lockers, flooring, paint, and miscellaneous improvements.  The project budget is $220,000 and 
staff plans to act as the general contractor and coordinate the work performed by the different 
sub-contractors that will complete the work.   
 
We have been working with Ms. Coco Dugan Early, an interior designer at the Dakota County 
Technical College to determine the best materials and color scheme for the project.  The 
recommendations being made are based on industry standards and feedback received from 
members and guests. 
 
The colors selected in the locker rooms will be used in other areas of the building as we update 
flooring and paint over the next few years.  As outlined in the audit of the facility, this will be the 
first step in our effort to “re-brand” the facility. 
 
Beginning in 2010 we raised monthly membership fees by $1 per month to assist us in financing 
this project.  The additional $1/month should generate approximately $14,000 in 2010.  The 
2011 budget proposes an additional $1 per month increase raising an additional $28,000. 
Project would be funded from the Capital Facilities Fund with a balance of $1,976,000. 
 































AGENDA ITEM =' f2--... 
CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION 

APPROVE CONTRACT WITH MCGHIE & BEDS FOR SPEICAL INSPECTIONS AND 
TESTING FOR CITY PROJECT 2008-18 PUBLIC SAFETY ADDITION/CITY HALL 
RENOVATION 

Meeting Date: September 13, 2010 
Item Type: Consent 
Contact: JTeppen, Asst City Admin 
Prepared by: 
Reviewed by: 

Fiscal/FTE Impact: 
None 
Amount included in current budget 
Budget amendment requested 
FTE included in current complement 
New FTE requested - N/A 

x I Other 

PURPOSE/ACTION REQUESTED Approve an additional contract with McGhie & Betts for 
special inspections and testing for Phase 2 of the construction. 

SUMMARY McGhie & Betts provided special inspections and testing for Phase 1 of the City 
Hall project after responding to an RFP. Special inspections and testing is required by the 
current building code. Special Inspections are required for; Cast-In-Place Concrete, Structural 
Masonry and Structural Steel. Material Testing and Inspections are required for; Cast-In-Place 
Concrete, Unit Masonry, Sprayed Fireproofing, Firestopping, Glazed Aluminum Curtain Wall, 
Excavation and Fill, Asphalt Paving and Sitework Concrete. 

Unfortunately inspections and testing costs in Phase 1 exceeded their contract by about $5,000 
(for a total of about $50,000) due primarily to excavation observations due to poor soil 
conditions. Other costs were increased somewhat by the sequencing and pace of the work. 
For example, small concrete pours or limited areas ready for inspection decrease efficiency. 
They will work with the Project Superintendent to consolidate as much as possible during Phase 
2. 

The two service orders for Phase 2 are for Special Structural Testing for $4,762.50 and one for 
typical material testing, etc. for $18,355. 

There was $50,854 allocated in the project budget to cover materials testing and special 
inspections. That will be exceeded by about $23,000. 

The funds for this do not come out of the construction contract (the bonds). The funds come 
from the internal sources the Council previously discussed; the MIS Fund, the City Facilities 
Fund, the Water and Sewer Funds, the Closed Bond Fund and the Host Community Fund. 



----

1 

,"n-c' A~dress:. 

I PROFESSIONAL SERVICE ORDER 

Project Number: N4242fN9187 

Client Name: Studio Five Architects, Inc. 

322 First ~venu.e North, Suite 600 
City/State/ZIp Minneapohs, Mmnesota 5540 I 

Ordered By: Mr. Michael D. Peterson AlA 

Nor t h fi e 1d Date: 8/2/2010 Client Phone No.: (612) 339-0605 

Min n e sot a I 10 .. f'P p' S'.,ega escnptlOn 0 ropertyor roJect Ite: 

Inver Grove Heights Public Safety Center Addition & Remodel 

Land Swveyi ng R1'i0 Barbara Avenue_.

Inver Grove Heights, Minnesota
 
Civil Enginecling
 

Send Copies To: (I) BKV Group 
Geotechnical Engineering -------------------''-------------------- 

(21 Krech, OBrien, Mueller & Associates (Owners Representative) 
Construction Material Testing (.J) City ofInver Grove Heights-Building Inspections Department 

EJ1vjrol1mel1t~1 Services H) 
(5) 

Description of Services Requested: 
Special Structural Testing and Inspections Services-Area B/Phase II 

Cost Estimate of Services: $4,762.50 (as outlined on attached proposal) 

Order Taken By: Barry Hentz 

Mail Invoice To: 
(lfIJif!efenfTrOmAl5ove-, 

Address: 

OW'ner's Purchase Order No.: 

Field Work Completed By: Date: 

Office Work Completed By: Date: 

Drawing No.: Filed: To Owner: 

Original: No. of Prints Requested: 

The undersigned hereby requests McGhie & Bells. Inc., Northfield, Minnesota, to perform the seNices outlined herein. 
1604 Riverview Lane further agree that payment for services outlined shall be made at 30 day inteNals as charges are incurred and billed unless 

Northfield. MN 55057 other arrangements are make and so stated herein. I understand that a finance charge at the rate of 1 1/2% per month on 
the unpaid balance shall be charged on all accounts over 30 days past the statement date, which is an annual percentage 

Tel. 507.645.0964 rate of 18%, and that the minimum finance charge will be $1.00 per month. I certify that if I am not an agent for the owners of 
Fax. 507.645.2842 the project, that I am personally liable for the cost of the services ordered and if I am an agent for the owner, that I have 

secured proper authority to insure the cost of the services ordered on their behalf. 

e-mail. mlc@mbi-nf.com 

Established 1995 X Signature and Title
 
Equal Opportunity Employer Print and Sign Dale
 

I 



Inver Grove Heights Public Safety Center Addition & Remodd· Inver Grove Heighls. Minnesota 

3. Structural Steel Framillg: Section 051200/Steel Decking: Sectioll 053113/053123/Metal FabricatiOlIS:
 
Section 055000-Special StructumllllspectiOlrs:
 

Visual Inspection of Structural Field Fillet 14 hrs, $910,00 
Welds/Structural Steel Framing Members (AWS 
D I. I) Special Inspector-Technical II (Periodic 
Inspections) (4-Trips) 

High Strength Structural Bolt Inspections (ASTM 

$65/hr. 

7 hrs. $65/hr. $455.00 
A325/A490) 2006 l.B.C. Chapter 17, Section 
1704.3 Special Inspector-Technical II (Periodic 
Inspections) (2-Trips) 

Visual Inspection of Steel Deck Puddle Welds and 10.5 hI'S, $65/hr. $682.50 
Steel Deck Lap Fasteners (AWS D 1.3) Special 
Inspector-Technical)) (Periodic Inspections) (3
Trips) 

Nelson Stud Shear Connectors Testing & 7 hrs. $65/hr. $455.00 
Inspections: (AWS D I. I-Section 7) Special 
Inspector-Technical)) (Periodic Inspections) (2
Trips) 

lfe 
Proposal for Special Structural Testing and Jnspections Sen'ices-Area BJPhase JJ 

July 30, 20 lO 

~ lItem IEstimated .Hours Hourly or Unit I Total Cost Ior UOIts Rate 

1. Concrete ReiJiforcemellt: Sectioll 032000/Cost-ln-Place Concrete: Sectioll 033000-Special Structural 
Illspections: 

Concrete Reinforcement Steel 20 hrs. $80/hr. $1,600,00 
/Grade/SizelLaps/Clearance, Concrete Formwork & 
Dimensions/Concrete Placement, Protection & 
Curing/Bolts Installed In Concrete/Embedded 
lIems: 2006 mc Table 1704.4 ·Special Inspector-
Structural I: (Periodic Inspections) (5-Trips) 

ESTIMATED SUBTOTAL FOR SPECIAL TESTING AND 
$4,762.50

INSPECTION 

GEN REPORT & DATA IGH Special Siruelu.al Tesling additional 7-10 

2. Structure" Masonry/Mortar ami Unit Masonry Assemblies: Section 042000-Special Structural Inspections: 

Structural Masonry, Masonry Re-inforcement 
Inspection, Masonry Lintels, CMU Placement, 
Mortar Joints, Grout Space, Cold-Hot Weather 
Masonry Protection, Wall Cavity Drainage, Ties & 
Anchors, Flashing, Joint Reinforcement, Control 
Joints, Weeps: 2006 IBC Table 1704.4.5-LeveI2 
'Special Inspector-Structural I (Periodic 
Inspections) (I-Trip) 

4 hrs. $80/hr. $320.00 

4. Clerical/Engineering 

ClericallReport PreparationlReport Copies/Postage 10 hrs. $34/hr. $340.00 



I I	 PROFESSION~L SERVICE ORDER 

Project Number: N42421N9187
 

Client Name: Studio Five Architects, Inc.
 
Address: 322 First Avenue North, Suite 600 
City/State/Zip Minneapolis, Minnesota 55401 
Ordered By: Mr. Michael D. Peterson AlA 

Nor t h	 fie 1 d Date: 8/2/2010 Client Phone No.: (612) 339-0605 
----------_....=:..:..:::..:....:....:..:..:::::.:....:..:..::::..:-~~~~--

Min n e	 sot a Legal Description of Property or Project Site: 

Inver Grove Heights Public Safety Center 

Land SlIIveying	 8150 Barbara Avenue
 
Inver Grove Heights, Minnesota
 

Civil Engineering 

Send Copies To: (I) BKV Group 
Geoteclmical Engineering -----------------...:...-------------------- 

(2) Krech, OBrien, Mueller & Associates 
Constnlction .Material Testing (.n City of Inver Grove Heights-Bldg Insp. 

Environmentnl Services	 (4) 
(5) 

Description ofServices Requested: 
Miscellaneous Materials Testing and Inspections Services-Area B/Phase II 

Cost Estimate of Services: $18,355.00 (as outlined on attached proposal) 

Order Taken By: Barry Hentz 

Mail Invoice To: 
DfDlfferenl from Above) 

Address: 

Owner's Purchase Order No.: 

Field Work Completed By:	 Date: 

Office Work Completed By:	 Date: 

Drawing No.:	 Filed: To Owner: 

Original: No. of Prints Requested: 

The undersigned hereby requests McGhie & Belts, Inc.. Northfield, Minnesota, to perform the services outlined herein. 
1604 Riverview Lane further agree that payment for services outlined shall be made at 30 day intervals as charges are incurred and billed unless 

Northfield, MN 55057 other arrangements are make and so stated herein. I understand that a finance charge at the rate of 1 1/2% per month on 
the unpaid balance shall be charged on all accounts over 30 days pastlhe statement date, which is an annual percentage 

Tel. 507.645.0964 rate of 18%, and that the minimum finance charge will be $1.00 per month. I certify that if I am not an agent for the owners of 
Fax. 507.645.2842 the project, that I am personally liable for the cost of the services ordered and if I am an agent for the owner, that I have 

secured proper authority to insure the cost of the services ordered on their behalf. 

e-mail. mlc@mbi-nf.com 

Established 1995 X Signature and Title 
Prilll and Sign Dall?Equal Opportunily Employer 

I 
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Proposal tor MlsceJlaneous MalenalS IeSlmg ana mspecllons ;)eJVlceS-.f\1e

July 30, 2010 

a .D/rnase II 

lItem 

1. 

IEstimated Hours Hourly or Unit I Total Cost 
or Units Rate I 

Excavation and Fill: Section 312300/Subgrade Preparation: Section 312313/Aggregate Base Coarse: 
Isection 3211231Trencl, Excavation: Section330505lWatermain: Section 331000/Sanitary Sewer: Section 
333100/Storm Drainage: Section334000/Sub Drainage; Section 334600 

$90/hr. $1,080.00 
Footings and Foundation AreaIFloor Slab Sub-grade 
Area/Parking Area and Access Drive Sub-grade-
Building Addition, Parking Lots & Access Roads 
*Registered Engineer (3-Trips) 

Proof Rolling & Report: East Parking Lot & Service 4 hrs. 

12 hrs.Excavation Observation & Report: Building 

$90/hr. $360.00 
Road (MnDOT 2111) *Registered Engineer (1
Trip) 

Density Testing of Engineered Fill, Wall Backfill, 35 hrs. $50/hr. $1,750.00 
Floor Slab Sub-grade, Floor Slab Sand Cushion, 
Utility Trenches, Aggregate Base-Nuclear Gauge
(ASTM D6938) Service Road/East Parking 
Lot/Building (I O-trips) 

ProctorslMoisture-Density Relationship of Soil 3 ea. $90 lea. $270.00 
(Non-Cohesive Only) (ASTM D698-Standard 
Proctor) (3-Samples) 

Proctors/Moisture-Density Relationship of Soil 2 ea. $100 lea. $200.00 
(Cohesive Only) (ASTM D698-Standard Proctor) 
(2-Samples) 

Mechanical Sieve Analysis/Gradation (ASTM 3 ea. $90 lea. $270.00 
CII7/C 136) Modified Granular BorrowlAggregate 
BaselFloor Slab Sand Cushion/Porous Asphalt Filter 
Aggregate (3-Samples) 

2. Bituminous: Section 321206IPorous Asphalt: Section 321206 

Bituminous Maximum Density-Rice and Marshall 1 sample $210 sample $210.00 
Density/VMA (ASTM 2041/AASHTO no, TI64, 
& T245) (I Sample for 4" Porous Asphalt Surface 
Coarse) 

Bituminous Extraction/Gradation (ASTM 1 sample $225 sample $225.00 
D2172/AASHTO T30 & TI64) (1 Sample for 4" 
Porous Asphalt Surface Coarse) 

Porous Bituminous Infiltration Field Test (Water 3 hrs. $90/hr. $270.00 
Hose) *Registered Engineer (I-Trip) 

Asphalt Surface SmoothnesslLevelness Testing & 3 hrs. $50/hr. $150.00 
Report: 4" Porous Asphalt Surface Coarse (I-Trip) 

Asphalt In-Place Field Density Testing & Report: 3 hrs. $50/hr. $150.00 
(ASTM D2922)-4" Porous Asphalt Surface Coarse 
(I-Trip) 

GEN REPORT & DATA IGH Mise Testing and Inspeeti! n additional 7-10 



Inver Grove Heighl.s Public Safety Cellter- lover Grove Heights. Minnesota 

n Propo.sal for Miscellaneous Materials Tesling and ]nspections Services·Area BlPhase II 

Jul)' 30, 2010 

Hem Hourly or Unit Total CostEstimated HoursJ.-~. 
....-=-- or Units Rate 

3. Cflst-II/-Place COl/crete: Sectiol/ 033000lCollcrete Walks: Sec/ioll 3213J4/Exposed Aggregate COllstructioll: 
Isectioll 321316lCollcrete Curb & Guller: Sectioll321613 

Concrete Test Cylinder Compression of 4" x 8" 75 cyls. $15 Icy\. $1,125.00 
Concrete Cylinders-Lab Cured Test Cylinders I @ 
7 Days, 2 @ 28 Days, I Hold (25 Sets of 4 Test 
Cylinders Per Set) 

OIl-Site Concrete Field Testing- Slump, Air, 87.5 hI's. $50/hr. $4,375.00 
Temperature, Casting of 4" x 8" Cylinders-(ASTM: 
C31/C3 lMlC143/Cl72/C23 I/CI064/ACI 306R) 
(25-Trips) 

4. Mortar alld Ullit Masol/ry Assemblies; Sectioll 042000 

Cast Mortar/Grout Core-Fill Samples-Field 
Technician (2-Trips) 
Compression Testing of2" x 2" Mortar Cubes 
(ASTM C31, CI 09, C270) (2-Sets) 

Compression Testing of 3" x 6" Grout! Core-Fill 
Samples (ASTM C1019) (2-Sets) 

Compression Testing of Concrete Masonry Block 
Prism (ASTM C13l41 E447-Meth. B) Three (3) 
2 Block Prisms Per Set (I-Set) 

8 hI's. $50/hr. $400.00 

2 sets 

2 sets 

1 set 

$75 Iset. $150.00 

$75 Iset. $150.00 

$350/set $350.00 

5. Glazed Alumillum Curtaill Wall: Sectioll 084423 

Field Measurement of Air Leakage Through 1 ea. $2,250 lea. $2,250.00 
Installed Exterior Windows and DoorslField 
Determination of Water Penetrationd of Installed 
Exterior Windows, Curtain Walls, and Doors 
(AAMA 501.2-03ASTM E 783-02/E 1105-00) A 
minimum of two (2) air infiltration and water 
penetration tests (Area B-Phase II) *1-Trip 

GEN REPORT & DATA IGH Mise Testing and Inspeetic ,n additional 7-10 



fd 
Inver Grove Heights Public S.fety Center- Inver Grove Heights, Minnesota 

I.... '.. -::-'D Proposal for Miscellaneous Malerials Testing and Inspections Sef\;ces·Area H/Phase II 

1/,.,' July 30, 2010 ~.
_,JIIterni~ ~:-~~.. / II Estirnllted Hoursll Hourly or Unit II Total Cost 

or Units " Rate 
6. Applied Fireproofing: Section 078100/ll/tumescel/t Mastic Fireproofing: Sectiol/ 0781231Pel/etratiol/ 
Firestoppillg: Section 078413 

Fireproofing Thickness/Density Testing/Adhesion- II 6 hrs. II $50/hr. II $300.00 
Cohesion (ASTM E60S/ASTM E706) (2-Trips) 

7. Engil/eeringlMisc.lC/erica/ 

Project Manager-Site Meetings 4 hrs. $75/hr. $300.00 

Double Ring Infiltrometer Tests & Report; 
Infiltration Area A & B, Bio-retention Basin D, and 
Bio-swale E (4-Tests) 

4 ea. $750/ea. $3,000.00 

Clerical/Report PreparationlReport CopieslPostage 30 hrs. $34/hr. $1,020.00 

ESTIMATED SUB-TOTAL FOR MISCELLANEOUS TESTING AND 
INSPECTIONS $18,355.00 

ESTIMATED SUB-TOTAL FOR SPECIAL TESTING AND 
INSPECTIONS $4,762.50 

GRAND TOTAL $23,117.50 

GEN REPORT & DATA IGH Misc Testing and Inspection addilional7-10 



AGENDA ITEM _____________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
Merrick, Inc. – Consider Application for Lawful Purpose Gambling Premises Permit at 
Jersey’s Bar & Grill, 6449 Concord Blvd. 
 

 
 
Meeting Date: September 13, 2010   Fiscal/FTE Impact: 

Item Type: Consent  x None 

Contact: 651.450.2513   Amount included in current budget 

Prepared by: Melissa Rheaume   Budget amendment requested 

Reviewed by: N/A   FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED:   
 
Consider resolution approving application of Merrick, Inc. for a premises permit to conduct 
lawful purpose gambling operations at Jersey’s Bar & Grill, 6449 Concord Blvd. 
 
SUMMARY: 
 
Merrick, Inc. has submitted an application for a premises permit to conduct lawful purpose 
gambling operations at Jersey’s Bar & Grill, effective immediately.  Jersey’s does not currently  
have an organization operating on the premises.   

Merrick, Inc. is a non-profit charitable corporation licensed by the Department of Human 
Services as a Day Training and Habilitation provider and Supported Employment Services 
provider.  The corporation provides support to over 300 adults in the metro area with 
developmental disabilities, and offers various services to their clients including: vocational 
options, placement support, habilitation programs, and transportation services.    The  
organization is licensed with the Minnesota Gambling Control Board.    

The organization currently works with ten (10) businesses within Inver Grove Heights and the 
defined trade area to provide employment opportunities to adults with developmental 
disabilities.  Merrick, Inc. intends to use their charitable gambling proceeds from the site to  
continue to assist their current clients and to further expand their services in the area.   

The organization’s gambling manager, Wendy Busch, has reviewed the City’s local gambling 
ordinance and believes their organization would fulfill the intent of the ordinance – to maintain 
the use of the proceeds within the City and defined trade area.    
   
 
 
 
 
 
 
 
 
 
 
 
 
 



CITY OF INVER GROVE HEIGHTS  
DAKOTA COUNTY, MINNESOTA 

 
RESOLUTION NO. ___________ 

 
RESOLUTION APPROVING THE APPLICATION OF  

MERRICK, INC.  
FOR A PREMISES PERMIT TO CONDUCT LAWFUL PURPOSE GAMBLING AT  

JERSEY’S BAR & GRILL 
 LOCATED AT 

6449 CONCORD BLVD., INVER GROVE HEIGHTS, MINNESOTA 
 
 WHEREAS, Minnesota Statutes require premises on which lawful gambling is conducted 
to be licensed by the Minnesota Charitable Gambling Control Board, and 
 

WHEREAS, Merrick, Inc. has submitted an application Lawful Gambling Premises 
Permit at Jersey’s Bar & Grill, located at 6449 Concord Boulevard, Inver Grove Heights, and 
 
 WHEREAS, the City of Inver Grove Heights has conducted the required background 
investigation on the application which has not developed any facts that would constitute the 
basis for denial, now 
 
 THEREFORE, BE IT RESOLVED, BY THE City Council of the City of Inver Grove 
Heights, County of Dakota, State of Minnesota, hereby approves the application of Merrick, Inc. 
for a lawful gambling premises permit at Jersey’s Bar & Grill, 6449 Concord Blvd., subject to 
compliance with the provisions of the City’s Gambling Ordinance or Minnesota Statutes relating 
to charitable gambling and requests waiver of the 30-day waiting period. 
 
 FURTHER, to direct staff to forward of copy of this resolution to the Minnesota 
Charitable Gambling Control Board. 
 
 Adopted this 13th day September, 2010 
 
Ayes:   
Nays:  
      ____________________________________ 
      George Tourville, Mayor 
 
Attest: 
 
___________________________ 
Melissa Rheaume, Deputy Clerk 

 
 
 



AGENDA ITEM _____________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 
SCHEDULE PUBLIC HEARING TO CONSIDER APPLICATION OF APPLE MINNESOTA LLC 
DBA APPLEBEE’S NEIGHBORHOOD GRILL & BAR FOR AN ON-SALE/SUNDAY  
INTOXICATING LIQUOR LICENSE 

Meeting Date: September 13, 2010   Fiscal/FTE Impact: 

Item Type: Consent  x None 

Contact: 651.450.2513   Amount included in current budget 

Prepared by: Melissa Rheaume   Budget amendment requested 

Reviewed by: N/A   FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED: 

Schedule public hearing on October 11, 2010 at 7:30 p.m. to consider the application of Apple 
Minnesota LLC dba Applebee’s Neighborhood Grill & Bar for an On-Sale/Sunday Intoxicating 
Liquor License for premises located at 5855 Blaine Ave. 
 
 
SUMMARY: 

All Applebee’s locations in Minnesota are being sold to a new company, Apple Minnesota LLC.   
The anticipated closing date for this transaction is October 15, 2010.  In connection with that 
sale, the corporate officers of Apple Minnesota LLC submitted an application for an On-
Sale/Sunday Intoxicating Liquor License for the premises located at 5855 Blaine Ave.  Only the 
corporate ownership is changing at this time.  The day-to-day operations, on-site manager, 
employees, menu and hours of operation will remain the same.  The Police Department has 
finished the required background investigation on the applicants and the findings will be 
presented at the public hearing.    
 
 
 
 



AGENDA ITEM ____________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
 
APPROVE PROPOSAL FOR SURVEY OF EXISTING ROOF AT CITY HALL 
 
Meeting Date: September 13, 2010  Fiscal/FTE Impact: 
Item Type: Consent  None 
Contact: JTeppen, Asst City Admin  Amount included in current budget 
Prepared by:   Budget amendment requested 
Reviewed by:   FTE included in current complement 
   New FTE requested – N/A 
  x Other 
 
PURPOSE/ACTION REQUESTED Approve proposal from Inspec for a survey of the roof on 
what remains of City Hall. 
 
SUMMARY Much of the roof that covers what remains of City Hall is not proposed to be 
replaced within the scope of the construction project.  Due to the fact that we had a couple of 
episodes of water infiltration last winter, staff is seeking approval for a survey of the roof. 
 
The proposal is for $800 and Inspec will meet with building personnel to obtain historical and 
present information on age, known moisture infiltration locations and repair/replacement history.  
They will do a visual evaluation and determine estimated remaining service life.  A letter will be 
prepared with their findings. 
 
Staff proposes that the funds for the survey come from the City Facilities Operating Fund. 
 
 
 
 



  
 

AGENDA ITEM ____________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 
PERSONNEL ACTIONS 
 
Meeting Date: September 13, 2010  Fiscal/FTE Impact: 

Item Type: Consent  None 

Contact: Jenelle Teppen, Asst. City Admin X Amount included in current budget 

Prepared by: Amy Brinkman, H.R. Coordinator  Budget amendment requested 

Reviewed by: n/a  FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED Staff requests that the Council approve the personnel 
actions listed below: 
 
Please confirm the seasonal/temporary employment of:   Caitlin Kemp, and Sadie Broekemier. 
 
Please confirm the seasonal/temporary termination of:  Rita Sevenich, Tom Auge and Tara 
McKissock. 
 
Please confirm the employment of:  Pahoua Yang as Customer Service Specialist. 
 
Please confirm the promotion of James Olund from paid-on-call Firefighter to paid-on-call 
Lieutenant at Fire Station 1. 
 
Please confirm the resignation of Randy Larson as a paid-on-call Firefighter Fire Station 3.  
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GIS DEPARTMENT
JULY 2009

PROJECT 2008-09FSALEM HILLS FARMSRECONSTRUCTION &MILL & OVERLAY
0 0.05 0.1 0.150.025

Miles ®

SOURCE: CITY OF IGH
DATA LOCATION IGH4:\PROJECTS_PUBLIC\
2008_PROJECTS\2008-09F_SALEM_HILLS_FARMS\
PDFs\

.49 MILES OF CENTERLINE
IN RECONSTRUCTION AREA

1.01 MILES OF CENTERLINE
IN MILL & OVERLAY AREA

MILL & OVERLAY

STREETS
TO BE RECONSTRUCTED

PARCELS TO BE ASSESSED:
RECONSTRUCTION

STREETS
FOR MILL & OVERLAY

CITY PARCEL

EXHIBIT 1

sdodge
TextBox
75



































    7401

    7752

    7280

    7
6
0
0

    7
5
2
1

    7211

    7
2
8
0     7275

    7464

    7177

    7
7
8
2

    7473

    7521

    7852

    7273

    7515

    7602

    7982

    7
7
8
2

    7139

    7974

    7934

    7125

    7071

    7540

    7
9
1
0

    7
9
2
6

    7
5
5
0

    4107

    7
5
2
1

    7
9
0
2

    7873

    4117

    7501

  
  
7
9
4
2

    7
4
0
1

   
 7

9
66

    7423

    7894

    4124

  
  
7
9
5
8

    7
9
1
8   

  
7
9
5
0

    7886

    
7977

    7950

  
  
7

2
0
5

    7
5
1
5

    7933    7
9
1
7

    7899

    7122

    7
9
1
1   

  
7
9
5
5

  
  
7
9
6
1

    7142    4096

  
  
7

4
5
3

    7170

    7210

  
  
7

2
7
5

    7098

  
  
7

4
8
1

  
  
7

2
7
3

7

D

C

B

A     7515

R
IV

E
R

 R
D

R
IV

E
R

 R
D

77TH ST E

D
IC

K
M

A
N

 T
R

L
 E

±

7521 River Road

Site Location

Exhibit A

Zoning Map

Legend

A, Agricultural

E-1, Estate (2.5 ac.)

E-2, Estate (1.75 ac.)

R-1A, Single Family (1.0 ac.)

R-1B, Single Family (0.5 ac.)

R-1C, Single Family (0.25 ac.)

R-2, Two-Family

R-3A, 3-4 Family

R-3B, up to 7 Family

R-3C, > 7 Family

R-4, Mobile Home Park

B-1, Limited Business

B-2, Neighborhood Business

B-3, General Business

B-4, Shopping Center

OP, Office Park

PUD, Planned Unit Development

OFFICE PUD

Comm PUD, Commercial PUD

MF PUD, Multiple-Family PUD

I-1, Limited Industrial

I-2, General Industrial

P, Public/Institutional

Surface Water
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DEVELOPMENT CONTRACT 
 
 FOR FINAL PLAT OF 
 

ARGENTA HILLS 2
nd

 ADDITION  
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 INDEX TO CITY OF INVER GROVE HEIGHTS 

 DEVELOPMENT CONTRACT 

 

 

RECITALS 

 

ARTICLE 1 - DEFINITIONS 

 

 1.1 Terms 

 

 1.2 City 

 

 1.3 Developer 

 

 1.4 Owner 

 

 1.5 Plat 

 

 1.6 Development Plans 

 

 1.7 Development Contract 

 

 1.8 Council 

 

 1.9 PWD 

 

 1.10 Director of PWD 

 

 1.11 County 

 

 1.12 Other Regulatory Agencies 

 

 1.13 Utility Companies 

 

 1.14 Prior Easement Holders 

 

 1.15 Developer Improvements 

 

 1.16 City Improvements 

 

 1.17 Developer Public Improvements 

 

 1.18 Developer Default 

 

 1.19 Force Majeure 
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 1.20 Developer Warranties 

 

   A. Authority 

 

   B. No Default 

 

   C. Present Compliance With Laws 

 

   D. Continuing Compliance With Laws 

 

   E. No Litigation 

 

   F. Full Disclosure 

 

   G. Plat Compliance 

 

   H. Warranty On Proper Work And Materials 

 

   I. Obtaining Permits 

 

 1.21 Owner Warranties 

 

   A. Authority 

 

   B. No Default 

 

   C. Present Compliance With Laws 

 

   D. Continuing Compliance With Laws 

 

   E. No Litigation 

 

   F. Full Disclosure 

 

   G. Plat Compliance 

 

   H. Fee Title 

 

 1.22 City Warranties 

 

   A. Organization 

 

   B. Authority 
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 1.23 Formal Notice 

 

ARTICLE 2 - PLAT APPROVAL 

 

 2.1 Plat Approval 

 

 2.2 Plat Density 

 

2.3 Recording of Plat 

 

ARTICLE 3 - CITY IMPROVEMENTS 

 

 3.1 City Improvements 

 

ARTICLE 4 - DEVELOPER IMPROVEMENTS 

 

 4.1 Developer Improvements 

 

 4.2 Ground Material 

 

 4.3 Grading - Drainage Plan And Easements 

 

 4.4 Street Signs 

 

 4.5 Boulevard And Area Restoration 

 

 4.6 Erosion Control 

 

ARTICLE 5 - PARK CONTRIBUTION REQUIREMENTS 

 

 5.1 Park Contribution 

 

ARTICLE 6 - OTHER PERMITS 

 

 6.1 Permits 

 

ARTICLE 7 - OTHER DEVELOPMENT REQUIREMENTS 

 

 7.1 Miscellaneous Requirements 



5 

ARTICLE 8 - DEVELOPER PUBLIC IMPROVEMENTS 

 

 8.1 Approval of Contractors and Engineer 

 

 8.2 Construction 

 

 8.3 Inspection 

 

 8.4 Faithful Performance of Construction Contracts 

 

 8.5 City Acceptance 

 

 8.6 Engineering Submittals Required 

 

ARTICLE 9 - RESPONSIBILITY FOR COSTS 

 

 9.1 Developer Improvement Costs 

 

 9.2 City Miscellaneous Expenses 

 

 9.3 Enforcement Costs 

 

 9.4 Time of Payment 

 

ARTICLE 10 - DEVELOPMENT WARRANTIES 

 

 10.1 Statement of Developer Warranties 

 

ARTICLE 11 - OWNER WARRANTIES 

 

 11.1 Statement of Owner Warranties 

 

ARTICLE 12 - CITY WARRANTIES 

 

 12.1 Statement of City Warranties 

 

ARTICLE 13 - INDEMNIFICATION OF CITY 

 

 13.1 Indemnification of City 

 

 13.2 Notice 

 

 13.3 Defense of Claim 
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ARTICLE 14 - CITY REMEDIES UPON DEVELOPER DEFAULT 

 

 14.1 City Remedies 

 

 14.2 No Additional Waiver Implied By One Waiver 

 

 14.3 No Remedy Exclusive 

 

 14.4 Emergency 

 

ARTICLE 15 - ESCROW DEPOSIT 

 

 15.1 Escrow Requirement 

 

ARTICLE 16 - MISCELLANEOUS 

 

 16.1 City's Duties 

 

 16.2 Additional Improvements 

 

 16.3 No Third Party Recourse 

 

 16.4 Validity 

 

 16.5 Recording 

 

 16.6 Binding Agreement 

 

 16.7 Contract Assignment 

 

 16.8 Amendment And Waiver 

 

 16.9 Governing Law 

 

 16.10 Counterparts 

 

 16.11 Headings 

 

 16.12 Inconsistency 

 

 16.13 Access 

 

EXHIBIT A   Legal Description of Plat  

 

EXHIBIT B   List of Development Plans 
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CITY OF INVER GROVE HEIGHTS 

 

 DEVELOPMENT CONTRACT 

 FOR FINAL PLAT OF ARGENTA HILLS 2
nd

 ADDITION  

 

 THIS AGREEMENT, made and entered into on the 13
th

 day of September, 2010, by and 

between the CITY OF INVER GROVE HEIGHTS, a municipality of the State of Minnesota, 

(hereinafter called the CITY), and the OWNER and DEVELOPER identified herein. 

 

 RECITALS: 

 

 WHEREAS, the DEVELOPER has applied to the CITY for approval of the PLAT; 

 

 WHEREAS, the DEVELOPER has applied to the CITY for approval of the 

DEVELOPMENT PLANS associated with the PLAT; 

 

 WHEREAS, in conjunction with the granting of these approvals, the CITY requires the 

installation and/or availability of streets, public utilities (sewer and water), storm sewer pipes, storm 

water ponds and other facilities; and 

 

 WHEREAS, under authority granted to it, including Minnesota Statutes Chapters 412, 429, 

and 462, the COUNCIL has agreed to approve the PLAT and DEVELOPMENT PLANS on the 

following conditions: 

 

 1. That the DEVELOPER enter into this DEVELOPMENT CONTRACT, which 

contract defines the work which the DEVELOPER undertakes to complete; and 

 

 2. The DEVELOPER shall provide an irrevocable letter of credit, setaside letter or 

cash deposit, in the amount and with conditions satisfactory to the CITY, providing for the actual 

construction and installation of such improvements within the period specified by the CITY. 

 

 WHEREAS, the DEVELOPER has filed four (4) complete sets of the DEVELOPMENT 

PLANS with the CITY; 

 

 WHEREAS, the DEVELOPMENT PLANS have been prepared by a registered 

professional engineer and have been submitted to and approved by the DIRECTOR OF PWD and 

COUNCIL.   

 

 NOW, THEREFORE, subject to the terms and conditions of this DEVELOPMENT 

CONTRACT and in reliance upon the representations, warranties and covenants of the parties 

herein contained, the CITY, OWNER and DEVELOPER agree as follows:  

 

 



 

 

9 

 ARTICLE 1 

 DEFINITIONS 

 

 1.1 TERMS.  The following terms, unless elsewhere defined specifically in the 

DEVELOPMENT CONTRACT, shall have the following meanings as set forth below. 

 

 1.2 CITY.  "CITY" means the City of Inver Grove Heights, a Minnesota municipal 

corporation. 

 

 1.3 DEVELOPER.  "DEVELOPER" means IGH Investment, LLC, a Minnesota 

limited liability company, and its successors and assigns. 

 

 1.4 OWNER.  "OWNER" means IGH Investment, LLC, a Minnesota limited liability 

company, and its successors and assigns. 

 

 1.5 PLAT.  "PLAT" means the plat of Argenta Hills 2
nd

 Addition, comprising the real 

property located in Inver Grove Heights, Dakota County, Minnesota and legally described on the 

attached Exhibit A. 

 

 1.6 DEVELOPMENT PLANS.  "DEVELOPMENT PLANS" means all the plans, 

drawings, specifications and surveys identified and checked on the attached Exhibit B, and hereby 

incorporated by reference and made a part of this DEVELOPMENT CONTRACT. 

 

 1.7 DEVELOPMENT CONTRACT.  "DEVELOPMENT CONTRACT" means this 

contract by and among the CITY, OWNER and DEVELOPER. 

 

 1.8 COUNCIL.  "COUNCIL" means the Council of the City of Inver Grove Heights. 

 

 1.9 PWD.  "PWD" means the Public Works Department of the City of Inver Grove 

Heights. 

 

 1.10 DIRECTOR OF PWD.  “DIRECTOR OF PWD" means the Director of the Public 

Works Department of the City of Inver Grove Heights and his delegatees. 

 

 1.11 COUNTY.  "COUNTY" means Dakota County, Minnesota. 

 

 1.12 OTHER REGULATORY AGENCIES.  “OTHER REGULATORY 

AGENCIES" means and includes, individually and collectively, the following: 

 

 a.) Minnesota Department of Transportation 

 

 b.) Dakota County 

 

 c.) Dakota County Highway Department 
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 d.) Watershed District 

 

 e.) Water Management Organization 

 

 f.) Metropolitan Council 

 

 g.) any other regulatory or governmental agency or entity affected by, or 

having jurisdiction over the DEVELOPER IMPROVEMENTS. 

 

 1.13 UTILITY COMPANIES.  "UTILITY COMPANIES" means and includes, jointly 

and severally, the following: 

 

 a.) utility companies, including electric, gas and cable 

 

 b.) pipeline companies. 

 

 1.14 PRIOR EASEMENT HOLDERS.  "PRIOR EASEMENT HOLDERS" means 

and includes, jointly and severally, all holders of any easements or other property interests which 

existed prior to the grant or dedication of any public easements transferred by the PLAT or 

transferred pursuant to this DEVELOPMENT CONTRACT. 

 

 1.15 DEVELOPER IMPROVEMENTS.  "DEVELOPER IMPROVEMENTS" means 

and includes, individually and collectively, all the improvements identified in Article 4 and on the 

attached Exhibit C. 

 

 1.16 CITY IMPROVEMENTS.  "CITY IMPROVEMENTS" means and includes, 

individually and collectively, all the improvements identified and checked on the attached Exhibit 

D. 

 1.17 DEVELOPER PUBLIC IMPROVEMENTS.  "DEVELOPER PUBLIC 

IMPROVEMENTS" means and includes, individually and collectively, all the improvements 

identified and checked on the attached Exhibit C that are further labeled "public".  DEVELOPER 

PUBLIC IMPROVEMENTS are improvements to be constructed by the DEVELOPER within 

public right-of-way or public easements and which are to be approved and later accepted by the 

CITY.  DEVELOPER PUBLIC IMPROVEMENTS are part of DEVELOPER IMPROVEMENTS. 

 

 1.18 DEVELOPER DEFAULT.  "DEVELOPER DEFAULT" means and includes, 

jointly and severally, any of the following or any combination thereof: 

 

 a.) failure by the DEVELOPER to timely pay the CITY any money required to 

be paid under the DEVELOPMENT CONTRACT; 

 

 b.) failure by the DEVELOPER to timely construct the DEVELOPER 

IMPROVEMENTS according to the DEVELOPMENT PLANS. 
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 c.) failure by the DEVELOPER to observe or perform any covenant, condition, 

obligation or agreement on its part to be observed or performed under this 

DEVELOPMENT CONTRACT; 

 

 d.) breach of the DEVELOPER WARRANTIES. 

 

 1.19 FORCE MAJEURE.  "FORCE MAJEURE" means acts of God, including, but not 

limited to floods, ice storms, blizzards, tornadoes, landslides, lightning and earthquakes (but not 

including reasonably anticipated weather conditions for the geographic area); riots; insurrections; 

labor strikes; unavailability of materials; war or civil disorder affecting the performance of work; 

blockades; power or other utility failures; and fires or explosions. 

 

 1.20 DEVELOPER WARRANTIES.  "DEVELOPER WARRANTIES" means that the 

DEVELOPER hereby warrants and represents the following: 

 

 A. AUTHORITY.  DEVELOPER has the unconditional right, power, legal capacity 

and authority to enter into and perform its obligations under this DEVELOPMENT 

CONTRACT. 

 

 B. NO DEFAULT.  DEVELOPER is not in default under any lease, contract or 

agreement to which it is a party or by which it is bound which would affect 

performance under this DEVELOPMENT CONTRACT.  DEVELOPER is not a 

party to or bound by any mortgage, lien, lease, agreement, instrument, order, 

judgment or decree which would prohibit the execution or performance of this 

DEVELOPMENT CONTRACT by DEVELOPER or prohibit any of the 

transactions provided for in this DEVELOPMENT CONTRACT. 

 

 C. PRESENT COMPLIANCE WITH LAWS.  DEVELOPER has complied with 

and is not in violation of applicable federal, state or local statutes, laws, and 

regulations including, without limitation, permits and licenses, and any applicable 

environmental or other law, or regulation affecting the PLAT and the 

DEVELOPMENT PLANS and the DEVELOPER IMPROVEMENTS; and 

DEVELOPER is not aware of any pending or threatened claim of any such 

violation. 

 

 D. CONTINUING COMPLIANCE WITH LAWS.  DEVELOPER will comply 

with all applicable federal, state and local statutes, laws and regulations including, 

without limitation, permits and licenses and any applicable zoning, environmental or 

other law, ordinance or regulation affecting the PLAT and the DEVELOPMENT 

PLANS and the DEVELOPER IMPROVEMENTS. 

 

 E. NO LITIGATION.  There is no suit, action, arbitration or legal, administrative or 

other proceeding or governmental investigation pending, or threatened against or 

affecting DEVELOPER with respect to the PLAT or the DEVELOPMENT PLANS 
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or the DEVELOPER IMPROVEMENTS.  DEVELOPER is not in default with 

respect to any order, writ, injunction or decree of any federal, state, local or foreign 

court, department, agency or instrumentality. 

 

 F. FULL DISCLOSURE.  None of the representations and warranties made by 

DEVELOPER or made in any exhibit hereto or memorandum or writing furnished 

or to be furnished by DEVELOPER or on its behalf contains or will contain any 

untrue statement of material fact or omit any material fact the omission of which 

would be misleading. 

 

 G. PLAT COMPLIANCE.  To DEVELOPER’S best knowledge, the PLAT and the 

DEVELOPMENT PLANS comply with all COUNTY, metropolitan, state and 

federal laws and regulations, including but not limited to environmental regulations. 

 Plat compliance shall include compliance with variances that have been granted by 

the CITY as part of the development approval process. 

 

H. WARRANTY ON DEVELOPER PUBLIC IMPROVEMENTS AND 

EROSION CONTROL.  The DEVELOPER warrants all DEVELOPER PUBLIC 

IMPROVEMENTS and erosion control required to be performed by it under this 

DEVELOPMENT CONTRACT against defective material and faulty 

workmanship for a period of two (2) years after its completion and acceptance by 

the CITY. With respect to matters covered by the warranty, the DEVELOPER, at 

its own expense, shall be solely responsible for performing repair work required by 

the CITY within thirty (30) days of notification or if not reasonably cureable within 

thirty (30) days, such additional reasonable period of time to effect the cure. 

 

  All trees, grass, and sod shall be warranted to be alive, of good quality, and disease 

free for one year after planting.  Any replacements shall be similarly warranted for 

one year from the time of planting.   

 

  The warranty period for street and drainage and erosion control improvements shall 

be for two (2) years after completion and acceptance by the City; the warranty for 

the street, drainage and erosion control improvements shall also include the 

obligation of the DEVELOPER to repair and correct any damage to or deficiency 

with respect to such improvements. 

 

 I. OBTAINING PERMITS.   The DEVELOPER shall obtain in a timely manner and 

pay for all required permits, licenses and approvals, and shall meet, in a timely 

manner, all requirements of all applicable, local, state and federal laws and 

regulations which must be obtained or met before the DEVELOPER 

IMPROVEMENTS may be lawfully constructed. 
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 1.21 OWNER WARRANTIES.  “OWNER WARRANTIES” means that the OWNER  

  hereby warrants and represents the following: 

 

 A. AUTHORITY.  OWNER has the unconditional right, power, legal capacity and 

authority to enter into and perform its obligations under this DEVELOPMENT 

CONTRACT.   

 

 B. NO DEFAULT.  OWNER is not in default under any lease, contract or agreement 

to which it is a party or by which it is bound which would affect performance under 

this DEVELOPMENT CONTRACT.  OWNER is not a party to or bound by any 

mortgage, lien, lease, agreement, instrument, order, judgment or decree which 

would prohibit the execution or performance of this DEVELOPMENT 

CONTRACT by OWNER or prohibit any of the transactions provided for in this 

DEVELOPMENT CONTRACT. 

 

 C. PRESENT COMPLIANCE WITH LAWS.  OWNER has complied with and is 

not in violation of applicable federal, state or local statutes, laws, and regulations 

including, without limitation, permits and licenses and any applicable environmental 

or other law, or regulation affecting the PLAT and the DEVELOPMENT PLANS 

and the DEVELOPER IMPROVEMENTS; and OWNER is not aware of any 

pending or threatened claim of any such violation. 

 

 D. CONTINUING COMPLIANCE WITH LAWS.  OWNER will comply with all 

applicable federal, state and local statutes, laws and regulations including, without 

limitation, permits and licenses and any applicable zoning, environmental or other 

law, ordinance or regulation affecting the PLAT and the DEVELOPMENT PLANS 

and the DEVELOPER IMPROVEMENTS. 

 

 E. NO LITIGATION.  There is no suit, action, arbitration or legal, administrative or 

other proceeding or governmental investigation pending, or threatened against or 

affecting OWNER with respect to the PLAT or the DEVELOPMENT PLANS or 

the DEVELOPER IMPROVEMENTS.  OWNER is not in default with respect to 

any order, writ, injunction or decree of any federal, state, local or foreign court, 

department, agency or instrumentality. 

 

 F. FULL DISCLOSURE.  None of the representations and warranties made by 

OWNER or made in any exhibit hereto or memorandum or writing furnished or to 

be furnished by OWNER or on its behalf contains or will contain any untrue 

statement of material fact or omit any material fact the omission of which would be 

misleading. 

 

 G. PLAT COMPLIANCE.  To OWNER’S best knowledge, the PLAT and the 

DEVELOPMENT PLANS comply with all COUNTY, metropolitan, state and 

federal laws and regulations, including but not limited to, environmental regulations. 
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H. FEE TITLE.  IGH Investment, LLC, a Minnesota limited liability company, owns  

  fee title to the property within the PLAT. 

 

 1.22 CITY WARRANTIES. "CITY WARRANTIES means that the CITY hereby  

  warrants and represents as follows: 

 

 A. ORGANIZATION.  CITY is a municipal corporation duly incorporated and 

validly existing in good standing the laws of the State of Minnesota. 

 

 B. AUTHORITY.  CITY has the right, power, legal capacity and authority to enter 

into and perform its obligations under this DEVELOPMENT CONTRACT. 

 

 1.23 FORMAL NOTICE.  "FORMAL NOTICE" means notices given by one party to 

the other if in writing and if and when delivered or tendered either in person or by depositing it in 

the United States mail in a sealed envelope, by certified mail, return receipt requested, with postage 

and postal charges prepaid, addressed as follows: 

 

 If to CITY:   City of Inver Grove Heights 

     Attention: Scott Thureen  

     Inver Grove Heights City Hall 

     8150 Barbara Avenue 

     Inver Grove Heights, MN 55077 

 If to OWNER/:  IGH Investment, LLC 

 DEVELOPER  Attention: Gregory W. Munson 

     2737 N Fairview Avenue 

     Roseville, MN 55113 

 

or to such other address as the party addressed shall have previously designated by notice given in 

accordance with this Section.  Notices shall be deemed to have been duly given on the date of 

service if served personally on the party to whom notice is to be given, or on the third day after 

mailing if mailed as provided above, provided, that a notice not given as above shall, if it is in 

writing, be deemed given if and when actually received by a party. 

 

 ARTICLE 2 

 PLAT APPROVAL 

 

 2.1. PLAT APPROVAL.  Subject to the terms and conditions of this DEVELOPMENT 

CONTRACT, the CITY hereby approves the recording of the PLAT.  The DEVELOPMENT 

PLANS are hereby approved by the CITY. 

 

 2.2 PLAT DENSITY.  The parties mutually acknowledge that it is the intention to 

develop the entire PLAT in accord with the approved zoning. 
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 2.3 RECORDING OF PLAT.  The DEVELOPER shall record the PLAT and this 

DEVELOPMENT CONTRACT with the COUNTY Recorder within thirty (30) days of release of 

the PLAT to the DEVELOPER for recording.  No building permits shall be issued unless the 

DEVELOPER shows evidence to the CITY that the PLAT and this DEVELOPMENT 

CONTRACT have been recorded with the COUNTY Recorder. 

 

 ARTICLE 3 

 CITY IMPROVEMENTS 

 

 3.1 CITY IMPROVEMENTS.  The CITY is not undertaking any CITY 

IMPROVEMENTS with respect to the PLAT except as stated on Exhibit D.  CITY agrees that if 

CITY breaches its obligations contained in Exhibit D, the DEVELOPER and OWNER shall have 

available to them the remedy of specific performance. 

 

ARTICLE 4 

 DEVELOPER IMPROVEMENTS 

 

 4.1 DEVELOPER IMPROVEMENTS.  The DEVELOPER shall install, at its own 

cost, the DEVELOPER IMPROVEMENTS in accordance with the DEVELOPMENT PLANS and 

in accordance with the Engineering Recommendations dated September 13, 2010, on file with the 

CITY Engineer.  The DEVELOPER shall be responsible for the cost of installing any gas, electric, 

telephone, cable, and other private utilities. 

 

 The DEVELOPER IMPROVEMENTS shall be completed by the dates shown on Exhibit 

C, except as completion dates are extended by subsequent written action of the DIRECTOR OF 

PWD.  Failure of the CITY to promptly take action to enforce this DEVELOPMENT CONTRACT 

after expiration of time by which the DEVELOPER IMPROVEMENTS are to be completed shall 

not waive or release any rights of the CITY; the CITY may take action at any time thereafter, and 

the terms of this contract shall be deemed to be automatically extended until such time as the 

DEVELOPER IMPROVEMENTS are completed in accordance with the DEVELOPMENT 

PLANS. 

 

 4.2 GROUND MATERIAL.  The DEVELOPER shall insure that adequate and 

suitable ground material shall exist in the areas of DEVELOPER PUBLIC IMPROVEMENTS and 

shall guarantee the removal, replacement or repair of substandard or unstable material in 

accordance with the DEVELOPMENT PLANS.  The cost of said removal, replacement or repair is 

the responsibility of the DEVELOPER. 

 

 4.3 GRADING/DRAINAGE PLAN AND EASEMENTS.  The DEVELOPER shall 

construct drainage facilities adequate to serve the PLAT in accordance with the DEVELOPMENT 

PLANS.  The OWNER and DEVELOPER agree that the PLAT and DEVELOPMENT PLANS 

depicted all necessary easements for the preservation of the drainage system, for drainage basins 

and for utility service.  All such easements required by the CITY shall be on the PLAT or in 

writing, in recordable form, and on the standard easement form of the CITY, and on such other 
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terms and conditions as the CITY shall determine; such easements shall be delivered to the CITY 

contemporaneously with execution of this DEVELOPMENT CONTRACT.  The grading of the site 

shall be completed in conformance with the DEVELOPMENT PLANS.  In the event that the 

DEVELOPER fails to complete the grading of the site in conformance with the DEVELOPMENT 

PLANS by the date stipulated in Exhibit C, the CITY may declare the DEVELOPER in default 

pursuant to Article 14. 

 

 4.4 STREET SIGNS.  The DEVELOPER shall be financially responsible for the 

installation of street identification signs and non-mechanical and non-electrical traffic control signs. 

Street signs will be in conformance with the names as indicated on the PLAT and pursuant to CITY 

standards.  The actual number and location of signs to be installed shall be determined by the CITY 

and actual installation shall be performed by CITY authorized personnel. 

 

 4.5 BOULEVARD AND AREA RESTORATION.  The DEVELOPER shall seed or 

lay cultured sod in all boulevards to the extent depicted in the DEVELOPMENT PLANS within 30 

days of the completion of street related improvements and restore all other areas disturbed by the 

development grading operation in accordance with the approved erosion control plan, over the 

entire PLAT.  Upon request of the PWD, the DEVELOPER shall remove the silt fences after 

grading and construction have occurred. 

  

 4.6 EROSION CONTROL.  The DEVELOPER shall provide and follow a plan for 

erosion control and pond maintenance in accord with the Best Management Practices (BMP) as 

delineated in the Minnesota Pollution Control Agency handbook titled Water Quality in Urban 

Areas.  Such plan has been detailed on the DEVELOPMENT PLANS.  The DEVELOPER shall 

install and maintain such erosion control structures as appear necessary under the 

DEVELOPMENT PLANS or become necessary subsequent thereto.  The DEVELOPER shall be 

responsible for all damage caused as the result of grading and excavation within the PLAT 

including, but not limited to, restoration of existing control structures and clean-up of public right-

of-way, until all lots are final graded and improvements are completed.  As a portion of the erosion 

control plan, the DEVELOPER shall re-seed or sod any disturbed areas in accordance with the 

DEVELOPMENT PLANS. The CITY reserves the right to perform any necessary erosion control 

or restoration as required, if these requirements are not complied with after FORMAL NOTICE by 

the CITY as stated in Article 14.  The DEVELOPER shall be financially responsible for payment 

for this extra work. 

 

 ARTICLE 5 

 PARK CONTRIBUTION REQUIREMENTS 

 

 5.1 PARK CONTRIBUTION.  The DEVELOPER shall comply with the park 

contribution requirements as defined in the City Code by meeting the obligation stated in Exhibit E.  
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 ARTICLE 6 

 OTHER PERMITS 

 

 6.1 PERMITS.  The DEVELOPER shall obtain all necessary approvals, permits and 

licenses from the CITY, the OTHER REGULATORY AGENCIES, the UTILITY COMPANIES, 

and the PRIOR EASEMENT HOLDERS.  Major design requirements of any such entities shall be 

determined prior to completion and incorporated into the DEVELOPMENT PLANS.  All costs 

incurred to obtain said approvals, permits and licenses, and also all fines or penalties levied by any 

agency due to the failure of the DEVELOPER to obtain or comply with conditions of such 

approvals, permits and licenses, shall be paid by the DEVELOPER.  The DEVELOPER shall 

defend and hold the CITY harmless from any action initiated by the OTHER REGULATORY 

AGENCIES, the UTILITY COMPANIES and the PRIOR EASEMENT HOLDERS resulting from 

such failures of the DEVELOPER. 

 

 ARTICLE 7 

 OTHER DEVELOPMENT REQUIREMENTS 

 

 7.1 MISCELLANEOUS REQUIREMENTS.  Any additional requirements to 

approval of the PLAT and DEVELOPMENT PLANS as specified by the COUNCIL are 

incorporated herein, as set forth in Exhibit E. 

 

 ARTICLE 8 

 DEVELOPER PUBLIC IMPROVEMENTS 

 

 8.1 APPROVAL OF CONTRACTORS AND ENGINEER.  Any contractor or 

engineer preparing plans and specifications selected by the DEVELOPER to design, construct or 

install any DEVELOPER PUBLIC IMPROVEMENTS must be approved in writing by the 

DIRECTOR OF PWD.  The CITY agrees that Kimley-Horn, Enebak Construction, McGough 

Construction, Pioneer Engineering and subcontractors thereof, are approved contractors.   

 

 8.2 CONSTRUCTION.   The construction, installation, materials and equipment 

related to DEVELOPER PUBLIC IMPROVEMENTS shall be in accord with the 

DEVELOPMENT PLANS.  The DEVELOPER shall cause the contractors to furnish the PWD a 

written schedule of proposed operations, subcontractors and material suppliers, at least five (5) days 

prior to commencement of construction work.  The DEVELOPER shall notify the CITY in writing, 

coordinate and hold a pre-construction conference with all affected parties at least three (3) days 

prior to starting construction of any DEVELOPER PUBLIC IMPROVEMENTS. 

 

 8.3 INSPECTION.  The PWD or its designated representative, shall periodically 

inspect the DEVELOPER PUBLIC IMPROVEMENTS installed by the DEVELOPER, its 

contractors, subcontractors or agents. The DEVELOPER shall notify the PWD two (2) working 

days prior to the commencement of the laying of utility lines, subgrade preparation, the laying of 

gravel base for street construction or any other improvement work which shall be subsequently 
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buried or covered to allow the CITY an opportunity to inspect such improvement work.  Upon 

receipt of said notice, the City shall have a reasonable time, not to be less than two (2) working 

days, to inspect the improvements.  Failure to notify the CITY to allow it to inspect said work shall 

result in the CITY's right pursuant to Article 15 to withhold the release of any portion of the escrow 

amount resulting from work being performed without the opportunity for adequate CITY 

inspection. 

 

 8.4 FAITHFUL PERFORMANCE OF CONSTRUCTION CONTRACTS.  The 

DEVELOPER shall fully and faithfully comply with all terms of any and all contracts entered into 

by the DEVELOPER for the installation and construction of all of the DEVELOPER PUBLIC 

IMPROVEMENTS; and the DEVELOPER shall obtain lien waivers. Within thirty (30) days after 

FORMAL NOTICE, or if not reasonably curable within thirty (30) days, then within such 

additionally reasonable time to effect the cure, the DEVELOPER shall repair or replace, as directed 

by the CITY and at the DEVELOPER's sole cost and expense, any work or materials relating to 

DEVELOPER PUBLIC IMPROVEMENTS that within the warranty periods of Sections 1.20(H) 

become defective or damaged in the reasonable opinion of the CITY. 

 

 8.5 CITY ACCEPTANCE.  The DEVELOPER shall give FORMAL NOTICE to the 

CITY within thirty (30) days once DEVELOPER PUBLIC IMPROVEMENTS have been 

completed in accord with this DEVELOPMENT CONTRACT and the DEVELOPMENT PLANS. 

The CITY shall then inspect the DEVELOPER PUBLIC IMPROVEMENTS and notify the 

DEVELOPER of any DEVELOPER PUBLIC IMPROVEMENTS that do not so conform.  Upon 

compliance with this DEVELOPMENT CONTRACT and the DEVELOPMENT PLANS, the 

DEVELOPER PUBLIC IMPROVEMENTS shall become the property of the CITY upon 

FORMAL NOTICE of acceptance by the CITY.  After acceptance, the DEVELOPER PUBLIC 

IMPROVEMENTS become the property of the CITY, and the DEVELOPER shall have no 

responsibility with respect to maintenance of the DEVELOPER PUBLIC IMPROVEMENTS 

except as provided in Sections 1.20 and 10.1 and except as provided in the Storm Water Facilities 

Maintenance Agreement.  If the DEVELOPER PUBLIC IMPROVEMENTS do not conform, 

FORMAL NOTICE shall be given to the DEVELOPER of the need for repair or replacement or, in 

its discretion, the CITY may proceed under Article 14. 

 

 8.6 ENGINEERING SUBMITTALS REQUIRED.  One (1) copy, on polyester film, 

of the detailed record plan "as built" drawings of the DEVELOPER PUBLIC IMPROVEMENTS 

shall be provided by the DEVELOPER in accord with CITY standards no later than 90 days after 

completion and acceptance of the DEVELOPER PUBLIC IMPROVEMENTS by the CITY, unless 

otherwise approved in writing by the PWD.  In addition, final quantity tabulations shall be required, 

which must include the following items: 

 

 1. Two ties to all curb boxes and main-line gate valves. 

 

 2. All hydrant gate valves tied back to the hydrant. 

 

 3. All ties shall be 100 feet or less. 
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 4. Top nut elevation of all hydrants. 

 

 5. Rim and Invert elevations on all Manholes and Catch basins. 

 

 6. Apron invert elevations on all Flared End Structures and storm sewer stubs. 

 

 7. Invert elevations on all sanitary and water service stubs. 

 

 8. Two ties to all sewer and water service locations. 

 

 9. Main line stationing for all sanitary sewer wyes and water main corporations. 

 

 10. Copy of final plat shall be submitted in an electronic format (see item 12). 

 

 11. As built grading plan containing spot elevations taken throughout the development 

to verify the development is graded in accordance with the approved grading plan 

with extra shots to verify swale elevations and locations.  In pond areas, enough 

shots must be taken on the pond bottom and on the side slopes to verify the volume 

of each pond.  The as-built must also verify emergency overflow elevations and 

locations.  This as-built plan shall be signed by a Registered Engineer or Registered 

Land Surveyor and submitted in an electronic format (see item 12). 

 

 12. Final as-built information shall be submitted in an electronic format compatible with 

the CITY’S Geographic Information System (GIS).  All information must be on the 

Dakota County coordinates system.  Compatible formats are AUTOCAD .DWG or 

.DXF files on compact disk.  As-built drawings shall also be scanned and stored as 

images in .TIFF or .PDF files on compact disk.  Note:  All corrected links, grades 

and elevations shall have a line drawn through the original text and the new 

information placed nearby; the original information or text shall not be erased.   

 

 ARTICLE 9 

 RESPONSIBILITY FOR COSTS 

 

 9.1 DEVELOPER IMPROVEMENT COSTS.  The DEVELOPER shall pay for the 

DEVELOPER IMPROVEMENTS; that is, all costs of persons doing work or furnishing skills, 

tools, machinery or materials, or insurance premiums or equipment or supplies and all just claims 

for the same; and the CITY shall be under no obligation to pay the contractor or any subcontractor 

any sum whatsoever on account thereof, whether or not the CITY shall have approved the contract 

or subcontract. 

 

 9.2 CITY MISCELLANEOUS EXPENSES.  The DEVELOPER shall reimburse the 

CITY for all reasonable engineering, administrative, legal and other expenses incurred or to be 

incurred by the CITY in connection with this DEVELOPMENT CONTRACT, and PLAT approval 
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and acceptance and authorization of improvements.  Such expenses shall be itemized on reasonably 

detailed invoices describing services, rates, time, person performing the services and the date of 

such expenses.  Bills not paid within thirty (30) days shall accrue interest at the rate of eight percent 

per year. 

 

 9.3 ENFORCEMENT COSTS.  The DEVELOPER shall pay the CITY for costs 

incurred in the enforcement of this DEVELOPMENT CONTRACT, including reasonable 

engineering and reasonable attorneys' fees. 

 

 9.4 TIME OF PAYMENT.  The DEVELOPER shall pay all bills from the CITY 

within thirty (30) days after billing.  Bills not paid within thirty (30) days shall bear interest at the 

rate of 8% per year. 

 

 ARTICLE 10 

 DEVELOPER WARRANTIES 

 

 10.1 STATEMENT OF DEVELOPER WARRANTIES.  The DEVELOPER hereby 

makes and states the DEVELOPER WARRANTIES. 

 

ARTICLE 11 

 OWNER WARRANTIES 

 

 11.1 STATEMENT OF OWNER WARRANTIES.  The OWNER hereby makes and 

states the OWNER WARRANTIES. 

 

 ARTICLE 12 

 CITY WARRANTIES 

 

 12.1 STATEMENT OF CITY WARRANTIES.  The CITY hereby makes and states 

the CITY WARRANTIES. 

 

 ARTICLE 13 

 INDEMNIFICATION OF CITY 

 

   13.1 INDEMNIFICATION OF CITY.  Provided the CITY is not in DEFAULT under 

the DEVELOPMENT CONTRACT with respect to the particular matter causing the claim, loss or 

damage, DEVELOPER shall indemnify, defend and hold the CITY, its COUNCIL, agents, 

employees, attorneys and representatives harmless against and in respect of any and all claims, 

demands, actions, suits, proceedings, losses, costs, expenses, obligations, liabilities, damages, 

recoveries, and deficiencies, including interest, penalties and reasonable attorneys' fees, that the 

CITY incurs of suffers, which arise out of, result from or relate to: 

 

 a.) breach by the DEVELOPER of the DEVELOPER WARRANTIES; 
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 b.) if commenced, failure of the DEVELOPER to timely construct the 

DEVELOPER PUBLIC IMPROVEMENTS according to the 

DEVELOPMENT PLANS; 

 

 c.) failure by the DEVELOPER to observe or perform any covenant, 

condition, obligation or agreement on its part to be observed or 

performed under this DEVELOPMENT CONTRACT; 

 

 d.) failure by the DEVELOPER to pay contractors, subcontractors, 

laborers, or materialmen; 

 

 e.) failure by the DEVELOPER to pay for materials; 

 

 f.) approval by the CITY of the PLAT; 

 

 g.) approval by the CITY of the DEVELOPMENT PLANS; 

 

 h.) failure to obtain the necessary permits and authorizations to 

construct the DEVELOPER IMPROVEMENTS; 

 

 i.) if commenced, construction of the DEVELOPER 

IMPROVEMENTS; 

 

 j.) delays in construction of the DEVELOPER PUBLIC 

IMPROVEMENTS; 

 

 k.) all costs and liabilities arising because building permits were issued 

prior to the completion and acceptance of the DEVELOPER 

IMPROVEMENTS.  

 

 13.2 NOTICE.  Within a reasonable period of time after the CITY's receipt of actual 

notice of any matter giving rise to a right of payment against the CITY pursuant to Section 13.1, the 

CITY shall give the FORMAL NOTICE in reasonable detail to the DEVELOPER.  The 

DEVELOPER shall not be obligated to make any payment to the CITY for any such claim until the 

passage of thirty (30) days from the date of its receipt of FORMAL NOTICE from the CITY, 

during which time the DEVELOPER shall have the right to cure or remedy the event leading to 

such claim, or if not reasonably curable within thirty (30) days, such additional reasonable period of 

time to effect the cure. 

 

 13.3 DEFENSE OF CLAIM.  Provided the CITY is not in DEFAULT under the 

DEVELOPMENT CONTRACT with respect to the particular matter causing the claim or demand, 

with respect to claims or demands asserted against the CITY by a third party of the nature covered 

by Sections 13.1 and 13.2 above, and provided that the CITY gives FORMAL NOTICE thereof, the 

DEVELOPER will, at its sole expense, provide for the defense thereof with counsel of its own 
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selection but approved by the CITY; the DEVELOPER will pay all costs and expenses including 

reasonable attorneys' fees incurred in so defending against such claims, provided that the CITY 

shall at all times also have the right to fully participate in the defense at the CITY's expense.  If the 

DEVELOPER fails to defend, the CITY shall have the right, but not the obligation, to undertake the 

defense of, and to compromise or settle the claim or other matter, for the account of and at the risk 

of the DEVELOPER. 

 

 ARTICLE 14 

 CITY REMEDIES UPON DEVELOPER DEFAULT 

 

 14.1 CITY REMEDIES.  If a DEVELOPER DEFAULT occurs, that is not caused by 

FORCE MAJEURE, the CITY shall give the DEVELOPER FORMAL NOTICE of the 

DEVELOPER DEFAULT and the DEVELOPER shall have thirty (30) days to cure the 

DEVELOPER DEFAULT or if not reasonably curable within thirty (30) days, such additional 

reasonable period of time to effect the cure.  If the DEVELOPER, after FORMAL NOTICE to it by 

the CITY, does not cure the DEVELOPER DEFAULT within thirty (30) days, or such other 

reasonable time, then the CITY may avail itself of any remedy afforded by law and any of the 

following remedies: 

 

 a.) the CITY may specifically enforce this DEVELOPMENT 

CONTRACT; 

 

 b.) the CITY may suspend any work, improvement or obligation to be 

performed by the CITY to the extent reasonably related to the 

DEVELOPER DEFAULT; 

 

 c.) the CITY may collect on the irrevocable letter of credit, setaside 

letter or cash deposit pursuant to Article 15 hereof to the extent 

reasonably necessary to cure the DEVELOPER DEFAULT; 

 

 d.) the CITY may suspend or deny building and occupancy permits for 

buildings within the PLAT to the extent reasonably related to the 

DEVELOPER DEFAULT; 

 

 e.) the CITY may, at its sole option, perform the work or improvements 

to be performed by the DEVELOPER, in which case the 

DEVELOPER shall within thirty (30) days after written billing by 

the CITY reimburse the CITY for any reasonable costs and expenses 

incurred by the CITY.  In the alternative, the CITY may in whole or 

in part, specially assess any of the costs and expenses incurred by the 

CITY; and the DEVELOPER and OWNER hereby waive any and all 

procedural and substantive objections to the installation and 

construction of the work and improvements and the special 

assessment resulting therefrom; including, but not limited to, notice 
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and hearing requirement and any claim that the special assessments 

exceed benefit to the PLAT.  The DEVELOPER and OWNER 

hereby waive any appeal rights otherwise available pursuant to 

Minn. Stat. § 429.081. 

 

 14.2 NO ADDITIONAL WAIVER IMPLIED BY ONE WAIVER.  In the event any 

agreement contained in this DEVELOPMENT CONTRACT is breached by the DEVELOPER and 

thereafter waived in writing by the CITY, such waiver shall be limited to the particular breach so 

waived and shall not be deemed to waive any other concurrent, previous or subsequent breach 

hereunder.  All waivers by the CITY must be in writing. 

 

 14.3 NO REMEDY EXCLUSIVE.  No remedy herein conferred upon or reserved to the 

CITY shall be exclusive of any other available remedy or remedies, but each and every such remedy 

shall be cumulative and shall be in addition to every other remedy given under the 

DEVELOPMENT CONTRACT or now or hereafter existing at law or in equity or by statute.  No 

delay or omission to exercise any right or power accruing upon any default shall impair any such 

right or power or shall be construed to be a waiver thereof, but any such right and power may be 

exercised from time to time and as often as may be deemed expedient.  In order to entitle the CITY 

to exercise any remedy reserved to it, it shall not be necessary to give notice, other than the 

FORMAL NOTICE. 

 

 14.4 EMERGENCY.  Notwithstanding the requirement contained in Section 14.1 hereof 

relating to FORMAL NOTICE to the DEVELOPER in case of a DEVELOPER DEFAULT and 

notwithstanding the requirement contained in Section 14.1 hereof relating to giving the 

DEVELOPER a thirty (30)day period to cure the DEVELOPER DEFAULT, in the event of an 

emergency resulting from a DEVELOPER DEFAULT presenting an immediate threat to health 

or safety or presenting an immediate threat that will likely result in property damage unless 

immediately addressed as reasonably determined by the DWP, the CITY may perform the work or 

improvement to be performed by the DEVELOPER without giving any notice or FORMAL 

NOTICE to the DEVELOPER and without giving the DEVELOPER the thirty (30) day period to 

cure the DEVELOPER DEFAULT.  In such case, the DEVELOPER shall within thirty (30) days 

after written billing by the CITY reimburse the CITY for any and all costs incurred by the CITY.  In 

the alternative, the CITY may, in whole or in part, specially assess the costs and expenses incurred 

by the CITY; and the DEVELOPER and OWNER hereby waive any and all procedural and 

substantive objections to the installation and construction of the work and improvements and the 

special assessments resulting therefrom; including, but not limited to, notice and hearing 

requirements and any claim that the special assessments exceed benefit to the PLAT.  The 

DEVELOPER and OWNER hereby waive any appeal rights otherwise available pursuant to Minn. 

Stat. § 429.081. 

 

 ARTICLE 15 

 ESCROW DEPOSIT 

 

 15.1 ESCROW REQUIREMENT.  Prior to release of the PLAT for recording, the 
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DEVELOPER shall provide the CITY an irrevocable, absolute and unconditional contract 

commitment (setaside letter) in favor of the CITY by a state or national bank located in Ramsey, 

Hennepin, Washington or Dakota counties whereby the bank agrees to the following: 

 

a. To fund and setaside in a construction disbursement account an amount equal to 

100% of the estimated cost of the DEVELOPER IMPROVEMENTS listed on 

Exhibit F; 

 

b. To not disburse funds from the account for DEVELOPER IMPROVEMENTS listed 

on Exhibit F unless the DIRECTOR OF PWD has first agreed in writing that the 

work for which disbursement is being sought has been satisfactorily performed in 

accord with the DEVELOPMENT PLANS; 

 

c. To disburse only 95% of the requested disbursement amount; 

 

d. Upon written request of the CITY, to pay over to the CITY from the disbursement 

account an amount reasonably determined by the CITY to cure a DEVELOPER 

DEFAULT if the DEVELOPER, after FORMAL NOTICE by the CITY, has failed 

to cure a DEVELOPER DEFAULT; this obligation of the bank shall exist 

notwithstanding that the DEVELOPER DEFAULT may also be a default under the 

mortgage loan documents.  

 

 Once a particular DEVELOPER IMPROVEMENT listed on Exhibit F has been completed 

and accepted by the CITY, the CITY agrees to allow disbursement of the remaining 5% related to 

that particular DEVELOPER IMPROVEMENT. 

 

 Prior to release of the PLAT for recording, the DEVELOPER shall deposit with the CITY 

(a) an irrevocable letter of credit or cash deposit acceptable to the CITY for the amount of fifteen 

percent (15%) of the original amount of the setaside letter, or (b) a letter of credit for ten percent 

(10%) of the original amount of the setaside letter and a maintenance bond in the amount of ten 

percent (10%) of the original amount of the setaside letter.   

 

 The bank and form of the irrevocable letter of credit and the maintenance bond shall be 

subject to approval by the City Finance Director and City Attorney and shall continue to be in full 

force and effect until released by the CITY.  The irrevocable letter of credit shall be for a term 

ending December 31, 2013.  In the alternative, the letter of credit may be for a one year term 

provided it is automatically renewable for successive one year periods from the present or any 

future expiration dates with a final expiration date of December 31, 2013, and further provided that 

the irrevocable letter of credit states that at least sixty (60) days prior to the expiration date the bank 

will notify the City that if the bank elects not to renew for an additional period.   

 

 The irrevocable letter of credit and maintenance bond shall secure compliance by the 

DEVELOPER with the terms of Section 8.4 and Section 1.20 (H) of this DEVELOPMENT 

CONTRACT relating to curing any breaches of the warranties relating to DEVELOPER PUBLIC 
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IMPROVEMENTS, landscaping and erosion control and other matters covered by the warranty 

stated in Section 1.20 (H).  The CITY may draw on the maintenance bond and draw down on the 

irrevocable letter of credit or cash deposit, without any further notice than that provided in Section 

14.1 relating to a breach of Sections 8.4 and 1.20 (H) , for any of the following reasons: 

 

 a.) a breach of Section 8.4 and Section 1.20 (H); or 

 

 b.) upon the CITY receiving notice that the irrevocable letter of credit 

will be allowed to lapse before December 31, 2013. 

 

 In such a situation, the CITY may call upon the letter of credit or the maintenance bond, or 

both.  The CITY shall determine what order it calls upon the letter of credit and maintenance bond; 

the CITY is not required to call on the maintenance bond before calling on the letter of credit.    

 

 After the first year of the warranty period stated in Section 1.20 (H), the CITY shall again 

inspect the DEVELOPER PUBLIC IMPROVEMENTS to ascertain whether any breaches of the 

warranties have occurred.  If DEVELOPER posted a letter of credit equal to ten percent (10%) of 

the setaside letter and if breaches have not occurred, the CITY shall reduce the letter of credit to an 

amount equal to one-half of the original amount of the letter of credit, provided the DEVELOPER 

provides a maintenance bond that is in an amount at least 50% more than the original amount of the 

maintenance bond.  If DEVELOPER posted a letter of credit equal to fifteen percent (15%) of the 

setaside letter and if breaches have not occurred, the CITY shall reduce the letter of credit to an 

amount equal to eight percent (8%) of the original amount of the setaside letter. 

 

 At the end of the warranty period the CITY shall release the letter of credit and maintenance 

bond; if at such time breaches of Section 8.4 and 1.20 (H) still exist and the CITY has not, as yet, 

called upon the letter of credit or maintenance bond, the CITY may in its discretion agree with the 

DEVELOPER to have the DEVELOPER extend the letter of credit and maintenance bond for a 

longer duration rather than have the CITY call upon the letter of credit and maintenance bond 

before the expiration. 

 

 If the DEVELOPER IMPROVEMENTS listed on Exhibit F have been commenced, the 

CITY shall use the disbursements from the setaside account to cure the DEVELOPER DEFAULT 

if practicable.  The CITY shall use the disbursements from the letter of credit and maintenance 

bond to cure the breaches of the warranties, if practicable. 

 

ARTICLE 16 

 MISCELLANEOUS 

 

 16.1 CITY'S DUTIES.  The terms of this DEVELOPMENT CONTRACT shall not be 

considered an affirmative duty upon the CITY to complete any DEVELOPER IMPROVEMENTS, 

if the DEVELOPER fails to complete the DEVELOPER IMPROVEMENTS. 

 

 16.2 ADDITIONAL IMPROVEMENTS.  If the DEVELOPER requests the CITY to 
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construct the DEVELOPER PUBLIC IMPROVEMENTS, the CITY at its option, may install and 

construct the DEVELOPER PUBLIC IMPROVEMENTS.  In such case, the CITY, at its option, 

may specially assess the cost wholly or in part therefore under Minnesota Statutes Chapter 429, or 

may draw the irrevocable letter of credit or cash deposit.  If the CITY specially assesses the cost of 

any portion thereof and if the amount assessed is in an amount no more than agreed to in writing by 

the DEVELOPER prior to commencement of the DEVELOPER PUBLIC IMPROVEMENTS, then 

the OWNER and DEVELOPER hereby waive any and all procedural and substantive objections to 

the installation of the improvements and the special assessments, including, but not limited to, 

notice and hearing requirements and any claim that the special assessments exceed the benefit to the 

PLAT.  The OWNER and DEVELOPER waive any appeal rights otherwise available pursuant to 

Minnesota Statute § 429.081.  The OWNER and DEVELOPER acknowledge that the benefit from 

the improvements equal or exceed the amount of the special assessments. 

 

 16.3 NO THIRD PARTY RECOURSE.  Third parties shall have no recourse against 

the CITY or OWNER or DEVELOPER under this DEVELOPMENT CONTRACT. 

 

 16.4 VALIDITY.  If any portion, section, subsection, sentence, clause, paragraph or 

phrase of this DEVELOPMENT CONTRACT is for any reason held to be invalid, such decision 

shall not affect the validity of the remaining portion of this DEVELOPMENT CONTRACT. 

 

 16.5 RECORDING.  The DEVELOPMENT CONTRACT and PLAT shall be recorded 

with the COUNTY Recorder and the OWNER and DEVELOPER shall provide and execute any 

and all documents necessary to implement the recording. 

 

 16.6 BINDING AGREEMENT.  The parties mutually recognize and agree that all 

terms and conditions of this recordable DEVELOPMENT CONTRACT shall run with the land in 

the PLAT, and shall be binding upon the successors and assigns of the OWNER and 

DEVELOPER.  This DEVELOPMENT CONTRACT shall also run with and be binding upon any 

after acquired interest of the OWNER and DEVELOPER in the land made the subject of the PLAT. 

 

 16.7 CONTRACT ASSIGNMENT.  The DEVELOPER may not assign this 

DEVELOPMENT CONTRACT without the written permission of the COUNCIL.  The 

DEVELOPER's obligations hereunder shall continue in full force and effect, even if the 

DEVELOPER sells one or more lots, the entire PLAT, or any part of it. 

 

 16.8 AMENDMENT AND WAIVER.  The parties hereto may by mutual written 

agreement amend this DEVELOPMENT CONTRACT in any respect.  Any party hereto may 

extend the time for the performance of any of the obligations of another, waive any inaccuracies in 

representations by another contained in this DEVELOPMENT CONTRACT or in any document 

delivered pursuant hereto which inaccuracies would otherwise constitute a breach of this 

DEVELOPMENT CONTRACT, waive compliance by another with any of the covenants contained 

in this DEVELOPMENT CONTRACT, waive performance of any obligations by the other or 

waive the fulfillment of any condition that is precedent to the performance by the party so waiving 

of any of its obligations under this DEVELOPMENT CONTRACT.  Any agreement on the part of 
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any party for any such amendment, extension or waiver must be in writing.  No waiver of any of the  

provisions of this DEVELOPMENT CONTRACT shall be deemed, or shall constitute, a waiver of 

any other provisions, whether or not similar, nor shall any waiver constitute a continuing waiver. 

 

 16.9 GOVERNING LAW.  This DEVELOPMENT CONTRACT shall be governed by 

and construed in accordance with the laws of the State of Minnesota. 

 

 16.10 COUNTERPARTS.  This DEVELOPMENT CONTRACT may be executed in 

any number of counterparts, each of which shall be deemed an original but all of which shall 

constitute one and the same instrument. 

 

 16.11 HEADINGS.  The subject headings of the paragraphs and subparagraphs of this 

DEVELOPMENT CONTRACT are included for purposes of convenience only, and shall not affect 

the construction of interpretation of any of its provisions. 

 

 16.12 INCONSISTENCY.  If the DEVELOPMENT PLANS are inconsistent with the 

words of this DEVELOPMENT CONTRACT, then the DEVELOPMENT PLANS shall prevail. 

  

 16.13 ACCESS.  The DEVELOPER hereby grants to the CITY, its agents, employees, 

officers, and contractors a license to enter the PLAT to perform all inspections deemed appropriate 

by the CITY during the installation of DEVELOPER IMPROVEMENTS.   The DEVELOPER 

hereby grants to the CITY, its agents, employees, officers, and contractors a license to enter the 

PLAT to complete DEVELOPER PUBLIC IMPROVEMENTS if the DEVELOPER fails to cure 

the DEVELOPER DEFAULT as required by this DEVELOPMENT CONTRACT. 

 

 

[the remainder of this page has been intentionally left blank]  
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 IN WITNESS WHEREOF, the parties have executed this DEVELOPMENT 

CONTRACT. 

 

 

CITY OF INVER GROVE HEIGHTS    

        

 

 

By:        

  George Tourville, Mayor 

 

 

ATTEST:       

        

        

Melissa Rheaume, Deputy City Clerk 

 

 

 

STATE OF MINNESOTA ) 

    ) ss. 

COUNTY OF DAKOTA ) 

 

 On this 13
th

 day of September, 2010, before me a Notary Public within and for said 

County, personally appeared George Tourville and Melissa Rheaume, to me personally known, 

who being each by me duly sworn, each did say that they are respectively the Mayor and Deputy 

City Clerk of the City of Inver Grove Heights, the municipality named in the foregoing 

instrument, and that the seal affixed to said instrument was signed and sealed in behalf of said 

municipality by authority of its City Council and said Mayor and Deputy City Clerk 

acknowledged said instrument to be the free act and deed of said municipality. 

 

 

              

      Notary Public 
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OWNER AND DEVELOPER 

IGH INVESTMENT, LLC 

 

 

By:       

  

 Its Chief Manager 

 

 

 

STATE OF MINNESOTA ) 

         ) ss. 

COUNTY OF ____________ ) 

 

 On this _____ day of September, 2010, before me a Notary Public within and for said 

County, personally appeared ________________________, to me personally known, who being by 

me duly sworn, did say that he is the Chief Manager of IGH Investment, LLC, a Minnesota limited 

liability company, and that the foregoing instrument was executed on behalf of IGH Investment, 

LLC by authority of the Boards of Governors of IGH Investment, LLC. 

 

 

              

      Notary Public 

 

 

 

 

 

 

      After Recording, Please Return This 

This Instrument Was Drafted By:   Instrument To: 

Timothy J. Kuntz     Timothy J. Kuntz 

LeVander, Gillen & Miller, P.A.   LeVander, Gillen & Miller, P.A. 

633 South Concord Street    633 South Concord Street 

Suite 400      Suite 400 

South St. Paul, MN  55075    South St. Paul, MN  55075 

(651) 451-1831     (651) 451-1831 
 

L:\CLIENTS\810\81000\13000 - Pass Through\MGT Development, Inc. (McGough-Tradition Homes) - 13081\Argenta Hills 2nd 

Addition\Development Contract - Argenta Hills 2nd Addition (9-9-10 clean).doc 

 

 



 

30 

EXHIBIT A 

 

LEGAL DESCRIPTION 

OF PLAT OF ARGENTA HILLS 2
ND

 ADDITION  

 

 

Real property situated in the City of Inver Grove Heights, County of Dakota, State of Minnesota, 

legally described as: 

 

All that part of Outlot F, ARGENTA HILLS, according to the recorded plat 

thereof, Dakota County, Minnesota described as follows: 

 

Beginning at the northwest corner of Outlot G ARGENTA HILLS, according to 

the recorded plat thereof, Dakota County, Minnesota; thence on an assumed 

bearing of South 00 degrees 18 minutes 21 seconds East along the west line of 

said Outlot G, a distance of 75.00 feet to the southwest corner of said Outlot G; 

thence North 89 degrees 41 minutes 39 seconds East, along the south line of said 

Outlot G, a distance of 90.00 feet to the southeast corner of said Outlot G; thence 

South 00 degrees 18 minutes 21 seconds East, along the easterly line of said 

Outlot F, a distance of 40.04 feet; thence South 68 degrees 23 minutes 49 seconds 

West, a distance of 334.30 feet; thence North 84 degrees 45 minutes 16 seconds 

West, a distance of 169.60 feet; thence North 03 degrees 10 minutes 23 seconds 

East, a distance of 60.35 feet; thence North 17 degrees 21 minutes 21 seconds 

West, a distance of 61.75 feet; thence North 36 degrees 24 minutes 12 seconds 

West, a distance of 70.15 feet; thence North 63 degrees 25 minutes 50 seconds 

West, a distance of 82.94 feet; thence North 88 degrees 20 minutes 50 seconds 

West, a distance of 68.03 feet; thence South 69 degrees 14 minutes 12 seconds 

West, a distance of 68.03 feet; thence North 43 degrees 22 minutes 45 seconds 

West, a distance of 139.96 feet; thence North 15 degrees 55 minutes 17 seconds 

West, a distance of 267.34 feet; thence North 09 degrees 28 minutes 04 seconds 

East, a distance of 490.67 feet to the north line of said Outlot F; thence North 89 

degrees 42 minutes 13 seconds East along said north line, a distance of 891.41 

feet to the northeast corner of said Outlot F; thence South 00 degrees 14 minutes 

17 seconds East along said easterly line of Outlot F, a distance of 157.87 feet to an 

angle point in said easterly; thence North 89 degrees 45 minutes 43 seconds East 

along said easterly line, a distance of 17.00 feet to an angle point in said easterly 

line; thence South 00 degrees 14 minutes 17 seconds East along said easterly line, 

a distance of 171.57 feet to an angle point in said easterly line; thence South 89 

degrees 41 minutes 22 seconds West along said easterly line, a distance of 82.00 

feet to an angle point in said easterly line; thence South 00 degrees 18 minutes 21 

seconds East along said easterly line, a distance of 485.59 feet to the northeast 

corner of said Outlot G; thence South 89 degrees 41 minutes 39 seconds West 

along the north line of said Outlot G, a distance of 90.00 feet to the point of 

beginning. 
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 EXHIBIT B 

 

 LIST OF DEVELOPMENT PLANS 

 

     DATE OF PLAN  PREPARED 

PLAN     PREPARATION  BY 

 

1.)  

 

2.)  

 

3.)  

 

4.)  

  

5.)  

 

6.)  
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EXHIBIT C 

 

 DEVELOPER IMPROVEMENTS 

 

The items checked with an "X" below are the DEVELOPER IMPROVEMENTS.  The items 

checked with "PUBLIC" below are those DEVELOPER IMPROVEMENTS that are 

DEVELOPER-PUBLIC IMPROVEMENTS. 

 

CHECKED  COMPLETION DATE  IMPROVEMENT 

 

X   10-15-11, but prior to   general site grading, drainage and 

   obtaining building permit,  erosion control 

   whichever occurs first 

 

X PUBLIC  10-15-11, but prior to   utilities (sanitary sewer and water  

   obtaining building   lateral and trunk lines)  

   permit, whichever  

   occurs first  

 

X   10-15-11, but prior to    sanitary sewer and water service  

   obtaining building    lines 

   permit, whichever  

   occurs first  

 

X PUBLIC  10-15-11, but prior to   storm water facilities to level of  

   obtaining building permit,  functionality  

   whichever occurs first  

 

X PUBLIC  10-15-11, or prior to    storm water facilities to level of  

   issuance of certificate    total completion  

   of occupancy for the  

   individual subject lot,  

   whichever occurs first 

 

X   10-15-11    plat landscaping  

 

X   prior to issuance of   lot landscaping 

   certificate of occupancy 

   for the individual subject lot 

 

X PUBLIC  See Section 4.4   street signage 
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X PUBLIC  10-15-11, or prior to    gravel base for streets and gravel base 

   issuance of building permit,  for accompanying six inch (6”) 

   whichever occurs first   sidewalks  

 

X PUBLIC  10-15-11, or prior to issuance   base course of bituminous for streets 

   of certificate of occupancy   and final construction of six inch (6”) 

   for the individual subject lot,   sidewalks  

   whichever occurs first 

 

X PUBLIC  10-15-11    wear course of bituminous for streets 

 

X   10-15-11, or prior to grading  corner posts to be installed in the  

   of site, whichever occurs    Undisturbed Natural Area/ 

   first     Open Space as identified in the  

        Natural Area/Open Space and 

Undisturbed Natural Area /Open 

Space Easement Agreement  

 

X   10-15-11, or within 14 days  corner posts to be installed in the  

   after completion of grading,  Natural Area/Open Space  

   whichever occurs first   as identified in the Natural Area/ 

        Open Space and Undisturbed  

        Natural Area/Open Space Easement 

        Agreement  

 

X PUBLIC  10-15-11, or within 14 days  pedestrian trail (wood chips) 

   after completion of grading,  

   whichever occurs first  

 

X PUBLIC  as determined by the DPW  pedestrian trail (pavement) 

 

X PUBLIC  10-15-11, or upon removal of  gravel base for access to lift station  

   existing access to lift station,  

   whichever occurs first  

 

X PUBLIC  10-15-11, or when streets are   bituminous pavement for access to 

   paved with wear course of  lift station  

   bituminous, whichever occurs  

   first  

 

X   10-15-11, or prior to issuance  site grass seeding  

   of building permit or within  

   14 days after completion of grading,  

   whichever occurs first  
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 EXHIBIT D 

 

 CITY IMPROVEMENTS 

 

 

1.) PROJECT 2010-41, T.H. 3 TURN LANE – ARGENTA HILLS 2
ND

 ADDITION. 

If the DEVELOPER has not already acquired a temporary construction easement for 

the right turn lane, then the CITY agrees that by March 1, 2011, the CITY will order 

Project 2010-41, T.H. 3 Turn Lane – Argenta Hills 2
nd

 Addition (consisting of 

acquiring a temporary construction easement for the construction of the right turn lane 

off of southbound Highway 3 into the PLAT).  DEVELOPER is responsible for 

paying for all costs associated with construction of the turn lane and all costs 

associated with acquisition of the temporary construction easement, including, but not 

limited to, attorneys fees, appraisal costs, title and survey investigation, acquisition 

costs, court expenses, recording fees, engineering fees, planning fees and witness 

expense.  Prior to the CITY acquiring the temporary construction easement, the 

DEVELOPER shall escrow with the CITY a cash deposit equal to 125% of the 

estimated costs and expenses for acquiring the temporary construction easement; the 

CITY may draw on the escrow account as costs and expenses are incurred.  If costs 

and expenses exceed the escrow amount, the DEVELOPER is nonetheless 

responsible for the amount in excess of the escrow and shall reimburse the CITY 

within 30 days after invoice.  If after acquisition of the temporary construction 

easement it is the case that there is a remainder amount left if the escrow account, 

then the remainder shall be returned to the DEVELOPER.   
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 EXHIBIT E 

 

 MISCELLANEOUS REQUIREMENTS AND CONDITIONS 

 IMPOSED BY THE CITY 

1.) CONDITIONS TO BE SATISFIED BEFORE OCTOBER 15, 2010, OR BEFORE 

CITY RELEASES PLAT TO BE RECORDED.  Before October 15, 2010, or before the CITY 

releases the PLAT for recording with Dakota County, all the following conditions must be 

satisfied: 

 a.) DEVELOPER and Owner must execute this DEVELOPMENT CONTRACT. 

 b.) DEVELOPER must provide the setaside letter, letter of credit and maintenance 

bond for the respective amounts stated in Article 15 and on Exhibit F of this 

DEVELOPMENT CONTRACT. 

 c.) DEVELOPER must provide to the CITY the cash deposit for inspection fees stated 

on Exhibit F of this DEVELOPMENT CONTRACT. 

 d.) Developer must fully pay the CITY for all planning, engineering review and legal 

fees that have been incurred up to the date of this DEVELOPMENT CONTRACT; 

and DEVELOPER must further escrow with the CITY an amount determined by the 

CITY for future planning and engineering review fees and for legal fees, except for 

such fees as may already otherwise be taken into account in the calculations or 

engineering inspection escrow made a part of Exhibit F. 

  

 e.) DEVELOPER and OWNER must execute a Storm Water Facilities Maintenance 

Agreement for the following properties: 

 

i.) Lot 1, Block 2, Argenta Hills 2
nd

 Addition 

ii.) Lot 3, Block 3, Argenta Hills 2
nd

 Addition 

iii.) Lot 4, Block 3, Argenta Hills 2
nd

 Addition 

iv.) A portion of Outlot P, Argenta Hills 2
nd

 Addition 

 

The form of the Agreements shall be subject to the approval of the City Attorney. 

 f.) DEVELOPER and OWNER must execute a Natural Area/Open Space and 

Undisturbed Natural Area/Open Space Easement Agreement.  The form of the 

Agreement shall be subject to the approval of the City Attorney. 

 

g.) DEVELOPER and OWNER must execute a Temporary Cul-De-Sac Easement 

Agreement.  The form of the Agreement shall be subject to the approval of the City 

Attorney. 

 

h.) DEVELOPER and OWNER must execute a Residential Street Light Agreement.  

The form of the Agreement shall be subject to the approval of the City Attorney. 

 

i.) DEVELOPER and OWNER must execute a Pedestrian Trail Easement Agreement. 

The form of the Agreement shall be subject to the approval of the City Attorney. 
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j.) DEVELOPER and OWNER must execute an Agreement Relating to Payment of 

Northwest Area Utility Connection Fees and Hook-up Fees for Outlot F, Argenta 

Hills Except for that Area Platted as Argenta Hills 2nd Addition.  The form of the 

Agreement shall be subject to the approval of the City Attorney. 

 

k.) DEVELOPER and OWNER must execute an Agreement Relating to Development 

of Outlot P, Argenta Hills 2
nd

 Addition.  The form of the Agreement shall be 

subject to the approval of the City Attorney. 

 

 l.) DEVELOPER and OWNER must provide title evidence in the form of a title  

  insurance policy that shows that the OWNER owns the property within the PLAT. 

 

 m.) DEVELOPER shall convey Outlots A, B, C, D, E, F, G, H, I and J, Argenta Hills 

2
nd

 Addition to the CITY pursuant to Paragraph 10 of this Exhibit E.   

 

 n.) DEVELOPER and OWNER must execute a Restrictive Use Easement for Lot 1, 

Block 2, Argenta Hills and a Restrictive Use Easement for Lot 2, Block 3, 

Argenta Hills.  The form of the Agreement shall be subject to the approval of the 

City Attorney. 

 

 o.) DEVELOPER and OWNER must execute a Stormwater Ponding, Drainage and 

Utility Easement for a portion of Outlot R, Argenta Hills 2
nd

 Addition.  The form 

of the Agreement shall be subject to the approval of the City Attorney. 

 

 p.) Corner posts must be installed in the Undisturbed Natural Area/Open Space as 

identified in the Natural Area/Open Space and Undisturbed Natural Area /Open 

Space Easement Agreement prior to any grading on site.  The corner posts to be 

installed in the Natural Area/Open Space as identified in the Natural Area/Open 

Space and Undisturbed Natural Area/Open Space Easement Agreement must be 

installed within 14 days after completion of grading.   

 

2.) BUILDING PERMIT FOR LOTS.  No building permit may be obtained for any lot in 

the PLAT until the following conditions have been met in accordance with the DEVELOPMENT 

PLANS; however, the CITY may issue a building permit for construction of a model home on 

the PLAT if the CITY determines that satisfactory progress is being made with respect to the 

conditions stated below: 

 

 a.) All the conditions in Paragraph 1 of this Exhibit E have been met. 

 b.) The PLAT is recorded with the Dakota County Recorder. 

 c.) All the following documents have been recorded and the DEVELOPER has   

  provided evidence to the CITY of such recording: 

 

 Development Contract 

 Stormwater Facilities Maintenance Agreement for Lot 1, Block 2, Argenta 

Hills 2
nd

 Addition 

 Stormwater Facilities Maintenance Agreement for Lot 3, Block 3, Argenta 

Hills 2
nd

 Addition 
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 Stormwater Facilities Maintenance Agreement for Lot 4, Block 3, Argenta 

Hills 2
nd

 Addition 

 Stormwater Facilities Maintenance Agreement for a portion of Outlot P, 

Argenta Hills 2
nd

 Addition 

 Natural Area/Open Space and Undisturbed Natural Area/Open Space 

Easement Agreement 

 Temporary Cul-De-Sac Easements 

 Residential Street Light Agreement 

 Pedestrian Trail Easement  

 Agreement Relating to Payment of Northwest Area Utility Connection 

Fees and Hook-up Fees for Outlot F, Argenta Hills Except for that Area 

Platted as Argenta Hills, 2nd Addition 

 Warranty Deed from the DEVELOPER to the CITY for Outlots A, B, C, 

D, E, F, G, H, I and J, Argenta Hills 2
nd

 Addition  

 Restrictive Use Easement for Lot 1, Block 2, Argenta Hills and a 

Restrictive Use Easement for Lot 2, Block 3, Argenta Hills 

 Stormwater Ponding, Drainage and Utility Easement for a portion of 

Outlot R, Argenta Hills 2
nd

 Addition 

 Agreement Relating to Development of Outlot P, Argenta Hills 2
nd

 

Addition 

 d.) The gravel sub-base for the streets within the PLAT has been installed. 

 e.) All utilities have been installed.   
 

 f.) Grading, drainage, stormwater facilities and erosion control have been 

substantially completed or, in the judgment of the Director of PWD, the grading, 

drainage and erosion control have been completed to the point that the 

commencement of building will not cause adverse effects with respect to storm 

water runoff or storm water detention.   

3.) TEMPORARY CERTIFICATE OF OCCUPANCY.  Prior to the issuance of any 

temporary certificate of occupancy for any lot in the PLAT, the following conditions must be met in 

accordance with the DEVELOPMENT PLANS: 

 

 a.) All the conditions in Paragraph 1 and 2 of this Exhibit E have been met. 

 b.) All grading, drainage and erosion control must be completed. 

c.) All storm water facilities, including any ponds, culverts, catch basins and storm 

water piping and appurtenances must be completed. 

d.) The base course of bituminous for the streets within the PLAT must be installed.  

e.) Lot landscaping must be completed.   

4.)  CERTIFICATE OF OCCUPANCY.  Prior to the issuance of any certificate of occupancy 

for any lot in the PLAT, and in any event, no later than October 15, 2011, the following 

conditions must be satisfied in accordance with the DEVELOPMENT PLANS: 
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 a.) All the conditions listed in Paragraphs 1, 2, and 3 of this Exhibit E must be  

  satisfied. 

 b.) The sidewalks within the PLAT must be completed. 

 

 c.) The street lights must be installed along the streets within the PLAT.   

 

d.) Plat landscaping must be installed.   

 

e.) The base course of bituminous for the streets serving the PLAT must be 

constructed by the DEVELOPER and approved by the CITY and determined by 

the CITY to be available for use. 

 

f.) Pedestrian trail within the PLAT must be completed.  

5.) CLEAN UP OF CONSTRUCTION DEBRIS ON STREETS AND ADJOINING 

PROPERTY.  The escrow amount stated on Exhibit F includes an appropriate amount as 

determined by the Director of Public Works to assure that the DEVELOPER removes any 

construction debris from streets adjoining the PLAT and from private properties that adjoin 

the PLAT.  During the construction and other improvements within the PLAT, the 

DEVELOPER is responsible for removing any construction debris (including roofing 

materials, paper wrappings, construction material and other waste products resulting from 

construction) that may be blown from the construction site into adjoining private properties 

or into CITY streets or that may fall from delivery trucks onto adjoining private properties 

or CITY streets.  Further, during construction, the DEVELOPER must clear the CITY 

streets of any dirt or other earthen material that may fall onto the CITY streets from the 

delivery trucks that are being used in the excavation and grading of the site. 

6.) PARK CONTRIBUTION FEE.  The park contribution fee is based on a per lot amount of 

$4,011, multiplied by the number of new lots in the PLAT.  There are 12 new lots and as a 

result, the park contribution is $48,132 (12 lots multiplied by $4,011 per lot).  The park 

dedication fee must be paid before the CITY signs the PLAT. 

7.) DESIGN MANUAL.  All development within the plat of Argenta Hills 2
nd

 Addition must 

comply with the Argenta Hills Final PUD Submittal Design Guidelines, dated February 19, 

2008.   

8.) UTILITY CONNECTION FEE.  Prior to the execution of the PLAT by the City and the 

recording of the PLAT with the COUNTY, DEVELOPER shall pay the City utility plat 

connection fees consisting of a Water Utility fee, Sanitary Sewer fee, and Storm Water 

Sewer Utility fee, according to the formulas adopted by CITY ordinance.  DEVELOPER 

and OWNER acknowledge that at the time building permits are obtained, additional 

connection fees for the water utility system and sanitary sewer system are due and owing.  

The fees and adjustments for the PLAT connection fees relating to utilities are as follows: 

 a.) The PLAT connection fee for water is $____________ (less $_________ for the 

trunk credit referenced below).  Therefore the connection fee for water is 

$______________.   
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 b.) The PLAT connection fee for sanitary sewer is $________________. 

 c.) The PLAT connection fee for storm water sewer is $_____________.   

 

The parties understand and agree that the above-stated Northwest Area Utility Connection 

Fees associated with the building permits for sanitary sewer and water payable at the time 

of building permits will be calculated at the time of the building permits based on the 

rates then in effect; the rates then in effect may differ from the rates that are in effect at 

the time of execution of this DEVELOPMENT CONTRACT.   

 

9.) OTHER UTILITY FEES.  Section 8 of this Exhibit E only addresses the Northwest 

Area Utility Connection Fees.  The DEVELOPER understands and agrees that the 

DEVELOPER is responsible for other utility fees payable at the time of building permit.  

These other utility fees are: 

 

 Water Treatment Plant Fee  

 Water Core Connection Fee 

 M.C.E.S. SAC Unit Fee 

 Sewer Core Connection Fee. 

10.) CONVEYANCE OF CERTAIN OUTLOTS:  At the time the PLAT is recorded, the 

DEVELOPER shall convey to the CITY the following Outlots: 

Outlots A, B, C, D, E, F, G, H, I and J, Argenta Hills 2
nd

 Addition. 

Conveyance of the Outlots shall be by Warranty Deed.  Such Outlots shall be free and clear 

of any mortgages and liens.  Developer shall pay the real estate taxes for such Outlots for 

the year in which the Outlots are conveyed to the CITY.    

11.) MODEL HOMES / SALES HOMES.  The DEVELOPER intends to construct model 

homes or sales homes on Lot 3, Block 1 and Lot 4, Block 1 of the PLAT.  Before use of the 

model homes or sales homes by the PUBLIC, the DEVELOPER shall install a gravel drive 

for access to Lot 3, Block 1 and access to Lot 4, Block 1 of the PLAT and the gravel drive 

shall be inspected and approved by the CITY Fire Marshall.  Notwithstanding Exhibit C and 

notwithstanding paragraph 1 of this Exhibit E, the DEVELOPER may obtain the building 

permits for the two (2) model homes upon completion of the approved gravel driveway 

access.  The model homes shall not be occupied for residential use and shall only be used as 

display models until the other requirements of this CONTRACT relating to certificate of 

occupancy are fulfilled.   

12.) CONVEYANCE TO MN/DOT.  The DEVELOPMENT PLANS and PLAT show a 17 by 

170 foot strip of land on the right-of-way adjacent to Highway 3 abutting Outlot B and 

Outlot C.  The OWNER shall create an Outlot for the 17 by 170 foot strip of land and 

convey the Outlot to Mn/DOT.  The conveyance to Mn/DOT shall occur at the time the 

PLAT is recorded.  

13.) HOMEOWNERS ASSOCIATION.  A condition of approval of the PLAT is that the 

DEVELOPER and OWNER create a Homeowners Association for the properties within the 

PLAT.  The Documents prepared by the DEVELOPER and OWNER in connection with 

the formation of the Homeowners Association must be approved by the CITY.   
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14.) TURN LANE ON HIGHWAY 3.  Mn/DOT has required the installation of a turn lane on 

the west side of Highway 3 to accommodate southbound traffic on Highway 3 into the 

PLAT.  The DEVELOPER shall install the turn lane when required by Mn/DOT, but no 

later than at the time of re-platting of Outlot P, Argenta Hills 2
nd

 Addition.   

 The DEVELOPER shall construct the turn lane per the Mn/DOT specifications and as 

approved by the CITY Engineer.  The DEVELOPER shall have the obligation and 

responsibility of using good faith efforts to obtain any required temporary construction 

easements from any affected landowners.  The DEVELOPER is responsible for the costs 

associated with construction of the turn lane and costs associated with acquisition of the 

temporary construction easement.   

 If the DEVELOPER has not already acquired a temporary construction easement for the 

right turn lane, then the CITY agrees that by March 1, 2011, the CITY will order Project 

2010-41, T.H. 3 Turn Lane – Argenta Hills 2
nd

 Addition (consisting of acquiring a 

temporary construction easement for the construction of the right turn lane off of 

southbound Highway 3 into the PLAT).  DEVELOPER is responsible for paying for all 

costs associated with construction of the turn lane and all costs associated with 

acquisition of the temporary construction easement, including, but not limited to, 

attorneys fees, appraisal costs, title and survey investigation, acquisition costs, court 

expenses, recording fees, engineering fees, planning fees and witness expense.  Prior to 

the CITY acquiring the temporary construction easement, the DEVELOPER shall escrow 

with the CITY a cash deposit equal to 125% of the estimated costs and expenses for 

acquiring the temporary construction easement; the CITY may draw on the escrow 

account as costs and expenses are incurred.  If costs and expenses exceed the escrow 

amount, the DEVELOPER is nonetheless responsible for the amount in excess of the 

escrow and shall reimburse the CITY within 30 days after invoice.  If after acquisition of 

the temporary construction easement it is the case that there is a remainder amount left if 

the escrow account, then the remainder shall be returned to the DEVELOPER. 

15.) POND NORTH OF OUTLOT B.  The CITY acknowledges that at the time of platting 

Argenta Hills 2
nd

 Addition or when Outlot P, Argenta Hills 2
nd

 Addition is re-platted, the 

DEVELOPER has no obligation to obtain an easement over the pond located north of 

Outlot B, Argenta Hills 2
nd

 Addition.   

16.) TREE PRESERVATION.  The tree preservation requirements in connection with the 

PLAT will be determined by the CITY COUNCIL as a condition of PLAT approval.  The 

DEVELOPER must comply with conditions of approval of the PLAT, including the 

conditions relating to tree preservation.   

17.) PAVEMENT FOR ACCESS TO LIFT STATION.  The DEVELOPER must provide the 

CITY with access to the lift station located on Outlot G, Argenta Hills.  The DEVELOPER 

shall install gravel base for access to the lift station upon removal of the existing access to 

the lift station. The DEVELOPER shall install bituminous pavement for access to the lift 

station when the streets within the PLAT are paved with the wear course of bituminous.  

The access is located on Outlot D, Argenta Hills 2
nd

 Addition.   
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18.) PERMITS FROM MN/DOT FOR PONDS.  The DEVELOPER proposes installation of 

several ponds within the Highway 3 right-of-way adjoining the PLAT.  The DEVELOPER 

will be responsible for obtaining the necessary permits from Mn/DOT for placement of any 

ponds within any right-of-way adjoining the PLAT.   

19.) PEDESTRIAN TRAIL.  The pedestrian trail contained with the DEVELOPMENT 

PLANS will be constructed in stages.  Initial construction will use wood chips with final 

construction to be paved bituminous.  The sequencing of the trail construction and the 

timing of the construction and the use of materials shall be determined by the PWD and the 

DEVELOPER will comply with the determination made by the PWD. 

 Temporary Trail means the trail as defined by location and easement on the development 

plans and constructed using eight inches of wood chips instead of gravel and bituminous 

until such time that the utilities are extended underneath the trail to the future phases 

20.) CONSENT REQUIREMENTS.  DEVELOPER and OWNER agree that the following 

elements of development within the PLAT shall not be removed or changed from the 

DEVELOPMENT PLANS without first obtaining the following consents: 

  

a.) Building location   Consent required by COUNCIL (by             

majority vote of entire COUNCIL) 

 b.) Driveways    Consent required by Planning Department 

 c.) Landscaping    Consent required by Planning Department  

 d.) Location of utilities   Consent required by PWD 

 e.) Location of conservation  Consent required by COUNCIL (by 

  easement and open space  majority vote of entire COUNCIL) 

f.) Timing, sequencing, location Consent required by PWD 

and materials for pedestrian  

trail  
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EXHIBIT F 

ESCROW CALCULATION 

 

DEVELOPER    ESTIMATED  

IMPROVEMENTS    COSTS 

 

1.) Site Grading, Drainage  $ 

 and Erosion Control 

 

2.) Utilities (sewer and water)  $ 

 

3.) Storm Sewer Facilities   $ 

 

4.) Plat and Lot Landscaping   $ 

 

5.) Street Signage    $ 

 

6.) Streets and Sidewalks   $ 

 

7.) Construction debris clean up  $ 

 

8.) Certified As-Builts    $ 

 

9.) Corner Posts     $ 

 (per Natural Area/Open 

 Space and Undisturbed 

 Natural Area/Open Space 

 Easement Agreement) 

 

10.) Pedestrian Trail    $ 

 

11.) Turn Lane on Highway 3  $ 

 

12.) Retaining Wall    $ 

 

13.) Paved Access to Lift  

Station  

 

TOTAL OF     $ 

SETASIDE LETTER: 
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 EXHIBIT F 

 ESCROW CALCULATION 

(Continued) 

 

In addition to the Escrow Amount for Developer Improvements set forth above, the DEVELOPER 

shall also deposit $___________ in cash with the CITY (hereafter “Engineering Escrow Amount”) 

contemporaneously with execution of this DEVELOPMENT CONTRACT.   

 

This Engineering Escrow Amount shall be used to pay the CITY for engineering inspection fees at 

the CITY’s standard rates charged for such tasks.   

 

Subject to the following paragraph, upon satisfactory completion of the DEVELOPER 

IMPROVEMENTS, the CITY shall return to the DEVELOPER any remaining portion of the 

Engineering Escrow Amount not otherwise charged the DEVELOPER for engineering inspection 

performed by the CITY.   

 

Twenty five percent (25%) of this Engineering Escrow Amount shall be retained by the CITY 

(hereafter referred to as Escrow Retainage) and this Escrow Retainage shall be available to the 

CITY to pay for deficiencies and problems related to grading, drainage and erosion control, tree 

preservation and landscaping on the lots in the PLAT in the event such problems and deficiencies 

arise after the CITY has accepted the DEVELOPER IMPROVEMENTS.  The CITY may use the 

Escrow Retainage to correct any such deficiencies or problems or to protect against further 

deficiencies or problems. 

 

The CITY shall return to the DEVELOPER any remaining Escrow Retainage when all the 

following events have occurred: 

 

 a.) all of the lots in the PLAT have been built upon; and  

 

 b.)  all of the lawn or vegetative cover has been established, to the sole satisfaction of 

the CITY, on each of the individual lots in the PLAT.   

To the extent the engineering inspection charges or the amount needed to correct the deficiencies 

and problems relating to grading, drainage, erosion control, tree preservation or landscaping exceed 

the initially deposited $_____________ Engineering Escrow Amount, the DEVELOPER is 

responsible for payment of such excess within thirty (30) days after billing by the CITY. 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

STORM WATER FACILITIES MAINTENANCE AGREEMENT 

LOT 1, BLOCK 2, ARGENTA HILLS 2
ND

 ADDITION  

INVER GROVE HEIGHTS, MINNESOTA  

 
 

 THIS STORM WATER FACILITIES MAINTENANCE AGREEMENT 
(Agreement) is made, entered into and effective this 13

th
 day of September, 2010, by and 

between the City of Inver Grove Heights, a Minnesota municipal corporation (hereafter referred 

to as City) and IGH Investment, LLC, a Minnesota limited liability company, (hereafter referred 

to as Lot Owner and Responsible Owner).  Subject to the terms and conditions hereafter stated 

and based on the representations, warranties, covenants, agreements and recitals of the parties 

herein contained, the parties do hereby agree as follows: 

 

ARTICLE 1 

DEFINITIONS 

 

 1.1 Terms.  The following terms, unless elsewhere specifically defined herein, shall 

have the following meanings as set forth below. 

 

 1.2 City.  “City” means the City of Inver Grove Heights, a Minnesota municipal 

corporation. 

 

 1.3 Lot Owner.  “Lot Owner” means IGH Investment, LLC, a Minnesota limited 

liability company, and its successors and assigns. 

 

 1.4 Storm Water Facilities.  “Storm Water Facilities” means each and all of the 

following, individually and collectively, to the extent located within the Lot: 

 

 Any existing and future stormwater treatment ponds, infiltration ponds, bio-retention 

facilities, ditches, stormwater ponds, drainage pathways, drainage facilities, storm water 

collection appurtenances and raingardens lying within the Lot. 

 

1.5 Storm Water Facility Plan.  “Storm Water Facility Plan” means that certain 

_________________________________ Plan dated ______________, 2010, prepared by 

Pioneer Engineering, and any amendments thereto.  The Storm Water Facility Plan is on file with 

the City.   
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 1.6 Lot.  “Lot” means that certain real property located in the City of Inver Grove 

Heights, Dakota County, Minnesota legally described on the attached Exhibit A.   

 

 1.7 Responsible Owner.  “Responsible Owner” means the fee title owner(s) of the 

Lot during the period of time that it or they own fee title to the Lot. 

 

1.8 NWA Stormwater Manual.  “NWA Stormwater Manual” means the Inver 

Grove Heights Northwest Area Storm Water Manual prepared by Emmons & Olivier Resources 

dated July 2006, and as adopted by the City of Inver Grove Heights and codified in Section 10-

13J-5 (H) of the Inver Grove Heights City Code, as amended from time to time by amendment of 

general applicability. 

 

ARTICLE 2 

RECITALS 

 

 Recital No. 1. Lot Owner owns the Lot.   

 

 Recital No. 2.       Lot Owner will construct the Storm Water Facilities on the Lot 

pursuant to the Storm Water Facility Plan. 

 

 Recital No. 3. The City is willing to allow the Plat to be recorded if Lot Owner 

executes this Storm Water Facilities Maintenance Agreement. 

 

 Recital No. 4. By this Agreement the parties seek to: 

 

 a.) impose upon the Responsible Owner the responsibility of maintaining the Storm 

Water Facilities consistent with the Maintenance Standards, notwithstanding the 

fact that the Storm Water Facilities may exist within easements dedicated or 

granted to the City and the public; and 

 

 b.) provide a mechanism where the City may charge-back to the Responsible Owner 

any maintenance work that the City performs with respect to the Storm Water 

Facilities in the event the Responsible Owner fails to perform its obligations to 

maintain the Storm Water Facilities consistent with the Maintenance Standards. 

 

 Recital No. 5. Lot Owner is currently the only Responsible Owner.   

 

ARTICLE 3 

RESPONSIBILITY FOR MAINTENANCE 

 

 3.1 Construction of Storm Water Facilities.  Lot Owner agrees that prior to 

October 15, 2011, or prior to an issuance of a building permit for the Lot, whichever occurs first, 

the Storm Water Facilities shall be constructed and installed in accordance with the Storm Water 

Facility Plan at the sole expense of Lot Owner.    

 

 3.2 Maintenance of Storm Water Facilities.  The Lot Owner is obligated at its 

expense to perpetually maintain the Storm Water Facilities in accordance with the Standard of 

Maintenance set forth in Section 3.3 hereof.  The Responsible Owner shall not modify, alter, 
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remove, eliminate or obstruct the Storm Water Facilities for as long as the Storm Water Facilities 

exists.  The Responsible Owner shall also insure that the Storm Water Facilities always remain in 

compliance with the Storm Water Facility Plan.  All entities that fall within the definition of 

Responsible Owner have the joint and several obligations of the defined Responsible Owner.  

The responsibility of the Responsible Owner for maintaining the Storm Water Facilities on the 

Lot exists even though the event or omission which caused the need for maintenance of the 

Storm Water Facilities may arise on property outside of the Lot. 

 

3.3 Standard of Maintenance.  The Standard of Maintenance shall comply with the 

minimum standards contained in Title 9, Chapter 5 of the Inver Grove Heights City Code (as 

amended from time to time, by amendment of general applicability) and the storm maintenance 

standards and bio-retention standards and requirements as set forth in the NWA Stormwater 

Manual (as amended from time to time, by amendment of general applicability).  In addition, the 

Standard of Maintenance shall be reasonable and conform to the same standards that the City’s 

Director of Public Works utilizes for similar storm water systems that the City maintains, as 

those standards are from time to time amended.  The NWA Stormwater Manual is on file with 

the City’s Director of Public Works. 

 

Notwithstanding the maintenance obligations and responsibilities of the Responsible 

Owner contained herein, nothing obligates the Responsible Owner to modify the capacity of the 

Storm Water Facilities as long as such a modification to capacity is not caused by storm water 

runoff from the Lot.  If trees or other vegetation located in the areas of the Storm Water Facilities 

become diseased or die and if in the judgment of the City’s Director of Public Works the dead or 

diseased trees or vegetation adversely affect the storm water storage capacity or the flow of the 

storm water, then the Responsible Owner, upon the written request of the City, shall remove the 

diseased or dead trees and vegetation within 30 days after the City’s written request.   

 

3.4 Notice of Non-Compliance with Section 3.1; Cure Period.  If the City’s 

Director of Public Works (“DPW”) determines, at his reasonable discretion, that the Responsible 

Owner has not complied with Section 3.1 hereof, the DPW shall provide written notice to the 

Responsible Owner of such failure to comply with Section 3.1.  This notice shall specify that the 

Responsible Owner will have thirty (30) days to comply with Section 3.1, unless thirty (30) days 

is not practicable for the Responsible Owner to cure the default, in which case the Responsible 

Owner shall be given a reasonable time, as determined by the DPW, to cure the default provided 

the Responsible Owner has commenced construction of the Storm Water Facilities within the 

initial thirty (30) days.  Notwithstanding the requirement contained in this Section relating to 

written notice and opportunity of the Responsible Owner to comply with Section 3.1, in the 

event of an emergency as determined by the DWP, the City may perform the work to be 

performed by the Responsible Owner without giving any notice to the Responsible Owner and 

without giving the Responsible Owner thirty (30) days to comply with Section 3.1.  If the City 

performs emergency construction work, the Responsible Owner shall be obligated to repay the 

City the costs incurred to perform the emergency construction work, and the City shall follow 

those procedures set forth in Sections 3.5 and 3.6 with respect to the billing, collection and/or tax 

certification of such costs. 

 

3.5 Payment of Costs Incurred by City.  If the Responsible Owner fails to comply 

with Section 3.1 within thirty (30) days after delivery of the written notice, or in the case of an 

emergency situation as determined by the DPW, the City may perform those tasks necessary for 
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compliance with Section 3.1 and the City shall have the right of access to the areas where the 

Storm Water Facilities are to be located to perform such construction work.  The City shall 

charge all costs incurred by the City to perform the tasks necessary for compliance with Section 

3.1 to the Responsible Owner.   

 

The amount of costs charged by the City to the Responsible Owner shall be the usual and 

customary amounts charged by the City given the task, work, construction or improvement 

performed by the City to ensure compliance with Section 3.1. The Responsible Owner shall 

make payment directly to the City within twenty (20) days after invoicing (“Due Date”) by the 

City.  Bills not paid by the Due Date shall incur the standard penalty and interest established by 

the City for utility billings within the City.   

 

3.6 Certification of Costs Payable With Taxes; Special Assessments.  If payment 

is not made under Section 3.5 by the Responsible Owner with respect to the Lot, the City may 

certify to Dakota County the amounts due as payable with the real estate taxes for the Lot in the 

next calendar year; such certifications may be made under Minnesota Statutes, Chapter 444 in a 

manner similar to certifications for unpaid utility bills.  The Responsible Owner waives any and 

all procedural and substantive objections to the imposition of such usual and customary charges 

on the Lot.   

 

Further, as an alternate means of collection, if the written billing is not paid by the 

Responsible Owner, the City, without notice and without hearing, may specially assess the Lot 

for the costs and expenses incurred by the City.  The Responsible Owner hereby waives any and 

all procedural and substantive objections to special assessments for such costs including, but not 

limited to, notice and hearing requirements and any claims that the charges or special 

assessments exceed the benefit to the Lot.  The Responsible Owner waives any appeal rights 

otherwise available pursuant to Minnesota Statute § 429.081.  The Responsible Owner 

acknowledges that the benefit from the performance of the tasks by the City to ensure 

compliance with Section 3.1 equals or exceeds the amount of the charges and assessments for 

compliance with Section 3.1 that are being imposed hereunder upon the Lot.   

 

3.7 Notice of Non-Compliance with Section 3.2; Cure Period.  If the City’s 

Director of Public Works (“DPW”) determines, at his reasonable discretion, that the Responsible 

Owner has not complied with the Standard of Maintenance, the DPW shall provide written 

notice to the Responsible Owner of such failure to comply with the Standard of Maintenance.  

This notice shall specify that the Responsible Owner will have thirty (30) days to comply with 

the Standard of Maintenance, unless thirty (30) days is not practicable for the Responsible 

Owner to cure the default, in which case the Responsible Owner shall be given a reasonable 

time, as determined by the DPW, to cure the default provided the Responsible Owner has 

commenced a suitable cure within the initial thirty (30) days.  Notwithstanding the requirement 

contained in this Section relating to written notice and opportunity of the Responsible Owner to 

comply with the Standard of Maintenance, in the event of an emergency as determined by the 

DWP, the City may perform the work to be performed by the Responsible Owner without giving 

any notice to the Responsible Owner and without giving the Responsible Owner thirty (30) days 

to comply with the Standard of Maintenance.  If the City performs emergency service work, the 

Responsible Owner shall be obligated to repay the City the costs incurred to perform the 

emergency service work, and the City shall follow those procedures set forth in Sections 3.8 and 

3.9 with respect to the billing, collection and/or tax certification of such costs. 



 

 -5- 

 

3.8 Payment of Costs Incurred by City.  If the Responsible Owner fails to comply 

with the Standard of Maintenance within thirty (30) days after delivery of the written notice, or 

in the case of an emergency situation as determined by the DPW, the City may perform those 

tasks necessary for compliance and the City shall have the right of access to the areas where the 

Storm Water Facilities are located to perform such work.  The City shall charge all costs incurred 

by the City to perform the tasks necessary for compliance to the Responsible Owner.   

 

The amount of costs charged by the City to the Responsible Owner shall be the usual and 

customary amounts charged by the City given the task, work, or improvement performed by the 

City to ensure compliance with the Standard of Maintenance. The Responsible Owner shall make 

payment directly to the City within twenty (20) days after invoicing (“Due Date”) by the City.  

Bills not paid by the Due Date shall incur the standard penalty and interest established by the 

City for utility billings within the City.   

 

3.9 Certification of Costs Payable With Taxes; Special Assessments.  If payment 

is not made under Section 3.8 by the Responsible Owner with respect to the Lot, the City may 

certify to Dakota County the amounts due as payable with the real estate taxes for the Lot in the 

next calendar year; such certifications may be made under Minnesota Statutes, Chapter 444 in a 

manner similar to certifications for unpaid utility bills.  The Responsible Owner waives any and 

all procedural and substantive objections to the imposition of such usual and customary charges 

on the Lot.   

 

Further, as an alternate means of collection, if the written billing is not paid by the 

Responsible Owner, the City, without notice and without hearing, may specially assess the Lot 

for the costs and expenses incurred by the City.  The Responsible Owner hereby waives any and 

all procedural and substantive objections to special assessments for the maintenance costs 

including, but not limited to, notice and hearing requirements and any claims that the charges or 

special assessments exceed the benefit to the Lot.  The Responsible Owner waives any appeal 

rights otherwise available pursuant to Minnesota Statute § 429.081.  The Responsible Owner 

acknowledges that the benefit from the performance of maintenance tasks by the City to ensure 

compliance with the Standard of Maintenance equals or exceeds the amount of the charges and 

assessments for the maintenance costs that are being imposed hereunder upon the Lot.   

 

3.10 Obligation For Maintenance Notwithstanding Public Easement.  The 

Responsible Owner agrees that its obligations relating to maintenance of the Storm Water 

Facilities exist notwithstanding the fact that the Storm Water Facilities may be located in whole 

or in part within public easements.   

 

The City hereby grants to the Responsible Owner a temporary right and license to enter 

public easements and public road rights-of-way for the purpose of performing the maintenance 

obligations relating to the Storm Water Facilities for the duration of the performance of the 

maintenance.  The Lot Owner hereby grants to the City a temporary right and license to access 

and enter the Lot for the purpose of performing maintenance of the Storm Water Facilities for the 

duration of the performance of the maintenance. 

 

3.11 Indemnification of City.  Responsible Owner shall indemnify, defend and hold 

the City, its council, agents, employees, attorneys and representatives harmless against and in 



 

 -6- 

respect of any and all claims, demands, actions, suits, proceedings, losses, costs, expenses, 

obligations, liabilities, damages, recoveries, and deficiencies, including interest, penalties and 

attorneys' fees, that the City incurs or suffers, which arise out of, result from or relate to: 

 

a.) failure by the Responsible Owner to observe or perform any covenant, conditions, 

obligation or agreement on their part to be observed or performed under this 

Agreement;  

 

b.) failure by the Responsible Owner to pay contractors, subcontractors, laborers, or 

materialmen;  

 

c.) failure by the Responsible Owner to pay for any materials that may be used by the 

Responsible Owner to maintain the Storm Water Facilities;  

 

d.) construction of the Storm Water Facilities. 

 

 3.12 No Remedy Exclusive.  No remedy herein conferred upon or reserved to the City 

shall be exclusive of any other available remedy or remedies, but each and every such remedy 

shall be cumulative and shall be in addition to every other remedy given under the Agreement or 

now or hereafter existing at law or in equity or by statute.  No delay or omission to exercise any 

right or power accruing upon any default shall impair any such right or power or shall be 

construed to be a waiver thereof, but any such right and power may be exercised from time to 

time and as often as may be deemed expedient.  In order to entitle the City to exercise any 

remedy reserved to it, it shall not be necessary to give notice, other than the notice, if any, 

required by this Agreement. 

 

ARTICLE 4 

CITY’S COVENANTS 

 

 4.1 Compliance with Development Contract.  The City agrees that if Responsible 

Owner executes this Storm Water Facilities Maintenance Agreement and complies with the other 

conditions contained in the Development Contract between the parties of even date herewith, 

then the City will allow the Responsible Owner to begin the Developer Improvements identified 

in the Development Contract.   

 

ARTICLE 5 

MISCELLANEOUS 

 

 5.1 Binding Agreement.  The parties mutually recognize and agree that all terms and 

conditions of this recordable Agreement shall run with Lot and shall be binding upon the parties and 

the successors and assigns of the parties.  This Agreement shall also be binding on and apply to any 

title, right and interest of the Lot Owner in Lot acquired by the Lot Owner after the execution date 

of this Agreement or after the recording date of this Agreement. 

 

 Upon request by a Responsible Owner, the City will prepare for the Responsible Owner, at 

standard City charges, a special assessment search indicating the extent to which, if any, there is a 

levied or pending special assessment under Section 3.6 hereof. 
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 5.2 Amendment and Waiver.  The parties hereto may by mutual written agreement 

amend this Agreement in any respect.  Any party hereto may extend the time for the performance of 

any of the obligations of another, waive any inaccuracies in representations by another contained in 

this Agreement or in any document delivered pursuant hereto which inaccuracies would otherwise 

constitute a breach of this Agreement, waive compliance by another with any of the covenants 

contained in this Agreement, waive performance of any obligations by the other or waive the 

fulfillment of any condition that is precedent to the performance by the party so waiving of any of 

its obligations under this Agreement.  Any agreement on the part of any party for any such 

amendment, extension or waiver must be in writing.  No waiver of any of the provisions of this 

Agreement shall be deemed, or shall constitute, a waiver of any other provisions, whether or not 

similar, nor shall any waiver constitute a continuing waiver. 

 

 5.3 Governing Law.  This Agreement shall be governed by and construed in 

accordance with the laws of the State of Minnesota. 

 

 5.4 Counterparts.  This Agreement may be executed in any number of counterparts, 

each of which shall be deemed an original but all of which shall constitute one and the same 

instrument. 

 

 5.5 Consent.  Lot Owner consents to the recording of this Agreement. 

 

 5.6 Notice.  Notice shall means notices given by one party to the other if in writing and 

if and when delivered or tendered either in person or by depositing it in the United States mail in a 

sealed envelope, by certified mail, return receipt requested, with postage and postal charges prepaid, 

addressed as follows: 

 

 If to City:   City of Inver Grove Heights 

     Attention: City Administrator 

     8150 Barbara Avenue  

     Inver Grove Heights, MN 55077 

 

 If to Lot Owner:  IGH Investment, LLC 

     Attention: Gregory W. Munson 

     2737 N Fairview Avenue 

     Roseville, MN 55113 

 

or to such other address as the party addressed shall have previously designated by notice given in 

accordance with this Section.  Notices shall be deemed to have been duly given on the date of 

service if served personally on the party to whom notice is to be given, or on the third day after 

mailing if mailed as provided above, provided, that a notice not given as above shall, if it is in 

writing, be deemed given if and when actually received by a party. 

 

[the reminder of this page has been intentionally left blank] 
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IN WITNESS WHEREOF Lot Owner and the City have entered into this Agreement on 

the day and year first stated above. 

 

 

CITY OF INVER GROVE HEIGHTS  

 

 

By:       

 George Tourville    

 Its: Mayor     

 

 

ATTEST:     

       

       

Melissa Rheaume, Deputy City Clerk   

 

 

 

STATE OF MINNESOTA ) 

    ) ss. 

COUNTY OF DAKOTA ) 

 

 On this  13
th

 day of September, 2010, before me a Notary Public within and for said County, 

personally appeared George Tourville and Melissa Rheaume to me personally known, who being 

each by me duly sworn, each did say that they are respectively the Mayor and Deputy City Clerk of 

the City of Inver Grove Heights, the municipality named in the foregoing instrument, and that the 

seal affixed to said instrument was signed and sealed in behalf of said municipality by authority of 

its City Council and said Deputy City Clerk acknowledged said instrument to be the free act and 

deed of said municipality. 

 

 

              

      Notary Public 
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LOT OWNER  

 

 

By:       

  

 Its Chief Manager 

 

 

 

STATE OF MINNESOTA ) 

         ) ss. 

COUNTY OF ____________ ) 

 

 On this _____ day of September, 2010, before me a Notary Public within and for said 

County, personally appeared ________________________, to me personally known, who being 

by me duly sworn, did say that he is the Chief Manager of IGH Investment, LLC, a Minnesota 

limited liability company, and that the foregoing instrument was executed on behalf of IGH 

Investment, LLC by authority of the Boards of Governors of IGH Investment, LLC. 

 

 

              

      Notary Public 

 

 

 

THIS INSTRUMENT DRAFTED BY:  AFTER RECORDING PLEASE  

       RETURN TO: 
Timothy J. Kuntz     Timothy J. Kuntz 

LeVander, Gillen, & Miller, P.A.   LeVander, Gillen & Miller, P.A. 

633 South Concord Street    633 South Concord Street 

Suite 400      Suite 400 

South St. Paul, MN 55075    South St. Paul, MN  55075 

(651) 451-1831     (651) 451-1831 
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EXHIBIT A 

LEGAL DESCRIPTION OF LOT 

 
Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described 

as follows: 

 

Lot 1, Block 2, Argenta Hills 2
nd

 Addition, according to the recorded plat thereof 

on file and of record with the Office of the County Recorder, Dakota County, 

Minnesota.  

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

STORM WATER FACILITIES MAINTENANCE AGREEMENT 

LOT 3, BLOCK 3, ARGENTA HILLS 2
ND

 ADDITION  

INVER GROVE HEIGHTS, MINNESOTA  

 
 

 THIS STORM WATER FACILITIES MAINTENANCE AGREEMENT 
(Agreement) is made, entered into and effective this 13

th
 day of September, 2010, by and 

between the City of Inver Grove Heights, a Minnesota municipal corporation (hereafter referred 

to as City) and IGH Investment, LLC, a Minnesota limited liability company, (hereafter referred 

to as Lot Owner and Responsible Owner).  Subject to the terms and conditions hereafter stated 

and based on the representations, warranties, covenants, agreements and recitals of the parties 

herein contained, the parties do hereby agree as follows: 

 

ARTICLE 1 

DEFINITIONS 

 

 1.1 Terms.  The following terms, unless elsewhere specifically defined herein, shall 

have the following meanings as set forth below. 

 

 1.2 City.  “City” means the City of Inver Grove Heights, a Minnesota municipal 

corporation. 

 

 1.3 Lot Owner.  “Lot Owner” means IGH Investment, LLC, a Minnesota limited 

liability company, and its successors and assigns. 

 

 1.4 Storm Water Facilities.  “Storm Water Facilities” means each and all of the 

following, individually and collectively, to the extent located within the Lot: 

 

 Any existing and future stormwater treatment ponds, infiltration ponds, bio-retention 

facilities, ditches, stormwater ponds, drainage pathways, drainage facilities, storm water 

collection appurtenances and raingardens lying within the Lot. 

 

1.5 Storm Water Facility Plan.  “Storm Water Facility Plan” means that certain 

_________________________________ Plan dated ______________, 2010, prepared by 

Pioneer Engineering, and any amendments thereto.  The Storm Water Facility Plan is on file with 

the City.   
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 1.6 Lot.  “Lot” means that certain real property located in the City of Inver Grove 

Heights, Dakota County, Minnesota legally described on the attached Exhibit A.   

 

 1.7 Responsible Owner.  “Responsible Owner” means the fee title owner(s) of the 

Lot during the period of time that it or they own fee title to the Lot. 

 

1.8 NWA Stormwater Manual.  “NWA Stormwater Manual” means the Inver 

Grove Heights Northwest Area Storm Water Manual prepared by Emmons & Olivier Resources 

dated July 2006, and as adopted by the City of Inver Grove Heights and codified in Section 10-

13J-5 (H) of the Inver Grove Heights City Code, as amended from time to time by amendment of 

general applicability. 

 

ARTICLE 2 

RECITALS 

 

 Recital No. 1. Lot Owner owns the Lot.   

 

 Recital No. 2.       Lot Owner will construct the Storm Water Facilities on the Lot 

pursuant to the Storm Water Facility Plan. 

 

 Recital No. 3. The City is willing to allow the Plat to be recorded if Lot Owner 

executes this Storm Water Facilities Maintenance Agreement. 

 

 Recital No. 4. By this Agreement the parties seek to: 

 

 a.) impose upon the Responsible Owner the responsibility of maintaining the Storm 

Water Facilities consistent with the Maintenance Standards, notwithstanding the 

fact that the Storm Water Facilities may exist within easements dedicated or 

granted to the City and the public; and 

 

 b.) provide a mechanism where the City may charge-back to the Responsible Owner 

any maintenance work that the City performs with respect to the Storm Water 

Facilities in the event the Responsible Owner fails to perform its obligations to 

maintain the Storm Water Facilities consistent with the Maintenance Standards. 

 

 Recital No. 5. Lot Owner is currently the only Responsible Owner.   

 

ARTICLE 3 

RESPONSIBILITY FOR MAINTENANCE 

 

 3.1 Construction of Storm Water Facilities.  Lot Owner agrees that prior to 

October 15, 2011, or prior to an issuance of a building permit for the Lot, whichever occurs first, 

the Storm Water Facilities shall be constructed and installed in accordance with the Storm Water 

Facility Plan at the sole expense of Lot Owner.    

 

 3.2 Maintenance of Storm Water Facilities.  The Lot Owner is obligated at its 

expense to perpetually maintain the Storm Water Facilities in accordance with the Standard of 

Maintenance set forth in Section 3.3 hereof.  The Responsible Owner shall not modify, alter, 
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remove, eliminate or obstruct the Storm Water Facilities for as long as the Storm Water Facilities 

exists.  The Responsible Owner shall also insure that the Storm Water Facilities always remain in 

compliance with the Storm Water Facility Plan.  All entities that fall within the definition of 

Responsible Owner have the joint and several obligations of the defined Responsible Owner.  

The responsibility of the Responsible Owner for maintaining the Storm Water Facilities on the 

Lot exists even though the event or omission which caused the need for maintenance of the 

Storm Water Facilities may arise on property outside of the Lot. 

 

3.3 Standard of Maintenance.  The Standard of Maintenance shall comply with the 

minimum standards contained in Title 9, Chapter 5 of the Inver Grove Heights City Code (as 

amended from time to time, by amendment of general applicability) and the storm maintenance 

standards and bio-retention standards and requirements as set forth in the NWA Stormwater 

Manual (as amended from time to time, by amendment of general applicability).  In addition, the 

Standard of Maintenance shall be reasonable and conform to the same standards that the City’s 

Director of Public Works utilizes for similar storm water systems that the City maintains, as 

those standards are from time to time amended.  The NWA Stormwater Manual is on file with 

the City’s Director of Public Works. 

 

Notwithstanding the maintenance obligations and responsibilities of the Responsible 

Owner contained herein, nothing obligates the Responsible Owner to modify the capacity of the 

Storm Water Facilities as long as such a modification to capacity is not caused by storm water 

runoff from the Lot.  If trees or other vegetation located in the areas of the Storm Water Facilities 

become diseased or die and if in the judgment of the City’s Director of Public Works the dead or 

diseased trees or vegetation adversely affect the storm water storage capacity or the flow of the 

storm water, then the Responsible Owner, upon the written request of the City, shall remove the 

diseased or dead trees and vegetation within 30 days after the City’s written request.   

 

3.4 Notice of Non-Compliance with Section 3.1; Cure Period.  If the City’s 

Director of Public Works (“DPW”) determines, at his reasonable discretion, that the Responsible 

Owner has not complied with Section 3.1 hereof, the DPW shall provide written notice to the 

Responsible Owner of such failure to comply with Section 3.1.  This notice shall specify that the 

Responsible Owner will have thirty (30) days to comply with Section 3.1, unless thirty (30) days 

is not practicable for the Responsible Owner to cure the default, in which case the Responsible 

Owner shall be given a reasonable time, as determined by the DPW, to cure the default provided 

the Responsible Owner has commenced construction of the Storm Water Facilities within the 

initial thirty (30) days.  Notwithstanding the requirement contained in this Section relating to 

written notice and opportunity of the Responsible Owner to comply with Section 3.1, in the 

event of an emergency as determined by the DWP, the City may perform the work to be 

performed by the Responsible Owner without giving any notice to the Responsible Owner and 

without giving the Responsible Owner thirty (30) days to comply with Section 3.1.  If the City 

performs emergency construction work, the Responsible Owner shall be obligated to repay the 

City the costs incurred to perform the emergency construction work, and the City shall follow 

those procedures set forth in Sections 3.5 and 3.6 with respect to the billing, collection and/or tax 

certification of such costs. 

 

3.5 Payment of Costs Incurred by City.  If the Responsible Owner fails to comply 

with Section 3.1 within thirty (30) days after delivery of the written notice, or in the case of an 

emergency situation as determined by the DPW, the City may perform those tasks necessary for 
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compliance with Section 3.1 and the City shall have the right of access to the areas where the 

Storm Water Facilities are to be located to perform such construction work.  The City shall 

charge all costs incurred by the City to perform the tasks necessary for compliance with Section 

3.1 to the Responsible Owner.   

 

The amount of costs charged by the City to the Responsible Owner shall be the usual and 

customary amounts charged by the City given the task, work, construction or improvement 

performed by the City to ensure compliance with Section 3.1. The Responsible Owner shall 

make payment directly to the City within twenty (20) days after invoicing (“Due Date”) by the 

City.  Bills not paid by the Due Date shall incur the standard penalty and interest established by 

the City for utility billings within the City.   

 

3.6 Certification of Costs Payable With Taxes; Special Assessments.  If payment 

is not made under Section 3.5 by the Responsible Owner with respect to the Lot, the City may 

certify to Dakota County the amounts due as payable with the real estate taxes for the Lot in the 

next calendar year; such certifications may be made under Minnesota Statutes, Chapter 444 in a 

manner similar to certifications for unpaid utility bills.  The Responsible Owner waives any and 

all procedural and substantive objections to the imposition of such usual and customary charges 

on the Lot.   

 

Further, as an alternate means of collection, if the written billing is not paid by the 

Responsible Owner, the City, without notice and without hearing, may specially assess the Lot 

for the costs and expenses incurred by the City.  The Responsible Owner hereby waives any and 

all procedural and substantive objections to special assessments for such costs including, but not 

limited to, notice and hearing requirements and any claims that the charges or special 

assessments exceed the benefit to the Lot.  The Responsible Owner waives any appeal rights 

otherwise available pursuant to Minnesota Statute § 429.081.  The Responsible Owner 

acknowledges that the benefit from the performance of the tasks by the City to ensure 

compliance with Section 3.1 equals or exceeds the amount of the charges and assessments for 

compliance with Section 3.1 that are being imposed hereunder upon the Lot.   

 

3.7 Notice of Non-Compliance with Section 3.2; Cure Period.  If the City’s 

Director of Public Works (“DPW”) determines, at his reasonable discretion, that the Responsible 

Owner has not complied with the Standard of Maintenance, the DPW shall provide written 

notice to the Responsible Owner of such failure to comply with the Standard of Maintenance.  

This notice shall specify that the Responsible Owner will have thirty (30) days to comply with 

the Standard of Maintenance, unless thirty (30) days is not practicable for the Responsible 

Owner to cure the default, in which case the Responsible Owner shall be given a reasonable 

time, as determined by the DPW, to cure the default provided the Responsible Owner has 

commenced a suitable cure within the initial thirty (30) days.  Notwithstanding the requirement 

contained in this Section relating to written notice and opportunity of the Responsible Owner to 

comply with the Standard of Maintenance, in the event of an emergency as determined by the 

DWP, the City may perform the work to be performed by the Responsible Owner without giving 

any notice to the Responsible Owner and without giving the Responsible Owner thirty (30) days 

to comply with the Standard of Maintenance.  If the City performs emergency service work, the 

Responsible Owner shall be obligated to repay the City the costs incurred to perform the 

emergency service work, and the City shall follow those procedures set forth in Sections 3.8 and 

3.9 with respect to the billing, collection and/or tax certification of such costs. 
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3.8 Payment of Costs Incurred by City.  If the Responsible Owner fails to comply 

with the Standard of Maintenance within thirty (30) days after delivery of the written notice, or 

in the case of an emergency situation as determined by the DPW, the City may perform those 

tasks necessary for compliance and the City shall have the right of access to the areas where the 

Storm Water Facilities are located to perform such work.  The City shall charge all costs incurred 

by the City to perform the tasks necessary for compliance to the Responsible Owner.   

 

The amount of costs charged by the City to the Responsible Owner shall be the usual and 

customary amounts charged by the City given the task, work, or improvement performed by the 

City to ensure compliance with the Standard of Maintenance. The Responsible Owner shall make 

payment directly to the City within twenty (20) days after invoicing (“Due Date”) by the City.  

Bills not paid by the Due Date shall incur the standard penalty and interest established by the 

City for utility billings within the City.   

 

3.9 Certification of Costs Payable With Taxes; Special Assessments.  If payment 

is not made under Section 3.8 by the Responsible Owner with respect to the Lot, the City may 

certify to Dakota County the amounts due as payable with the real estate taxes for the Lot in the 

next calendar year; such certifications may be made under Minnesota Statutes, Chapter 444 in a 

manner similar to certifications for unpaid utility bills.  The Responsible Owner waives any and 

all procedural and substantive objections to the imposition of such usual and customary charges 

on the Lot.   

 

Further, as an alternate means of collection, if the written billing is not paid by the 

Responsible Owner, the City, without notice and without hearing, may specially assess the Lot 

for the costs and expenses incurred by the City.  The Responsible Owner hereby waives any and 

all procedural and substantive objections to special assessments for the maintenance costs 

including, but not limited to, notice and hearing requirements and any claims that the charges or 

special assessments exceed the benefit to the Lot.  The Responsible Owner waives any appeal 

rights otherwise available pursuant to Minnesota Statute § 429.081.  The Responsible Owner 

acknowledges that the benefit from the performance of maintenance tasks by the City to ensure 

compliance with the Standard of Maintenance equals or exceeds the amount of the charges and 

assessments for the maintenance costs that are being imposed hereunder upon the Lot.   

 

3.10 Obligation For Maintenance Notwithstanding Public Easement.  The 

Responsible Owner agrees that its obligations relating to maintenance of the Storm Water 

Facilities exist notwithstanding the fact that the Storm Water Facilities may be located in whole 

or in part within public easements.   

 

The City hereby grants to the Responsible Owner a temporary right and license to enter 

public easements and public road rights-of-way for the purpose of performing the maintenance 

obligations relating to the Storm Water Facilities for the duration of the performance of the 

maintenance.  The Lot Owner hereby grants to the City a temporary right and license to access 

and enter the Lot for the purpose of performing maintenance of the Storm Water Facilities for the 

duration of the performance of the maintenance. 

 

3.11 Indemnification of City.  Responsible Owner shall indemnify, defend and hold 

the City, its council, agents, employees, attorneys and representatives harmless against and in 
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respect of any and all claims, demands, actions, suits, proceedings, losses, costs, expenses, 

obligations, liabilities, damages, recoveries, and deficiencies, including interest, penalties and 

attorneys' fees, that the City incurs or suffers, which arise out of, result from or relate to: 

 

a.) failure by the Responsible Owner to observe or perform any covenant, conditions, 

obligation or agreement on their part to be observed or performed under this 

Agreement;  

 

b.) failure by the Responsible Owner to pay contractors, subcontractors, laborers, or 

materialmen;  

 

c.) failure by the Responsible Owner to pay for any materials that may be used by the 

Responsible Owner to maintain the Storm Water Facilities;  

 

d.) construction of the Storm Water Facilities. 

 

 3.12 No Remedy Exclusive.  No remedy herein conferred upon or reserved to the City 

shall be exclusive of any other available remedy or remedies, but each and every such remedy 

shall be cumulative and shall be in addition to every other remedy given under the Agreement or 

now or hereafter existing at law or in equity or by statute.  No delay or omission to exercise any 

right or power accruing upon any default shall impair any such right or power or shall be 

construed to be a waiver thereof, but any such right and power may be exercised from time to 

time and as often as may be deemed expedient.  In order to entitle the City to exercise any 

remedy reserved to it, it shall not be necessary to give notice, other than the notice, if any, 

required by this Agreement. 

 

ARTICLE 4 

CITY’S COVENANTS 

 

 4.1 Compliance with Development Contract.  The City agrees that if Responsible 

Owner executes this Storm Water Facilities Maintenance Agreement and complies with the other 

conditions contained in the Development Contract between the parties of even date herewith, 

then the City will allow the Responsible Owner to begin the Developer Improvements identified 

in the Development Contract.   

 

ARTICLE 5 

MISCELLANEOUS 

 

 5.1 Binding Agreement.  The parties mutually recognize and agree that all terms and 

conditions of this recordable Agreement shall run with Lot and shall be binding upon the parties and 

the successors and assigns of the parties.  This Agreement shall also be binding on and apply to any 

title, right and interest of the Lot Owner in Lot acquired by the Lot Owner after the execution date 

of this Agreement or after the recording date of this Agreement. 

 

 Upon request by a Responsible Owner, the City will prepare for the Responsible Owner, at 

standard City charges, a special assessment search indicating the extent to which, if any, there is a 

levied or pending special assessment under Section 3.6 hereof. 
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 5.2 Amendment and Waiver.  The parties hereto may by mutual written agreement 

amend this Agreement in any respect.  Any party hereto may extend the time for the performance of 

any of the obligations of another, waive any inaccuracies in representations by another contained in 

this Agreement or in any document delivered pursuant hereto which inaccuracies would otherwise 

constitute a breach of this Agreement, waive compliance by another with any of the covenants 

contained in this Agreement, waive performance of any obligations by the other or waive the 

fulfillment of any condition that is precedent to the performance by the party so waiving of any of 

its obligations under this Agreement.  Any agreement on the part of any party for any such 

amendment, extension or waiver must be in writing.  No waiver of any of the provisions of this 

Agreement shall be deemed, or shall constitute, a waiver of any other provisions, whether or not 

similar, nor shall any waiver constitute a continuing waiver. 

 

 5.3 Governing Law.  This Agreement shall be governed by and construed in 

accordance with the laws of the State of Minnesota. 

 

 5.4 Counterparts.  This Agreement may be executed in any number of counterparts, 

each of which shall be deemed an original but all of which shall constitute one and the same 

instrument. 

 

 5.5 Consent.  Lot Owner consents to the recording of this Agreement. 

 

 5.6 Notice.  Notice shall means notices given by one party to the other if in writing and 

if and when delivered or tendered either in person or by depositing it in the United States mail in a 

sealed envelope, by certified mail, return receipt requested, with postage and postal charges prepaid, 

addressed as follows: 

 

 If to City:   City of Inver Grove Heights 

     Attention: City Administrator 

     8150 Barbara Avenue  

     Inver Grove Heights, MN 55077 

 

 If to Lot Owner:  IGH Investment, LLC 

     Attention: Gregory W. Munson 

     2737 N Fairview Avenue 

     Roseville, MN 55113 

 

or to such other address as the party addressed shall have previously designated by notice given in 

accordance with this Section.  Notices shall be deemed to have been duly given on the date of 

service if served personally on the party to whom notice is to be given, or on the third day after 

mailing if mailed as provided above, provided, that a notice not given as above shall, if it is in 

writing, be deemed given if and when actually received by a party. 

 

[the reminder of this page has been intentionally left blank] 
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IN WITNESS WHEREOF Lot Owner and the City have entered into this Agreement on 

the day and year first stated above. 

 

 

CITY OF INVER GROVE HEIGHTS  

 

 

By:       

 George Tourville    

 Its: Mayor     

 

 

ATTEST:     

       

       

Melissa Rheaume, Deputy City Clerk   

 

 

 

STATE OF MINNESOTA ) 

    ) ss. 

COUNTY OF DAKOTA ) 

 

 On this  13
th

 day of September, 2010, before me a Notary Public within and for said County, 

personally appeared George Tourville and Melissa Rheaume to me personally known, who being 

each by me duly sworn, each did say that they are respectively the Mayor and Deputy City Clerk of 

the City of Inver Grove Heights, the municipality named in the foregoing instrument, and that the 

seal affixed to said instrument was signed and sealed in behalf of said municipality by authority of 

its City Council and said Deputy City Clerk acknowledged said instrument to be the free act and 

deed of said municipality. 

 

 

              

      Notary Public 
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LOT OWNER  

 

 

By:       

  

 Its Chief Manager 

 

 

 

STATE OF MINNESOTA ) 

         ) ss. 

COUNTY OF ____________ ) 

 

 On this _____ day of September, 2010, before me a Notary Public within and for said 

County, personally appeared ________________________, to me personally known, who being 

by me duly sworn, did say that he is the Chief Manager of IGH Investment, LLC, a Minnesota 

limited liability company, and that the foregoing instrument was executed on behalf of IGH 

Investment, LLC by authority of the Boards of Governors of IGH Investment, LLC. 

 

 

              

      Notary Public 

 

 

 

THIS INSTRUMENT DRAFTED BY:  AFTER RECORDING PLEASE  

       RETURN TO: 
Timothy J. Kuntz     Timothy J. Kuntz 

LeVander, Gillen, & Miller, P.A.   LeVander, Gillen & Miller, P.A. 

633 South Concord Street    633 South Concord Street 

Suite 400      Suite 400 

South St. Paul, MN 55075    South St. Paul, MN  55075 

(651) 451-1831     (651) 451-1831 
 
L:\CLIENTS\810\81000\13000 - Pass Through\MGT Development, Inc. (McGough-Tradition Homes) - 13081\Argenta Hills 2nd 
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EXHIBIT A 

LEGAL DESCRIPTION OF LOT 

 
Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described 

as follows: 

 

Lot 3, Block 3, Argenta Hills 2
nd

 Addition, according to the recorded plat thereof 

on file and of record with the Office of the County Recorder, Dakota County, 

Minnesota.  

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

STORM WATER FACILITIES MAINTENANCE AGREEMENT 

LOT 4, BLOCK 3, ARGENTA HILLS 2
ND

 ADDITION  

INVER GROVE HEIGHTS, MINNESOTA  

 
 

 THIS STORM WATER FACILITIES MAINTENANCE AGREEMENT 
(Agreement) is made, entered into and effective this 13

th
 day of September, 2010, by and 

between the City of Inver Grove Heights, a Minnesota municipal corporation (hereafter referred 

to as City) and IGH Investment, LLC, a Minnesota limited liability company, (hereafter referred 

to as Lot Owner and Responsible Owner).  Subject to the terms and conditions hereafter stated 

and based on the representations, warranties, covenants, agreements and recitals of the parties 

herein contained, the parties do hereby agree as follows: 

 

ARTICLE 1 

DEFINITIONS 

 

 1.1 Terms.  The following terms, unless elsewhere specifically defined herein, shall 

have the following meanings as set forth below. 

 

 1.2 City.  “City” means the City of Inver Grove Heights, a Minnesota municipal 

corporation. 

 

 1.3 Lot Owner.  “Lot Owner” means IGH Investment, LLC, a Minnesota limited 

liability company, and its successors and assigns. 

 

 1.4 Storm Water Facilities.  “Storm Water Facilities” means each and all of the 

following, individually and collectively, to the extent located within the Lot: 

 

 Any existing and future stormwater treatment ponds, infiltration ponds, bio-retention 

facilities, ditches, stormwater ponds, drainage pathways, drainage facilities, storm water 

collection appurtenances and raingardens lying within the Lot. 

 

1.5 Storm Water Facility Plan.  “Storm Water Facility Plan” means that certain 

_________________________________ Plan dated ______________, 2010, prepared by 

Pioneer Engineering, and any amendments thereto.  The Storm Water Facility Plan is on file with 

the City.   
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 1.6 Lot.  “Lot” means that certain real property located in the City of Inver Grove 

Heights, Dakota County, Minnesota legally described on the attached Exhibit A.   

 

 1.7 Responsible Owner.  “Responsible Owner” means the fee title owner(s) of the 

Lot during the period of time that it or they own fee title to the Lot. 

 

1.8 NWA Stormwater Manual.  “NWA Stormwater Manual” means the Inver 

Grove Heights Northwest Area Storm Water Manual prepared by Emmons & Olivier Resources 

dated July 2006, and as adopted by the City of Inver Grove Heights and codified in Section 10-

13J-5 (H) of the Inver Grove Heights City Code, as amended from time to time by amendment of 

general applicability. 

 

ARTICLE 2 

RECITALS 

 

 Recital No. 1. Lot Owner owns the Lot.   

 

 Recital No. 2.       Lot Owner will construct the Storm Water Facilities on the Lot 

pursuant to the Storm Water Facility Plan. 

 

 Recital No. 3. The City is willing to allow the Plat to be recorded if Lot Owner 

executes this Storm Water Facilities Maintenance Agreement. 

 

 Recital No. 4. By this Agreement the parties seek to: 

 

 a.) impose upon the Responsible Owner the responsibility of maintaining the Storm 

Water Facilities consistent with the Maintenance Standards, notwithstanding the 

fact that the Storm Water Facilities may exist within easements dedicated or 

granted to the City and the public; and 

 

 b.) provide a mechanism where the City may charge-back to the Responsible Owner 

any maintenance work that the City performs with respect to the Storm Water 

Facilities in the event the Responsible Owner fails to perform its obligations to 

maintain the Storm Water Facilities consistent with the Maintenance Standards. 

 

 Recital No. 5. Lot Owner is currently the only Responsible Owner.   

 

ARTICLE 3 

RESPONSIBILITY FOR MAINTENANCE 

 

 3.1 Construction of Storm Water Facilities.  Lot Owner agrees that prior to 

October 15, 2011, or prior to an issuance of a building permit for the Lot, whichever occurs first, 

the Storm Water Facilities shall be constructed and installed in accordance with the Storm Water 

Facility Plan at the sole expense of Lot Owner.    

 

 3.2 Maintenance of Storm Water Facilities.  The Lot Owner is obligated at its 

expense to perpetually maintain the Storm Water Facilities in accordance with the Standard of 

Maintenance set forth in Section 3.3 hereof.  The Responsible Owner shall not modify, alter, 
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remove, eliminate or obstruct the Storm Water Facilities for as long as the Storm Water Facilities 

exists.  The Responsible Owner shall also insure that the Storm Water Facilities always remain in 

compliance with the Storm Water Facility Plan.  All entities that fall within the definition of 

Responsible Owner have the joint and several obligations of the defined Responsible Owner.  

The responsibility of the Responsible Owner for maintaining the Storm Water Facilities on the 

Lot exists even though the event or omission which caused the need for maintenance of the 

Storm Water Facilities may arise on property outside of the Lot. 

 

3.3 Standard of Maintenance.  The Standard of Maintenance shall comply with the 

minimum standards contained in Title 9, Chapter 5 of the Inver Grove Heights City Code (as 

amended from time to time, by amendment of general applicability) and the storm maintenance 

standards and bio-retention standards and requirements as set forth in the NWA Stormwater 

Manual (as amended from time to time, by amendment of general applicability).  In addition, the 

Standard of Maintenance shall be reasonable and conform to the same standards that the City’s 

Director of Public Works utilizes for similar storm water systems that the City maintains, as 

those standards are from time to time amended.  The NWA Stormwater Manual is on file with 

the City’s Director of Public Works. 

 

Notwithstanding the maintenance obligations and responsibilities of the Responsible 

Owner contained herein, nothing obligates the Responsible Owner to modify the capacity of the 

Storm Water Facilities as long as such a modification to capacity is not caused by storm water 

runoff from the Lot.  If trees or other vegetation located in the areas of the Storm Water Facilities 

become diseased or die and if in the judgment of the City’s Director of Public Works the dead or 

diseased trees or vegetation adversely affect the storm water storage capacity or the flow of the 

storm water, then the Responsible Owner, upon the written request of the City, shall remove the 

diseased or dead trees and vegetation within 30 days after the City’s written request.   

 

3.4 Notice of Non-Compliance with Section 3.1; Cure Period.  If the City’s 

Director of Public Works (“DPW”) determines, at his reasonable discretion, that the Responsible 

Owner has not complied with Section 3.1 hereof, the DPW shall provide written notice to the 

Responsible Owner of such failure to comply with Section 3.1.  This notice shall specify that the 

Responsible Owner will have thirty (30) days to comply with Section 3.1, unless thirty (30) days 

is not practicable for the Responsible Owner to cure the default, in which case the Responsible 

Owner shall be given a reasonable time, as determined by the DPW, to cure the default provided 

the Responsible Owner has commenced construction of the Storm Water Facilities within the 

initial thirty (30) days.  Notwithstanding the requirement contained in this Section relating to 

written notice and opportunity of the Responsible Owner to comply with Section 3.1, in the 

event of an emergency as determined by the DWP, the City may perform the work to be 

performed by the Responsible Owner without giving any notice to the Responsible Owner and 

without giving the Responsible Owner thirty (30) days to comply with Section 3.1.  If the City 

performs emergency construction work, the Responsible Owner shall be obligated to repay the 

City the costs incurred to perform the emergency construction work, and the City shall follow 

those procedures set forth in Sections 3.5 and 3.6 with respect to the billing, collection and/or tax 

certification of such costs. 

 

3.5 Payment of Costs Incurred by City.  If the Responsible Owner fails to comply 

with Section 3.1 within thirty (30) days after delivery of the written notice, or in the case of an 

emergency situation as determined by the DPW, the City may perform those tasks necessary for 
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compliance with Section 3.1 and the City shall have the right of access to the areas where the 

Storm Water Facilities are to be located to perform such construction work.  The City shall 

charge all costs incurred by the City to perform the tasks necessary for compliance with Section 

3.1 to the Responsible Owner.   

 

The amount of costs charged by the City to the Responsible Owner shall be the usual and 

customary amounts charged by the City given the task, work, construction or improvement 

performed by the City to ensure compliance with Section 3.1. The Responsible Owner shall 

make payment directly to the City within twenty (20) days after invoicing (“Due Date”) by the 

City.  Bills not paid by the Due Date shall incur the standard penalty and interest established by 

the City for utility billings within the City.   

 

3.6 Certification of Costs Payable With Taxes; Special Assessments.  If payment 

is not made under Section 3.5 by the Responsible Owner with respect to the Lot, the City may 

certify to Dakota County the amounts due as payable with the real estate taxes for the Lot in the 

next calendar year; such certifications may be made under Minnesota Statutes, Chapter 444 in a 

manner similar to certifications for unpaid utility bills.  The Responsible Owner waives any and 

all procedural and substantive objections to the imposition of such usual and customary charges 

on the Lot.   

 

Further, as an alternate means of collection, if the written billing is not paid by the 

Responsible Owner, the City, without notice and without hearing, may specially assess the Lot 

for the costs and expenses incurred by the City.  The Responsible Owner hereby waives any and 

all procedural and substantive objections to special assessments for such costs including, but not 

limited to, notice and hearing requirements and any claims that the charges or special 

assessments exceed the benefit to the Lot.  The Responsible Owner waives any appeal rights 

otherwise available pursuant to Minnesota Statute § 429.081.  The Responsible Owner 

acknowledges that the benefit from the performance of the tasks by the City to ensure 

compliance with Section 3.1 equals or exceeds the amount of the charges and assessments for 

compliance with Section 3.1 that are being imposed hereunder upon the Lot.   

 

3.7 Notice of Non-Compliance with Section 3.2; Cure Period.  If the City’s 

Director of Public Works (“DPW”) determines, at his reasonable discretion, that the Responsible 

Owner has not complied with the Standard of Maintenance, the DPW shall provide written 

notice to the Responsible Owner of such failure to comply with the Standard of Maintenance.  

This notice shall specify that the Responsible Owner will have thirty (30) days to comply with 

the Standard of Maintenance, unless thirty (30) days is not practicable for the Responsible 

Owner to cure the default, in which case the Responsible Owner shall be given a reasonable 

time, as determined by the DPW, to cure the default provided the Responsible Owner has 

commenced a suitable cure within the initial thirty (30) days.  Notwithstanding the requirement 

contained in this Section relating to written notice and opportunity of the Responsible Owner to 

comply with the Standard of Maintenance, in the event of an emergency as determined by the 

DWP, the City may perform the work to be performed by the Responsible Owner without giving 

any notice to the Responsible Owner and without giving the Responsible Owner thirty (30) days 

to comply with the Standard of Maintenance.  If the City performs emergency service work, the 

Responsible Owner shall be obligated to repay the City the costs incurred to perform the 

emergency service work, and the City shall follow those procedures set forth in Sections 3.8 and 

3.9 with respect to the billing, collection and/or tax certification of such costs. 
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3.8 Payment of Costs Incurred by City.  If the Responsible Owner fails to comply 

with the Standard of Maintenance within thirty (30) days after delivery of the written notice, or 

in the case of an emergency situation as determined by the DPW, the City may perform those 

tasks necessary for compliance and the City shall have the right of access to the areas where the 

Storm Water Facilities are located to perform such work.  The City shall charge all costs incurred 

by the City to perform the tasks necessary for compliance to the Responsible Owner.   

 

The amount of costs charged by the City to the Responsible Owner shall be the usual and 

customary amounts charged by the City given the task, work, or improvement performed by the 

City to ensure compliance with the Standard of Maintenance. The Responsible Owner shall make 

payment directly to the City within twenty (20) days after invoicing (“Due Date”) by the City.  

Bills not paid by the Due Date shall incur the standard penalty and interest established by the 

City for utility billings within the City.   

 

3.9 Certification of Costs Payable With Taxes; Special Assessments.  If payment 

is not made under Section 3.8 by the Responsible Owner with respect to the Lot, the City may 

certify to Dakota County the amounts due as payable with the real estate taxes for the Lot in the 

next calendar year; such certifications may be made under Minnesota Statutes, Chapter 444 in a 

manner similar to certifications for unpaid utility bills.  The Responsible Owner waives any and 

all procedural and substantive objections to the imposition of such usual and customary charges 

on the Lot.   

 

Further, as an alternate means of collection, if the written billing is not paid by the 

Responsible Owner, the City, without notice and without hearing, may specially assess the Lot 

for the costs and expenses incurred by the City.  The Responsible Owner hereby waives any and 

all procedural and substantive objections to special assessments for the maintenance costs 

including, but not limited to, notice and hearing requirements and any claims that the charges or 

special assessments exceed the benefit to the Lot.  The Responsible Owner waives any appeal 

rights otherwise available pursuant to Minnesota Statute § 429.081.  The Responsible Owner 

acknowledges that the benefit from the performance of maintenance tasks by the City to ensure 

compliance with the Standard of Maintenance equals or exceeds the amount of the charges and 

assessments for the maintenance costs that are being imposed hereunder upon the Lot.   

 

3.10 Obligation For Maintenance Notwithstanding Public Easement.  The 

Responsible Owner agrees that its obligations relating to maintenance of the Storm Water 

Facilities exist notwithstanding the fact that the Storm Water Facilities may be located in whole 

or in part within public easements.   

 

The City hereby grants to the Responsible Owner a temporary right and license to enter 

public easements and public road rights-of-way for the purpose of performing the maintenance 

obligations relating to the Storm Water Facilities for the duration of the performance of the 

maintenance.  The Lot Owner hereby grants to the City a temporary right and license to access 

and enter the Lot for the purpose of performing maintenance of the Storm Water Facilities for the 

duration of the performance of the maintenance. 

 

3.11 Indemnification of City.  Responsible Owner shall indemnify, defend and hold 

the City, its council, agents, employees, attorneys and representatives harmless against and in 
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respect of any and all claims, demands, actions, suits, proceedings, losses, costs, expenses, 

obligations, liabilities, damages, recoveries, and deficiencies, including interest, penalties and 

attorneys' fees, that the City incurs or suffers, which arise out of, result from or relate to: 

 

a.) failure by the Responsible Owner to observe or perform any covenant, conditions, 

obligation or agreement on their part to be observed or performed under this 

Agreement;  

 

b.) failure by the Responsible Owner to pay contractors, subcontractors, laborers, or 

materialmen;  

 

c.) failure by the Responsible Owner to pay for any materials that may be used by the 

Responsible Owner to maintain the Storm Water Facilities;  

 

d.) construction of the Storm Water Facilities. 

 

 3.12 No Remedy Exclusive.  No remedy herein conferred upon or reserved to the City 

shall be exclusive of any other available remedy or remedies, but each and every such remedy 

shall be cumulative and shall be in addition to every other remedy given under the Agreement or 

now or hereafter existing at law or in equity or by statute.  No delay or omission to exercise any 

right or power accruing upon any default shall impair any such right or power or shall be 

construed to be a waiver thereof, but any such right and power may be exercised from time to 

time and as often as may be deemed expedient.  In order to entitle the City to exercise any 

remedy reserved to it, it shall not be necessary to give notice, other than the notice, if any, 

required by this Agreement. 

 

ARTICLE 4 

CITY’S COVENANTS 

 

 4.1 Compliance with Development Contract.  The City agrees that if Responsible 

Owner executes this Storm Water Facilities Maintenance Agreement and complies with the other 

conditions contained in the Development Contract between the parties of even date herewith, 

then the City will allow the Responsible Owner to begin the Developer Improvements identified 

in the Development Contract.   

 

ARTICLE 5 

MISCELLANEOUS 

 

 5.1 Binding Agreement.  The parties mutually recognize and agree that all terms and 

conditions of this recordable Agreement shall run with Lot and shall be binding upon the parties and 

the successors and assigns of the parties.  This Agreement shall also be binding on and apply to any 

title, right and interest of the Lot Owner in Lot acquired by the Lot Owner after the execution date 

of this Agreement or after the recording date of this Agreement. 

 

 Upon request by a Responsible Owner, the City will prepare for the Responsible Owner, at 

standard City charges, a special assessment search indicating the extent to which, if any, there is a 

levied or pending special assessment under Section 3.6 hereof. 
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 5.2 Amendment and Waiver.  The parties hereto may by mutual written agreement 

amend this Agreement in any respect.  Any party hereto may extend the time for the performance of 

any of the obligations of another, waive any inaccuracies in representations by another contained in 

this Agreement or in any document delivered pursuant hereto which inaccuracies would otherwise 

constitute a breach of this Agreement, waive compliance by another with any of the covenants 

contained in this Agreement, waive performance of any obligations by the other or waive the 

fulfillment of any condition that is precedent to the performance by the party so waiving of any of 

its obligations under this Agreement.  Any agreement on the part of any party for any such 

amendment, extension or waiver must be in writing.  No waiver of any of the provisions of this 

Agreement shall be deemed, or shall constitute, a waiver of any other provisions, whether or not 

similar, nor shall any waiver constitute a continuing waiver. 

 

 5.3 Governing Law.  This Agreement shall be governed by and construed in 

accordance with the laws of the State of Minnesota. 

 

 5.4 Counterparts.  This Agreement may be executed in any number of counterparts, 

each of which shall be deemed an original but all of which shall constitute one and the same 

instrument. 

 

 5.5 Consent.  Lot Owner consents to the recording of this Agreement. 

 

 5.6 Notice.  Notice shall means notices given by one party to the other if in writing and 

if and when delivered or tendered either in person or by depositing it in the United States mail in a 

sealed envelope, by certified mail, return receipt requested, with postage and postal charges prepaid, 

addressed as follows: 

 

 If to City:   City of Inver Grove Heights 

     Attention: City Administrator 

     8150 Barbara Avenue  

     Inver Grove Heights, MN 55077 

 

 If to Lot Owner:  IGH Investment, LLC 

     Attention: Gregory W. Munson 

     2737 N Fairview Avenue 

     Roseville, MN 55113 

 

or to such other address as the party addressed shall have previously designated by notice given in 

accordance with this Section.  Notices shall be deemed to have been duly given on the date of 

service if served personally on the party to whom notice is to be given, or on the third day after 

mailing if mailed as provided above, provided, that a notice not given as above shall, if it is in 

writing, be deemed given if and when actually received by a party. 

 

[the reminder of this page has been intentionally left blank] 
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IN WITNESS WHEREOF Lot Owner and the City have entered into this Agreement on 

the day and year first stated above. 

 

 

CITY OF INVER GROVE HEIGHTS  

 

 

By:       

 George Tourville    

 Its: Mayor     

 

 

ATTEST:     

       

       

Melissa Rheaume, Deputy City Clerk   

 

 

 

STATE OF MINNESOTA ) 

    ) ss. 

COUNTY OF DAKOTA ) 

 

 On this  13
th

 day of September, 2010, before me a Notary Public within and for said County, 

personally appeared George Tourville and Melissa Rheaume to me personally known, who being 

each by me duly sworn, each did say that they are respectively the Mayor and Deputy City Clerk of 

the City of Inver Grove Heights, the municipality named in the foregoing instrument, and that the 

seal affixed to said instrument was signed and sealed in behalf of said municipality by authority of 

its City Council and said Deputy City Clerk acknowledged said instrument to be the free act and 

deed of said municipality. 

 

 

              

      Notary Public 
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LOT OWNER  

 

 

By:       

  

 Its Chief Manager 

 

 

 

STATE OF MINNESOTA ) 

         ) ss. 

COUNTY OF ____________ ) 

 

 On this _____ day of September, 2010, before me a Notary Public within and for said 

County, personally appeared ________________________, to me personally known, who being 

by me duly sworn, did say that he is the Chief Manager of IGH Investment, LLC, a Minnesota 

limited liability company, and that the foregoing instrument was executed on behalf of IGH 

Investment, LLC by authority of the Boards of Governors of IGH Investment, LLC. 

 

 

              

      Notary Public 

 

 

 

THIS INSTRUMENT DRAFTED BY:  AFTER RECORDING PLEASE  

       RETURN TO: 
Timothy J. Kuntz     Timothy J. Kuntz 

LeVander, Gillen, & Miller, P.A.   LeVander, Gillen & Miller, P.A. 

633 South Concord Street    633 South Concord Street 

Suite 400      Suite 400 

South St. Paul, MN 55075    South St. Paul, MN  55075 

(651) 451-1831     (651) 451-1831 
 
L:\CLIENTS\810\81000\13000 - Pass Through\MGT Development, Inc. (McGough-Tradition Homes) - 13081\Argenta Hills 2nd 

Addition\Stormwater Facilities Maintenance Agreement (Lot 4, Block 3).doc 
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EXHIBIT A 

LEGAL DESCRIPTION OF LOT 

 
Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described 

as follows: 

 

Lot 4, Block 3, Argenta Hills 2
nd

 Addition, according to the recorded plat thereof 

on file and of record with the Office of the County Recorder, Dakota County, 

Minnesota.  

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

STORM WATER FACILITIES MAINTENANCE AGREEMENT 

FOR A PORTION OF OUTLOT P, ARGENTA HILLS 2
ND

 ADDITION  

INVER GROVE HEIGHTS, MINNESOTA  

 
 

 THIS STORM WATER FACILITIES MAINTENANCE AGREEMENT 
(Agreement) is made, entered into and effective this 13

th
 day of September, 2010, by and 

between the City of Inver Grove Heights, a Minnesota municipal corporation (hereafter referred 

to as City) and IGH Investment, LLC, a Minnesota limited liability company, (hereafter referred 

to as Lot Owner and Responsible Owner).  Subject to the terms and conditions hereafter stated 

and based on the representations, warranties, covenants, agreements and recitals of the parties 

herein contained, the parties do hereby agree as follows: 

 

ARTICLE 1 

DEFINITIONS 

 

 1.1 Terms.  The following terms, unless elsewhere specifically defined herein, shall 

have the following meanings as set forth below. 

 

 1.2 City.  “City” means the City of Inver Grove Heights, a Minnesota municipal 

corporation. 

 

 1.3 Lot Owner.  “Lot Owner” means IGH Investment, LLC, a Minnesota limited 

liability company, and its successors and assigns. 

 

 1.4 Storm Water Facilities.  “Storm Water Facilities” means each and all of the 

following, individually and collectively, to the extent located within the Lot: 

 

 Any existing and future stormwater treatment ponds, infiltration ponds, bio-retention 

facilities, ditches, stormwater ponds, drainage pathways, drainage facilities, storm water 

collection appurtenances and raingardens lying within the Lot. 

 

1.5 Storm Water Facility Plan.  “Storm Water Facility Plan” means that certain 

_________________________________ Plan dated ______________, 2010, prepared by 

Pioneer Engineering, and any amendments thereto.  The Storm Water Facility Plan is on file with 

the City.   
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 1.6 Lot.  “Lot” means that certain real property located in the City of Inver Grove 

Heights, Dakota County, Minnesota legally described on the attached Exhibit A.   

 

 1.7 Responsible Owner.  “Responsible Owner” means the fee title owner(s) of the 

Lot during the period of time that it or they own fee title to the Lot. 

 

1.8 NWA Stormwater Manual.  “NWA Stormwater Manual” means the Inver 

Grove Heights Northwest Area Storm Water Manual prepared by Emmons & Olivier Resources 

dated July 2006, and as adopted by the City of Inver Grove Heights and codified in Section 10-

13J-5 (H) of the Inver Grove Heights City Code, as amended from time to time by amendment of 

general applicability. 

 

ARTICLE 2 

RECITALS 

 

 Recital No. 1. Lot Owner owns the Lot.   

 

 Recital No. 2.       Lot Owner will construct the Storm Water Facilities on the Lot 

pursuant to the Storm Water Facility Plan. 

 

 Recital No. 3. The City is willing to allow the Plat to be recorded if Lot Owner 

executes this Storm Water Facilities Maintenance Agreement. 

 

 Recital No. 4. By this Agreement the parties seek to: 

 

 a.) impose upon the Responsible Owner the responsibility of maintaining the Storm 

Water Facilities consistent with the Maintenance Standards, notwithstanding the 

fact that the Storm Water Facilities may exist within easements dedicated or 

granted to the City and the public; and 

 

 b.) provide a mechanism where the City may charge-back to the Responsible Owner 

any maintenance work that the City performs with respect to the Storm Water 

Facilities in the event the Responsible Owner fails to perform its obligations to 

maintain the Storm Water Facilities consistent with the Maintenance Standards. 

 

 Recital No. 5. Lot Owner is currently the only Responsible Owner.   

 

ARTICLE 3 

RESPONSIBILITY FOR MAINTENANCE 

 

 3.1 Construction of Storm Water Facilities.  Lot Owner agrees that prior to 

October 15, 2011, or prior to an issuance of a building permit for the Lot, whichever occurs first, 

the Storm Water Facilities shall be constructed and installed in accordance with the Storm Water 

Facility Plan at the sole expense of Lot Owner.    

 

 3.2 Maintenance of Storm Water Facilities.  The Lot Owner is obligated at its 

expense to perpetually maintain the Storm Water Facilities in accordance with the Standard of 

Maintenance set forth in Section 3.3 hereof.  The Responsible Owner shall not modify, alter, 



 

 -3- 

remove, eliminate or obstruct the Storm Water Facilities for as long as the Storm Water Facilities 

exists.  The Responsible Owner shall also insure that the Storm Water Facilities always remain in 

compliance with the Storm Water Facility Plan.  All entities that fall within the definition of 

Responsible Owner have the joint and several obligations of the defined Responsible Owner.  

The responsibility of the Responsible Owner for maintaining the Storm Water Facilities on the 

Lot exists even though the event or omission which caused the need for maintenance of the 

Storm Water Facilities may arise on property outside of the Lot. 

 

3.3 Standard of Maintenance.  The Standard of Maintenance shall comply with the 

minimum standards contained in Title 9, Chapter 5 of the Inver Grove Heights City Code (as 

amended from time to time, by amendment of general applicability) and the storm maintenance 

standards and bio-retention standards and requirements as set forth in the NWA Stormwater 

Manual (as amended from time to time, by amendment of general applicability).  In addition, the 

Standard of Maintenance shall be reasonable and conform to the same standards that the City’s 

Director of Public Works utilizes for similar storm water systems that the City maintains, as 

those standards are from time to time amended.  The NWA Stormwater Manual is on file with 

the City’s Director of Public Works. 

 

Notwithstanding the maintenance obligations and responsibilities of the Responsible 

Owner contained herein, nothing obligates the Responsible Owner to modify the capacity of the 

Storm Water Facilities as long as such a modification to capacity is not caused by storm water 

runoff from the Lot.  If trees or other vegetation located in the areas of the Storm Water Facilities 

become diseased or die and if in the judgment of the City’s Director of Public Works the dead or 

diseased trees or vegetation adversely affect the storm water storage capacity or the flow of the 

storm water, then the Responsible Owner, upon the written request of the City, shall remove the 

diseased or dead trees and vegetation within 30 days after the City’s written request.   

 

3.4 Notice of Non-Compliance with Section 3.1; Cure Period.  If the City’s 

Director of Public Works (“DPW”) determines, at his reasonable discretion, that the Responsible 

Owner has not complied with Section 3.1 hereof, the DPW shall provide written notice to the 

Responsible Owner of such failure to comply with Section 3.1.  This notice shall specify that the 

Responsible Owner will have thirty (30) days to comply with Section 3.1, unless thirty (30) days 

is not practicable for the Responsible Owner to cure the default, in which case the Responsible 

Owner shall be given a reasonable time, as determined by the DPW, to cure the default provided 

the Responsible Owner has commenced construction of the Storm Water Facilities within the 

initial thirty (30) days.  Notwithstanding the requirement contained in this Section relating to 

written notice and opportunity of the Responsible Owner to comply with Section 3.1, in the 

event of an emergency as determined by the DWP, the City may perform the work to be 

performed by the Responsible Owner without giving any notice to the Responsible Owner and 

without giving the Responsible Owner thirty (30) days to comply with Section 3.1.  If the City 

performs emergency construction work, the Responsible Owner shall be obligated to repay the 

City the costs incurred to perform the emergency construction work, and the City shall follow 

those procedures set forth in Sections 3.5 and 3.6 with respect to the billing, collection and/or tax 

certification of such costs. 

 

3.5 Payment of Costs Incurred by City.  If the Responsible Owner fails to comply 

with Section 3.1 within thirty (30) days after delivery of the written notice, or in the case of an 

emergency situation as determined by the DPW, the City may perform those tasks necessary for 
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compliance with Section 3.1 and the City shall have the right of access to the areas where the 

Storm Water Facilities are to be located to perform such construction work.  The City shall 

charge all costs incurred by the City to perform the tasks necessary for compliance with Section 

3.1 to the Responsible Owner.   

 

The amount of costs charged by the City to the Responsible Owner shall be the usual and 

customary amounts charged by the City given the task, work, construction or improvement 

performed by the City to ensure compliance with Section 3.1. The Responsible Owner shall 

make payment directly to the City within twenty (20) days after invoicing (“Due Date”) by the 

City.  Bills not paid by the Due Date shall incur the standard penalty and interest established by 

the City for utility billings within the City.   

 

3.6 Certification of Costs Payable With Taxes; Special Assessments.  If payment 

is not made under Section 3.5 by the Responsible Owner with respect to the Lot, the City may 

certify to Dakota County the amounts due as payable with the real estate taxes for the Lot in the 

next calendar year; such certifications may be made under Minnesota Statutes, Chapter 444 in a 

manner similar to certifications for unpaid utility bills.  The Responsible Owner waives any and 

all procedural and substantive objections to the imposition of such usual and customary charges 

on the Lot.   

 

Further, as an alternate means of collection, if the written billing is not paid by the 

Responsible Owner, the City, without notice and without hearing, may specially assess the Lot 

for the costs and expenses incurred by the City.  The Responsible Owner hereby waives any and 

all procedural and substantive objections to special assessments for such costs including, but not 

limited to, notice and hearing requirements and any claims that the charges or special 

assessments exceed the benefit to the Lot.  The Responsible Owner waives any appeal rights 

otherwise available pursuant to Minnesota Statute § 429.081.  The Responsible Owner 

acknowledges that the benefit from the performance of the tasks by the City to ensure 

compliance with Section 3.1 equals or exceeds the amount of the charges and assessments for 

compliance with Section 3.1 that are being imposed hereunder upon the Lot.   

 

3.7 Notice of Non-Compliance with Section 3.2; Cure Period.  If the City’s 

Director of Public Works (“DPW”) determines, at his reasonable discretion, that the Responsible 

Owner has not complied with the Standard of Maintenance, the DPW shall provide written 

notice to the Responsible Owner of such failure to comply with the Standard of Maintenance.  

This notice shall specify that the Responsible Owner will have thirty (30) days to comply with 

the Standard of Maintenance, unless thirty (30) days is not practicable for the Responsible 

Owner to cure the default, in which case the Responsible Owner shall be given a reasonable 

time, as determined by the DPW, to cure the default provided the Responsible Owner has 

commenced a suitable cure within the initial thirty (30) days.  Notwithstanding the requirement 

contained in this Section relating to written notice and opportunity of the Responsible Owner to 

comply with the Standard of Maintenance, in the event of an emergency as determined by the 

DWP, the City may perform the work to be performed by the Responsible Owner without giving 

any notice to the Responsible Owner and without giving the Responsible Owner thirty (30) days 

to comply with the Standard of Maintenance.  If the City performs emergency service work, the 

Responsible Owner shall be obligated to repay the City the costs incurred to perform the 

emergency service work, and the City shall follow those procedures set forth in Sections 3.8 and 

3.9 with respect to the billing, collection and/or tax certification of such costs. 
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3.8 Payment of Costs Incurred by City.  If the Responsible Owner fails to comply 

with the Standard of Maintenance within thirty (30) days after delivery of the written notice, or 

in the case of an emergency situation as determined by the DPW, the City may perform those 

tasks necessary for compliance and the City shall have the right of access to the areas where the 

Storm Water Facilities are located to perform such work.  The City shall charge all costs incurred 

by the City to perform the tasks necessary for compliance to the Responsible Owner.   

 

The amount of costs charged by the City to the Responsible Owner shall be the usual and 

customary amounts charged by the City given the task, work, or improvement performed by the 

City to ensure compliance with the Standard of Maintenance. The Responsible Owner shall make 

payment directly to the City within twenty (20) days after invoicing (“Due Date”) by the City.  

Bills not paid by the Due Date shall incur the standard penalty and interest established by the 

City for utility billings within the City.   

 

3.9 Certification of Costs Payable With Taxes; Special Assessments.  If payment 

is not made under Section 3.8 by the Responsible Owner with respect to the Lot, the City may 

certify to Dakota County the amounts due as payable with the real estate taxes for the Lot in the 

next calendar year; such certifications may be made under Minnesota Statutes, Chapter 444 in a 

manner similar to certifications for unpaid utility bills.  The Responsible Owner waives any and 

all procedural and substantive objections to the imposition of such usual and customary charges 

on the Lot.   

 

Further, as an alternate means of collection, if the written billing is not paid by the 

Responsible Owner, the City, without notice and without hearing, may specially assess the Lot 

for the costs and expenses incurred by the City.  The Responsible Owner hereby waives any and 

all procedural and substantive objections to special assessments for the maintenance costs 

including, but not limited to, notice and hearing requirements and any claims that the charges or 

special assessments exceed the benefit to the Lot.  The Responsible Owner waives any appeal 

rights otherwise available pursuant to Minnesota Statute § 429.081.  The Responsible Owner 

acknowledges that the benefit from the performance of maintenance tasks by the City to ensure 

compliance with the Standard of Maintenance equals or exceeds the amount of the charges and 

assessments for the maintenance costs that are being imposed hereunder upon the Lot.   

 

3.10 Obligation For Maintenance Notwithstanding Public Easement.  The 

Responsible Owner agrees that its obligations relating to maintenance of the Storm Water 

Facilities exist notwithstanding the fact that the Storm Water Facilities may be located in whole 

or in part within public easements.   

 

The City hereby grants to the Responsible Owner a temporary right and license to enter 

public easements and public road rights-of-way for the purpose of performing the maintenance 

obligations relating to the Storm Water Facilities for the duration of the performance of the 

maintenance.  The Lot Owner hereby grants to the City a temporary right and license to access 

and enter the Lot for the purpose of performing maintenance of the Storm Water Facilities for the 

duration of the performance of the maintenance. 

 

3.11 Indemnification of City.  Responsible Owner shall indemnify, defend and hold 

the City, its council, agents, employees, attorneys and representatives harmless against and in 
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respect of any and all claims, demands, actions, suits, proceedings, losses, costs, expenses, 

obligations, liabilities, damages, recoveries, and deficiencies, including interest, penalties and 

attorneys' fees, that the City incurs or suffers, which arise out of, result from or relate to: 

 

a.) failure by the Responsible Owner to observe or perform any covenant, conditions, 

obligation or agreement on their part to be observed or performed under this 

Agreement;  

 

b.) failure by the Responsible Owner to pay contractors, subcontractors, laborers, or 

materialmen;  

 

c.) failure by the Responsible Owner to pay for any materials that may be used by the 

Responsible Owner to maintain the Storm Water Facilities;  

 

d.) construction of the Storm Water Facilities. 

 

 3.12 No Remedy Exclusive.  No remedy herein conferred upon or reserved to the City 

shall be exclusive of any other available remedy or remedies, but each and every such remedy 

shall be cumulative and shall be in addition to every other remedy given under the Agreement or 

now or hereafter existing at law or in equity or by statute.  No delay or omission to exercise any 

right or power accruing upon any default shall impair any such right or power or shall be 

construed to be a waiver thereof, but any such right and power may be exercised from time to 

time and as often as may be deemed expedient.  In order to entitle the City to exercise any 

remedy reserved to it, it shall not be necessary to give notice, other than the notice, if any, 

required by this Agreement. 

 

ARTICLE 4 

CITY’S COVENANTS 

 

 4.1 Compliance with Development Contract.  The City agrees that if Responsible 

Owner executes this Storm Water Facilities Maintenance Agreement and complies with the other 

conditions contained in the Development Contract between the parties of even date herewith, 

then the City will allow the Responsible Owner to begin the Developer Improvements identified 

in the Development Contract.   

 

ARTICLE 5 

MISCELLANEOUS 

 

 5.1 Binding Agreement.  The parties mutually recognize and agree that all terms and 

conditions of this recordable Agreement shall run with Lot and shall be binding upon the parties and 

the successors and assigns of the parties.  This Agreement shall also be binding on and apply to any 

title, right and interest of the Lot Owner in Lot acquired by the Lot Owner after the execution date 

of this Agreement or after the recording date of this Agreement. 

 

 Upon request by a Responsible Owner, the City will prepare for the Responsible Owner, at 

standard City charges, a special assessment search indicating the extent to which, if any, there is a 

levied or pending special assessment under Section 3.6 hereof. 
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 5.2 Amendment and Waiver.  The parties hereto may by mutual written agreement 

amend this Agreement in any respect.  Any party hereto may extend the time for the performance of 

any of the obligations of another, waive any inaccuracies in representations by another contained in 

this Agreement or in any document delivered pursuant hereto which inaccuracies would otherwise 

constitute a breach of this Agreement, waive compliance by another with any of the covenants 

contained in this Agreement, waive performance of any obligations by the other or waive the 

fulfillment of any condition that is precedent to the performance by the party so waiving of any of 

its obligations under this Agreement.  Any agreement on the part of any party for any such 

amendment, extension or waiver must be in writing.  No waiver of any of the provisions of this 

Agreement shall be deemed, or shall constitute, a waiver of any other provisions, whether or not 

similar, nor shall any waiver constitute a continuing waiver. 

 

 5.3 Governing Law.  This Agreement shall be governed by and construed in 

accordance with the laws of the State of Minnesota. 

 

 5.4 Counterparts.  This Agreement may be executed in any number of counterparts, 

each of which shall be deemed an original but all of which shall constitute one and the same 

instrument. 

 

 5.5 Consent.  Lot Owner consents to the recording of this Agreement. 

 

 5.6 Notice.  Notice shall means notices given by one party to the other if in writing and 

if and when delivered or tendered either in person or by depositing it in the United States mail in a 

sealed envelope, by certified mail, return receipt requested, with postage and postal charges prepaid, 

addressed as follows: 

 

 If to City:   City of Inver Grove Heights 

     Attention: City Administrator 

     8150 Barbara Avenue  

     Inver Grove Heights, MN 55077 

 

 If to Lot Owner:  IGH Investment, LLC 

     Attention: Gregory W. Munson 

     2737 N Fairview Avenue 

     Roseville, MN 55113 

 

or to such other address as the party addressed shall have previously designated by notice given in 

accordance with this Section.  Notices shall be deemed to have been duly given on the date of 

service if served personally on the party to whom notice is to be given, or on the third day after 

mailing if mailed as provided above, provided, that a notice not given as above shall, if it is in 

writing, be deemed given if and when actually received by a party. 

 

[the reminder of this page has been intentionally left blank] 
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IN WITNESS WHEREOF Lot Owner and the City have entered into this Agreement on 

the day and year first stated above. 

 

 

CITY OF INVER GROVE HEIGHTS  

 

 

By:       

 George Tourville    

 Its: Mayor     

 

 

ATTEST:     

       

       

Melissa Rheaume, Deputy City Clerk   

 

 

 

STATE OF MINNESOTA ) 

    ) ss. 

COUNTY OF DAKOTA ) 

 

 On this  13
th

 day of September, 2010, before me a Notary Public within and for said County, 

personally appeared George Tourville and Melissa Rheaume to me personally known, who being 

each by me duly sworn, each did say that they are respectively the Mayor and Deputy City Clerk of 

the City of Inver Grove Heights, the municipality named in the foregoing instrument, and that the 

seal affixed to said instrument was signed and sealed in behalf of said municipality by authority of 

its City Council and said Deputy City Clerk acknowledged said instrument to be the free act and 

deed of said municipality. 

 

 

              

      Notary Public 
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LOT OWNER  

 

 

By:       

  

 Its Chief Manager 

 

 

 

STATE OF MINNESOTA ) 

         ) ss. 

COUNTY OF ____________ ) 

 

 On this _____ day of September, 2010, before me a Notary Public within and for said 

County, personally appeared ________________________, to me personally known, who being 

by me duly sworn, did say that he is the Chief Manager of IGH Investment, LLC, a Minnesota 

limited liability company, and that the foregoing instrument was executed on behalf of IGH 

Investment, LLC by authority of the Boards of Governors of IGH Investment, LLC. 

 

 

              

      Notary Public 

 

 

 

THIS INSTRUMENT DRAFTED BY:  AFTER RECORDING PLEASE  

       RETURN TO: 
Timothy J. Kuntz     Timothy J. Kuntz 

LeVander, Gillen, & Miller, P.A.   LeVander, Gillen & Miller, P.A. 

633 South Concord Street    633 South Concord Street 

Suite 400      Suite 400 

South St. Paul, MN 55075    South St. Paul, MN  55075 

(651) 451-1831     (651) 451-1831 
 
L:\CLIENTS\810\81000\13000 - Pass Through\MGT Development, Inc. (McGough-Tradition Homes) - 13081\Argenta Hills 2nd 

Addition\Stormwater Facilities Maintenance Agreement (portion of Outlot P).doc 
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EXHIBIT A 

LEGAL DESCRIPTION OF LOT 

 
Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described 

as follows: 

 

That portion of Outlot P, Argenta Hills 2
nd

 Addition, according to the recorded 

plat thereof on file and of record with the Office of the County Recorder, Dakota 

County, Minnesota described as follows: 

 

 

[insert legal description] 

 

 



 

 

 

 

 

 

 

 

 

 

 

NATURAL AREA/OPEN SPACE  

AND 

UNDISTURBED NATURAL AREA/OPEN SPACE 
EASEMENT AGREEMENT 

FOR PLAT OF ARGENTA HILLS 2
ND

 ADDITION  

 

 THIS NATURAL AREA/OPEN SPACE AND UNDISTURBED NATURAL 

AREA/OPEN SPACE EASEMENT AGREEMENT (“Easement Agreement”), is made this 13
th
 

day of September, 2010, by and between IGH Investment, LLC, a Minnesota limited liability 

company, hereinafter referred to as "Grantor" and the City of Inver Grove Heights, a Minnesota 

municipal corporation, hereinafter referred to as "City". 

 

ARTICLE 1 

TERMS 

 

 1.1 Terms.  The following terms, unless elsewhere specifically defined herein, shall 

have the following meanings as set forth below.  All other capitalized terms shall have the 

meaning given to them in the Development Contract.   

 

 1.2 City.  “City” means the City of Inver Grove Heights, a Minnesota municipal 

corporation. 

 

 1.3 Grantor.  “Grantor” means IGH Investment, LLC, a Minnesota limited liability 

company, and its successors and assigns. 

 

1.4 Property.  “Property” means: 

 

Outlots A, B, C, D, E, F, G, H, I, J, K, L, M, N and O, Argenta Hills 2
nd

 Addition, 

according to the plat of Argenta Hills 2
nd

 Addition (hereinafter “Plat”) on file and 

of record in the office of the Dakota County Recorder, Dakota County, 

Minnesota. 

 

 1.5 Natural Area/Open Space.  “Natural Area/Open Space” means that portion of the 

Property legally described on the attached Exhibit A. 
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 1.6 Undisturbed Natural Area/Open Space.  “Undisturbed Natural Area/Open 

Space” means that portion of the Property legally described on the attached Exhibit B. 

 

1.7 Lot Owners.  “Lot Owners” means the fee title owners of the Property, and their 

successors and assigns. 

 

1.8 Formal Notice.  “Formal Notice” means notice given by one party to the other if 

in writing and if and when delivered or tendered either in person or by depositing it in the United 

States mail in a sealed envelope, by certified mail, return receipt requested, with postage prepaid, 

addressed as follows: 

 

IF TO CITY:    City of City of Inver Grove Heights 
     Attention:  Director of Public Works 

     8150 Barbara Avenue  

     Inver Grove Heights, MN  55077 

 

 IF TO GRANTOR:   IGH Investment, LLC 
      c/o Gregory W. Munson  

      2737 N. Fairview Avenue  

      Roseville, MN 55113 

 

or to such other address as the party addressed shall have previously designated by notice given in 

accordance with this Section.  Notices shall be deemed to have been duly given on the date of 

service if served personally on the party to whom notice is to be given, or on the third day after 

mailing if mailed as provided above, provided, that a notice not given as above shall, if it is in 

writing, be deemed given if and when actually received by a party. 

 

1.9 Development Contract.  “Development Contract” means that certain 

Development Contract for the plat of Argenta Hills 2
nd

 Addition between the parties dated 

September 13, 2010. 

 

ARTICLE 2 

RECITALS 

 

 2.1 Grantor is the fee owner of the Property. 

 

 2.2 Grantor has marketable fee title to the Property. 

 

 2.3 Grantor is the fee title owner of the Natural Area/Open Space and Undisturbed 

Natural Area/Open Space. 

 

 2.4 Grantor and City wish to enter into an agreement which will grant to the City 

conservation and open space easement for conservation and preservation of the terrain and vegetation 

over the Natural Area/Open Space and Undisturbed Natural Area/Open Space. 
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 NOW, THEREFORE, for good and valuable consideration, the sufficiency and receipt of 

which is acknowledged, and in consideration of the agreements contained herein, it is agreed by the 

parties as follows: 

 

ARTICLE 3 

WARRANTIES AND REPRESENTATIONS OF GRANTOR 
 

 3.1 Grantor is the fee owner of the Property. 

 

 3.2 Grantor has marketable fee title to the Property. 

 

 3.3 Grantor is the fee title owner of the Natural Area/Open Space and Undisturbed 

Natural Area/Open Space. 

 

 3.4 With respect to the Natural Area/Open Space and Undisturbed Natural Area/Open 

Space, Grantor represents and warrants as follows: 

 

a.) That Grantor has not used, employed, deposited, stored, disposed of, 

placed or otherwise knowingly allowed to come in or on the Natural 

Area/Open Space and Undisturbed Natural Area/Open Space, any hazardous 

substance, hazardous waste, pollutant, or contaminant, including, but not 

limited to, those defined in or pursuant to 42 U.S.C. § 9601, et seq., or Minn. 

Stat., Sec. 115B.01, et seq. (such substances, wastes, pollutants, and 

contaminants hereafter referred to as "Hazardous Substances"); 

 

b.) That Grantor has not knowingly allowed any other person to use, 

employ, deposit, store, dispose of, place or otherwise have, in or on the 

Natural Area/Open Space and Undisturbed Natural Area/Open Space, any 

Hazardous Substances; 

 

c.) To the best of Grantor's knowledge, no previous owner, occupant or 

possessor of the Natural Area/Open Space and Undisturbed Natural 

Area/Open Space, deposited, stored, disposed of, placed, or otherwise 

allowed in or on the Natural Area/Open Space and Undisturbed Natural 

Area/Open Space, any Hazardous Substances. 

 

ARTICLE 4 

GRANT OF PERPETUAL CONSERVATION AND OPEN SPACE EASEMENT OVER 

NATURAL AREA/OPEN SPACE  

 

 4.1 Grant of perpetual Conservation and Open Space Easement over Natural 

Area/Open Space.  Subject to the terms and conditions contained herein, Grantor hereby grants to 

the City, and its successor and assigns forever, a perpetual Conservation and Open Space 

Easement in, under, on, over and through the Natural Area/Open Space for conservation and 

preservation of the terrain and vegetation, and to prohibit certain destructive acts in, under, on, 

over and through the Natural Area/Open Space.  The City hereby accepts such easement. 
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 4.2 Perpetual Duration.  The duration of the Conservation and Open Space Easement 

with respect to the Natural Area/Open Space is perpetual. 

 

4.3 Preservation Predominately in Undeveloped Condition.  Except as otherwise 

stated in this Easement Agreement, the Natural Area/Open Space shall be preserved 

predominately as an undeveloped area and shall not be used in such a manner which would 

change or alter the undeveloped condition of the Natural Area/Open Space. 

  

4.4 Restrictions.  Except as necessary for grading, landscaping, and construction of 

streets, water, sanitary sewer, storm water, pedestrian trails and other utilities as described and 

depicted in the Development Plans in the Development Contract and except as otherwise stated in 

this Easement Agreement, the following terms, conditions, covenants and restrictions apply to the 

Natural Area/Open Space: 

 

a.) No structures, buildings or fences shall be constructed, erected, or placed upon, 

above or beneath the Natural Area/Open Space without the prior written consent of 

the City. 

 

b.) No vehicles or machinery shall be stored, placed upon, or parked on the Natural 

Area/Open Space without the prior written consent of the City. 

 

c.) No earth, loam, peat, gravel, soil or any other natural material or substance shall be 

moved to or removed from the Natural Area/Open Space without the prior written 

consent of the City.  There shall be no dredging, drilling, mining of any nature 

whatsoever of the Natural Area/Open Space. 

 

d.) No soil, sand, gravel or other substance or material as landfill shall be placed, 

dumped or stored upon the Natural Area/Open Space without the prior written 

consent of the City.  There shall be no waste, trash or garbage placed, dumped or 

stored upon the Natural Area/Open Space. 

 

 e.) No trees, shrubs, or other vegetation shall be planted upon the Natural Area/Open 

Space and no trees, shrubs, or other vegetation shall be removed from the Natural 

Area/Open Space without the prior written consent of the City; provided, however, 

noxious weeds, junk, litter and diseased, dead and downed trees and trees that pose a 

danger to person and property may be removed without obtaining any consent from 

the City. 

 

 f.) No change in the general topography or grade of the Natural Area/Open Space, 

including, but not limited to, excavation, dredging, movement, or removal or 

placement of soil, shall be allowed without the prior written consent of the City. 

 

 4.5 Exceptions To Restrictions.  The following are exceptions to the restrictions set 

forth in Section 4.4: 
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 a.) Nothing contained herein shall impair any right of City or Grantor now held or 

hereafter acquired to construct or maintain private utilities within public drainage and 

utility easements or public utilities (including storm water facilities) within public 

drainage and utility easements to the extent depicted in the Development Plans that 

are also in or on the Natural Area/Open Space. 

 

 b.) Nothing contained herein shall restrict the rights of the City to use the Natural 

Area/Open Space in the manner set forth in Article 8 hereof. 

 

 c.) Within the Natural Area/Open Space, benches may be installed, grass and lawns may 

be planted and Lot Owners may mow the grass and lawns.   

 

 d.) Walking, hiking and pedestrian travel are permitted in the Natural Area/Open Space. 

 

 e.) The Natural Area/Open Space may be used for passive or active recreation; 

provided however, if the Natural Area/Open Space is used for active recreation, the 

impervious cover shall not exceed 5% of the total required Natural Area/Open 

Space and Undisturbed Natural Area/Open Space. 

 

 f.) Nothing contained herein shall prevent or restrict the right of the Grantor to construct, 

maintain and use a paved walking or hiker/biker path in or on the Natural Area/Open 

Space, provided the total impervious surface of which shall not be more than 5% 

of the total required Natural Area/Open Space. 

 

 4.6 Maintenance Obligations of Lot Owners.  The following are the maintenance 

obligations of the Lot Owners with respect to the Natural Area/Open Space: 

 

 a.) If the City determines that any tree(s), alive or dead, in the Natural Area/Open Space 

pose a potential danger, then upon request of the City the Lot Owners, at their own 

cost and expense, shall remove such tree(s). 

 

 b.) The Lot Owners shall be responsible for removing noxious weeds, junk, litter and 

diseased, dead and downed trees from the Natural Area/Open Space.   

 

 c.) The Lot Owners shall maintain the Natural Area/Open Space subject to the 

provisions stated herein. 

 

 d.) The Lot Owners shall maintain and repair the Corner Posts referenced in Article 6 

hereof and the Lot Owners shall not remove the Corner Posts.  If the Corner Posts 

become dilapidated, the Lot Owners shall replace the Corner Posts. 

 

ARTICLE 5 

GRANT OF PERPETUAL CONSERVATION AND OPEN SPACE EASEMENT OVER 

UNDISTURBED NATURAL AREA/OPEN SPACE  
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 5.1 Grant of perpetual Conservation and Open Space Easement over Undisturbed 

Natural Area/Open Space.  Subject to the terms and conditions contained herein, Grantor hereby 

grants to the City, and its successor and assigns forever, a perpetual Conservation and Open Space 

Easement in, under, on, over and through the Undisturbed Natural Area/Open Space for 

conservation and preservation of the terrain and vegetation, and to prohibit certain destructive acts 

in, under, on, over and through the Undisturbed Natural Area/Open Space.  The City hereby accepts 

such easement. 

 

 5.2 Perpetual Duration.  The duration of the Conservation and Open Space Easement 

with respect to the Undisturbed Natural Area/Open Space is perpetual. 

 

5.3 Preservation Predominately in Undisturbed Natural Condition.  Except as 

otherwise stated in this Easement Agreement, the Undisturbed Natural Area/Open Space shall be 

preserved predominately in its undisturbed natural condition and shall not be used in such a 

manner which would change or alter the undisturbed natural condition of the Undisturbed Natural 

Area/Open Space. 

  

5.4 Restrictions.  Except as necessary for grading, landscaping, and construction of 

streets, water, sanitary sewer, storm water, pedestrian trails and other utilities as described and 

depicted in the Development Plans in the Development Contract and except as otherwise stated in 

this Easement Agreement, the following terms, conditions, covenants and restrictions apply to the 

Undisturbed Natural Area/Open Space: 

 

a.) No structures, buildings or fences shall be constructed, erected, or placed upon, 

above or beneath the Undisturbed Natural Area/Open Space without the prior 

written consent of the City. 

 

b.) No vehicles, playground equipment, playground facilities or other equipment shall 

be stored, placed upon, or parked on the Undisturbed Natural Area/Open Space 

without the prior written consent of the City. 

 

c.) No earth, loam, peat, gravel, soil or any other natural material or substance shall be 

moved to or removed from the Undisturbed Natural Area/Open Space without the 

prior written consent of the City.  There shall be no dredging, drilling, mining of 

any nature whatsoever of the Undisturbed Natural Area/Open Space. 

 

d.) No soil, sand, gravel or other substance or material as landfill shall be placed, 

dumped or stored upon the Undisturbed Natural Area/Open Space without the 

prior written consent of the City.  There shall be no waste, trash or garbage placed, 

dumped or stored upon the Undisturbed Natural Area/Open Space. 

 

 e.) No trees, shrubs, or other vegetation shall be planted upon the Undisturbed Natural 

Area/Open Space and no trees, shrubs, or other vegetation shall be removed from the 

Undisturbed Natural Area/Open Space without the prior written consent of the City; 

provided, however, noxious weeds, junk, litter and diseased, dead and downed trees 
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and trees that pose a danger to person and property may be removed without 

obtaining any written consent from the City. 

 

 f.) No change in the general topography or grade of the Undisturbed Natural Area/Open 

Space, including, but not limited to, excavation, dredging, movement, or removal or 

placement of soil, shall be allowed without the prior written consent of the City. 

 

 g.) Except to remove noxious weeds, the areas within the Undisturbed Natural 

Area/Open Space shall not be mowed or cultivated without obtaining written consent 

from the City. 

 

 5.5 Exceptions To Restrictions.  The following are exceptions to the restrictions set 

forth in Section 5.4: 

 

 a.) Nothing contained herein shall impair any right of City or Grantor now held or 

hereafter acquired to construct or maintain public utilities (including storm water 

facilities) within public drainage and utility easements to the extent depicted in the 

Development Plans that are also in or on the Undisturbed Natural Area/Open Space. 

 

 b.) Nothing contained herein shall prevent or restrict the right of the Grantor to construct, 

maintain and use a paved walking or hiker/biker path, in or on the Undisturbed 

Natural Area/Open Space, provided the total impervious surface of which shall not 

be more than 2% of the total required Natural Area/Open Space and Undisturbed 

Natural Area/Open Space. 

 

 c.) Nothing contained herein shall restrict the rights of the City to use the Undisturbed 

Natural Area/Open Space in the manner set forth in Article 8 hereof. 

 

 5.6 Maintenance Obligations of Lot Owners.  The following are the maintenance 

obligations of the Lot Owners with respect to the Undisturbed Natural Area/Open Space: 

 

 a.) If the City determines that any tree(s), alive or dead, in the Undisturbed Natural 

Area/Open Space poses a potential danger, then upon request of the City the Lot 

Owners, at their own cost and expense, shall remove such tree(s). 

 

 b.) The Lot Owners shall be responsible for removing noxious weeds, junk, litter and 

diseased trees from the Undisturbed Natural Area/Open Space.   

 

 c.) The Lot Owners shall maintain the Undisturbed Natural Area/Open Space subject to 

the provisions stated herein. 

 

 d.) The Lot Owners shall maintain and repair the Corner Posts referenced in Article 6 

hereof and the Lot Owners shall not remove the Corner Posts.  If the Corner Posts 

become dilapidated, the Lot Owners shall replace the Corner Posts. 
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ARTICLE 6 

OTHER DUTIES AND OBLIGATIONS 

 

 6.1 Indemnification of City By Grantor.  Grantor shall indemnify, defend, and hold the 

City harmless, against any and all loss, costs, damage and expense, including reasonable attorneys 

fees and costs, resulting from Grantor’s breach of the warranties and representations in Section 3.4 

hereof. 

 

 6.2 Indemnification of City By Lot Owners.  The Lot Owners shall indemnify, 

defend and hold the City, its Council, agents, employees, attorneys and representatives harmless 

against and in respect of any and all claims, demands, actions, suits, proceedings, losses, costs, 

expenses, obligations, liabilities, damages, recoveries and deficiencies, including interest, 

penalties and reasonable attorneys’ fees that the City incurs or suffers, which arise out of, result 

from or relate to the failure by the Lot Owners to observe or perform any covenant, condition, 

obligation or agreement on, its part to be observed or performed under this Easement Agreement. 

 

 6.3 Installation of Corner Posts.  Before construction commences on the Property, 

the Grantor shall install silt fences around the boundaries of the Undisturbed Natural Area/Open 

Space.  Before construction commences on the Property, Grantor shall install stakes to demarcate 

the boundaries of the Natural Area/Open Space.   

 

 Prior to any Certificate of Occupancy being issued for any lot in Argenta Hills 2
nd

 

Addition, or prior to October 15, 2011, whichever occurs first, the Grantor, at its sole cost and 

expense, shall construct and install permanent four (4) inch by four (4) inch posts (“Corner 

Posts”) at the boundaries of the Undisturbed Natural Area/Open Space.  The exact location of the 

Corner Posts and the number of Corner Posts shall be determined by the City Planner.  The 

Corner Posts may be metal stakes, if the types of metal stakes are approved by the City Planner.   

 

 The Lot Owners shall maintain the Corner Posts after installation. 

 

ARTICLE 7 

CITY REMEDIES FOR NONCOMPLIANCE 

 

7.1 Remedies At Law.  If the Grantor or Lot Owners do not comply with this 

Easement Agreement, the City shall have all remedies available to it at law and in equity; 

provided however, the City shall not be entitled to consequential damages or natural resources 

damages.  In addition, the City shall have such further remedies as stated in this Article 7.  No 

remedy herein conferred upon or reserved to the City shall be exclusive from any other remedy or 

remedies, but each and every such remedy shall be cumulative and shall be in addition to every 

other remedy given under this Easement Agreement for now or hereafter existing at law or in 

equity or by statute.  No delay or omission to exercise any right or power accruing upon any 

noncompliance or default shall impair any such right or power or shall be construed to be a 

waiver thereof, but any such right and power may be exercised from time to time and as often as 

may be deemed expedient.   
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7.2 Notice of Non-Compliance; Cure Period.  If the City’s Director of Public Works 

(“DPW”) determines, at his reasonable discretion, that the Lot Owners have not complied with 

the terms and provisions set forth in this Easement Agreement, the DPW shall provide written 

notice to the Lot Owners of such failure to comply with the terms and provisions of this Easement 

Agreement.  This notice shall specify that the Lot Owners will have thirty (30) days to comply 

with the terms and provisions of this Easement Agreement, unless thirty (30) days is not 

practicable for the Lot Owners to so comply, in which case the Lot Owners shall be given a 

reasonable time, as determined by the DPW, to comply with the terms and provisions of this 

Easement Agreement provided the Lot Owners have commenced a suitable cure within the initial 

thirty (30) days.   

 

Notwithstanding the requirement contained in this Section relating to written notice and 

opportunity of the Lot Owners to comply with the terms and provisions of this Easement 

Agreement, in the event of an emergency presenting an immediate threat to health or safety or 

presenting an immediate threat that will likely result in property damage unless immediately 

addressed as reasonably determined by the DWP, the City may perform the work necessary for 

compliance with the terms and provisions of this Easement Agreement without giving any notice 

to the Lot Owners and without giving the Lot Owners thirty (30) days to comply with the terms 

and provisions of this Easement Agreement.  If the City performs such emergency service work, 

the Lot Owners shall be obligated to repay the City the costs incurred to perform the emergency 

service work, and the City shall follow those procedures set forth in Sections 7.3 and 7.4 with 

respect to the billing, collection and/or tax certification of such costs. 

 

7.3 Payment of Costs Incurred by City.  If the Lot Owners fail to comply with the 

terms and provisions of this Easement Agreement within thirty (30) days after delivery of the 

written notice or such other reasonable time as provided in Section 7.2, or in the case of an 

emergency situation as determined by the DWP, the City may perform those tasks necessary for 

compliance and the City shall have the right of access to the Property to perform such work.  The 

City shall charge all costs incurred by the City to perform the tasks necessary for compliance to 

the Lot Owners.   

 

The amount of costs charged by the City to the Lot Owners shall be the usual and 

customary amounts charged by the City given the task, work, or improvement performed by the 

City to ensure compliance with the terms and provisions of this Easement Agreement. The Lot 

Owners shall make payment directly to the City within twenty (20) days after invoicing (“Due 

Date”) by the City.  Bills not paid by the Due Date shall incur the standard penalty and interest 

established by the City for utility billings within the City.   

 

7.4 Certification of Costs Payable With Taxes.  If payment is not made as provided 

in Section 7.3, the City may certify to Dakota County the amounts due as payable with the real 

estate taxes in the next calendar year for the lot where the maintenance work was performed by 

the City; such certifications may be made under Minnesota Statutes, Chapter 444 in a manner 

similar to certifications for unpaid utility bills.  The Lot Owners waive any and all procedural and 

substantive objections to the imposition of such usual and customary charges.  The Lot Owners 

hereby further waive any and all procedural and substantive objections to special assessments for 

the maintenance costs including, but not limited to, notice and hearing requirements and any 
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claims that the charges or special assessments exceed the benefit to the Property.  The Lot Owners 

waive any appeal rights otherwise available pursuant to Minnesota Statute § 429.081.  The Lot 

Owners acknowledge that the benefit from the performance of tasks by the City to ensure 

compliance with the terms and provisions of this Easement Agreement equal or exceeds the 

amount of the charges and assessments for the costs that are being imposed hereunder upon the 

lot where the City performed the maintenance. 

 

7.5 Obligation For Maintenance Notwithstanding Public Easement.  The Lot 

Owners agree that their obligations relating to maintenance of the Easement Area and relating to 

complying with the terms and provisions of this Easement Agreement exists notwithstanding the 

existence of this Easement Agreement in favor of the City.   

 

7.6 License to Enter.  City hereby grants to the Lot Owners a temporary right and 

license to enter the Natural Area/Open Space and Undisturbed Natural Area/Open Space for the 

purpose of performing the maintenance obligations described herein relating to the Natural 

Area/Open Space and Undisturbed Natural Area/Open Space for the duration of the performance of 

the maintenance.  The Lot Owners hereby grant the City a temporary right and license to enter the 

Property for the purpose of performing maintenance of the Natural Area/Open Space and 

Undisturbed Natural Area/Open Space for the duration of the performance of the maintenance. 

 

ARTICLE 8 

CITY USE OF THE NATURAL AREA/OPEN SPACE AND 

UNDISTURBED NATURAL AREA/OPEN SPACE 

 

8.1 Other Rights of City.  Notwithstanding anything to the contrary contained herein, 

the City, in its sole discretion, within the Natural Area/Open Space and Undisturbed Natural 

Area/Open Space may: 

 

a.) Install, construct and maintain improvements to assure the safe condition of the 

public utilities and storm water facilities solely within the drainage and utility 

easements located within the Natural Area/Open Space and Undisturbed Natural 

Area/Open Space; and 

 

b.) Install, construct and maintain public utilities and storm water facilities solely 

within drainage and utility easements located within the Natural Area/Open 

Space and Undisturbed Natural Area/Open Space. 

 

 8.2 Right of Entry.  Due to the location, type, and nature of Natural Area/Open Space 

and Undisturbed Natural Area/Open Space, the City may be required to access the Property to 

make modifications necessary to ensure the proper functioning of the Natural Area/Open Space 

and Undisturbed Natural Area/Open Space.  In that event, the Lot Owners hereby grant to the City, 

its agents, servants, representatives and contractors the right, privilege and license to enter upon the 

Property for the purposes of performing those modifications deemed necessary by the City and for 

all such purposes ancillary thereto. In this event, the Lot Owners waive all actions, causes of action 

and claims against the City, its agents, servants, representatives, and contractors for trespass on the 

Property.  Notwithstanding the foregoing, nothing contained in this Section 8.2 shall be deemed or 
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construed to grant the City any additional temporary or permanent easements in, over, across or 

under any portion of the Property. 

 

8.3 City Duties.  Nothing contained in this Easement Agreement shall be considered 

an affirmative duty upon the City to perform the Grantor or Lot Owners obligations contained in 

this Easement Agreement if the Grantor or Lot Owners fail to perform such obligations. 

 

ARTICLE 9 

MISCELLANEOUS 
 

 9.1 Recording of Easement Agreement.  Contemporaneous with the recording of the 

plat of Argenta Hills 2
nd

 Addition, this Easement Agreement shall be filed, at the Grantor’s 

expense, with the Dakota County Recorder’s Office. 

 

 9.2 No Third Party Recourse.  Third parties shall have no recourse against the City or 

Grantor or the Lot Owners under this Easement Agreement. 

 

 9.3 Binding Agreement.  The parties mutually recognize and agree that all terms and 

conditions of this recordable Easement Agreement shall run with the Property and Natural 

Area/Open Space and Undisturbed Natural Area/Open Space and shall be binding upon the parties 

and their heirs, successors, administrators and assigns of the parties. 

 

 The parties also agree that this Agreement shall run with and be binding upon all after-

acquired title of the Grantor with respect to the Property. 

 

 To the extent that the lots contained with the Property become owned by multiple and 

different parties, the fee owner of each lot is a Lot Owner within the meaning of this Agreement, but 

the obligations under this Agreement of the fee owner of a particular lot apply only to the lot owned 

by the fee owner. 

 

 9.4 Amendment And Waiver.  The parties hereto may by mutual written agreement 

amend this Easement Agreement in any respect.  Any party hereto may extend the time for the 

performance of any of the obligations of another, waive any inaccuracies in representations by 

another contained in this Easement Agreement or in any document delivered pursuant hereto 

which inaccuracies would otherwise constitute a breach of this Easement Agreement, waive 

compliance by another with any of the covenants contained in this Easement Agreement and 

performance of any obligations by the other or waive the fulfillment of any condition that is 

precedent to the performance by the party so waiving of any of its obligations under this 

Easement Agreement.   

 

 Any agreement on the part of any party for any such amendment, extension or waiver 

must be in writing.  No waiver of any of the provisions of this Easement Agreement shall be 

deemed, or shall constitute, a waiver of any other provisions, whether or not similar, nor shall any 

waiver constitute a continuing waiver. 
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 9.5 Governing Law.  This Easement Agreement shall be governed by and construed 

in accord with the laws of the State of Minnesota. 

 

 9.6 Counterparts. This Easement Agreement may be executed in any number of 

counterparts, each of which shall be deemed an original, but all of which shall constitute one and 

the same instrument. 

 

 9.7 Headings.  The subject headings of the sections in this Easement Agreement are 

included for purposes of convenience only, and shall not affect the construction of interpretation 

of any of its provisions. 

 

 

[the remainder of this page has been intentionally left blank]  
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 IN WITNESS WHEREOF, the Grantor and City have caused these Easement Agreement 

to be executed as of the day and year aforesaid. 

 

 

CITY OF INVER GROVE HEIGHTS 

 

 

 

By:       

  George Tourville, Mayor 

 

 

ATTEST:       

        

 

        

Melissa Rheaume, Deputy City Clerk 

 

 

 

STATE OF MINNESOTA ) 

    ) ss. 

COUNTY OF DAKOTA ) 

 

 On this 13
th

 day of September, 2010, before me a Notary Public within and for said 

County, personally appeared George Tourville and Melissa Rheaume, to me personally known, 

who being each by me duly sworn, each did say that they are respectively the Mayor and Deputy 

City Clerk of the City of Inver Grove Heights, the municipality named in the foregoing 

instrument, and that the seal affixed to said instrument was signed and sealed in behalf of said 

municipality by authority of its City Council and said Mayor and Deputy City Clerk 

acknowledged said instrument to be the free act and deed of said municipality. 

 

 

 

      ________________________________________  

      Notary Public 

 



-14- 

 

GRANTOR 

IGH INVESTMENT, LLC 

 

 

 

By:       

 

Its Chief Manager 

 

 

 

STATE OF MINNESOTA ) 

         ) ss. 

COUNTY OF ____________ ) 

 

 On this _____ day of September, 2010, before me a Notary Public within and for said 

County, personally appeared ___________________, to me personally known, who being by me 

duly sworn, did say that he is the Chief Manager of IGH Investment, LLC, a Minnesota limited 

liability company, and that the foregoing instrument was executed on behalf of IGH Investment, 

LLC by authority of the Boards of Governors of IGH Investment, LLC. 

 

 

              

      Notary Public 

 

 

 

 

 

 

 

 

       After Recording, Please Return This 

This Instrument Was Drafted By:   Instrument To: 
Timothy J. Kuntz     Timothy J. Kuntz 

LeVander, Gillen & Miller, P.A.   LeVander, Gillen & Miller, P.A. 

633 South Concord Street    633 South Concord Street 

Suite 400      Suite 400 

South St. Paul, MN  55075    South St. Paul, MN  55075 

(651) 451-1831     (651) 451-1831 

 
L:\CLIENTS\810\81000\13000 - Pass Through\MGT Development, Inc. (McGough-Tradition Homes) - 13081\Argenta Hills 2nd 
Addition\Conservation and Open Space Easement - Argenta Hills 2nd Addition.doc 
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EXHIBIT A 

NATURAL AREA/OPEN SPACE EASEMENT 

LEGAL DESCRIPTION 

 
 

Outlots A, C, D, F, I, L and N, Argenta Hills 2
nd

 Addition, according to the 

recorded plat thereof on file and of record with the Office of the County Recorder, 

Dakota County, Minnesota.   
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EXHIBIT B 

UNDISTURBED NATURAL AREA/OPEN SPACE EASEMENT 

LEGAL DESCRIPTION 

 

 

Outlots B, E, G, H, J, K, M and O, Argenta Hills 2
nd

 Addition, according to the 

recorded plat thereof on file and of record with the Office of the County Recorder, 

Dakota County, Minnesota. 

 

 

 

 



  

 

 

 

 

 

 

 

 

 

 

 

 PEDESTRIAN TRAIL EASEMENT 
 

 THIS PEDESTRIAN TRAIL EASEMENT (Easement), made, granted and conveyed this 

13
th
 day of September, 2010, between IGH Investment, LLC, a Minnesota limited liability 

company, hereinafter referred to as the “Landowner”, and the City of Inver Grove Heights, a 

municipal corporation organized under the laws of the State of Minnesota, hereinafter referred to as 

the “City”. 

 

 The Landowner in consideration of the sum of One Dollar and other good and valuable 

consideration to it in hand paid by the City, the receipt and sufficiency of which is hereby 

acknowledged, does grant and convey to the City, its successors and assigns, forever, a permanent 

easement and right-of-way for a trail (including, without limitation, the construction, 

maintenance, repair and use of a trail) over, under, across, through and upon the following 

described premises (the “Easement Area”) situated within Dakota County, Minnesota, to-wit: 

 

 See the attached Exhibit A, incorporated herein by reference. 

 

The Easement Area shall be for use as a pedestrian and non-motorized recreational trail and shall 

include such activities as walking, running, biking, skiing, in-line skating, roller skating, 

skateboarding, the walking of household pets and other forms of similar non-motorized pedestrian 

use.  In addition, public emergency motorized vehicles may use the easement area for emergency 

purposes.  The Easement Area will not be used by other motorized vehicles, or by all- terrain 

vehicles, or by snowmobiles, and the easement area will not be used for horseback riding. No 

structures, obstructions or fences shall be allowed in the Easement Area unless written approval is 

granted by the City. 

 

The easement rights herein granted to the City include the rights of the City, its contractors, agents, 

and servants to enter upon the Easement Area at all reasonable times to construct, reconstruct, 

inspect, repair and maintain the trail related improvements, over, under, across, through and upon 

the easement area together with the right to remove from the Easement Area trees, brush, herbage, 

undergrowth and other obstructions, as well as the right to deposit earthen material in and upon the 

permanent Easement Area. 

 

 EXEMPT FROM STATE DEED TAX 
 



  

 The City shall not be responsible for any costs, expenses, damages, demands, obligations, 

penalties, attorney's fees, and losses resulting from any claims, actions, suits, or proceedings based 

upon a release or threat of release of any hazardous substances, petroleum, pollutants, or 

contaminants which may have existed on, or which relate to, the Easement Area or property prior to 

the date hereof.  

 

 Nothing contained herein shall be deemed a waiver by the City of any governmental 

immunity defenses, statutory or otherwise.  Further, any and all claims brought by Landowner, his 

successors or assigns, shall be subject to any governmental immunity defenses of the City and the 

maximum liability limits provided in Minnesota Statute, Chapter 466. 

 

 Landowner, for itself and its successors and assigns, does warrant to and covenant with the 

City, its successors and assigns, that it is well seized in fee of the lands and premises aforesaid and 

has good right to grant and convey the easement herein to the City. 

 

 

[the remainder of this page has been intentionally left blank] 



  

 

 IN TESTIMONY WHEREOF, the Landowner and City have caused this Easement to be 

executed as of the day and year set forth above. 

 

CITY OF INVER GROVE HEIGHTS 

 

 

By:       

 George Tourville, Mayor 

 

 

ATTEST: 

 

 

      

Melissa Rheaume, Deputy City Clerk 

 

 

STATE OF MINNESOTA ) 

    ) ss. 

COUNTY OF DAKOTA ) 

 

 On this 13
th

 day of September, 2010, before me a Notary Public within and for said 

County, personally appeared George Tourville and Melissa Rheaume, to me personally known, 

who being each by me duly sworn, each did say that they are respectively the Mayor and Deputy 

City Clerk of the City of Inver Grove Heights, the municipality named in the foregoing 

instrument, and that the seal affixed to said instrument was signed and sealed in behalf of said 

municipality by authority of its City Council and said Mayor and Deputy City Clerk 

acknowledged said instrument to be the free act and deed of said municipality. 

 

 

      ________________________________________  

      Notary Public 

 



  

 

 

LANDOWNER 

 

 

By:       

  

 Its Chief Manager 

 

 

 

STATE OF MINNESOTA ) 

         ) ss. 

COUNTY OF ____________ ) 

 

 On this _____ day of September, 2010, before me a Notary Public within and for said 

County, personally appeared ________________________, to me personally known, who being by 

me duly sworn, did say that he is the Chief Manager of IGH Investment, LLC, a Minnesota limited 

liability company, and that the foregoing instrument was executed on behalf of IGH Investment, 

LLC by authority of the Boards of Governors of IGH Investment, LLC. 

 

 

              

      Notary Public 

 

 

 

 

 

 

This instrument was drafted by:   After recording, please return to: 
Timothy J. Kuntz     Timothy J. Kuntz 

LeVander, Gillen & Miller, P.A.   LeVander, Gillen & Miller 

633 South Concord Street, Suite 400   633 South Concord Street, Suite 400 

South St. Paul, Minnesota 55075   South St. Paul, Minnesota 55075 

(651)451-1831      (651)451-1831 
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EXHIBIT A 

LEGAL DESCRIPTION OF EASEMENT AREA 

 

 

[insert legal description] 



 

 

 

 

 

 

 

 

 

 

 

 

 

RESIDENTIAL STREET LIGHT AGREEMENT FOR 

PLAT OF ARGENTA HILLS 2
ND

 ADDITION  

DAKOTA COUNTY, MINNESOTA AND FOR RE-PLATS THEREOF  

 

 THIS AGREEMENT, made this 13
th
 day of September, 2010, by and between IGH 

Investment, LLC, a Minnesota limited liability company, hereafter referred to as “Owner”, and the 

City of Inver Grove Heights, a municipal corporation organized under the laws of the State of 

Minnesota, hereinafter referred to as the "City".  Based on the recitals, covenants, agreements, 

warranties and representations hereafter made and for and in good and valuable consideration 

received by the parties, the receipt and sufficiency of which is hereby acknowledged, the parties 

do hereby declare, state and agree: 

 

ARTICLE 1 

TERMS 

 

 1.1 Terms.  The following terms, unless elsewhere specifically defined herein, shall 

have the following meanings as set forth below. 

 

 1.2 City.  “City” means the City of Inver Grove Heights, a Minnesota municipal 

corporation. 

 

 1.3 Owner.  “Owner” means IGH Investment, LLC, a Minnesota limited liability 

company, the current fee title owner of the Residential Lots, and its successors and assigns.   

 

1.4 Residential Lots.  “Residential Lots” means any existing or future platted lot 

within the plat of Argenta Hills 2
nd

 Addition or within the future re-plat of any land in the plat of 

Argenta Hills 2
nd

 Addition that is zoned for residential use and that is used or ultimately intended 

to be used as a lot for a residential dwelling, whether or not a residence exists on the lot.   

 

The Residential Lots are located in the City of Inver Grove Heights, Dakota County, 

Minnesota within the recorded plat of Argenta Hills 2
nd

 Addition and within any future re-plat of 

any land in the plat of Argenta Hills 2
nd

 Addition.   
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1.5 Residential Owners.  Residential Owners means the fee title owners of the 

Residential Lots. 

 

1.6 Street Lights.  Street Lights means all the existing or future street lights installed on 

the public right-of-way within the plat of Argenta Hills 2
nd

 Addition or within any future re-plat of 

any land contained in Argenta Hills 2
nd

 Addition.   

 

ARTICLE 2 

RESIDENTIAL OWNER OBLIGATIONS 
 

2.1 Street Light Plan Must Be Approved.  The Owner agrees that a Street Light Plan 

shall be approved by the Director of Public Works before the installation of any Street Lights. The 

Street Light Plan shall show the design, type, size and location of all Street Lights to be located 

within and along the public right-of-way in the plat of Argenta Hills 2
nd

 or within any future re-plat 

of any land contained in Argenta Hills 2
nd

 Addition.   

 

 2.2 Installation of Street Lights.  The Owner, at its own expense, shall install Street 

Lights as provided in the Street Light Plan.   

 

2.3 Payment of Energy Costs for First Two Years.  When Residential Lots are platted 

and before recording of the plat, the Owner shall prepay the City for the energy costs of the Street 

Lights for two (2) years, by paying the City the amount of $150.00 per Street Light per year.  

 

 2.4 Responsibility of Residential Owners.  Beginning two (2) years after installation 

of the Street Lights, and continuing thereafter, the Residential Owners shall be responsible for 

payment of the maintenance, repair, replacement and energy costs of the Street Lights.   

 

 The City will invoice such Residential Owners on a quarterly basis; such invoice will be 

shown as part of the utility billing that is sent quarterly to the Residential Owners.  The total cost 

for maintenance, repair, replacement and energy expenses for the Street Lights shall be evenly 

allocated among the Residential Lots. 

 

 The Residential Owners shall make payment directly to the City within thirty (30) days 

after the sending of the invoice.  If payment is not made, the City may certify to Dakota County 

the amounts due as payable with real estate taxes in the next calendar year for the Residential Lot 

owned by the Residential Owner who has not paid the City; the parties agree that such 

certifications may be made under Minnesota Statutes, Chapter 444 in a manner similar to 

certifications for unpaid utility bills.   

 

The Residential Owners and their successors and assigns thereof waive any and all 

procedural and substantive objections to the imposition of such charges on the respective 

Residential Lots.  Further, the Residential Owners and their successors and assigns thereof 

hereby waive any and all procedural and substantive objections to special assessments for the 

costs of the Street Lights including, but not limited to, notice and hearing requirements and any 

claims that the charges or special assessments exceed the benefit to the Residential Lots.  The 
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Residential Owners and their successors and assigns waive any appeal rights otherwise available 

pursuant to Minnesota Statute § 429.081.  The Residential Owners and their successors and 

assigns acknowledge that the benefit from the Street Lights equal or exceed the amount of the 

charges and assessments for the maintenance, repair, replacement and energy costs that are being 

imposed under this Agreement. 

 

 The Residential Owners agree that the standard of maintenance shall conform to the same 

standards that the City's Director of Public Works utilizes for other street lights that the City 

maintains, as those standards are from time to time amended. 

 

 The Residential Owners agree that the obligation to maintain the Street Lights exists 

notwithstanding the fact that the Street Lights may lie within the public road right-of-way within or 

outside of the plat of Argenta Hills 2
nd

 Addition. 

 

 2.5 Warranty of Ownership.  The Owner warrants that, on the date of this Agreement, 

the Owner owns fee title to all the Residential Lots and that the Owner on the date of this 

Agreement is the only Residential Owner. 

 

 ARTICLE 3 

CITY'S COVENANTS 
 

 3.1 Allowing Plat To Be Recorded.  The City agrees that if the conditions set forth in 

the Development Contract between the parties of even date herewith are met, the City will allow the 

plat of Argenta Hills 2
nd

 Addition to be recorded with the Dakota County Recorder.  One 

requirement in the Development Contract is that the Owner enter into this Residential Street Light 

Agreement.  By execution of this Agreement, that condition has been met. 

 

ARTICLE 4 

MISCELLANEOUS 
 

 4.1 No Third Party Recourse.  Third parties shall have no recourse against the City 

under this Agreement. 

 

 4.2 Recording.  Owner shall record this Agreement with the Dakota County Recorder 

immediately after the plat of Argenta Hills 2
nd

 Addition is recorded, and Owner shall present 

evidence to the City that this Agreement has been recorded.  

 

 4.3 Binding Agreement.  The parties mutually recognize and agree that all terms and 

conditions of this recordable Agreement shall run with the Residential Lots and shall be binding 

upon the parties and the heirs, successors, administrators and assigns of the parties.   

 

 4.4 Amendment And Waiver.  The parties hereto may by mutual written agreement 

amend this Agreement in any respect.  Any party hereto may extend the time for the performance 

of any of the obligations of another, waive any inaccuracies in representations by another 

contained in this Agreement or in any document delivered pursuant hereto which inaccuracies 
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would otherwise constitute a breach of this Agreement, waive compliance by another with any of 

the covenants contained in this Agreement and performance of any obligations by the other or 

waive the fulfillment of any condition that is precedent to the performance by the party so 

waiving of any of its obligations under this Agreement.   

 

 Any agreement on the part of any party for any such amendment, extension or waiver 

must be in writing.  No waiver of any of the provisions of this Agreement shall be deemed, or 

shall constitute, a waiver of any other provisions, whether or not similar, nor shall any waiver 

constitute a continuing waiver. 

 

 4.5 Governing Law.  This Agreement shall be governed by and construed in accord 

with the laws of the State of Minnesota. 

 

 4.6 Counterparts. This Agreement may be executed in any number of counterparts, 

each of which shall be deemed an original, but all of which shall constitute one and the same 

instrument. 

 

 4.7 Headings.  The subject headings of the sections in this Agreement are included 

for purposes of convenience only, and shall not affect the construction of interpretation of any of 

its provisions. 

 

[the remainder of this page has been intentionally left blank]  
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 IN WITNESS WHEREOF, Owner and the City have executed this Agreement the day and 

year aforementioned.  

 

 

CITY OF INVER GROVE HEIGHTS  

 

 

By:       

 George Tourville    

 Its: Mayor     

 

 

ATTEST:     

       

       

Melissa Rheaume, Deputy City Clerk   

 

 

 

STATE OF MINNESOTA ) 

    ) ss. 

COUNTY OF DAKOTA ) 

 

 On this 13
th
 day of September, 2010, before me a Notary Public within and for said County, 

personally appeared George Tourville and Melissa Rheaume to me personally known, who being 

each by me duly sworn, each did say that they are respectively the Mayor and Deputy City Clerk of 

the City of Inver Grove Heights, the municipality named in the foregoing instrument, and that the 

seal affixed to said instrument was signed and sealed in behalf of said municipality by authority of 

its City Council and said Deputy City Clerk acknowledged said instrument to be the free act and 

deed of said municipality. 

 

 

              

      Notary Public 
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OWNER  

 

 

By:       

  

 Its Chief Manager 

 

 

 

STATE OF MINNESOTA ) 

         ) ss. 

COUNTY OF ____________ ) 

 

 On this _____ day of September, 2010, before me a Notary Public within and for said 

County, personally appeared ________________________, to me personally known, who being 

by me duly sworn, did say that he is the Chief Manager of IGH Investment, LLC, a Minnesota 

limited liability company, and that the foregoing instrument was executed on behalf of IGH 

Investment, LLC by authority of the Boards of Governors of IGH Investment, LLC. 

 

 

              

      Notary Public 

 

    

 

 

 

 

This instrument was drafted by:   After recording, please return to: 
Timothy J. Kuntz     Timothy J. Kuntz 

LeVander, Gillen & Miller, P.A.   LeVander, Gillen & Miller 

633 South Concord Street, Suite 400   633 South Concord Street, Suite 400 

South St. Paul, Minnesota 55075   South St. Paul, Minnesota 55075 

(651)451-1831      (651)451-1831 
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 TEMPORARY CUL-DE-SAC 

EASEMENT AGREEMENT 

 

 

 THIS TEMPORARY CUL-DE-SAC EASEMENT AGREEMENT (Agreement), made 

this 13
th
 day of September, 2010, between IGH Investment, LLC, a Minnesota limited liability 

company (“Landowner”) and the City of Inver Grove Heights, a municipal corporation organized 

under the laws of the State of Minnesota (“City”). 

 

 Landowner in consideration of the sum of One Dollar and other good and valuable 

consideration to it in hand paid by the City, the receipt and sufficiency of which is hereby 

acknowledged, does grant and convey to the City, its successors and assigns, a temporary easement 

for street purposes over, under, across and through real property located in Dakota County, 

Minnesota, legally described as follows: 

 

That portion of Outlot P, Argenta Hills 2
nd

 Addition, Dakota County, Minnesota, described 

as follows: 

 

[insert legal description], 

 

hereafter referred to as the “Easement Area”. 

 

 EXEMPT FROM STATE DEED TAX 

 

including the right of the City, its contractors, agents and servants to enter upon the Easement Area 

at all reasonable times for purposes of construction, reconstruction, inspection, repair, grading, 

sloping, and restoration purposes and all such purposes ancillary thereto, and to maintain the above 

Easement Area, any improvements and any underground pipes, conduits, or mains together with the 

right of City, its contractors, agents and servants to remove from the Easement Area trees, brush, 

undergrowth and other obstructions, as well as the right to deposit earthen materials in and upon the 

Easement Area. 
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 This temporary easement shall expire when the City extends and constructs ____________ 

Street and opens _________________ Street for public vehicular traffic to the west into Outlot P, 

Argenta Hills 2
nd

 Addition.   

 

 Within 30 days after expiration of this Easement, the City, at its own expense, will record 

with the Dakota County Recorder, a release of this Agreement.   

 

 The City shall not be responsible for any costs, expenses, damages, demands, obligations, 

including penalties and reasonable attorneys’ fees, or losses resulting from any claims, actions, suits, 

or proceedings based upon a release or threat of release of any hazardous substances, pollutants, or 

contaminants, which may have existed on, or which relate to the easement area or property prior to 

the date hereof. 

 

 Nothing contained herein shall be deemed a waiver by the City of any governmental 

immunity defenses, statutory or otherwise.  Further, any and all claims brought by Developer, its 

successors or assigns, shall be subject to any governmental immunity defenses of the City and the 

maximum liability limits provided in Minnesota Statute Chapter 466. 

 

 Landowner, for itself and its successors and assigns, does covenant with the City, its 

successors and assigns, that it is well seized in fee of the lands and premises aforesaid and have 

good right to grant and convey the easement herein to said City. 

 

 

[The remainder of this page has been intentionally left blank.] 
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 IN WITNESS WHEREOF, Landowner and the City have executed this Agreement the 

day and year aforementioned.  

 

 

CITY OF INVER GROVE HEIGHTS    

        

 

 

By:        

  George Tourville, Mayor 

 

 

ATTEST:       

        

        

Melissa Rheaume, Deputy City Clerk 

 

 

STATE OF MINNESOTA ) 

    ) ss. 

COUNTY OF DAKOTA ) 

 

 On this 13
th

 day of September, 2010, before me a Notary Public within and for said 

County, personally appeared George Tourville and Melissa Rheaume, to me personally known, 

who being each by me duly sworn, each did say that they are respectively the Mayor and Deputy 

City Clerk of the City of Inver Grove Heights, the municipality named in the foregoing 

instrument, and that the seal affixed to said instrument was signed and sealed in behalf of said 

municipality by authority of its City Council and said Mayor and Deputy City Clerk 

acknowledged said instrument to be the free act and deed of said municipality. 

 

 

              

      Notary Public 
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LANDOWNER 

IGH INVESTMENT, LLC 

 

 

By:       

  

 Its Chief Manager 

 

 

STATE OF MINNESOTA ) 

         ) ss. 

COUNTY OF ____________ ) 

 

 On this _____ day of September, 2010, before me a Notary Public within and for said 

County, personally appeared __________________ to me personally known, who being by me 

duly sworn, did say that he is the Chief Manager of IGH Investment, LLC, a Minnesota limited 

liability company, and that the foregoing instrument was executed on behalf of IGH Investment, 

LLC by authority of the Boards of Governors of IGH Investment, LLC. 

 

 

              

      Notary Public 

 

 

 

 

 

       After Recording, Please Return This 

This Instrument Was Drafted By:   Instrument To: 
Timothy J. Kuntz     Timothy J. Kuntz 

LeVander, Gillen & Miller, P.A.   LeVander, Gillen & Miller, P.A. 

633 South Concord Street    633 South Concord Street 

Suite 400      Suite 400 

South St. Paul, MN  55075    South St. Paul, MN  55075 

(651) 451-1831     (651) 451-1831 

 
L:\CLIENTS\810\81000\13000 - Pass Through\MGT Development, Inc. (McGough-Tradition Homes) - 13081\Argenta Hills 2nd 
Addition\Temporary Cul-de-sac Easement - Argenta Hills 2nd Addition.doc 



 

 

 

 

 

 

 

 

 

 

 

 

PERMANENT UTILITY, DRAINAGE AND STORM WATER PONDING EASEMENT 

FOR A PORTION OF OUTLOT R, ARGENTA HILLS 2
ND

 ADDITION  

DAKOTA COUNTY, MINNESOTA  

 

 

 THIS EASEMENT, made, granted and conveyed this 13
th
 day of September, 2010, 

between IGH Investment, LLC, a Minnesota limited liability company, hereinafter referred to as the 

“Landowner” and the City of Inver Grove Heights, a municipal corporation organized under the 

laws of the State of Minnesota, hereinafter referred to as the “City.” 

 

 The Landowner owns the real property situated within Dakota County, Minnesota as 

described on the attached Exhibit A. 

 

 The Landowner in consideration of the sum of One Dollar and other good and valuable 

consideration to it in hand paid by the City, the receipt and sufficiency of which is hereby 

acknowledged, does hereby grant and convey unto the City, its successors and assigns, forever, a 

permanent easement for utilities, drainage, storm water ponding, storm water collection, 

storm water control improvements and for purposes and uses incident and related thereto, 

including, without limitation, the construction, maintenance, repair and replacement of 

utilities and storm water ponding, drainage, collection and control facilities, under, over, 

across, through and upon the following described premises (the Easement Area) situated within 

Dakota County, Minnesota, to-wit: 

 

 See the attached Exhibit B, incorporated herein by reference, 

 

 EXEMPT FROM STATE DEED TAX 
 

 The rights of the City include the right of the City, its contractors, agents and servants: 

 

 a.) to enter upon the Easement Area at all reasonable times for the purposes of 

construction, reconstruction, inspection, repair, grading, sloping, and restoration 

relating to the purposes of this Easement; and 

 

 b.) to maintain the Easement Area, any City improvements and any 

underground pipes, conduits, or mains, together with the right to excavate and refill 

ditches or trenches for the location of such pipes, conduits or mains; and  



 

 

 c.) to remove from the Easement Area trees, brush, herbage, aggregate, 

undergrowth and other obstructions interfering with the location, construction and 

maintenance of the pipes, conduits, or mains and to deposit earthen material in and 

upon the Easement Area; and 

 

 d.) to remove or otherwise dispose of all earth or other material excavated from 

the Easement Area as the City may deem appropriate. 

 

 The City shall not be responsible for any costs, expenses, damages, demands, obligations, 

penalties, attorneys' fees and losses resulting from any claims, actions, suits, or proceedings based 

upon a release or threat of release of any hazardous substances, petroleum, pollutants, and 

contaminants which may have existed on, or which relate to, the Easement Area or Landowner’s 

property prior to the date hereof. 

 

 Nothing contained herein shall be deemed a waiver by the City of any governmental 

immunity defenses, statutory or otherwise.  Further, any and all claims brought by Landowner, his 

successors or assigns, shall be subject to any governmental immunity defenses of the City and the 

maximum liability limits provided by Minnesota Statute, Chapter 466. 

 

 The Landowner, for itself and its successors and assigns, does hereby warrant to and 

covenant with the City, its successors and assigns, that it is well seized in fee of the Landowner’s 

property described on Exhibit A and the Easement Area described on Exhibit B and has good right 

to grant and convey the permanent Easement herein to the City. 

 

 IN TESTIMONY WHEREOF, the Landowner and the City have caused this Easement to 

be executed as of the day and year first above written. 

 

[the remainder of this page has been intentionally left blank] 



 

 

CITY OF INVER GROVE HEIGHTS  

 

 

By: _____________________________ 

 George Tourville 

 Its Mayor 

 

ATTEST: 

 

 

_________________________________ 

Melissa Rheaume, Deputy City Clerk 

 

 

STATE OF MINNESOTA )                      

    ) ss. 

COUNTY OF DAKOTA ) 

 

 On this 13
th

 day of September, 2010, before me a Notary Public within and for said 

County, personally appeared George Tourville and Melissa Rheaume, to me personally known, 

who being each by me duly sworn, each did say that they are respectively the Mayor and Deputy 

City Clerk of the City of Inver Grove Heights, the municipality named in the foregoing 

instrument, and that the seal affixed to said instrument was signed and sealed in behalf of said 

municipality by authority of its City Council and said Mayor and Deputy City Clerk 

acknowledged said instrument to be the free act and deed of said municipality. 

 

 

      ________________________________________  

      Notary Public 

 



 

 

 

LANDOWNER  

 

 

By:       

  

 Its Chief Manager 

 

 

 

STATE OF MINNESOTA ) 

         ) ss. 

COUNTY OF ____________ ) 

 

 On this _____ day of September, 2010, before me a Notary Public within and for said 

County, personally appeared ________________________, to me personally known, who being 

by me duly sworn, did say that he is the Chief Manager of IGH Investment, LLC, a Minnesota 

limited liability company, and that the foregoing instrument was executed on behalf of IGH 

Investment, LLC by authority of the Boards of Governors of IGH Investment, LLC. 

 

 

              

      Notary Public 

 

 

 

 

 

This instrument was drafted by:   After recording, please return to: 
Timothy J. Kuntz     Timothy J. Kuntz 

LeVander, Gillen & Miller, P.A.   LeVander, Gillen & Miller 

633 South Concord Street, Suite 400   633 South Concord Street, Suite 400 

South St. Paul, Minnesota 55075   South St. Paul, Minnesota 55075 

(651)451-1831      (651)451-1831 
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EXHIBIT A 

LEGAL DESCRIPTION OF LANDOWNER’S PROPERTY 

 

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described 

as follows: 

 

Outlot R, Argenta Hills 2
nd

 Addition, according to the recorded plat thereof on file 

and of record with the Office of the County Recorder, Dakota County, Minnesota.   



 

 

EXHIBIT B 

LEGAL DESCRIPTION OF EASEMENT AREA 

 

A permanent easement for utilities, drainage, storm water ponding, storm water collection, storm 

water control improvements and for purposes and uses incident and related thereto, under, over, 

across, through and upon the following described property: 

 

[insert legal description]  



 

 

 

 

 

 

 

 

 

 

 

RESTRICTIVE USE EASEMENT AGREEMENT 

FOR LOT 1, BLOCK 2, ARGENTA HILLS 2
ND

 ADDITION, 

DAKOTA COUNTY, MINNESOTA  

 

 

 THIS RESTRICTIVE USE EASEMENT AGREEMENT (Easement Agreement), is 

made this 13
th

 day of September, 2010, by and between IGH Investment, LLC, a Minnesota 

limited liability company (hereinafter referred to as “Grantor”) and the City of Inver Grove 

Heights, a Minnesota municipal corporation (hereinafter referred to as “City”). 

 

 WHEREAS, Grantor is the fee owner of land located in Dakota County, Minnesota, 

more fully described in Exhibit A, attached hereto and made a part hereof, (hereinafter referred 

to as “the Property”). 

 

 WHEREAS, a portion of the Property must remain free of any buildings, objects, trees, 

shrubs or structures (more specifically identified below) that would prevent clear visibility for 

vehicular traffic traveling at the intersection of Street A and Street B.  The City desires that 

nothing be placed on this portion of the Property.  

 

 WHEREAS, Grantor and City wish to enter into an agreement which will grant to City a 

Restrictive Use Easement that prohibits the placement of any trees, shrubs, or other vegetation 

(except grass) without the prior written consent of the City, and further prohibits the construction 

of any buildings or other man-made structures thereon (except for impervious pavement for 

driveways and except for stormwater facilities and other public utilities) over that portion of the 

Property described in Exhibit B, attached hereto (hereinafter referred to as the “Restricted 

Easement Area”), without the prior written consent of the City. 

 

 NOW, THEREFORE, in consideration of the premises, it is hereby agreed by the 

parties as follows: 

 

1. Grant of Easement.  Grantor hereby forever grants to City and its successors and 

assigns, a Restrictive Use Easement, with those restrictions, terms, provisions, 

duties, and obligations herein contained in, under, on, over and through the 

Restricted Easement Area. 
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2. Restrictions Relating to Vegetation.  Without the prior written consent of the 

City, no trees, shrubs, or other vegetation (except grass) may be planted or placed 

upon the Restricted Easement Area.   

 

3. Restrictions Relating to Structures.  No buildings and no other man-made 

structures (including, but not limited to: fences, sheds, retaining walls, play 

equipment, gazebo’s, rock gardens and landscape boulders) shall be placed in the 

Restricted Easement Area without the prior written consent of the City; provided, 

however, nothing contained in this Easement Agreement prohibits Grantor from 

placing impervious pavement for driveways within the Restricted Easement Area 

and nothing contained in this Easement Agreement prohibits Grantor or City from 

placing stormwater facilities or other public utilities in the Restricted Easement 

Area.   

 

4. Restrictions Relating to Grade.  No change in the general topography of the 

Restricted Easement Area landscape, (including, but not limited to, excavation, 

movement, or removal of soil), shall be allowed without the prior written consent 

of the City. 

 

5. Duration of Easement.  The duration of the Restrictive Use Easement is 

perpetual, unless terminated by any of the following means: 

 

a. The Restrictive Use Easement may be terminated by recordable written 

instrument signed by the parties.   

b. The Restrictive Use Easement may be terminated if the City executes a 

written recordable release of the Restrictive Use Easement.   

c. The Restrictive Use Easement shall be terminated if the City acquires a street 

easement over the Restricted Easement Area or otherwise acquires fee title to 

the Restricted Easement Area.   

 

6. No Impairment of City Rights.  Nothing contained herein shall impair any right 

of the City now held or hereafter acquired to construct, repair, replace, or 

maintain any existing or future public utilities or streets which are, or come to be 

placed in, on, or under the Restricted Easement Area. 

 

7. City Remedies.  If the Grantor fails to perform any of its covenants or obligations 

under this Easement Agreement, the City may avail itself of any remedy afforded 

by law and any of the following non-exclusive remedies: 

 

a) Specific Performance.  The City may specifically enforce this Easement 

Agreement. 

 

b) Notice of Non-Compliance; Cure Period.  If the City’s Director of 

Public Works (“DPW”) determines, at his sole discretion, that the Grantor 

has not complied with the terms and provisions set forth in this Easement 

Agreement, the DPW shall provide written notice to the Grantor of such 
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failure to comply with the terms and provisions of this Easement 

Agreement.  This notice shall specify that the Grantor will have thirty (30) 

days to comply with the terms and provisions of this Easement 

Agreement, unless thirty (30) days is not practicable for the Grantor to so 

comply, in which case the Grantor shall be given a reasonable time, as 

determined by the DPW, to comply with the terms and provisions of this 

Easement Agreement provided the Grantor has commenced a suitable cure 

within the initial thirty (30) days.  Notwithstanding the requirement 

contained in this Section relating to written notice and opportunity of the 

Grantor to comply with the terms and provisions of this Easement 

Agreement, in the event of an emergency as determined by the DWP, the 

City may perform the work necessary for compliance with the terms and 

provisions of this Easement Agreement without giving any notice to the 

Grantor and without giving the Grantor thirty (30) days to comply with the 

terms and provisions of this Easement Agreement.  If the City performs 

emergency service work, the Grantor shall be obligated to repay the City 

the costs incurred to perform the emergency service work, and the City 

shall follow those procedures set forth in Sections 7 (c) and 7 (d) with 

respect to the billing, collection and/or tax certification of such costs. 

 

c) Payment of Costs Incurred by City.  If the Grantor fails to comply with 

the terms and provisions of this Easement Agreement within thirty (30) 

days after delivery of the written notice, or in the case of an emergency 

situation as determined by the DWP, the City may perform those tasks 

necessary for compliance and the City shall have the right of access to the 

Property to perform such work.  The City shall charge all costs incurred by 

the City to perform the tasks necessary for compliance to the Grantor.  The 

amount of costs charged by the City to the Grantor shall be the usual and 

customary amounts charged by the City given the task, work, or 

improvement performed by the City to ensure compliance with the terms 

and provisions of this Easement Agreement. The Grantor shall make 

payment directly to the City within twenty (20) days after invoicing (“Due 

Date”) by the City.  Bills not paid by the Due Date shall incur the standard 

penalty and interest established by the City for utility billings within the 

City.   

 

d) Certification of Costs Payable With Taxes.  If payment is not made by 

the Grantor as provided in Section 7 (c), the City may certify to Dakota 

County the amounts due as payable with the real estate taxes for Property 

owned by the Grantor in the next calendar year; such certifications may be 

made under Minnesota Statutes, Chapter 444 in a manner similar to 

certifications for unpaid utility bills.  The Grantor waives any and all 

procedural and substantive objections to the imposition of such usual and 

customary charges on the Property owned by the Grantor.  The Grantor 

hereby further waive any and all procedural and substantive objections to 

special assessments for the maintenance costs including, but not limited to, 
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notice and hearing requirements and any claims that the charges or special 

assessments exceed the benefit to the Property owned by the Grantor.  The 

Grantor waives any appeal rights otherwise available pursuant to 

Minnesota Statute § 429.081.  The Grantor acknowledges that the benefit 

to the Property owned by the Grantor from the performance of tasks by the 

City to ensure compliance with the terms and provisions of this Easement 

Agreement equal or exceeds the amount of the charges and assessments 

for the costs that are being imposed hereunder upon the Property owned 

by the Grantor. 

 

8. Binding Effect.  This Restrictive Use Easement shall run with the Property and 

shall inure to the benefit of the Grantor and the City and shall bind the Grantor and the 

successors and assigns of the Grantor and shall be binding upon the City and the 

successor’s and assigns of the City.   

 

 9. No Assumption of Duty.  Nothing contained in this Easement Agreement shall 

be considered an affirmative duty upon the City to perform the Grantor’s obligations. 

 

 10. No Third Party Recourse.  Third parties shall have no recourse against the City 

under this Easement Agreement. 

 

 11. Amendment And Waiver.  The parties hereto may by mutual written agreement 

amend this Easement Agreement in any respect.  Any party hereto may extend the time 

for the performance of any of the obligations of another, waive any inaccuracies in 

representations by another contained in this Easement Agreement or in any document 

delivered pursuant hereto which inaccuracies would otherwise constitute a breach of this 

Easement Agreement, waive compliance by another with any of the covenants contained 

in this Easement Agreement and performance of any obligations by the other or waive the 

fulfillment of any condition that is precedent to the performance by the party so waiving 

of any of its obligations under this Easement Agreement.  Any agreement on the part of 

any party for any such amendment, extension or waiver must be in writing.  No waiver of 

any of the provisions of this Easement Agreement shall be deemed, or shall constitute, a 

waiver of any other provisions, whether or not similar, nor shall any waiver constitute a 

continuing waiver. 

 

 12. Governing Law.  This Easement Agreement shall be governed by and construed 

in accord with the laws of the State of Minnesota. 

 

 13. Counterparts. This Easement Agreement may be executed in any number of 

counterparts, each of which shall be deemed an original, but all of which shall constitute 

one and the same instrument. 

 

 14. Headings.  The subject headings of the sections in this Easement Agreement are 

included for purposes of convenience only, and shall not affect the construction of 

interpretation of any of its provisions. 
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 IN WITNESS WHEREOF, the parties have caused this Easement Agreement to be 

executed as of the day and year aforesaid by its duly authorized representatives. 

 

CITY OF INVER GROVE HEIGHTS 

 

 

By:       

 George Tourville 

 Its: Mayor 

 

 

ATTEST: 

 

       

Melissa Rheaume, Deputy City Clerk 

 

 

STATE OF MINNESOTA ) 

    ) ss. 

COUNTY OF DAKOTA ) 

 

 On this 13
th
 day of September, 2010, before me a Notary Public within and for said County, 

personally appeared George Tourville and Melissa Rheaume to me personally known, who being 

each by me duly sworn, each did say that they are respectively the Mayor and Deputy City Clerk of 

the City of Inver Grove Heights, the municipality named in the foregoing instrument, and that the 

seal affixed to said instrument was signed and sealed in behalf of said municipality by authority of 

its City Council and said Mayor and Deputy City Clerk acknowledged said instrument to be the free 

act and deed of said municipality. 

 

 

              

      Notary Public 
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GRANTOR  

 

 

By:       

  

 Its Chief Manager 

 

 

 

STATE OF MINNESOTA ) 

         ) ss. 

COUNTY OF ____________ ) 

 

 On this _____ day of September, 2010, before me a Notary Public within and for said 

County, personally appeared ________________________, to me personally known, who being 

by me duly sworn, did say that he is the Chief Manager of IGH Investment, LLC, a Minnesota 

limited liability company, and that the foregoing instrument was executed on behalf of IGH 

Investment, LLC by authority of the Boards of Governors of IGH Investment, LLC. 

 

 

              

      Notary Public 

 

 

 

 

 

 

 

 

THIS INSTRUMENT DRAFTED BY:  AFTER RECORDING PLEASE  

       RETURN TO: 
Timothy J. Kuntz     Timothy J. Kuntz 

LeVander, Gillen, & Miller, P.A.   LeVander, Gillen & Miller, P.A. 

633 South Concord Street    633 South Concord Street 

Suite 400      Suite 400 

South St. Paul, MN 55075    South St. Paul, MN  55075 

(651) 451-1831     (651) 451-1831 
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EXHIBIT A 

LEGAL DESCRIPTION OF PROPERTY 

 

 

The real property located in Inver Grove Heights, Dakota County, Minnesota, described as 

follows: 

 

Lot 1, Block 2, Argenta Hills 2
nd

 Addition, according to the recorded plat thereof 

on file and of record with the Office of the County Recorder, Dakota County, 

Minnesota. 
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EXHIBIT B 

RESTRICTED EASEMENT AREA 

 

A ______ foot wide permanent restrictive use easement over, under and across 

the following described property: 

 

[insert legal description] 

 



 

 

 

 

 

 

 

 

 

 

 

RESTRICTIVE USE EASEMENT AGREEMENT 

FOR LOT 2, BLOCK 3, ARGENTA HILLS 2
ND

 ADDITION, 

DAKOTA COUNTY, MINNESOTA  

 

 

 THIS RESTRICTIVE USE EASEMENT AGREEMENT (Easement Agreement), is 

made this 13
th

 day of September, 2010, by and between IGH Investment, LLC, a Minnesota 

limited liability company (hereinafter referred to as “Grantor”) and the City of Inver Grove 

Heights, a Minnesota municipal corporation (hereinafter referred to as “City”). 

 

 WHEREAS, Grantor is the fee owner of land located in Dakota County, Minnesota, 

more fully described in Exhibit A, attached hereto and made a part hereof, (hereinafter referred 

to as “the Property”). 

 

 WHEREAS, a portion of the Property must remain free of any buildings, objects, trees, 

shrubs or structures (more specifically identified below) that would prevent clear visibility for 

vehicular traffic traveling at the intersection of Street A and Street B.  The City desires that 

nothing be placed on this portion of the Property.  

 

 WHEREAS, Grantor and City wish to enter into an agreement which will grant to City a 

Restrictive Use Easement that prohibits the placement of any trees, shrubs, or other vegetation 

(except grass) without the prior written consent of the City, and further prohibits the construction 

of any buildings or other man-made structures thereon (except for impervious pavement for 

driveways and except for stormwater facilities and other public utilities) over that portion of the 

Property described in Exhibit B, attached hereto (hereinafter referred to as the “Restricted 

Easement Area”), without the prior written consent of the City. 

 

 NOW, THEREFORE, in consideration of the premises, it is hereby agreed by the 

parties as follows: 

 

1. Grant of Easement.  Grantor hereby forever grants to City and its successors and 

assigns, a Restrictive Use Easement, with those restrictions, terms, provisions, 

duties, and obligations herein contained in, under, on, over and through the 

Restricted Easement Area. 
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2. Restrictions Relating to Vegetation.  Without the prior written consent of the 

City, no trees, shrubs, or other vegetation (except grass) may be planted or placed 

upon the Restricted Easement Area.   

 

3. Restrictions Relating to Structures.  No buildings and no other man-made 

structures (including, but not limited to: fences, sheds, retaining walls, play 

equipment, gazebo’s, rock gardens and landscape boulders) shall be placed in the 

Restricted Easement Area without the prior written consent of the City; provided, 

however, nothing contained in this Easement Agreement prohibits Grantor from 

placing impervious pavement for driveways within the Restricted Easement Area 

and nothing contained in this Easement Agreement prohibits Grantor or City from 

placing stormwater facilities or other public utilities in the Restricted Easement 

Area.   

 

4. Restrictions Relating to Grade.  No change in the general topography of the 

Restricted Easement Area landscape, (including, but not limited to, excavation, 

movement, or removal of soil), shall be allowed without the prior written consent 

of the City. 

 

5. Duration of Easement.  The duration of the Restrictive Use Easement is 

perpetual, unless terminated by any of the following means: 

 

a. The Restrictive Use Easement may be terminated by recordable written 

instrument signed by the parties.   

b. The Restrictive Use Easement may be terminated if the City executes a 

written recordable release of the Restrictive Use Easement.   

c. The Restrictive Use Easement shall be terminated if the City acquires a street 

easement over the Restricted Easement Area or otherwise acquires fee title to 

the Restricted Easement Area.   

 

6. No Impairment of City Rights.  Nothing contained herein shall impair any right 

of the City now held or hereafter acquired to construct, repair, replace, or 

maintain any existing or future public utilities or streets which are, or come to be 

placed in, on, or under the Restricted Easement Area. 

 

7. City Remedies.  If the Grantor fails to perform any of its covenants or obligations 

under this Easement Agreement, the City may avail itself of any remedy afforded 

by law and any of the following non-exclusive remedies: 

 

a) Specific Performance.  The City may specifically enforce this Easement 

Agreement. 

 

b) Notice of Non-Compliance; Cure Period.  If the City’s Director of 

Public Works (“DPW”) determines, at his sole discretion, that the Grantor 

has not complied with the terms and provisions set forth in this Easement 

Agreement, the DPW shall provide written notice to the Grantor of such 
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failure to comply with the terms and provisions of this Easement 

Agreement.  This notice shall specify that the Grantor will have thirty (30) 

days to comply with the terms and provisions of this Easement 

Agreement, unless thirty (30) days is not practicable for the Grantor to so 

comply, in which case the Grantor shall be given a reasonable time, as 

determined by the DPW, to comply with the terms and provisions of this 

Easement Agreement provided the Grantor has commenced a suitable cure 

within the initial thirty (30) days.  Notwithstanding the requirement 

contained in this Section relating to written notice and opportunity of the 

Grantor to comply with the terms and provisions of this Easement 

Agreement, in the event of an emergency as determined by the DWP, the 

City may perform the work necessary for compliance with the terms and 

provisions of this Easement Agreement without giving any notice to the 

Grantor and without giving the Grantor thirty (30) days to comply with the 

terms and provisions of this Easement Agreement.  If the City performs 

emergency service work, the Grantor shall be obligated to repay the City 

the costs incurred to perform the emergency service work, and the City 

shall follow those procedures set forth in Sections 7 (c) and 7 (d) with 

respect to the billing, collection and/or tax certification of such costs. 

 

c) Payment of Costs Incurred by City.  If the Grantor fails to comply with 

the terms and provisions of this Easement Agreement within thirty (30) 

days after delivery of the written notice, or in the case of an emergency 

situation as determined by the DWP, the City may perform those tasks 

necessary for compliance and the City shall have the right of access to the 

Property to perform such work.  The City shall charge all costs incurred by 

the City to perform the tasks necessary for compliance to the Grantor.  The 

amount of costs charged by the City to the Grantor shall be the usual and 

customary amounts charged by the City given the task, work, or 

improvement performed by the City to ensure compliance with the terms 

and provisions of this Easement Agreement. The Grantor shall make 

payment directly to the City within twenty (20) days after invoicing (“Due 

Date”) by the City.  Bills not paid by the Due Date shall incur the standard 

penalty and interest established by the City for utility billings within the 

City.   

 

d) Certification of Costs Payable With Taxes.  If payment is not made by 

the Grantor as provided in Section 7 (c), the City may certify to Dakota 

County the amounts due as payable with the real estate taxes for Property 

owned by the Grantor in the next calendar year; such certifications may be 

made under Minnesota Statutes, Chapter 444 in a manner similar to 

certifications for unpaid utility bills.  The Grantor waives any and all 

procedural and substantive objections to the imposition of such usual and 

customary charges on the Property owned by the Grantor.  The Grantor 

hereby further waive any and all procedural and substantive objections to 

special assessments for the maintenance costs including, but not limited to, 
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notice and hearing requirements and any claims that the charges or special 

assessments exceed the benefit to the Property owned by the Grantor.  The 

Grantor waives any appeal rights otherwise available pursuant to 

Minnesota Statute § 429.081.  The Grantor acknowledges that the benefit 

to the Property owned by the Grantor from the performance of tasks by the 

City to ensure compliance with the terms and provisions of this Easement 

Agreement equal or exceeds the amount of the charges and assessments 

for the costs that are being imposed hereunder upon the Property owned 

by the Grantor. 

 

8. Binding Effect.  This Restrictive Use Easement shall run with the Property and 

shall inure to the benefit of the Grantor and the City and shall bind the Grantor and the 

successors and assigns of the Grantor and shall be binding upon the City and the 

successor’s and assigns of the City.   

 

 9. No Assumption of Duty.  Nothing contained in this Easement Agreement shall 

be considered an affirmative duty upon the City to perform the Grantor’s obligations. 

 

 10. No Third Party Recourse.  Third parties shall have no recourse against the City 

under this Easement Agreement. 

 

 11. Amendment And Waiver.  The parties hereto may by mutual written agreement 

amend this Easement Agreement in any respect.  Any party hereto may extend the time 

for the performance of any of the obligations of another, waive any inaccuracies in 

representations by another contained in this Easement Agreement or in any document 

delivered pursuant hereto which inaccuracies would otherwise constitute a breach of this 

Easement Agreement, waive compliance by another with any of the covenants contained 

in this Easement Agreement and performance of any obligations by the other or waive the 

fulfillment of any condition that is precedent to the performance by the party so waiving 

of any of its obligations under this Easement Agreement.  Any agreement on the part of 

any party for any such amendment, extension or waiver must be in writing.  No waiver of 

any of the provisions of this Easement Agreement shall be deemed, or shall constitute, a 

waiver of any other provisions, whether or not similar, nor shall any waiver constitute a 

continuing waiver. 

 

 12. Governing Law.  This Easement Agreement shall be governed by and construed 

in accord with the laws of the State of Minnesota. 

 

 13. Counterparts. This Easement Agreement may be executed in any number of 

counterparts, each of which shall be deemed an original, but all of which shall constitute 

one and the same instrument. 

 

 14. Headings.  The subject headings of the sections in this Easement Agreement are 

included for purposes of convenience only, and shall not affect the construction of 

interpretation of any of its provisions. 
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 IN WITNESS WHEREOF, the parties have caused this Easement Agreement to be 

executed as of the day and year aforesaid by its duly authorized representatives. 

 

CITY OF INVER GROVE HEIGHTS 

 

 

By:       

 George Tourville 

 Its: Mayor 

 

 

ATTEST: 

 

       

Melissa Rheaume, Deputy City Clerk 

 

 

STATE OF MINNESOTA ) 

    ) ss. 

COUNTY OF DAKOTA ) 

 

 On this 13
th
 day of September, 2010, before me a Notary Public within and for said County, 

personally appeared George Tourville and Melissa Rheaume to me personally known, who being 

each by me duly sworn, each did say that they are respectively the Mayor and Deputy City Clerk of 

the City of Inver Grove Heights, the municipality named in the foregoing instrument, and that the 

seal affixed to said instrument was signed and sealed in behalf of said municipality by authority of 

its City Council and said Mayor and Deputy City Clerk acknowledged said instrument to be the free 

act and deed of said municipality. 

 

 

              

      Notary Public 
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GRANTOR  

 

 

By:       

  

 Its Chief Manager 

 

 

 

STATE OF MINNESOTA ) 

         ) ss. 

COUNTY OF ____________ ) 

 

 On this _____ day of September, 2010, before me a Notary Public within and for said 

County, personally appeared ________________________, to me personally known, who being 

by me duly sworn, did say that he is the Chief Manager of IGH Investment, LLC, a Minnesota 

limited liability company, and that the foregoing instrument was executed on behalf of IGH 

Investment, LLC by authority of the Boards of Governors of IGH Investment, LLC. 

 

 

              

      Notary Public 

 

 

 

 

 

 

 

 

THIS INSTRUMENT DRAFTED BY:  AFTER RECORDING PLEASE  

       RETURN TO: 
Timothy J. Kuntz     Timothy J. Kuntz 

LeVander, Gillen, & Miller, P.A.   LeVander, Gillen & Miller, P.A. 

633 South Concord Street    633 South Concord Street 

Suite 400      Suite 400 

South St. Paul, MN 55075    South St. Paul, MN  55075 

(651) 451-1831     (651) 451-1831 

 
L:\CLIENTS\810\81000\13000 - Pass Through\MGT Development, Inc. (McGough-Tradition Homes) - 13081\Argenta Hills 2nd 
Addition\Restrictive Use Easement (Lot 1, Block 2).doc 
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EXHIBIT A 

LEGAL DESCRIPTION OF PROPERTY 

 

 

The real property located in Inver Grove Heights, Dakota County, Minnesota, described as 

follows: 

 

Lot 2, Block 3, Argenta Hills 2
nd

 Addition, according to the recorded plat thereof 

on file and of record with the Office of the County Recorder, Dakota County, 

Minnesota. 
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EXHIBIT B 

RESTRICTED EASEMENT AREA 

 

A ______ foot wide permanent restrictive use easement over, under and across 

the following described property: 

 

[insert legal description] 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

AGREEMENT RELATING TO DEVELOPMENT OF 

OUTLOT P, ARGENTA HILLS 2
ND

 ADDITION, 

DAKOTA COUNTY, MINNESOTA 

 

 THIS AGREEMENT (Agreement) is made, entered into and effective this 13
th

 day of 

September, 2010, by and between the City of Inver Grove Heights, a Minnesota municipal 

corporation (hereafter referred to as “City”) and IGH Investment, LLC, a Minnesota limited 

liability company, (hereafter referred to as “Landowner”).  Subject to the terms and conditions 

hereafter stated and based on the representations, warranties, covenants, agreements and recitals 

of the parties herein contained, the parties do hereby agree as follows: 

 

ARTICLE 1 

DEFINITIONS 

 

 1.1 Terms.  The following terms, unless elsewhere specifically defined herein, shall 

have the following meanings as set forth below. 

 

 1.2 City.  “City” means the City of Inver Grove Heights, a Minnesota municipal 

corporation. 

 

1.3 Landowner.  “Landowner” means IGH Investment, LLC, a Minnesota limited 

liability company, and its successors and assigns in interest with respect to the Subject Land. 

 

 1.4 Subject Land.  “Subject Land” means that real property located in the City of 

Inver Grove Heights, Dakota County, State of Minnesota, legally described on the attached 

Exhibit A. 
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ARTICLE 2 

RECITALS 

 

 Recital No. 1. Landowner owns the Subject Land. 

 

 Recital No. 2. The Subject Land has been platted as part of the plat of Argenta Hills 

2
nd

 Addition. 

 

 Recital No. 3. The Subject Land constitutes an Outlot that cannot be developed until 

the Outlot is replatted. 

 

 Recital No. 4. The plat of Argenta Hills 2
nd

 Addition also contains developable lots.  

The developable lots are Lots 1 through 4, Block 1, Lots 1 through 3, Block 2 and Lots 1 through 

5, Block 3, Argenta Hills 2
nd

 Addition.   

 

 Recital No. 5. The City has approved development plans for the plat.  The 

development plans are identified on the attached Exhibit B.   

  

 Recital No. 6. In considering whether the developable lots within Argenta Hills 2
nd

 

Addition met the requirements of the City ordinances, the City considered the future 

development that will occur on Outlot P of Argenta Hills 2
nd

 Addition after replatting.  The 

development plans address the future development on Outlot P, Argenta Hills 2
nd

 Addition.  The 

development within the plat was considered as a whole and development features such as open 

space, pedestrian trail location, pedestrian trail access, density, storm water requirements, street 

location, computation of developable area, utility location, tree preservation, and landscaping, 

were determined for both Outlot P and the developable lots.  If and when Outlot P is developed, 

then in order for the development to meet the ordinance requirements, Outlot P must be replatted 

and developed to conform to the development plans (Exhibit B). 

  

ARTICLE 3 

DEVELOPMENT TO CONFORM TO DEVELOPMENT PLANS 

 

3.1 Compliance with Development plans.  Unless the City approves alternate plans, all 

development within the Subject Land shall substantially conform to the development plans 

identified on Exhibit B.   

  

3.2 Vested Rights.  The City has determined that the development of the Subject Land is a 

staged and planned development within the meaning of Minn. Statutes § 462.358, subd. 3(c).  

Pursuant to Minn Statutes § 462.358, subd. 3(c), the City agrees that, so long as no developer 

default exists under the Development Contract for the Subject Land, then for ten (10) years from 

the date of this Agreement, the City will not without consent of the Landowner (which consent 

may be withheld in the sole and absolute discretion of Landowner), change any subdivision, 

platting or zoning ordinance or any other ordinance or regulation, including, without limitation, 

the City Code, applicable to the Subject Land with respect to any of the following: 
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a.) permitted, conditional and accessory uses; 

 

b.) development density; 

 

c.) lot size; 

 

d.) lot layout; 

 

e.) street dedication requirements; 

 

f.) platting requirements. 

 

Accordingly, during such ten (10) year period, the City shall approve all development of the 

Subject Land so long as such development is in substantial conformance with the development 

plans identified on Exhibit B.  Notwithstanding the foregoing, the vested rights described in this 

Section 3.2 shall not apply to the amount of park dedication fees, utility connection fees, utility 

hook-up fees, building permit fees, or application fees with respect to the Subject Land. 

 

ARTICLE 4 

MISCELLANEOUS 

 

 4.1 Binding Agreement.  The parties mutually recognize and agree that all terms and 

conditions of this recordable Agreement shall run with the Subject Land and shall be binding upon 

the parties and the successors and assigns of the parties.  The parties also agree that this Agreement 

shall run with and be binding upon all after-acquired title of the Landowner with respect to the 

Subject Land. 

 

 4.2 Amendment and Waiver.  The parties hereto may by mutual written agreement 

amend this Agreement in any respect.  Any party hereto may extend the time for the performance of 

any of the obligations of another, waive any inaccuracies in representations by another contained in 

this Agreement or in any document delivered pursuant hereto which inaccuracies would otherwise 

constitute a breach of this Agreement, waive compliance by another with any of the covenants 

contained in this Agreement, waive performance of any obligations by the other or waive the 

fulfillment of any condition that is precedent to the performance by the party so waiving of any of 

its obligations under this Agreement.  Any agreement on the part of any party for any such 

amendment, extension or waiver must be in writing.  No waiver of any of the provisions of this 

Agreement shall be deemed, or shall constitute, a waiver of any other provisions, whether or not 

similar, nor shall any waiver constitute a continuing waiver. 

 

 4.3 Governing Law.  This Agreement shall be governed by and construed in 

accordance with the laws of the State of Minnesota. 

 

 4.4 Counterparts.  This Agreement may be executed in any number of counterparts, 

each of which shall be deemed an original but all of which shall constitute one and the same 

instrument. 
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IN WITNESS WHEREOF, the Landowner and the City have executed this Agreement 

on the day and year first stated above. 

 

 

CITY OF INVER GROVE HEIGHTS    
 

 

By:        

 George Tourville, Mayor     

         

 

 

ATTEST: 

 

       

Melissa Rheaume, Deputy City Clerk 

 

 

 

STATE OF MINNESOTA ) 

    ) ss. 

COUNTY OF DAKOTA ) 

 

 On this 13
th

 day of September, 2010, before me a Notary Public within and for said 

County, personally appeared George Tourville and Melissa Rheaume, to me personally known, 

who being each by me duly sworn, each did say that they are respectively the Mayor and Deputy 

City Clerk of the City of Inver Grove Heights, the municipality named in the foregoing 

instrument, and that the seal affixed to said instrument was signed and sealed in behalf of said 

municipality by authority of its City Council and said Mayor and Deputy City Clerk 

acknowledged said instrument to be the free act and deed of said municipality. 

 

      ________________________________________  

      Notary Public 
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IGH INVESTMENT, LLC 
 

 

 

       

 

Its Chief Manager 

 

 

 

STATE OF MINNESOTA ) 

         ) ss. 

COUNTY OF ____________ ) 

 

 On this _____ day of September, 2010, before me a Notary Public within and for said 

County, personally appeared _________________, to me personally known, who being by me 

duly sworn, did say that he is the Chief Manager of IGH Investment, LLC, a Minnesota limited 

liability company, and that the foregoing instrument was executed on behalf of IGH Investment, 

LLC by authority of the Boards of Governors of IGH Investment, LLC. 

 

 

              

       Notary Public 

 

 

 

 

 

 

 

 

       After Recording, Please Return This 

This Instrument Was Drafted By:   Instrument To: 
Timothy J. Kuntz     Timothy J. Kuntz 

LeVander, Gillen & Miller, P.A.   LeVander, Gillen & Miller, P.A. 

633 South Concord Street    633 South Concord Street 

Suite 400      Suite 400 

South St. Paul, MN  55075    South St. Paul, MN  55075 

(651) 451-1831     (651) 451-1831 

 
L:\CLIENTS\810\81000\13000 - Pass Through\MGT Development, Inc. (McGough-Tradition Homes) - 13081\Argenta Hills 2nd 

Addition\Agreement Relating to Development of Outlots.doc 
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EXHIBIT A 

LEGAL DESCRIPTION OF SUBJECT LAND 

 

Outlot P, Argenta Hills 2
nd

 Addition, according to the plat thereof on file and of 

record with the Office of the County Recorder, Dakota County, Minnesota. 
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EXHIBIT B 

LIST OF DEVELOPMENT PLANS 

 

      DATE OF PLAN  PREPARED 

PLAN      PREPARATION  BY 
 

 

1.)  

2.)  

3.)  

4.)  

5.)  

6.)  

7.)  

8.)  

9.)  

10.)  



 

 

 

 

 

 

 

 

 

 

 

 

 

AGREEMENT RELATING TO PAYMENT OF NORTHWEST AREA UTILITY 

CONNECTION FEES AND HOOK-UP FEES FOR OUTLOT F, ARGENTA HILLS 

EXCEPT FOR THAT AREA PLATTED AS ARGENTA HILLS 2
ND 

ADDITION  

 
 

 THIS AGREEMENT (Agreement) is made, entered into and effective this 13
th

 day of 

September, 2010, by and between the City of Inver Grove Heights, a Minnesota municipal 

corporation (hereafter referred to as City) and IGH Investment, LLC, a Minnesota limited 

liability company, (hereafter referred to as Owner).  Subject to the terms and conditions hereafter 

stated and based on the representations, warranties, covenants, agreements and recitals of the 

parties herein contained, the parties do hereby agree as follows: 

 

ARTICLE 1 

DEFINITIONS 

 

 1.1 Terms.  The following terms, unless elsewhere specifically defined herein, shall 

have the following meanings as set forth below. 

 

 1.2 City.  “City” means the City of Inver Grove Heights, a Minnesota municipal 

corporation. 

 

 1.3 Owner.  “Owner” means IGH Investment, LLC, a Minnesota limited liability 

company, and its successors and assigns. 

 

 1.4 Remaining Land.  “Remaining Land” means that certain real property located in 

the City of Inver Grove Heights, Dakota County, Minnesota legally described on the attached 

Exhibit A.   

 

1.5 Reduced Density.  “Reduced Density” means the 15 single-family lots that were 

contained within the preliminary development plans for the plat of Argenta Hills 2
nd

 Addition, 

but not contained within the revised preliminary development plans for the plat of Argenta Hills 

2
nd

 Addition (including the future lots that will be re-platted in Outlots P, Q and R, Argenta Hills 

2
nd

 Addition). 

 

1.6 Northwest Area Utility Connection Fees.  “Northwest Area Utility Connection 

Fees” means the water, sanitary sewer and stormwater system connection fees for the Northwest 

Area payable at the time of plat and those also payable at the time of building permit issuance, as 
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prescribed by City ordinance and as amended from time to time.  Northwest Area Utility 

Connection Fees do not include Hook-up Fees or the M.C.E.S. SAC Unit Fee.   

 

1.7 Hook-up Fees.  “Hook-up Fees” means the following City fees: 

 

 Water Treatment Plant Fee; 

 Water Core Connection Fee; 

 Sewer Core Connection Fee; 

 

as prescribed by City ordinance and as amended from time to time.  Hook-up Fees do not include 

the M.C.E.S. SAC Unit Fee.   

 

1.8 Payment Event.  “Payment Event” means the time when 80% or more of the 

acreage in the Remaining Land has been final platted for its end use purpose.   

 

ARTICLE 2 

RECITALS 

 

 Recital No. 1. Owner owns the Remaining Land.   

 

 Recital No. 2.       At the time Outlot F, Argenta Hills was platted, the Owner agreed that 

Outlot F would be developed with a density as shown on the preliminary development plans 

approved by the City.  The plat of Argenta Hills 2
nd

 Addition is a re-plat of a portion of Outlot F, 

Argenta Hills.  The preliminary development plans showed that the land contained within 

Argenta Hills 2
nd

 Addition would have 60 residential lots.  The revised preliminary development 

plans for the land contained within Argenta Hills 2
nd

 Addition (including the future lots that will 

be re-platted in Outlots P, Q and R, Argenta Hills 2
nd

 Addition) show 45 residential lots.  The 

difference between the two development plans is that the density has decreased by 15 single 

family residential lots.   

 

 Recital No. 3. When the City structured the capital financing of its core facilities and 

the capital financing for sanitary sewer, water and storm sewer infrastructure in the Northwest 

Area, the City established Northwest Area Utility Connection Fees and Hook-up Fees premised 

on a development density that would provide sufficient funds to pay for such core facilities and 

infrastructure.  A reduction in density lessens the amount of funds available to pay for core 

facilities and infrastructure. 

 

 Recital No. 4. To induce the City to preliminarily approve the revised development 

plans for the plat of Argenta Hills 2
nd

 Addition (including the future lots that will be re-platted in 

Outlots P, Q and R, Argenta Hills 2
nd

 Addition) the Owner has agreed that it will pay the 

Northwest Area Utility Connection Fees and Hook-up Fees for the Reduced Density, unless the 

future development of the Remaining Property contains a greater density or greater intensity of 

development than that originally approved at the time Outlot F, Argenta Hills was platted, so that 

the Reduced Density is overcome and made up by increased future density or greater intensity of 

development on the Remaining Property.   
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ARTICLE 3 

PAYMENT FOR REDUCED DENSITY  

 

 3.1 Payment for Reduced Density.  At the time of Payment Event, using the rates 

then in effect at the time of Payment Event, the City shall calculate the Northwest Area Utility 

Connection Fees and Hook-up Fees for all of the end use residential lots that have been finally 

platted and that are contained within Outlot F, Argenta Hills, including re-plats thereof, and 

including any final plat approved at the time of Payment Event.  The result of this calculation is 

hereafter referred to as the “Actual Development Amount.” 

 

 At the time of Payment Event, using the rates then in effect at the time of Payment Event, 

the City shall calculate the Northwest Area Utility Connection Fees and Hook-up Fees for all of 

the end use residential lots that were shown in the original development plans for Outlot F, 

Argenta Hills, with respect to the area that the Owner has developed by the time of the Payment 

Event (including any final plat approved at the time of the Payment Event).  The result of this 

calculation is hereafter referred to as the “Proposed Development Amount.” 

 

 If the Proposed Development Amount is more than the Actual Development Amount, the 

Actual Development Amount shall be subtracted from the Proposed Development Amount and 

Owner shall pay the City the difference at the time of Payment Event. 

 

3.2 No Approval of Changes On Remaining Land.  Nothing contained in this 

Agreement shall be deemed to be or construed to be an approval by the City of any changes to 

the original approved development plans for the Remaining Land.  Nothing contained in this 

Agreement shall be deemed to be any suggestion that the City is obligated to make or to approve 

changes from the original approved development plans for the Remaining Land with respect to 

density, zoning, intensity of use, open space, computation of developable area, pedestrian trail 

location, pedestrian trail access, storm water requirements, street location, utility location, tree 

preservation, landscaping or any other development features. 

 

Nothing contained in this Agreement shall be deemed to be or construed to be an 

amendment of that certain Agreement Relating to Development of Outlots C, D, E and F of 

Argent Hills, Dakota County, Minnesota, between the parties, dated May 30, 2008, and recorded 

as Document No. 2602705 with the Dakota County Recorder.   

 

ARTICLE 4 

CITY’S COVENANTS 

 

 4.1 Compliance with Development Contract.  The City agrees that if Owner 

executes this Agreement and complies with the other conditions contained in the Development 

Contract between the parties of even date herewith relating to the plat of Argenta Hills 2
nd

 

Addition, then the City will allow the Owner to begin the Developer Improvements identified in 

the Development Contract.   
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ARTICLE 5 

MISCELLANEOUS 

 

 5.1 Binding Agreement.  The parties mutually recognize and agree that all terms and 

conditions of this recordable Agreement shall run with the Remaining Land and shall be binding 

upon the parties and the successors and assigns of the parties.  This Agreement shall also be binding 

on and apply to any title, right and interest of the Owner in the Remaining Land acquired by the 

Owner after the execution date of this Agreement or after the recording date of this Agreement. 

 

 5.2 Amendment and Waiver.  The parties hereto may by mutual written agreement 

amend this Agreement in any respect.  Any party hereto may extend the time for the performance of 

any of the obligations of another, waive any inaccuracies in representations by another contained in 

this Agreement or in any document delivered pursuant hereto which inaccuracies would otherwise 

constitute a breach of this Agreement, waive compliance by another with any of the covenants 

contained in this Agreement, waive performance of any obligations by the other or waive the 

fulfillment of any condition that is precedent to the performance by the party so waiving of any of 

its obligations under this Agreement.  Any agreement on the part of any party for any such 

amendment, extension or waiver must be in writing.  No waiver of any of the provisions of this 

Agreement shall be deemed, or shall constitute, a waiver of any other provisions, whether or not 

similar, nor shall any waiver constitute a continuing waiver. 

 

 5.3 Governing Law.  This Agreement shall be governed by and construed in 

accordance with the laws of the State of Minnesota. 

 

 5.4 Counterparts.  This Agreement may be executed in any number of counterparts, 

each of which shall be deemed an original but all of which shall constitute one and the same 

instrument. 

 

 5.5 Consent.  Owner consents to the recording of this Agreement. 

 

 5.6 Notice.  Notice shall means notices given by one party to the other if in writing and 

if and when delivered or tendered either in person or by depositing it in the United States mail in a 

sealed envelope, by certified mail, return receipt requested, with postage and postal charges prepaid, 

addressed as follows: 

 

 If to City:   City of Inver Grove Heights 

     Attention: City Administrator 

     8150 Barbara Avenue  

     Inver Grove Heights, MN 55077 

 

 If to Lot Owner:  IGH Investment, LLC 

     Attention: Gregory W. Munson 

     2737 N Fairview Avenue 

     Roseville, MN 55113 
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or to such other address as the party addressed shall have previously designated by notice given in 

accordance with this Section.  Notices shall be deemed to have been duly given on the date of 

service if served personally on the party to whom notice is to be given, or on the third day after 

mailing if mailed as provided above, provided, that a notice not given as above shall, if it is in 

writing, be deemed given if and when actually received by a party. 

 

[The reminder of this page has been intentionally left blank.] 
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IN WITNESS WHEREOF Owner and the City have entered into this Agreement on the 

day and year first stated above. 

 

 

CITY OF INVER GROVE HEIGHTS  

 

 

By:       

 George Tourville    

 Its: Mayor     

 

 

ATTEST:     

       

       

Melissa Rheaume, Deputy City Clerk   

 

 

 

STATE OF MINNESOTA ) 

    ) ss. 

COUNTY OF DAKOTA ) 

 

 On this  13
th

 day of September, 2010, before me a Notary Public within and for said County, 

personally appeared George Tourville and Melissa Rheaume to me personally known, who being 

each by me duly sworn, each did say that they are respectively the Mayor and Deputy City Clerk of 

the City of Inver Grove Heights, the municipality named in the foregoing instrument, and that the 

seal affixed to said instrument was signed and sealed in behalf of said municipality by authority of 

its City Council and said Deputy City Clerk acknowledged said instrument to be the free act and 

deed of said municipality. 

 

 

              

      Notary Public 
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OWNER  

 

 

By:       

  

 Its Chief Manager 

 

 

 

STATE OF MINNESOTA ) 

         ) ss. 

COUNTY OF ____________ ) 

 

 On this _____ day of September, 2010, before me a Notary Public within and for said 

County, personally appeared ________________________, to me personally known, who being 

by me duly sworn, did say that he is the Chief Manager of IGH Investment, LLC, a Minnesota 

limited liability company, and that the foregoing instrument was executed on behalf of IGH 

Investment, LLC by authority of the Boards of Governors of IGH Investment, LLC. 

 

 

              

      Notary Public 

 

 

 

 

 

 

 

 

 

THIS INSTRUMENT DRAFTED BY:  AFTER RECORDING PLEASE  

       RETURN TO: 
Timothy J. Kuntz     Timothy J. Kuntz 

LeVander, Gillen, & Miller, P.A.   LeVander, Gillen & Miller, P.A. 

633 South Concord Street    633 South Concord Street 

Suite 400      Suite 400 

South St. Paul, MN 55075    South St. Paul, MN  55075 

(651) 451-1831     (651) 451-1831 
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EXHIBIT A 

LEGAL DESCRIPTION OF REMAINING LAND  

 
Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described 

as follows: 

 

Outlot F, Argenta Hills, except that portion of Outlot F, Argenta Hills platted as 

Argenta Hills 2
nd

 Addition.   
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