
  

 

INVER GROVE HEIGHTS CITY COUNCIL AGENDA 

-REVISED- 

MONDAY, OCTOBER 11, 2010 

8150 BARBARA AVENUE 

7:30 P.M. 
 

1. CALL TO ORDER 

2. ROLL CALL 

3. PRESENTATIONS: 

A.  Coyote Issues – MN DNR 

4.  CONSENT AGENDA – All items on the Consent Agenda are considered routine and have been made available  

  to the City Council at least two days prior to the meeting; the items will be enacted in one motion.  There will be no  

  separate discussion of these items unless a Council member or citizen so requests, in which event the item will be  

  removed from this Agenda and considered in normal sequence.       

A. Minutes – September 27, 2010 Regular Council Meeting             

B.  Resolution Approving Disbursements for Period Ending October 6, 2010      

C.  Pay Voucher No. 16 for City Project No. 2008-18, Public Safety Addition/City Hall  

Renovation Project             

D. Pay Voucher No. 6 for City Project No. 2008-18, Public Safety Addition/City Hall  

Renovation – Low Voltage Contractors           

E.   Pay Voucher No. 5 for City Project No. 2009-24, Rock Island Swing Bridge Project    

F. Final Pay Voucher No. 2, Engineer’s Final Report and Resolution Accepting Work for City  

Project No. 2010-09A, Cracksealing           

G. Final Compensating Change Order No. 1, Final Pay Voucher No. 2, Engineer’s Final Report and  

Resolution Accepting Work for City Project No. 2010-09B, Sealcoating      

H. Authorize a Maintenance Project on Dixie Avenue from the North Connection with Dickman  

Trail for Approximately 418 LF           

I.   Consider a Resolution Adopting a Policy Establishing Consultant Selection Process     

J.  Resolutions Declaring Costs to be Assessed, Ordering Preparation of Proposed Assessments and  

Calling for Hearing on Special Assessments for 2010 Nuisance Abatement     

K. Accept Landowner Improvements within City Easement Agreement, Restrictive Use Agreements  

and Temporary Construction Easement Agreement for Landowners as part of the 2010  

Storm Water Facility Maintenance Program – City Project No. 2010-19      

L. Accept Grant for the Rock Island Swing Bridge from the State of Minnesota Historical  

Society               



 

M.  Resolution Waiving Remedy pertaining to Improvement Agreement with Short  

Properties, LLC              

N. Resolution Consenting to Assignment of Improvement Agreement, Stormwater Facilities 

Maintenance Agreement, and Permanent Easement Agreement for Drainage and Utility related  

to Project of Flint Hills Resources, LP           

O. Accept Donation from Wal-Mart for the Inver Grove Heights Fire Department     

P.  Approve Employee Out of State Travel Policy          

Q. Personnel Actions             

5.  PUBLIC COMMENT – Public comment provides an opportunity for the public to address the Council on items  

 that are not on the Agenda.  Comments will be limited to three (3) minutes per person.  

6. PUBLIC HEARINGS: 

A. CITY OF INVER GROVE HEIGHTS; Consider Application of Apple Minnesota LLC dba Applebee’s  

for an On-Sale/Sunday Intoxicating Liquor License for premises located at  

5855 Blaine Ave.              

7. REGULAR AGENDA:   

PARKS AND RECREATION: 

A. CITY OF INVER GROVE HEIGHTS; Discuss Siltation Issues         

COMMUNITY DEVELOPMENT: 

B. CITY OF INVER GROVE HEIGHTS; Consider the First Reading of an Ordinance regulating  

Outdoor Wood Burners/Boilers            

C. PDB AUTOCARE, LLC;  Consider a Resolution relating to a Conditional Use Permit Amendment  

to amend the site plan allowing for an addition to the existing building for property located  

at 6466 Cahill Avenue.               

D. CITY OF INVER GROVE HEIGHTS; Consider Second Reading of an Ordinance Establishing Minimum  

Requirements for the Regulation of Subsurface Sewage Treatment Systems     

8. MAYOR AND COUNCIL COMMENTS 

9. ADJOURN 



 

 

 INVER GROVE HEIGHTS CITY COUNCIL MEETING  
MONDAY, SEPTEMBER 27, 2010 - 8150 BARBARA AVENUE 

CALL TO ORDER/ROLL CALL  The City Council of Inver Grove Heights met in regular session on 
Monday, September 27, 2010, in the City Council Chambers.  Mayor Tourville called the meeting to order 
at 7:30 p.m. Present were Council members Grannis, Klein, Madden, and Piekarski Krech; City 
Administrator Lynch, Assistant City Administrator Teppen, City Attorney Kuntz, Public Works Director 
Thureen, Parks & Recreation Director Carlson, Community Development Director Link, Finance Director  
Lanoue, and Deputy Clerk Rheaume. 

3. PRESENTATIONS:    None. 

4. CONSENT AGENDA:   

Citizen Mark Colburn removed Item 4I, Resolution Accepting Bids and Awarding Contract for the 2010 
Pavement Management Program, City Project No. 2010-09C – Mill and Overlay, from the Consent  
Agenda. 

Councilmember Grannis removed Item 4J, Approve Proposal from Braun Intertec to prepare Response  
Action Plan Implementation Report for Heritage Village Park, from the Consent Agenda. 

Councilmember Madden removed Item 4K, Accept Proposal for Engineering Services for Design, 
Construction Administration & Testing Services – Repair of Water Intrusion Damage in the Public Works  
Maintenance Building, from the Consent Agenda. 

Citizen Rick Matthes removed Item 4O, Consider Non-Commercial Kennel License Application – 7745  
Boyd Avenue, from the Consent Agenda. 

A. Minutes – September 13, 2010 Regular Council Meeting 

B. Resolution No. 10-152 Approving Disbursements for Period Ending September 22, 2010 

C. Pay Voucher No. 1 for City Project No. 2008-18, Public Safety Addition/City Hall Renovation –  
Dascom Systems Group LLC 

D. Pay Voucher No. 2 for City Project No. 2008-18, Public Safety Additon/City Hall Renovation –  
Dascom Systems Group LLC 

E. Pay Voucher No. 5 for City Project No. 2008-18, Public Safety Addition/City Hall Renovation –  
TRICOM Communications 

F. Change Order No. 4 and Pay Voucher No. 4 for City Project No. 2010-09D, South Grove Street  
Reconstruction - Area 5 

G. Final Compensating Change Order No. 6, Final Pay Voucher No. 8, Engineer’s Report of Final 
Acceptance and Resolution No. 10-153 Accepting Work for City Project No. 2008-09F, Salem  
Hills Farm Street Reconstruction/Mill and Overlay 

H. Resolution No. 10-154 Accepting Individual Project Order No. 12F to Kimley-Horn & Associates, 
Inc. for Preparation of Easement Exhibits and Descriptions for the Pavement Management  
Program, Urban Street Reconstruction – City Project No. 2009-09D (South Grove Area 4) 

L. Consider Awarding the Replacement of the Front Parking Apron of Fire Station #1 to Bailey  
Construction  

M. Accept Donation to Inver Grove Heights Police Department from Wal-Mart Foundation 

N. Resolution No. 10-156 Authorizing Execution of the Joint Traffic Safety Project Grant 

P. Resolution No. 10-157 Approving Application of CLIMB Theatre, Inc. for a Premises Permit to  
Conduct Lawful Purpose Gambling at Baja Sol Cantina, 5681 Blaine Ave. 
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Q. Schedule Public Hearing – Liquor License (Eddy’s Bar & Grill, LLC) 

R. Personnel Actions 

Motion by Klein, second by Grannis, to Approve the Consent Agenda 

Ayes: 5 
Nays: 0 Motion carried. 

I. Resolution Accepting Bids and Awarding Contract for the 2010 Pavement Management Program,  
City Project No. 2010-09C, Mill and Overlay  

Mr. Kaldunski stated the item being considered is a resolution accepting bids and awarding a contract for 
the mill and overlay project on Blaine Avenue.  He explained the low bid of $167,839.05 was submitted by   
Northwest Asphalt, Inc. He noted if the contract was awarded the contractor would be ready to start work  
on the project October 4th.  He stated the bid was 18% lower than the engineer’s estimate.   

Mark Colburn, 5986 Blaine Avenue, asked when the assessments would be finalized.   

Mayor Tourville explained an assessment hearing would be scheduled after the project is finished and the  
final costs are known. 

Motion by Madden, second by Klein, to Adopt Resolution No. 10-155 Accepting Bids and Awarding  
Contract for the 2010 Pavement Management Program, City Project No. 2010-09C, Mill and Overlay  
to Northwest Asphalt, Inc. in the amount of $167,839.05 

Ayes: 5 
Nays: 0 Motion carried. 

J. Approve Proposal from Braun Intertec to Prepare Response Action Plan Implementation Report for  
Heritage Village Park 

Councilmember Grannis stated he would not be in favor of hiring Braun Intertec because of the issues that 
occurred with the soil testing done at Skyview Park.  He explained the mistake that was made cost the  
City additional money.   

Motion by Madden, second by Piekarski Krech, to Approve Proposal from Braun Intertec to  
Prepare Response Action Plan Implementation Report for Heritage Village Park 

Ayes: 4 
Nays: 1 (Grannis) Motion carried. 

K. Accept Proposal for Engineering Services for Design, Construction Administration & Testing  
Services – Repair of Water Intrusion Damage in the Public Works Maintenance Building 

Councilmember Madden referred to the staff report and questioned if the proposal would fix the problem  
for a while or if there would be additional requests and costs in the future to repair the damage.   

Mr. Thureen stated this proposal is only for the consulting services.  He explained staff would come back  
with a request to award a contract after bids are received for the actual construction repair work.    

Motion by Madden, second by Grannis, to Accept Proposal for Engineering Services for Design, 
Construction Administration & Testing Services – Repair of Water Intrusion Damage in the Public  
Works Maintenance Building 

Ayes: 5 
Nays: 0 Motion carried. 

O. Consider Non-Commercial Kennel License Application – 7745 Boyd Ave. 

Ms. Rheaume explained the city code currently allows property owners to house three dogs.  She stated 
that anyone that would like to keep four or more dogs, primarily as pets, has to apply for non-commercial 
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kennel license.  She reviewed the provisions of the code that are in place to regulate non-commercial 
kennel licensees.  She explained that property owners within 1,000 feet of the property were sent a notice 
regarding the proposed issuance of the non-commercial kennel license and indicated that a number  
of comments and questions were received.   

Suzette Weller, 7745 Boyd Avenue, stated she has three dogs and the two additional dogs would be living 
with her temporarily.  She explained that her daughter moved in with her and brought her two dogs.  She 
indicated they were not aware that a kennel license was required.  She stated her dogs are small house 
dogs and her daughter’s dogs go outside approximately twice a day.  She noted that the dogs have their 
own individual kennels inside the house and they are never left outside for extended periods of time  
without supervision.   

Sindy Osterman, 7755 Boyd Ave. E., stated she is the applicant’s next door neighbor and opposed the 
approval of a kennel license.  She expressed concerns regarding excessive barking and the proper clean- 
up of waste in her neighbor’s yard.  

Rick Matthes, 2735 78th St. E., stated he lived behind the applicant.  He indicated there were noise issues 
in the past, and noted that the dogs have been well behaved recently.  He stated that the smaller dogs   
are not outside very often.    

Mayor Tourville explained five emails were received between Friday and Monday from residents that were  
opposed to the kennel license.   

Motion by Madden, second by Klein, to receive letters of opposition from Don & Renee Weirick,  
Dan Osterman, Dennis Ward, Jeffrey Huebscher, and John Sobaski 

Ayes: 5 
Nays: 0 Motion carried.  

Ms. Weller stated the noise issues her neighbor referred to were many years ago with different dogs. 

Ms. Osterman indicated that she lives downhill from the subject property and opined that when it rains the 
waste from the applicant’s yard runs downhill into her yard and pool.  She noted that she called the health 
department because of the smell and e-coli in her pool and was afraid that the conditions could be  
harmful to her family’s health.   

Ms. Weller explained that she has a sandbox on her property and the sand has started to wash onto her  
neighbor’s property.  She stated that the dog waste in her yard is cleaned up regularly.   

Mr. Matthes stated he has not had any similar problems.   

Councilmember Madden stated he was concerned about establishing a precedent. 

Councilmember Grannis questioned if other non-commercial kennel licenses were granted in similar  
situations.   

Ms. Rheaume explained this is the first application being considered since the revisions were made to the 
animal control ordinance.  She stated non-commercial kennel licenses were granted in the past, however 
applicants were required to obtain written concurrence from neighbors within 500 feet of the subject  
property.    

Councilmember Piekarski Krech reiterated that the licenses approved in the past all had concurrence from  
the neighbors and there were no health or noise concerns.   

Councilmember Klein stated he is concerned because there were so many neighbors opposed to the  
approval of the license.   

A resident of 7745 Boyd Avenue stated there are a lot of dogs in the neighborhood.  He explained some of 
the comments that were received referenced general animal control concerns and were not specific to 
their dogs.  He indicated that the dogs are let out into a fenced yard and are always on a leash when they 
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are taken for walks.  He noted the waste is always cleaned up before the lawn is mowed.  He reiterated 
that the two additional dogs would only be living at the house temporarily.  He commented that the noise  
concerns could be directed at the whole neighborhood, not just his dogs. 

Councilmember Madden stated when he went to the house and knocked on the door he could hear the  
dogs inside and noted he was not able to hear the barking by the time he got to the street.  He explained 
that the neighbor’s opinions have to be considered and opined that five dogs at one property is too many  
to have in this neighborhood.    

Councilmember Piekarski Krech opined that the major issue is that the neighbors have indicated their  
opposition to the issuance of the license.   

Mayor Tourville suggested that the Council could consider giving the owner some time to find a suitable  
home for two of the dogs.   

The City Council directed that the applicant would be given thirty days to reduce the number of dogs being  
housed on the property from five (5) to three (3).   

Motion by Klein, second by Madden, to deny Non-Commercial Kennel License Application for 
property located at 7745 Boyd Ave. because the density of the neighborhood is too great to 
accommodate additional animals beyond the maximum allowed as per City Code, the existence of  
a demonstrable pattern of habitual barking issues, and odor concerns.  

Ayes: 5 
Nays: 0 Motion carried. 

5. PUBLIC COMMENT:  

Joe Harms, 4455 65th Street, recommended that the City Council visit the project site to view the siltation 
problems.  He stated he was told by both the DNR and Army Corps of Engineers that there had been no 
on-site conversations with the City and that they had not been to the site to witness any of the siltation  
problems.   

Mr. Lynch responded that the City has letters from both agencies that confirm the meeting and address 
the siltation concern.  He indicated that the issue would be discussed at the October 11th City Council  
meeting.  

6. PUBLIC HEARINGS:   

A.  CITY OF INVER GROVE HEIGHTS; Consider Resolution Ordering Improvements an Approving Plans  
and Specifications for City Project No. 2010-21, Boyd Avenue Street Lighting 

Mr. Kaldunski stated the project was initiated by a petition, signed by 14 of the 24 residents, from the Boyd 
Avenue neighborhood between 80th Street and 79th Street.  He explained the residents requested that four 
street lights be installed, one at Boyd Avenue East and Upper 79th Court East, and two by the existing 
crosswalks at Boyd Avenue East and 80th Street East.  He stated the petition is seeking street lights for  
pedestrian traffic going to schools in the area.   

Mr. Kaldunski stated a proposal was received from Xcel Energy for the installation of four, 100W cobra 
cut-off fixtures on 30-foot buried fiber glass poles.  He noted that the installation of wiring would be done 
by directional boring.  He estimated that the total cost of the project would be approximately $12,250 for 
the four street lights, including construction, engineering, and administrative costs.  He stated funding 
sources included 100% special assessments, approximately $6,125 or $255.29 per resident, for two area 
benefit lights at 79th Street East and Upper 79th Court East.  He noted that the City would cover the costs 
associated with safety and thoroughfare lighting at 80th Street, approximately $6,125, via the street lighting 
budget.  He explained a quarterly service rate for the electric power usage to the benefit area would be 
collected from the residents if approved.  He reviewed the City’s policy relating to the installation of street  
lights and the payment of installation and operating expenses.     
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Councilmember Grannis questioned what the criteria were for designation as a collector street.   

Mr. Kaldunski indicated that collector street designations come from MnDOT.   He discussed comments 
received from residents during an informational meeting that was held regarding the project.  He stated 
one resident felt no benefit was justified where a light exists and several residents questioned if the school 
should be assessed for the lights and required to pay the quarterly electrical costs.  He noted engineering 
was informed that a light had previously existed at Upper 79th Court East from 1986 to 2007 until the 
landowners stopped paying for the service and the utility company removed the light.  He explained 
several residents felt the location warranted additional City funding and safety consideration due to the 
high volume of traffic in the area that is associated with various school activities.  He stated many of the 
residents were in favor of the additional lighting, although some expressed concerns regarding the  
proposed quarterly fee for electrical use.      

Motion by Klein, second by Madden, to receive letter from John & Donna Patterson, 7900 Boyd  
Avenue 

Ayes: 5 
Nays: 0 Motion carried. 

Councilmember Klein stated there is a high volume of traffic in the area and significant safety issues 
associated with the school crossing.  He noted that additional lighting was overdue in this location and  
opined that the City should fund the total cost of the project because it is safety lighting.  He questioned  
when the project could be completed.   

Mr. Kaldunski responded that the quotes are for installation of the lights this fall.   

Bill McClean, 7935 Boyd Avenue, stated he initiated the petition.  He explained the original intent was to 
increase the safety for the children walking to and from school.  He stated there is a lot of pedestrian and 
vehicular traffic on Boyd Avenue and the lack of street lights present a big safety issue during the school 
year.  He supported the installation of the lights and asked that the City consider paying the total cost of  
the project because of the safety concerns. 

Elizabeth LaPointe, 2879 80th St. E., stated the additional lights would not benefit her property.  She  
explained that she is on a limited income and would only support the project if it was funded by the City.     

Councilmember Piekarski Krech asked if the quarterly cost for electrical would still be charged if the  
City funded the entire project.   

Councilmember Klein commented that the quarterly fee for electrical use should be retained.   

Councilmember Madden opined that this is a safety issue and he would like to see the City pay for the  
project.   

Mr. Thureen indicated the electrical use fee could still be charged if the City funded the entire project. 

Sindy Osterman, 7755 Boyd Ave. E., stated that the corner of 80th Street and Boyd Avenue is not safe and  
the additional lighting is needed.   

Allan Cederberg, 1162 E. 82nd St., stated he is concerned about setting a precedent. He explained that if  
the City pays for the project they will be expected to pay for future street lighting requests.    

Mayor Tourville responded that not all street lighting requests would be for intersections that are major  
school crossings.   

Mr. Thureen stated he currently only has enough money in the budget for three street lights.   

Councilmember Piekarski Krech suggested using discretionary money to pay for two of the lights that were 
proposed to be paid for through special assessments, and the street lighting budget could fund the other  
two.   

Motion by Klein, second by Madden, to close the public hearing. 
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Ayes: 5 
Nays: 0 Motion carried. 

Mr. Cedarburg suggested installing stop signs on 80th Street to control the intersection.   

Councilmember Piekarski Krech stated that 80th Street is a county road.   

Motion by Piekarski Krech, second by Madden, to adopt Resolution No. 10-158 Ordering 
Improvements and Approving Plans and Specifications for City Project No. 2010-21, Boyd Avenue  
Street Lighting with a 100% City Contribution via discretionary funds and the street lighting  
budget. 

Ayes: 5 
Nays: 0 Motion carried. 

7. REGULAR AGENDA: 

COMMUNITY DEVELOPMENT: 

A. MAX STEININGER;  Consider the following request for the property located at 11305 Clark Road: 

i) An Ordinance Approving a Temporary Sand and Gravel Zoning Extension 

ii) A Conditional Use Permit Amendment for the Processing of Sand and Gravel and  
Processing of Recycled Concrete and Asphalt 

iii) An Interim Use Permit Extension to Allow a Temporary Contractor’s Yard with  
Outdoor Storage 

Mr. Link stated the applicant requested an extension of their Sand and Gravel Overlay Zoning District 
designation for an additional ten (10) years.   He noted the extension of the conditional use permit and 
interim use permit would remain active until the sand and gravel zoning was requested to be terminated by 
the land owner.  He explained the original sand and gravel zoning was approved in 1999 and a specific 
term of the approval was not specified in the resolution but the original submittal packet called for an 
approval period of 10 years.  He stated the applicant is proposing to increase the total volume of material 
to be removed by 55,000 cubic yards because there is no longer the need to reserve an area for a septic 
system.  He noted that no changes are being proposed to the operation, only the time frame and volume  
increase.   

Mr. Link explained the revised final land use plan shows the property would be graded down to a level 
elevation and left as one lot on either side of Clark Road to provide ample area for future industrial 
development.  He stated the City Engineer reviewed the plans and supported the plan based on the 
amount of excess topsoil in the berms on the property would be sufficient to fill the lot on the east side of 
Clark Road to the proposed elevations.  He explained staff supported approval of the requests with a five 
year extension because it would be consistent with the approvals that have been given to other sand and 
gravel operations.  He stated both the Planning and Environmental Commissions recommended approval  
of the requests with a ten year extension.   

Councilmember Klein stated that the Steiningers own the property and would develop at their discretion.   
He opined that he did not see a problem with granting the ten year extension period.   

Mr. Link responded that a five year extension is typical to account for the possibility of development.   

Councilmember Madden agreed that a ten year extension period should be granted.  He opined that once  
the economy improves the property value will increase and the applicant will be able to sell.   

Greg Steininger, applicant, explained a ten year extension was requested because they did not want to go 
through the permit process again.  He stated the process took a lot of time and effort and the costs 
associated with the process were also a factor in their request.  He clarified that they are open to selling  
the property if the right offer comes along.   
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Motion by Madden, second by Klein, to adopt Ordinance No. 1218 approving a Temporary Sand 
and Gravel Zoning Extension, Resolution No. 10-159 approving a Conditional Use Permit 
Amendment for the Processing of Sand and Gravel and Processing of Recycled Concrete and 
Asphalt, and Resolution No. 10-160 approving an Interim Use Permit Extension to Allow a  
Temporary Contractor’s Yard with Outdoor Storage for a Ten (10) Year Approval Period 

Ayes: 5 
Nays: 0 Motion carried. 

 

B. ALLIED WASTE RECYCLERY; Consider a Resolution Approving a Conditional Use Permit 
Amendment for a Recycling Facility and Transfer Station for Recyclable Materials for property located  
at 2795 117th Street 

Mr. Link reviewed the location of the property and explained the applicant has proposed an amendment to 
the approved site plan to change truck circulation along the front of the building.  He stated the change in 
circulation would result in a change to the traffic patterns providing stacking and queuing on the property 
rather than on 117th Street.  He noted the change would improve traffic safety. He stated both Planning  
staff and the Planning Commission recommended approval of the request.   

Motion by Klein, second by Grannis, to adopt Resolution No. 10-161 approving a Conditional Use 
Permit Amendment for a Recycling Facility and Transfer Station for Recyclable Materials for  
property located at 2795 117th Street 

Ayes: 5 
Nays: 0 Motion carried. 

C. CITY OF INVER GROVE HEIGHTS; Consider a Resolution creating a Permanent Housing Committee 

Mr. Link reviewed that the City Council adopted a resolution receiving the 2010 Housing Action Plan 
Report and Recommendations as presented by the Housing Task Force at the July 12, 2010 council 
meeting.  He stated Council then directed staff to prepare a resolution to form a permanent Housing 
Committee that would be appointed by the Council.  He explained staff prepared a resolution 
recommending that a group of five (5) individuals serve on the committee, that the group meet at least 
quarterly, and that the primary function of the group would be to research and make recommendations 
relative to the Housing Action Plan and housing issues that may be of interest to the City Council.  He 
noted that the committee would be considered a public body that would be subject to open meeting  
laws and would have minutes and noticed agendas.  He stated that staff would begin to notify the public 
regarding the committee and accept applications from interested residents.  He added that staff would 
bring a list of applicants to the Council for consideration by the end of the year, and the committee would  
be expected to hold their first meeting in early 2011.          

Councilmember Grannis asked if staff feels there is a need for a housing committee.   

Mr. Link responded that staff supports the formation of the committee.  He stated housing is an important  
issue for the City to stay up to date and focused on.   

Mr. Lynch explained that the City does not have a short term solution in place to deal with and address 
housing issues.  He noted the committee would not have taxing authority and a budget would have to be  
approved by the City Council.   

Councilmember Grannis suggested that the meeting requirements be left open-ended so the committee  
could meet on an as-needed basis rather than mandating quarterly meetings.   

Mr. Lynch responded that applicants need to have an idea of the commitment level that is expected and  
how often the committee would meet.   

Allan Cederberg, 1162 E. 82nd Street, stated he is disappointed that they have to wait until next year to get 
the committee formed.  He noted staff already has a list of people interested in serving and asked that the  
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process be expedited.   

Mayor Tourville indicated that staff would go through the process as quickly as they are able.   

Motion by Piekarski Krech, second by Tourville, to adopt Resolution No. 10-162 creating a  
Permanent Housing Committee 

Ayes: 5 
Nays: 0  Motion carried. 

 

 

D. CITY OF INVER GROVE HEIGHTS; Consider First Reading of an Ordinance Establishing Minimum  
Requirements for the Regulation of Subsurface Sewage Treatment Systems 

Mr. Link explained that the City has completed revisions to the existing Subsurface Sewage Treatment 
System ordinance in order to comply with State and County regulations.  He noted that state law 
mandates that the City adopt the Dakota County or equivalent code document within one calendar year of  
the County’s adoption. He explained the revisions to the ordinance accommodate all of the new rules from 
both the State and County code updates, bring forth several historical amendments, and create new  
performance requirements for effluent screens and certifications.     

Mayor Tourville asked if staff could provide the Council with an outline of the differences between the  
City’s proposed ordinance and the regulations adopted by other cities.   

Allan Cederberg, 1162 E. 82nd Street, questioned if existing septic systems would be subject to the new  
regulations.  

Mr. Link indicated that any changes to the current ordinance would not apply to existing systems. 

Motion by Piekarski Krech, second by Klein, to approve the First Reading of an Ordinance  
Establishing Minimum Requirements for the Regulation of Subsurface Sewage Treatment Systems 

Ayes: 5 
Nays: 0 Motion carried. 

ADMINISTRATION: 

E. CITY OF INVER GROVE HEIGHTS; Consider Change Order No. 14 for City Project No. 2008-18,  
Public Safety Addition/City Hall Renovation 

Ms. Teppen stated the nine items included on the change order total $13,966.10.  She noted the  
revised contract total is $11,877,238.10 and the project contingency has a balance of $246,152.90.  She 
explained that 61% of the contingency has been expended and 75% of the construction has been  
completed.    

Councilmember Piekarski Krech questioned why the backdraft damper for the boiler and water heater was  
not included in the original plans and specifications.   

Mr. Greg Metz, BKV Group, stated the electrical equipment was larger than anticipated and the electrical 
room was subsequently reconfigured.  He explained that rather than rearranging all of the mechanical 
systems the supply and exhaust were reversed, and the backdraft damper was the least expensive  
method to do that as it allows the exhaust to be contained on the wall without duct work.   

Councilmember Piekarski Krech questioned why we received mechanical equipment that was larger than  
anticipated.   

Mr. Metz responded that the mechanical equipment that is planned for and included in the original 
specifications is frequently changed when alternates are chosen and ordered for the project. He stated this 
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occurs frequently in public projects.  He explained that equipment comes in many different sizes and 
architects have to pick a product, design to those criteria and then adapt as things change throughout the  
course of the project.     

Mayor Tourville questioned why the City would need to request that a berm be created to divert potential  
storm water overflow.  He stated the storm water plan should have been designed correctly from the start.   

Mr. Lynch stated the City is the local governmental unit responsible for storm water management and the 
implementation of rules and regulations.  He explained City staff felt that the proposed change would be a 
belt and suspender system that could be implemented to comply with storm water regulations and protect  
the front of the building from flooding.    

Mayor Tourville stated he understood and agreed that the City should protect the building from flooding.   
He questioned why the City had to plan for that protection after the fact.   

Councilmember Piekarski Krech agreed that the architects should have figured out how to protect the  
building from storm water before the building was constructed, not after it has already flooded.   

Jack, BKV Group, stated there has been a lot of work done by everyone involved to make sure that the 
building does not flood again.  He commented that the flooding that occurred was a construction phasing 
problem, not a final design problem.   He explained the issue was not a function of the original design not 
working, but rather that the original design is not complete. He stated the current on-site conditions led to 
the flooding.  He reiterated that in his estimation the original design will work.  He noted that the berm will  
provide a second level of defense against any future flooding.  

Mayor Tourville asked for an update on the conversations with the contractor.   

Mr. Lynch explained the City did have to send a notice to the contractor notifying them that they were out 
of compliance.  He stated all of the issues were brought into compliance with the exception of one.  He 
indicated that the routine maintenance was not done and they wanted to make sure it did not back up.  He  
noted the emergency overflow also does not work well.   

Mayor Tourville commented on two dead evergreens that were planted in the front of the building and  
stated that needs to be addressed right away.   

Mr. Lynch indicated that they are aware of the issue and it will be taken care of. 

Motion by Madden, second by Grannis, to approve Change Order No. 14 for City Project No.  
2008-18, Public Safety Addition/City Hall Renovation 

Ayes: 5 
Nays: 0 Motion carried. 

8.  MAYOR & COUNCIL COMMENTS: 

Councilmember Piekarski Krech commented on the success of Fall Clean-Up day and thanked staff from  
Dakota County, West St. Paul, and Inver Grove Heights that participated in the event. 

9. ADJOURN: Motion by Grannis, second by Madden, to adjourn.  The meeting was adjourned by a 
unanimous vote at 9:30 p.m. 



AGENDA ITEM _____4B_____ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 

 

 
 
Meeting Date: October 11, 2010  Fiscal/FTE Impact: 

Item Type: Consent  None 

Contact: Cathy Shea   651-450-2521 X Amount included in current budget 

Prepared by: Cathy Shea Asst. Finance Director  Budget amendment requested 

Reviewed by: N/A  FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED 

 
Approve the attached resolution approving disbursements for the period of September 23, 2010 
to October 6, 2010. 
 
 
SUMMARY                         
 

Shown below is a listing of the disbursements for the various funds for the period ending  
October 6, 2010.  The detail of these disbursements is attached to this memo. 
 
 

General & Special Reveune $186,209.36

Debt Service & Capital Projects 955,046.06

Enterprise & Internal Service 61,589.54

Escrows 11,024.75

Grand Total for All Funds $1,213,869.71

 
 
 

If you have any questions about any of the disbursements on the list, please call Vickie Gray, 
Accounting Technician at 651-450-2515 or Cathy Shea, Asst. Finance Director at 651-450-
2521.  
 
Attached to this summary for your action is a resolution approving the disbursements for the 
period September 23, 2010 to October 6, 2010 and the listing of disbursements requested for 
approval. 
 



                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                          
 
 
 
 
 

DAKOTA COUNTY, MINNESOTA 
 

RESOLUTION NO. _____ 
 

RESOLUTION APPROVING DISBURSEMENTS FOR THE 
PERIOD ENDING OCTOBER 6, 2010 

 
 WHEREAS, a list of disbursements for the period ending October 6, 2010 was 
presented to the City Council for approval; 
 
               NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER 
GROVE HEIGHTS:  that payment of the list of disbursements of the following funds is 
approved: 
 

 

General & Special Reveune $186,209.36

Debt Service & Capital Projects 955,046.06

Enterprise & Internal Service 61,589.54

Escrows 11,024.75

Grand Total for All Funds $1,213,869.71

 
 
 
 Adopted by the City Council of Inver Grove Heights this 11th day of October, 
2010. 
 
Ayes: 
                              
Nays:         

___________________________ 
        George Tourville, Mayor 
 
ATTEST: 
 
_____________________________ 
Melissa Rheaume, Deputy City Clerk 
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 TO: Inver Grove Heights mayor and Councilmembers 

 FROM: Timothy J. Kuntz, City Attorney  

 DATE: October 5, 2010 

RE: Resolution Waiving Remedy with Respect to Suspending or Denying 

Building or Occupancy Permits with Regard to Improvement Agreement by 

and between the City Of Inver Grove Heights and Short Properties, LLC – 

October 11, 2010 Council Meeting  

 

 

Section 1.  Background.  The City of Inver Grove Heights (City) and Short Properties, LLC 

(Developer) and James G. Short and Patricia G. Short, husband and wife (Owner) entered into an 

Improvement Agreement dated August 25, 2008, recorded on June 18, 2009, as Dakota County 

Recorder Document No. 2665264 (Improvement Agreement) relating to Lot 2, Block 1, Short 

Properties, Dakota County, Minnesota (the Property).  On or about August 30, 2010, a 

Certificate of Occupancy was issued for the dance studio building which has been constructed on 

the Property. 

 

Section 12.1(d) of the Improvement Agreement provides that if there is a Developer Default, one 

of the remedies available to the City is that the City may suspend or deny building or occupancy 

permits for buildings on the Property.  There has not been a Developer Default.  As evidenced by 

the Certificate of Occupancy, the building has already been built on the Property and a 

Certificate of Occupancy has been issued. 

 

The Developer is on the process of securing permanent financing for the Property through the 

Small Business Administration and Developer has requested that he City waive any remedy 

under Section 12.1(d) of the Improvement Agreement.  The request for this waiver stems from 

the Small Business Administration.   

 

Section 2.  Council Action.  The Council is asked to consider the attached resolution.  This will 

assist the Shorts in obtaining permanent financing.   

 

Attachment 



 

 

 

 

 

 

 

 

 

CITY OF INVER GROVE HEIGHTS 

DAKOTA COUNTY, MINNESOTA 

 

RESOLUTION NO.  _______ 

 

RESOLUTION WAIVING REMEDY WITH RESPECT TO SUSPENDING OR 

DENYING BUILDING OR OCCUPANCY PERMITS WITH REGARD TO 

IMPROVEMENT AGREEMENT BY AND BETWEEN THE CITY OF INVER GROVE 

HEIGHTS AND SHORT PROPERTIES, LLC  

 

 WHEREAS, the City of Inver Grove Heights (City) and Short Properties, LLC 

(Developer) and James G. Short and Patricia G. Short, husband and wife (Owner) entered into an 

Improvement Agreement dated August 25, 2008, recorded on June 18, 2009, as Dakota County 

Recorder Document No. 2665264 (Improvement Agreement) relating to Lot 2, Block 1, Short 

Properties, Dakota County, Minnesota (the Property). 

 

 WHEREAS, on or about August 30, 2010, a Certificate of Occupancy was issued for the 

dance studio building which has been constructed on the Property. 

 

 WHEREAS, Section 12.1(d) of the Improvement Agreement provides that if there is a 

Developer Default, one of the remedies available to the City is that the City may suspend or deny 

building or occupancy permits for buildings on the Property. 

 

WHEREAS, there has not been a Developer Default. 

 

WHEREAS, as evidenced by the Certificate of Occupancy, the building has already been 

built on the Property and a Certificate of Occupancy has been issued. 

 

WHEREAS, the Developer is on the process of securing permanent financing for the 

Property through the Small Business Administration and Developer has requested that he City 

waive any remedy under Section 12.1(d) of the Improvement Agreement. 

 

WHEREAS, the request for this waiver stems from the Small Business Administration.   

 

WHEREAS, the City is willing to waive any remedy under Section 12.1(d) of the 

Improvement Agreement relating to the Property. 

 



 NOW THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE 

CITY OF INVER GROVE HEIGHTS: 

 

1. The City of Inver Grove Heights does hereby waive any remedy under Section 12.1(d) of 

the Improvement Agreement relating to the Property. 

 

2. A copy of this resolution may be provided to the Owner, Developer and any financing 

institution that is providing financing for the Property. 

 

  Passed this 11
th

 day of October, 2010.   

 

 

       ___________________________________ 

       George Tourville, Mayor 

ATTEST: 

 

____________________________________ 

Melissa Rheaume, Deputy City Clerk 
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TO:  Inver Grove Heights Mayor and Councilmembers  

 FROM: Timothy J. Kuntz, City Attorney  

 DATE: October 5, 2010 

 RE: Assignment of Agreements Related to Project of Flint Hills Resources, LP –  

  October 11, 2010, City Council Meeting  

 

 

Section 1.  Background.  In conjunction with construction of its administration building, Flint 

Hills Resources, LP (Flint Hills) and the City of Inver Grove Heights (City) entered into the 

following three (3) documents hereafter referred to as (Agreements): 

 

1. Improvement Agreement (recorded as Doc. No. 2464153); 

2. Stormwater Facilities Maintenance Agreement (recorded as Doc. No. 2464154); and 

3. Permanent Easement Agreement for Drainage and Utility (recorded as Doc. No. 

2464155). 

 

All of the Agreements run with and bind the property made the subject of the Agreements.  The 

Improvement Agreement is not assignable unless the City consents. 

 

Flint Hills is in the process of restructuring its business entities and proposes to assign the 

Agreements to a subsidiary operating entity to be known as Flint Hills Resources Pine Bend, 

LLC.  The new operating entities are going to be aligned along the basis of each plant; there will 

be an operating entity for each plant.  The Agreements will still be binding upon and run with the 

property made the subject of the Agreements.  See the attached letter from Flint Hills.   

 

Section 2.  Council Action.  The Council is asked to approved the attached Resolution whereby  

the City consents to assignment of the Agreements from Flint Hills Resources, LP to Flint Hills 

Resources Pine Bend, LLC. 

 

Attachments  
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CITY OF INVER GROVE HEIGHTS 

DAKOTA COUNTY, MINNESOTA 

 

RESOLUTION NO.  _______ 

 

RESOLUTION CONSENTING TO ASSIGNMENT OF IMPROVEMENT 

AGREEMENT, STORMWATER FACILITIES MAINTENANCE AGREEMENT AND 

PERMANENT EASEMENT AGREEMENT FOR DRAINAGE AND UTILITY 

RELATED TO PROJECT OF FLINT HILLS RESOURCES, LP 

 

 WHEREAS, in conjunction with construction of its administration building, Flint Hills 

Resources, LP (Flint Hills) and the City of Inver Grove Heights (City) entered into the following 

three (3) documents hereafter referred to as (the Agreements): 

 

1. Improvement Agreement (recorded as Doc. No. 2464153); 

2. Stormwater Facilities Maintenance Agreement (recorded as Doc. No. 2464154); and 

3. Permanent Easement Agreement for Drainage and Utility (recorded as Doc. No. 

2464155). 

 

 WHEREAS, all of the Agreements run with and bind the property made the subject of 

the Agreements.   

 

 WHEREAS, the Improvement Agreement is not assignable unless the City consents.  

 

WHEREAS, Flint Hills is in the process of restructuring its business entities and 

proposes to assign the Agreements to a subsidiary operating entity to be known as Flint 

Hills Resources Pine Bend, LLC. 

 

WHEREAS, the City is willing to consent to the assignment of the Agreements to Flint 

Hills Resources Pine Bend, LLC. 

 

WHEREAS, the Agreements will still be binding upon and run with the property made 

the subject of the Agreements.   



 

 NOW THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE 

CITY OF INVER GROVE HEIGHTS: 

 

1. The City of Inver Grove Heights does hereby consent to assignment of the 

Agreements from Flint Hills Resources, LP to Flint Hills Resources Pine Bend, LLC. 

 

2. The Mayor and Deputy Clerk are authorized to sign a Consent to Assignment relating 

to the Agreements.   

 

3. A certified copy of this Resolution may be provided to Flint Hills Resources, LP and 

to Flint Hills Resources Pine Bend, LLC. 

 

4. A certified copy of this Resolution may be recorded against the property made the 

subject of the Agreements.  

 

  Passed this 11
th

 day of October, 2010.   

 

 

       ___________________________________ 

       George Tourville, Mayor 

ATTEST: 

 

____________________________________ 

Melissa Rheaume, Deputy City Clerk 



AGENDA ITEM ____________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 
 
 
Meeting Date: October 11, 2010  Fiscal/FTE Impact: 

Item Type: Consent x None 

Contact: Judy Thill, 651-450-2495  Amount included in current budget 

Prepared by: Judy Thill, Fire Chief  Budget amendment requested 

Reviewed by: n/a  FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
 
PURPOSE/ACTION REQUESTED Consider acceptance of a $1,000 donation from the Inver 
Grove Heights Wal-Mart. 
 
 
SUMMARY  
 
At their grand re-opening, the Inver Grove Heights Wal-Mart kindly presented a $1,000 check to 
the Inver Grove Heights Fire Department.  This generous donation will be used for fire 
prevention in the City.  The Inver Grove Heights Fire Department sincerely appreciates this 
donation as well as the ongoing support of the IGH Wal Mart.  
 
 
 
 
 
 
 
 







  
 

AGENDA ITEM ____________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 
PERSONNEL ACTIONS 
 
Meeting Date: October 11, 2010  Fiscal/FTE Impact: 

Item Type: Consent  None 

Contact: Jenelle Teppen, Asst. City Admin X Amount included in current budget 

Prepared by: Amy Brinkman, H.R. Coordinator  Budget amendment requested 

Reviewed by: n/a  FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED Staff requests that the Council approve the personnel 
actions listed below: 
 
Please confirm the seasonal/temporary employment of:   Megan Blum, Jessica Salo, and Ana 
Audueza. 
 
Please confirm the seasonal/temporary termination of:  Mary Cowette. 



AGENDA ITEM 6A 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
PUBLIC HEARING – ON SALE/SUNDAY INTOXICATING LIQUOR LICENSE APPLICATION 
 
 
Meeting Date: October 11, 2010   Fiscal/FTE Impact: 
Item Type: Public Hearing  x None 
Contact: 651.450.2513   Amount included in current budget 
Prepared by: Melissa Rheaume   Budget amendment requested 
Reviewed by:   FTE included in current complement 
   New FTE requested – N/A 
   Other 
 
PURPOSE/ACTION REQUESTED:  Consider application of Apple Minnesota, LLC dba  
Applebee’s Neighborhood Grill and Bar for an On-Sale/Sunday Intoxicating Liquor License  
SUMMARY:  All of the Applebee’s locations in Minnesota are being sold to a new company, 
Apple Minnesota, LLC.  In connection with that sale, an application for an On Sale/Sunday  
Intoxicating Liquor License has been submitted to reflect the change in corporate ownership.  
The closing date for the sale is scheduled on October 13, 2010 and the applicant has requested  
that the new liquor license be made effective as of that date.     

At this time the day to day operations of each Applebee’s location, including the on-site  
manager, employees, menu and hours of operation will remain the same.  In discussions with 
the on-site manager, Adam Wien, the curriculum for the in-house alcohol server training  
program will remain the same as what was previously approved by our Police Department.  

All required documentation was submitted by the applicant, including the necessary license 
fees.  Background investigations were conducted by the Police Department, and no basis for  
denial of the request was found.   

Based on the fact that the new ownership will be in place so close to the date on which renewal 
applications will be considered, staff suggests that the applicant not be required to submit a 
renewal application for the 2011 calendar year.  The applicant would still be required to submit 
the necessary license fees for 2011, however requiring another application that would only 
serve to provide duplicate information may be burdensome.   
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Joe 

From: Joe Lynch OIynch@cLinver-grove-heights.mn.us] 

Sent: Wednesday, September 22,201011:32 AM 

To: Joe Harms; Eric Carlson 

Cc: Bill Klein; Dennis Madden; George Tourville; Rosemary Piekarski-Krech; Vance Grannis; Mark 
Borgwardt; Tracy Petersen 

Subject: RE: Rock Island Swing Bridge. Siltation 

Joe, 

Thanks for sharing your opinion. 

Joe Lynch 
City Administrator 
City of Inver Grove Heights 
8150 Barbara Avenue 
Inver Grove Heights, MN 55077 
651.450.2511 
651.450.2502 Fax 

From: Joe [mailto:joe@riverheightsmarina.com] 
sent: Wednesday, September 22,201011:11 AM 
To: Joe Lynch; Eric Carlson 
Cc: Bill Klein; Dennis Madden; George Tourville; Rosemary Piekarski-Krech; Vance Grannis; Mark 
Borgwaret; Tracy Petersen 
Subject: RE: Rock Island Swing Bridge - Siltation 

Joe, 

That's great but I think we have the details and documentation to support our claim and I also believe that 
in one way or another they are going to be brought to the city's attention where you will actually listen to 
what we have to say. Don't you think it's a coincidence that neither we nor the neighborhood had these 
problems until this project began? Oh and by the way without Paul's help and input on this project it 
wouldn't even be there! We are very disappointed with your response to this matter from day 1 and are 
not done-fighting this battle that was created by the City of Inver Grove Heights. 

Thank you, 

Joe Harms 
River Heights Marina 
651.455.49740 
651.789.0075 F 
joe@riverheightsmarina.com 
"You Want It, We've Got It!" 

From: Joe Lynch [mailto:jlynch@ci.inver-grove-heights.mn.us] 
Sent: Wednesday, September 22, 2010 10:24 AM 
To: Joe Harms; Eric Carlson 
Cc: Bill Klein; Dennis Madden; George Tourville; Rosemary Piekarski-Krech; Vance Grannis; Mark 
Borgwardt; Tracy Petersen 
Subject: RE: Rock Island Swing Bridge - Siltation 

Joe, 

10/6/2010
 

mailto:mailto:jlynch@ci.inver-grove-heights.mn.us


r ctgt; L. Vi "t 

I asked Eric to respond to you that this would not go on the Parks & Recreation Commission 
Agenda. As we stated, we are doing what we are allowed to do by permit and will fulfill the 
obligations of that permit. which includes the removal of the causeway and siltation 
surrounding the construction of that portion of the project. 

We have stated, and will again for the neighborhood immediately to the spout of this project, 
that our Bridge project did not cause the fluctuations in the level of the siltation in and around 
your marina and the backwaters to the south of it. We agree that siltation has occurred. We 
understand your concern and the impact it might have on your business. We disagree on the 
fact that we caused it and are responsible for the removal ofsilt around your marina operation. 
Because you do not like our answer does not make us wrong 

The Bridge Project did not originate with the Parks & Recreation Commission. It originated 
with the City Council. They are the body that would deal with this type of project and all of its' 
implications. While the Park Commissioner may have been well intentioned, it is not their final 
call on what will and will not appear on an Agenda. You have made us aware of your 
concern. We met with you. The neighborhood to the south has made us aware of a concern 
they have and we will meet with them. I feeltht we have made you aware of an option to 
resolve a short term problem and that is to apply for a permit for maintenance dredging and the 
City would support you in your application .. 

Joe Lynch 
City Administrator 
City of Inver Grove Heights 
8150 Barbara Avenue 
Inver Grove Heights, MN 55077 
651.450.2511 
651.450.2502 Fax 

From: Joe [mailto:joe@riverheightsmarina.com] 
Sent: Wednesday, September 22, 2010 9:38 AM 
To: Eric Carlson 
Cc: Joe Lynch; Bill Klein; Dennis Madden; George Tourville;R~semary Piekarski-Krech; Vance Grannis; Mark 
Borgwardt; Tracy Petersen 
Subject: RE: Rock Island Swing Bridge - Siltation 

Eric, 

I was asked by a commissioner to request to have it put on the agenda for the 13th. Are you concerned about the 
fact that this is going to become a larger problem than it already is and that quite frankly you are wrong! This is 
our second request fro this to have this issue put on the agenda for the Oct 13th Park and Rec Commission 
meeting. 

Thank you, 

Joe Harms 
River Heights Marina 
651.455.49740 
651.789.0075 F 
joe@riverheightsmarina.com 
"You Want It, We've Got It!" 

101612010 
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From: Eric carlson [mailto:ecarlson@ci.inver-grove-heightsimn,PS] 
sent: Wednesday, September 22,20107:26 AM 
To: Joe Harms 
Cc: Joe Lynch; Bill Klein; Dennis Madden; George Tourville; Rosemary Piekarski-Krech; Vance Grannis; Mark
Borgwardt; Tracy Petersen 
Subject: RE: Rock Island Swing Bridge - Siltation 

Joe 

Thanks for the email and the request to have the siltation issue placed on the Park and Recreation Commission 
Agenda. The siltation issue is not an issue that the Park and Recreation Commission will be discussing, and the 
item and information will not be shared with the Commission. Please let me know if you have any questions or 

concerns. 

Sincerely, 

Eric Carlson 

From: Joe [mailto:joe@riverheightsmarina.com] 
Sent: Tuesday, September 21, 2010 4:45 PM 
To: Eric carlson 
Cc: Joe Lynch; 'Jeff Johnson'; 'Mark Jay'; Mark Borgwardt; Bill Klein,;> IDenniS MaEldert; George Tourville; Rosemary 
PiekarskH(rech;· Vance Grannis 
Subject: RE: Rock Island Swing Bridge - Siltation 

Eric, 

This is our request to have this matter put on the agenda at the next Park and Rec meeting I believe Oct 13th In 
addition, we request that all of the commissioners receive the info we have distributed to you in their packets. 

Thank you, 

Joe Harms 
River Heights Marina 
651.455.49740 
651.789.0075 F 
joe@river:heightsmarina.com 
"You Want It, We've Got It!" 

From: Eric Carlson [mailto:ecarlson@ci.inver-grove-heights.mn.usl 
Sent: Friday, September 17, 2010 1:41 PM 
To: Joe Harms 
Cc: Joe Lynch; Jeff Johnson; Mark Jay; Mark Borgwardt; Bill Klein; Dennis Madden; George Tourville; Rosemary 
Piekarski-Krech; Vance Grannis 
Subject: Rock Island Swing Bridge - Siltation 

Paul &Joe 

Here is the letter you requested following our meeting on Thursday. Please let me know if you have any 
questions or concerns. 

Eric 

Eric cartson I 8055 Barbara Ave ·DI~Co\ler the Opportunities· 

10/6/2010 

mailto:mailto:ecarlson@ci.inver-grove-heights.mn.usl
mailto:mailto:ecarlson@ci.inver-grove-heightsimn,PS
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Legend

A, Agricultural

E-1, Estate (2.5 ac.)

E-2, Estate (1.75 ac.)

R-1A, Single Family (1.0 ac.)

R-1B, Single Family (0.5 ac.)

R-1C, Single Family (0.25 ac.)

R-2, Two-Family

R-3A, 3-4 Family

R-3B, up to 7 Family

R-3C, > 7 Family

R-4, Mobile Home Park

B-1, Limited Business

B-2, Neighborhood Business

B-3, General Business

B-4, Shopping Center

OP, Office Park

PUD, Planned Unit Development

OFFICE PUD

Comm PUD, Commercial PUD

MF PUD, Multiple-Family PUD

I-1, Limited Industrial

I-2, General Industrial

P, Public/Institutional

Surface Water
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AGENDA ITEM ____________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
 
New Subsurface Treatment System (SSTS) Ordinance (commonly referred to as ‘Septic 
Code’). 
 
Meeting Date: October 11, 2010  Fiscal/FTE Impact: 
Item Type: Regular Agenda  None 
Contact: Franklin Martin: 651-450-2549  Amount included in current budget 
Prepared by: Franklin Martin, Building Official  Budget amendment requested 
Reviewed by: Tom Link, Community 

Development Director 
Levander, Gillen, & Miller 

 FTE included in current complement 

   New FTE requested – N/A 
  X Other  
 
PURPOSE/ACTION REQUESTED 
 
The City Council is to consider approval of the second reading of the new subsurface treatment 
system (SSTS) ordinance as amended. 
 
SUMMARY 
 
State law mandates that the City of Inver Grove Heights adopts the Dakota County or equivalent 
code document within one calendar year of the County’s adoption; therefore, the City of Inver 
Grove Heights has completed the revision of our entire existing Subsurface Sewage Treatment 
System (SSTS) ordinance to be in compliance with State and County regulations.  On November 
17, 2009, Dakota County adopted the Minnesota Pollution Control Agency (MPCA) new SSTS 
code. 
 

• The proposed city code amendment provides for modifying the text of the county 
ordinance so that it can be set forth fully in a re-codification of Title 8, Chapter 5.   This 
means that for the first time the city code will have a fully integrated set of county and 
city sewage treatment system standards in one document.  

• Provisions unique to Inver Grove Heights that carry over from the City’s existing 
regulations are: 

o Limitations on animal (e.g., slaughter house), commercial and industrial wastes 
that cannot be adequately treated in a subsurface sewage treatment system.  

o Holding tanks are continued to be allowed for secondary discharge (e.g., 
hazardous waste containment overflows) and for marina sanitary pump-out 
facilities, though the 2000 gallon aggregate tank capacity limitation is removed to 
avoid conflict with state rules.   

o Site evaluation requirement for platting or waiver of platting. 
o Operating permits will remain three years. 
o Use of private inspectors for Point-of-Sale compliance inspections of existing 

systems. 
 



• Provisions unique to Inver Grove Heights that are new: 
o Provides a performance standard for effluent screens on most new and 

replacement sewage systems. 
o Evaluates the size of the septic system as part of the compliance inspection and 

provides for a one year period of time to upgrade undersized systems. Existing 
systems sized to previous editions of state standards would not have to be 
upgraded.  An exception also provides performance criteria that allow 
postponing indefinitely the upgrade of an undersized system so long as its usage 
is below a sustained heavy level that could cause it to prematurely fail. 

o Creates an initial date for owners to obtain operating permits for certain types of 
existing systems (i.e. aerobic tanks and systems with flows from 5,000 to 10,000 
gallons per day). 

• Most of the other changes are of a minor nature and are added in response to MPCA 
review comments or to allow current city practices to continue. 

• Additionally, there is no impact to the owners of existing systems that are compliant with 
all current provisions.  The impact to existing owners will only occur at the sale of a 
home that has an undersized septic system as a result of finishing off additional space in 
the home without required building permits and inspections.  The new requirement of 
verifying the size of the system in relation to the size of the building will provide a 
minimum level of protection for a buyer that is purchasing a home with a specific number 
of bedrooms.  To allow for the large numbered bedrooms to few occupant ratios that we 
may see, there is a performance exception that will allow them to keep the undersized 
system if the new owners can show that their daily flow rate is seventy percent of the 
daily recommended flow rate.   

 
CONCLUSION 
 
In closing, the complete overhaul of our septic system is to accommodate all new rules and 
regulations from the State and County code updates.  We are also bringing forth some historical 
amendments that we have always had in addition to creating new performance requirements for 
effluent screens and certifications.  Staff recommends approval of second reading of the 
ordinance regarding Subsurface Sewage Treatment Systems. 
 
 
Attachments: 
 
Ordinance amending Title 8, Chapter 5 (Revised 6 October 2010 Draft) 



 

CITY OF INVER GROVE HEIGHTS 

DAKOTA COUNTY, MINNESOTA 

 

ORDINANCE NO._____ 

 

AN ORDINANCE REGULATING SUBSURFACE SEWAGE TREATMENT SYSTEMS 

WITHIN THE CITY OF INVER GROVE HEIGHTS, MINNESOTA AND AMENDING 

INVER GROVE HEIGHTS CITY CODE TITLE 8 CHAPTER 5 

 

The City Council of Inver Grove Heights does hereby ordain: 

 

Section 1.  Amendment.  Title 5, Chapter 8 of the Inver Grove Heights City Code is hereby 

amended in its entirety as follows: 

 

Chapter 5 

INDIVIDUAL SEWAGE TREATMENT SYSTEMS 

 

8-5-1: DEFINITIONS:  
 

The following terms, when used in this chapter, shall have the meanings as set forth in this 

section: 

 

AEROBIC TANK: Any sewage tank which utilizes the principle of oxidation in the 

decomposition of sewage by the introduction of air into the sewage. 

 

BAFFLE: A device installed in a septic tank for proper operation of the tank and to provide 

maximum retention of solids, and includes vented sanitary tees and submerged pipes in addition 

to those devices that are normally called baffles. 

 

COMMERCIAL AND INDUSTRIAL: Any use of a building or property other than a single-

family residential dwelling unit. 

 

FAILED INDIVIDUAL SEWAGE TREATMENT SYSTEM: A soil treatment system that is 

allowing sewage, sewage tank effluent, or seepage from the soil treatment system to be 

discharged to the ground surface, abandoned wells, or bodies of surface water, or into any rock 

or soil formation of the structure which is not conducive to purification of water by filtration, or 

into any well or other excavation in the ground. Failed individual sewage treatment system also 

means an individual sewage treatment system that uses cesspools, leaching pits, or seepage pits, 

or as defined by Minnesota state rules chapter 7080. 

 

INDIVIDUAL SEWAGE TREATMENT SYSTEM: A sewage treatment system or part thereof, 

serving a dwelling or other establishment or group thereof, which uses subsurface soil treatment 

and disposal, including approved holding tanks. 

 

MOUND SYSTEM: A system where the soil treatment area is built above the ground to 



overcome limits imposed by proximity to water table or bedrock, or by rapidly or slowly 

permeable soils. 

 

OWNER: All persons having possession of, control over, or title to an individual sewage 

treatment system. 

 

PRIVATE INSPECTOR: A person or company that has been licensed by the state of Minnesota 

and qualified to inspect existing individual sewage treatment systems. 

 

PUMP OR PUMPED: The removal and sanitary disposal of septage from the septic tank. 

Removal of septage also includes complete removal of scum and sludge. 

 

PUMPER: A person or company that has been licensed by the state of Minnesota as qualified to 

service an existing septic system. 

 

SECONDARY DISCHARGE: Those solids and liquids discharged intermittently which are not 

part of the business' commercial and/or industrial process, including, but not limited to, floor 

drains and overflow from containment areas. 

 

SEPTAGE: Those solids and liquids removed during periodic maintenance of a septic or aerobic 

tank or those solids and liquids which are removed from a holding tank. 

 

SEPTIC TANK: Any watertight, covered receptacle designed and constructed to receive the 

discharge of sewage from a building sewer, separate solids from liquid, digest organic matter, 

and store liquids through a period of detention, and allow the clarified liquids to discharge to a 

soil treatment system. 

 

SEWAGE: Any water carrying domestic waste, exclusive of footing and roof drainage, from any 

industrial, agricultural, or commercial establishment, or any dwelling or any other structure. 

Domestic waste includes liquid waste produced by toilets, bathing, laundry, and culinary 

operations, and the floor drains associated with these sources, and specifically excludes animal 

waste and commercial or industrial wastewater. 

 

SEWAGE TANK: A watertight tank used in the treatment of sewage and includes, but is not 

limited to, septic tanks and aerobic tanks. 

 

SOIL TREATMENT SYSTEM: A system where sewage tank effluent is treated and disposed of 

below the ground surface by filtration and percolation through the soil, and includes those 

systems commonly known as seepage bed, trench, drain field, disposal field and mounds. (Ord. 

911, 1-26-1998)  

8-5-2: COUNTY AND STATE REGULATIONS ADOPTED:  

A. County Regulations: Ordinance 113 of Dakota County regulating individual sewage treatment 

systems, and any subsequent amendments thereto, are hereby adopted by reference and shall 

be a part of this chapter as if set forth fully herein. A copy of Dakota County ordinance 113 is 

on file in the office of the city clerk. 



 

B. State Regulations: Chapter 7080 of the Minnesota rules of the Minnesota pollution control 

agency water quality division for individual sewage treatment systems (MPCA rule 7080), 

and any subsequent amendments thereto, are hereby adopted by reference and shall be a part 

of this chapter as if set forth fully herein. A copy of MPCA rule 7080 is on file in the office 

of the city clerk. An individual sewage treatment system shall only be used for the discharge 

of "sewage" as that term is defined in section 8-5-1 of this chapter. (Ord. 911, 1-26-1998) 

8-5-3: HOLDING TANKS:  
 

Holding tanks conforming to the requirements of this chapter are limited to the following 

installations: 

A. Tanks with a total capacity not exceeding two thousand (2,000) gallons may be used for 

collection of secondary discharge not suitable for on site treatment. 

B. Replacement of failed individual sewage treatment systems on existing uses when no other 

means of treatment is possible. (Ord. 911, 1-26-1998) 

8-5-4: DESIGN:  
 

In addition to the requirements contained within MPCA rule 7080, all new, rebuilt or otherwise 

modified individual sewage treatment systems located in the city shall conform to the following: 

A. Designed by a person licensed as a designer by the state as being qualified to design such 

systems. Proof of such license shall be provided to the city at the time the design of the 

individual sewage treatment system is submitted to the city building inspection division for 

approval. 

B. The design shall be submitted to and approved by the building inspection division prior to 

issuance of any building permits for the subject site. 

C. The design shall include a site plan indicating primary and alternate treatment areas and the 

results of two (2) percolation tests for the primary treatment area. (Ord. 911, 1-26-1998) 

8-5-5: LOCATION:  

A. Approval Required: The installation of an individual sewage treatment system shall occur 

only at the location approved by the city building inspection division. Installation of the 

system at any other location shall require submission to and approval of revised design and 

location plans by the city building inspection division. 

B. Testing For Locations: For all lots in unsewered areas that require platting or a waiver of 

platting, the landowner shall submit to the city a soil boring and analysis report prepared by a 

licensed designer or professional engineer trained in individual sewage treatment systems 



(ISTS). The analysis shall show the existence of an adequate land area of suitable soils that 

will accommodate at least two (2) sites for a soil treatment system on each lot, taking into 

account depth to water table, soil types and conditions, topographic features, flooding 

potential and mandatory setback requirements, as dictated by city ordinance and any 

applicable state and federal regulations. The evaluation of the soils and the soil borings as 

well as the two (2) potential locations of the on site individual sewage treatment system shall 

be submitted to the city for review and approval prior to any preliminary or final plat 

approval or waiver of platting being given for the subject property. Failure to provide the 

information required by this subsection or failure to have at least two (2) potential sites for a 

soil treatment system on each lot shall be grounds for denial of the plat or grounds for the 

denial of the waiver of platting. (Ord. 911, 1-26-1998) 

8-5-6: QUALIFIED CONTRACTOR:  
 

The system shall only be installed by a person or company licensed by the state as qualified to 

install such a system. (Ord. 911, 1-26-1998) 

8-5-7: INSTALLATION PERMIT:  
 

No individual sewage treatment system shall be installed, modified or repaired until an 

installation permit has been issued by the city and the permit fee established by resolution of the 

city council. (Ord. 911, 1-26-1998) 

8-5-8: MAINTENANCE OR OPERATIONAL PERMIT:  

A. Permit Required Generally: No individual sewage treatment system shall be used unless the 

owner of the individual sewage treatment system has received a maintenance or operational 

permit from the city, and the permit is in force and effect. The owners of individual sewage 

treatment systems shall obtain a maintenance or operational permit as required no later than 

January 1, 1999. 

B. Individual Residential Maintenance Permit: The owner of every single-family residential 

sewage tank, septic tank or holding tank is required to have an individual sewage treatment 

system (ISTS) maintenance permit from the city building inspection division. The permit 

shall be issued by the building inspection division only after the owner has completed 

maintenance on the system in accordance with subsection D of this section. 

C. Commercial And Industrial Operational Permit: The owner of every commercial and 

industrial property serviced by an individual sewage treatment system is required to have an 

individual sewage treatment system operational permit for each system from the city building 

inspection division. The permit shall be issued by the building inspection division only if the 

following requirements are met: 

1. The owner of the individual sewage treatment system has completed maintenance on the system 

in accordance with subsection D of this section. 

2. Inspection shall be completed by the city building inspection division to verify water use and 

suitable effluent quality for on site treatment. For an increase in discharge rate due to a change of 



use or building addition, the owner will be responsible to complete an individual sewage 

treatment system evaluation to determine capacity of existing system. The permit will not be 

issued unless the system is capable of handling the discharge. 

3. The owner of the individual sewage treatment systems pays the required permit fee as 

established by resolution of the city council. 

4. A new operational permit is required when a change of ownership, building use or building 

addition occurs. 

D. System Maintenance: Upon completion of inspection or pumping maintenance, the contractor 

shall submit a maintenance report to the county within thirty (30) days. The report to be 

executed by the contractor shall state the following: 

1. That the sewage tank or septic tank has been thoroughly pumped to remove all solids and scum 

in accordance with the requirements of Minnesota rule chapter 7080. Pumping is not required if a 

pumper or private inspector determines that accumulated sludge and scum layers do not exceed 

the levels required for pumping per Minnesota rule chapter 7080. 

2. The date of the pumping and/or inspection. 

3. The license number of the pumper and/or private inspector. 

4. That the baffles and tank have been inspected by the pumper and/or private inspector and are in 

working condition. 

5. Indicate if there is any evidence of surface discharge from the drain field. 

6. When holding tanks are pumped, indicate the number of tanks and gallons pumped. 

E. Term Of Permit: The duration of the residential maintenance permit and commercial and 

industrial operational permit shall be for three (3) years and shall be renewed after fulfilling 

the requirements of subsections B and C of this section. The permit shall be deemed revoked 

if the system becomes a failed individual sewage treatment system. 

F. Relation To Zoning Regulations: Permits will not be issued if the building or property use is 

not in conformance with city zoning regulations. 

G. Renewal Of Permit: If an owner has not renewed the permit as required by subsection E of 

this section within thirty (30) days following expiration of the permit, a late renewal fee as 

established by resolution of the city council shall be paid before a permit is issued. (Ord. 911, 

1-26-1998) 

8-5-9: COMMERCIAL AND INDUSTRIAL DISCHARGES LIMITED:  



A. No animal waste or commercial wastewater or industrial wastewater shall be discharged on 

the surface or into the subsurface unless the person allowing or causing the discharge first 

obtains a state disposal system permit from the Minnesota pollution control agency. Such 

discharges must comply with the terms and requirements of the state disposal system permit 

in order to continue. 

B. An individual sewage treatment system that, on the effective date hereof, is used for the 

discharge of animal waste or commercial wastewater or industrial wastewater may continue 

to be used for such purposes until such system becomes a failed individual sewage treatment 

system or the Minnesota pollution control agency orders discontinuance, whichever occurs 

first; then, in such case, the new installed systems must comply with this chapter. (Ord. 911, 

1-26-1998) 

8-5-10: FAILED SYSTEMS:  
 

The owner of a failed individual sewage treatment system shall replace, modify or reconstruct 

the failed system within ten (10) months of receiving a notice of noncompliance. Any failed 

system causing an imminent threat to public health or safety, as defined by Minnesota rule 

7080.0020, subpart 19a, shall be replaced, modified or reconstructed by the owner within ten 

(10) months of receiving a notice of noncompliance. (Ord. 911, 1-26-1998) 

8-5-11: CONFLICTING PROVISIONS:  
 

A. If any provision of this chapter is inconsistent with MPCA rule 7080, or Dakota County 

ordinance 113, then that provision which is more demanding or provides a greater level of 

requirements or restrictions or provides an earlier date of compliance shall prevail and be 

controlling. 

B. If any provision of this chapter is inconsistent with subsection 10-13c-12B8 of this code, that 

provision which is more demanding or provides a greater level of requirements or restrictions 

or provides an earlier date of compliance shall prevail and be controlling. (Ord. 911, 1-26-

1998) 

8-5-12: MISDEMEANOR VIOLATION:  
 

Violation of this chapter shall be a misdemeanor. Presentation to the city of any false or 

intentionally misleading statements, certificates or applications by the owner or by the certified 

pumpers or certified designers or installers of individual sewage treatment systems shall also be a 

misdemeanor. (Ord. 911, 1-26-1998) 

 

 

 

 

 

 



Chapter 5 

SUBSURFACE SEWAGE TREATMENT SYSTEMS 

 

8-5-1.00:   SECTION 1.00     PURPOSE, INTENT, AND AUTHORITY: 

 

8-5-1.01: PURPOSE:  The purpose of this chapter is to establish minimum requirements 
for regulation of SSTS  for  the  treatment and  dispersal of sewage within the city 
to protect public health and safety, groundwater quality, and to prevent or 
eliminate the development of public nuisances.  It is intended to serve the best 
interest of the city’s citizens by protecting its health, safety, general welfare, and 
natural resources. 

 

8-5-1.02: INTENT:  The purpose of this chapter is to achieve and help ensure: 

 

A. The protection of lakes, rivers and streams, wetlands, and groundwater in the city 
essential to the promotion of public health, safety, welfare, socioeconomic growth and 
development of the city in perpetuity. 

 

B. The regulation of proper SSTS construction, reconstruction, repair and maintenance to 
prevent the entry and migration of contaminants, thereby protecting the degradation of 
surface water and groundwater quality. 

 

C. The establishment of minimum standards for SSTS placement, design, construction, 
reconstruction, repair and maintenance to prevent contamination and, if contamination is 
discovered, the identification and control of its consequences and the abatement of its 
source and migration. 

 

D. The appropriate utilization of privy vaults and other non-water carried sewage collection 
and storage facilities. 

 

E. The provision of technical assistance and education, plan review, inspections, SSTS 
surveys and complaint investigations to prevent and control water-borne diseases, lake 
degradation, groundwater related hazards, and public nuisance conditions. 

 

8-5-1.03:  AUTHORITY:    This chapter is adopted pursuant to Minn. Stat. chs. 115, 145A, 
375, or successor statutes, and Minn. R. chs. 7081, 7081, and 7082, or successor 
rules. 

 
8-5-2.00:             SECTION 2.00   DEFINITIONS:  Unless the context clearly indicates 

otherwise, the following  words and  phrases  shall  have  the meanings ascribed 
to them in this section.  Unless specifically defined herein, terms used in this 
chapter shall have the same definition as provided in Minn. Stat. §115.55 and 
Minn. R. chs. 7080, 7081, 7082, and 7083 and if not defined there, shall have 
common usage meaning.   

 

8-5-2.01:       “AS BUILTS" means “record drawings” as defined below. 



 
8-5-2.02:         "CLASS V INJECTION WELL" means a shallow well used to place a variety of 

fluids directly below the land surface.  This includes SSTS that are designed to 
receive sewage or nonsewage from a two-family dwelling or greater or receive 
sewage or nonsewage from another establishment that serves more than 20 
persons per day.  The US Environmental Protection Agency and delegated state 
groundwater programs permit these wells to inject wastes below the ground 
surface provided they meet certain requirements and do not endanger 
underground sources of drinking water.  Class V motor vehicle waste disposal 
wells and large-capacity cesspools are specifically prohibited (See 40 CFR Parts 
144 and 146). 

 
8-5-2.03:         "CLUSTER  SYSTEM"    means  a  wastewater  collection  and  treatment system 

under some form of common ownership that collects wastewater from two or 
more dwellings or buildings and conveys it to a treatment and dispersal system 
located on an acceptable site near the dwellings or buildings. 

 
8-5-2.04:       "CITY" means the City of Inver Grove Heights, Minnesota. 
 
8-5-2.05:       "COMMERCIAL AND INDUSTRIAL DISCHARGE" means those wastes that are 

part of a business’s commercial and/or industrial process and excludes secondary 
discharge as defined by subsection 2.17 and excludes sewage as defined by 
Minnesota Rules, part 7080.1100 subpart 74. 

 
8-5-2.06:       "DEPARTMENT"     means the  Inspections  Division  of the  City  of  Inver Grove 

Heights Community Development Department, its staff and any designated 
agents. 

 
8-5-2.07:    "DESIGN FLOW" means the daily volume of wastewater for which an 

onsite/cluster system is designed to treat and discharge. 
 
8-5-2.08:        "FAILURE TO PROTECT GROUNDWATER" means a SSTS that does not 

protect groundwater such as a seepage pit, cesspool, drywell, leaching pit, or other 
pit; a SSTS with less than the required vertical separation distance described in 
Minn. R. 7080.1500, subps. 4(D) and 4(E); and a system not abandoned in 
accordance with Minn. R. 7080.2500.  It also means a MSTS that is not in 
compliance with Minn. R. 7081.0080 subp. 4. The determination of the threat to 
groundwater for other conditions must be made by a qualified employee or a 
licensed inspection business. 

 
8-5-2.09:         "IMMINENT THREAT TO PUBLIC HEALTH AND SAFETY"  means a SSTS 

with a discharge of sewage or sewage effluent to the ground surface, drainage 
systems, ditches, or storm water drains or directly to surface water; SSTS that 
cause a reoccurring sewage backup into a dwelling or other establishment; SSTS 
with electrical hazards; sewage tanks with unsecured, damaged, or weak 
maintenance access covers; or any other situation with the potential to 
immediately and adversely affect or threaten public health or safety.  The 
determination of protectiveness for other conditions must be made by a qualified 
employee inspector or a licensed inspection business.   

 
8-5-2.10:     "ISTS" means an individual sewage treatment system as defined in Minn. R. 

7080.1100, subp. 41. 
 



8-5-2.11: "MINOR REPAIR" means the repair or replacement of an existing damaged or 
faulty component/part of an SSTS that will return the SSTS to its operable 
condition. The repair shall not alter the original area, dimensions, design, 
specifications or concepts of the SSTS. 

 
8-5-2.12: "MPCA" means the Minnesota Pollution Control Agency. 
 
8-5-2.13: "MSTS" means a midsized subsurface sewage treatment system as defined in 

Minn. R. 7081.0020, subp. 4. 
 

8-5-2.14: "PERSON" means any human being, any municipality or other governmental or 
political subdivision, or other public agency, any public or private corporation, 
any partnership, firm, association, or other organization, any receiver, trustee, 
assignee, agent, or other legal representative of any of the foregoing, or any other 
legal entity. 

 
8-5-2.15: "RECORD DRAWINGS" means a set of drawings which reasonably document 

the final in-place location, size, and type of all SSTS components including the 
results of any materials testing performed and a description of conditions during 
construction of the system.  Record drawings were previously known as “as 
builts.” 

 
8-5-2.16: "SSTS" means a subsurface sewage treatment system as defined in Minn. R. 

7080.1100, subp. 82. 
 
8-5-2.17: "SECONDARY DISCHARGE" means those solids and liquids discharged 

intermittently which are not part of the business’s commercial and/or industrial 
process, including, but not limited to, floor drains and overflow from containment 
areas. 

 
8-5-2.18: "SHORELAND/FLOODPLAIN AREA" means those shoreland areas governed 

by city code title 10, chapter 13B and the floodplain areas governed by city code  
title 10, chapter 13D. 

 
8-5-2.19: "STATE" means the State of Minnesota. 
 
8-5-2.20: "TREATMENT LEVEL" means treatment system performance levels as defined 

in Minn. R. 7083.4030, Table III for testing of proprietary treatment products. 
 
8-5-2.21: "TYPE I SYSTEM" means an ISTS designed according to Minn. R. 7080.2200 

through Minn. R. 7080.2240, as may be amended from time to time. 
 
8-5-2.22: "TYPE II SYSTEM" means an ISTS designed according to Minn. R. parts 

7080.2250 to 7080.2290, as may be amended from time to time. 
 
8-5-2.23: "TYPE III SYSTEM" means an ISTS designed according to Minn. R. 7080.2300, 

as may be amended from time to time. 
 
8-5-2.24: "TYPE IV SYSTEM" means an ISTS designed according to Minn. R. 7080.2350, 

as may be amended from time to time. 
 
8-5-2.25: "TYPE V SYSTEM" means an ISTS an ISTS designed according to Minn. R. 

7080.2400, as may be amended from time to time. 



 

8-5-3.00: SECTION 3.00      GENERAL PROVISIONS: 

 

8-5-3.01: SCOPE:  This chapter regulates the siting, design, installation, alterations, 

operation, maintenance, monitoring, and management of all SSTS within the City 

of Inver Grove Heights including but not limited to individual SSTS and cluster 

or community SSTS, privy vaults, and other non-water carried SSTS.  All sewage 

generated in unsewered areas of the city shall be treated and dispersed by an 

approved SSTS that is sited, designed, installed, operated, and maintained in 

accordance with the provisions of this chapter or by a system that has been 

permitted by the MPCA. [Minn. R. 7082.0100, Subp. 3(Q)] 

 

8-5-3.02 JURISDICTION: This chapter applies to all land within the city. 

 

8-5-4.00:  SECTION 4.00      ADMINISTRATION: 

 

8-5-4.01: CITY:  The department shall administer the SSTS program and all provisions of 
this chapter.  At appropriate times, the city shall review, 

revise, and update this chapter as necessary.  The city shall employ or retain under 
contract qualified and appropriately licensed professionals to administer and 
operate the SSTS program.  [Minn. R. 7082.0040] 

 

8-5-4.02: STATE OF MINNESOTA:  When a single SSTS or group of SSTS under single 
ownership within one-half mile of each other have a design 

flow greater than 10,000 gallons per day, the owner or owners shall make 
application for and obtain a state disposal system permit from the MPCA in 
accordance with Minn. R. ch. 7001.  If the measured daily flows for a consecutive 
seven-day period exceed 10,000 gallons per day, a state disposal system permit is 
required.  [Minn. R. 7081.0040, Subp. 1(B)] 

 

A state disposal system permit is also required for any SSTS or group of SSTS 
that the commissioner determines has the potential or an increased potential to 
cause adverse public health or environmental impacts if not regulated under a 
state permit.  Conditions for these permits include systems in environmentally 
sensitive areas, unsubstantiated or unexpected flow volumes, and systems 
requiring exceptional operation, monitoring, and management.  [Minn. R. 
7081.0040, Subp. 1(C)] 

 

8-5-5.00:  SECTION 5.00      GENERAL REQUIREMENTS: 

 

8-5-5.01: RETROACTIVITY: 

 

A. ALL SSTS.  Except as provided in section 5.01(B), all provisions of this chapter shall 
apply to any SSTS regardless of the date it was originally permitted. 

 



B. EXISTING PERMITS.  Unexpired permits, which were issued prior to the effective date 
of this chapter, shall remain valid under the terms and conditions of the original permit 
until the original expiration date or until a change in system ownership. 

 

C.   SSTS ON LOTS CREATED AFTER JANUARY 23, 1996.  All lots created after January 

23, 1996, must have a minimum of two soil treatment and dispersal areas that can support 

systems as described in Minn. R. parts 7080.2200 through 7080.2230 or 7080.2260 or site 

conditions described in Minn. R. 7081.0270, subparts 3 through 7. [Minn. R. 7082.0100, 

Subp. 3(F)] 

 

8-5-5.02: UPGRADE, REPAIR, REPLACEMENT, AND ABANDONMENT: 

 

A. FAILURE TO PROTECT GROUNDWATER.  An SSTS that is determined to not be 
protective of groundwater in accordance with Minn. R. 7080.1500, subp. 4(B) or Minn. 
R. 7081.0080, subparts 3 or 4 shall be upgraded, repaired, replaced or abandoned by the 
owner in accordance with the provisions of this chapter within 10 months of receipt of 
notice of noncompliance from the department.  [Minn. R. 7082.0100, Subp. 1(A)] 

 

B. IMMINENT THREAT TO PUBLIC HEALTH OR SAFETY.  An SSTS that is 
determined to be an imminent threat to public health or safety shall be upgraded, 
repaired, replaced or abandoned by the owner in accordance with the provisions of this 
chapter within 30 days of receipt of notice of noncompliance from the department.  
[Minn. R. 7082.0100, Subp. 1(B)] 

 

C. ABANDONMENT.  Any SSTS, or any component thereof, which is no longer intended 
to be used, must be abandoned in accordance with section 8.00 of this chapter and Minn. 
R. 7080.2500.  [Minn. R. 7082.0100, Subp. 3(B)] 

 

D. INSUFFICIENT CAPACITY.   An SSTS, or any component thereof, that is determined 

to be undersized, shall be upgraded, repaired, replaced, or abandoned by the owner in 

accordance with the provisions of this chapter within 12 months of receipt of notice of 

noncompliance from the department. 

 

8-5-5.03: SSTS IN FLOODPLAINS:  SSTS shall not be located in a floodway and  
wherever possible,  location within any part of a floodplain should 

be avoided.  If no option exists to locate a SSTS outside of a floodplain, location 
within the flood fringe is allowed if the requirements of Minn. R. 7080.2270 and 
all relevant local requirements are met.  [Minn. R. 7082.0100, Subp. 3(I)] 

 

8-5-5.04: CLASS V INJECTION WELLS:   All owners of new or replacement SSTS  
that are considered to be  Class V  injection wells as defined in the 

Code of Federal Regulations, title 40, part 144, are required to submit SSTS 
inventory information to the United States Environmental Protection Agency and 
the MPCA.  Owners are also required to identify all Class V injection wells in any 
property transfer disclosures. [Minn. R. 7082.0100, Subp. 3(M)] 

 



 

8-5-5.05: SSTS LICENSE REQUIRED: [Minn. R. 7082.0100, Subp. 3(A)] 

 

A. All design, installation, alteration, repair, maintenance, operation, pumping, and 

inspection activities for SSTS located in the city must be completed by a business 

licensed by the state under Minn. R. ch. 7083, an appropriately certified qualified 

employee, or a person exempted under Minn. R. 7083.0700, subps. 1(A), (C), (D), (F), 

(G), (H) and (I).  Individuals exempt from a state SSTS license under Minn. R. 

7083.0700, subps. 1(A), (C), (D), (F), (G), (H) and (I) must follow all applicable local, 

state, and federal requirements.  Property owners that employ a business to perform this 

work must hire a business that is licensed in accordance with Minn. R. ch. 7083.   

 

B. No person shall engage in site evaluation, inspection, design, installation, construction, 

alteration, extension, repair, maintenance, or pumping of SSTS without an appropriate 

and valid license issued by the MPCA in accordance with Minn. R. ch. 7083  

 

C. EXCEPTIONS. A license is not required for: 

1.  An individual who is a qualified employee performing work as directed by a state or 

local government employer; 

2. An individual who performs supervised labor or services as an employee of a 

licensed SSTS business; 

3. A farmer who pumps septage from an ISTS that serves dwellings or other 

establishments that are owned or leased by the farmer and applies septage on land 

that is owned or leased by the farmer; 

4. An individual or business who abandons an SSTS; 

5. An individual who maintains a toilet waste treatment device for a dwelling that is 

owned by the individual and functions solely as a dwelling or seasonal dwelling for 

that individual; 

6. An individual who performs tasks identified in the system's management plan that do 

not require a maintainer or service provider license for a dwelling that is owned by 

the individual and functions solely as a dwelling or seasonal dwelling for that 

individual; or 

7. The owner or designee of a campground or other similar facility who removes and 

transports sewage wastes from recreational vehicles into a holding or treatment 

system located on the same property as the facility. 

 



 

8-5-5.06: PROHIBITIONS: 

 

A. OCCUPANCY OR USE OF BUILDING WITHOUT A COMPLIANT SSTS.  It is 

unlawful for any person to maintain, occupy, or use any building intended for habitation 

to dispose of wastewater in a manner that does not comply with the provisions of this 

chapter. 

 

B. SEWAGE DISCHARGE TO GROUND SURFACE OR SURFACE WATER.  It is 

unlawful for any person to construct, maintain, or use any wastewater treatment system 

regulated under this chapter that results in raw or partially treated wastewater seeping to 

the ground surface or flowing into any surface water.  Any surface discharging system 

must be permitted by the MPCA under the National Pollutant Discharge Elimination 

System program. [Minn. R. 7082.0100, Subp. 3(H)] 

 

C. SEWAGE DISCHARGE TO A WELL OR BORING.  It is unlawful for any person to 

discharge raw or treated wastewater into any well or boring as described in Minn. R. 

4725.2050, or any other excavation in the ground that is not in compliance with this 

chapter. 

 

D. DISCHARGE  OF  HAZARDOUS  OR  DELETERIOUS  MATERIALS.   It is unlawful  

for any person to discharge into  any  treatment system regulated under this chapter any 

hazardous or deleterious material that adversely affects the treatment or dispersal 

performance of the system or groundwater quality. 

 

E. LIMITS ON COMMERCIAL AND INDUSTRIAL DISCHARGE. No animal waste or 

commercial water waste or industrial waste water shall be discharged on the surface or 

into the sub-surface unless the person allowing or causing the discharge first obtains a 

State Disposal System Permit from the Minnesota Pollution Control Agency.  Such 

discharges must comply with the terms and requirements of the State Disposal System 

Permit in order to continue.  A subsurface sewage treatment system that on March 31, 

1996, was used for the discharge of animal waste or commercial waste water or industrial 

waste water may continue to be used for such purposes until such system becomes a 

failed subsurface sewage treatment system or the Minnesota Pollution Control Agency 

orders discontinuance, whichever occurs first; then, in such case the new installed 

systems must comply with city code title 8, chapter 5. 

 

F. CLASS V INJECTION WELLS. Class V motor vehicle waste disposal wells and large 
capacity cesspools are specifically prohibited (See 40 CFR Parts 144 and 146). 

 

 

 



 

8-5-5.07: REQUIRED SUBMISSION OF MAINTENANCE REPORTS: 

 

Licensed SSTS maintenance businesses must abide by the requirements described 

in Minn. R. 7083.0770, subp. 2.  Pursuant to the Amended and Restated Joint 

Powers Agreement between the County of Dakota and City of Inver Grove 

Heights for Administrative Services Related to Municipal ISTS Pump 

Maintenance Programs, all written reports required by Minn. R. 7083.0770, subp. 

2 must be provided to the system owner and Dakota County within 30 days after 

any maintenance work is performed on the SSTS.   In the event the joint powers 

agreement expires or is terminated, it is the obligation of the licensed SSTS 

maintenance business to provide all written reports required by Minn. R. 

7083.0770, subp. 2 to the system owner and the department within 30 days after 

any maintenance work is performed on the SSTS 

 

8-5-6.00: SECTION 6.00      SSTS STANDARDS: 

 

8-5-6.01: STANDARDS ADOPTED BY REFERENCE:    Minn. Stat. § 115.55 and 

Minn. R. chs. 7080 and  7081  and all other  referenced  laws and rules, as may be 

amended from time to time, are adopted by reference and made a part of this 

chapter as if fully set forth herein.  [Minn. R. 7082.0100, Subp. 3(C)] 

 

8-5-6.02: AMENDMENTS TO THE ADOPTED STANDARDS: 

 

A. DETERMINATION OF HYDRAULIC LOADING RATE AND SSTS SIZING.  Table 

IX from Minn. R. 7080.2150, subp. 3(E) entitled “Loading Rates for Determining Bottom 

Absorption Area for Trenches and Seepage Beds for Effluent Treatment Level C and 

Absorption Ratios for Determining Mound Absorption Areas Using Detail Soil 

Descriptions” and Table IXa from Minn. R. ch. 7080.2150, subp. 3(E) entitled “Loading 

Rates for Determining Bottom Absorption Area for Trenches and Seepage Beds for 

Effluent Treatment Level C and Absorption Ratios for Determining Mound Absorption 

Areas Using Percolation Tests” are hereby adopted by reference as if fully set forth 

herein  and shall both be used to size SSTS infiltration areas using the larger sizing factor 

of the two for SSTS design.   

 

B. HOLDING TANKS. Holding tanks may be used for the following applications only after 

it can be shown conclusively by the property owner that a SSTS permitted under this 

chapter cannot be feasibly installed: 

  

1. As a replacement for an existing failing SSTS; 

 

2. For an SSTS that poses an imminent threat to public health or safety; 



 

3. For use with buildings with limited water use;  

 

4. For collection of secondary discharge not suitable for on-site treatment; or 

 

5. For use with marina sanitary pump out facilities installed pursuant to city code 

subsection 10-13C-12B-8b. 

 

C. EFFLUENT SCREENS.  When provided pursuant to Minnesota Rules, part 7080.1930, 

subparts 2 or 3, effluent screens must be sized and utilized in accordance with the screen 

manufacturer’s recommendations. The effluent screens must be of the non-bypass type 

and have certified documentation that shows at least three years successful field-testing 

and operation or that the screen meets the design standard for effluent screens in 

ANSI/NSF Standard 46. The documentation must show the effluent screen has 

continuously lowered the total suspended solids by a minimum of 30 percent and that 

under normal use the screen is capable of obtaining a minimum of 3 years between 

maintenance intervals.  

 

The effluent screens must be placed within or following the last sewage tank or sewage 

tank compartment before distribution to the drainfield and be installed in accordance with 

the screen manufacturer’s installation instructions. Effluent screens shall be properly 

cleaned, at the time of each tank pump out, by washing the screen waste into the septic 

tank or, if rinse water is not available, exchanged with a clean effluent screen. 

 

8-5-6.03: COMPLIANCE CRITERIA FOR EXISTING SSTS: 

 

A. SSTS built before April 1, 1996, outside of areas designated as shoreland areas, wellhead 

protection areas, or SSTS providing sewage treatment for food, beverage, or lodging 

establishments must have at least two feet of vertical separation between the bottom of 

the dispersal system and seasonal saturation or bedrock.  The vertical separation 

measurement shall be made outside the area of system influence in an area of similar soil.   

[Minn. R. 7082.0100, Subp. 1(D)]. 

 

B. SSTS built after March 31, 1996, or SSTS located in a shoreland area, wellhead 

protection area, or serving a food, beverage, or lodging establishment as defined under 

Minn. R. 7080.1100, supb. 84 must have a three-foot vertical separation between the 

bottom soil infiltrative surface and the periodically saturated soil and/or bedrock. Unless 

otherwise determined by the department, existing systems that have no more than a 15 

percent reduction to the minimum required 36 inch separation distance are considered 

compliant.  (i.e., a separation distance no less than 30.6 inches).  This reduction is to 

account for settling of sand or soil, normal variation of separation distance measurements 

and interpretation of limiting layer characteristics.  The vertical separation measurement 

shall be made outside the area of system influence in an area of similar soil. 



 

C. Existing SSTS must be sized to have sufficient capacity for the pretreatment and final 

dispersal components employing design flows determined by Minn. R. 7080.1850 to 

7080.1885 and 7081.0120 to 7081.0140.  

 

The minimum required septic tank capacity for dwellings shall be determined by Minn. 

Rules 7080.1930 and for other establishments and MSTS by Minn. R. 7081.0240 subp.2. 

Unless otherwise determined by the department, if no septic tank is otherwise required 

under this chapter to be upgraded or replaced, then a total aggregate tank capacity of at 

least 66 percent of the minimum required shall be considered compliant provided the 

tank(s) are regularly maintained so that volume of accumulated solids never exceed 25 

percent of any individual tank’s capacity.   

 

The minimum required size of a system’s absorption area shall be determined by 

subsection 8-5-6.02(A).  Unless otherwise determined by the department, a final dispersal 

system not otherwise required under this chapter to be upgraded or replaced, shall be 

considered conforming if the measured average daily flow over a period of 30 days is not 

greater than 70 percent of the daily design flow based on the hydraulic loading rate and 

size of the existing soil absorption area. 

 

The compliance of any reduced capacity system components shall be contingent on the 

system owner following a management plan, duly filed with and approved by the 

department, that takes into account the reductions in capacity and includes the items 

listed in Minn. R. 7082.0600 Subpart 1B.  

 

Notwithstanding the above exceptions, existing MSTS must meet the requirements as 

described in Minn. R. 7081.0080 Subpart 1 in order to be considered conforming. 

  

8-5-6.04: HIGHEST STANDARDS PREVAIL:   Where the conditions imposed by  a  

provision  of  this  chapter  are  either  more  restrictive  or  less restrictive than 

comparable conditions imposed by a provision of this chapter or any other 

applicable law, ordinance, rule, or regulation, the provision that establishes the 

more restrictive standard for the promotion and protection of the public health, 

safety, and general welfare shall prevail. 

 

8-5-7.00: SECTION 7.00        SSTS  PERMITTING:  [Minn. R. 7082.0100, Subp. 3(E)] 

 

8-5-7.01: PERMITS REQUIRED: 

 

A. PERMIT REQUIRED.  It is unlawful for any person to construct, install, modify, or 

replace a SSTS in the city without the appropriate permit from the department. [Minn. R. 

7082.0100, Subp. 3(Q)]  



 

B. PERMITTING NOT EXCLUSIVE.  The obtaining of a city permit shall not be deemed 

to exclude the necessity of obtaining other appropriate permits or approvals from other 

agencies or departments.  Compliance with the provisions of this chapter shall not relieve 

any person of the need to comply with any and all other applicable rules, regulations, and 

laws. 

 

8-5-7.02: CONSTRUCTION PERMIT: 

 

A. ACTIVITIES REQUIRING A CONSTRUCTION PERMIT.  A construction permit is 

required for installation of a new SSTS, for replacement of an existing SSTS, or for any 

repair or replacement of components that will alter the original function of the system, 

change the treatment capacity of the system, change the location of the system, or 

otherwise change the original system’s design, layout, or function. [Minn. R. 7082.0100, 

Subp. 3(O)] 

 

B. ACTIVITIES NOT REQUIRING A CONSTRUCTION PERMIT.  A construction permit 

is not required for minor repairs or replacements of system components that do not alter 

the original function of the system, change the treatment capacity of the system, change 

the location of the system, or otherwise change the original system’s design, layout, or 

function.  [Minn. R. 7082.0100, Subp. 3(O)] 

 

C. APPLICATION FOR PERMIT.  Permit applications shall be submitted to the department 

on forms provided by the department.  Applicants shall provide all information as 

required for the administration of this chapter. 

 

D. CONTENTS OF PERMIT APPLICATION.  The permit application shall include the 
following:   

 

1. The names, addresses, and telephone numbers of the applicant and permittee; 

 

2. The property identification number and address or other description of the real 
property on which the system will be located; 

 
3. A site evaluation report as described in Minn. R. 7080.1730 or Minn. R. 7081.0200 

and for MSTS a groundwater report as described in Minn. R. 7081.0210 subp.6.; 
 
4. A design report as described in Minn. R. 7080.2430 or 7081.0270 subp. 11;  
 
5. The infield verification as described in Minn. R. 7082.0500, subp. 3(A); 

   

6. A management plan as described in Minn. R. 7082.0600 and section 7.03 of this 
chapter; and  



 

7. Copies of any required municipal, county, state, or federal permits or approvals.  

 

E. APPLICATION FEE.  The application fee as set forth in the City Fee Schedule shall 
accompany the permit application.  

 

F. APPLICATION REVIEW.  The department shall review a permit application and 
supporting documents to determine whether the application is complete.  Upon 
satisfaction that the proposed work will conform to the provisions of this chapter, the 
department shall issue a written permit authorizing construction of the SSTS as designed.  
If the applicant changes the proposed work to be conducted under an approved permit 
application, the applicant must file an amended application with the department detailing 
the changed conditions prior to initiating or continuing construction, modification, or 
operation.  The department shall review the amended application and either approve or 
deny the application. 

 

G. APPROVAL OF PERMIT REQUIRED.  The department must review and approve the 
permit application and management plan before issuing a permit.  Construction must not 
be initiated until the department grants a construction permit. 

 

H. PERMIT EXPIRATION.  The construction permit is valid for a period of no more than 
one year from its date of issue, unless it is extended in accordance with this section or 
construction has been completed satisfactorily, whichever is shorter.  Satisfactory 
completion of construction shall be determined by receipt of final record drawings and a 
signed certification that the construction or installation of the system was completed in 
substantial conformance to the approved design documents by a qualified employee of 
the department or a licensed inspection business, which is authorized by the department 
and independent of the owner and the SSTS installer. 

 

I. EXTENSIONS AND RENEWALS.  The department may grant an extension of the 
construction permit if the construction has commenced prior to the original expiration 
date of the permit.  The permit may be extended for a period of no more than six months. 

 

J. PERMIT NOT TRANSFERABLE.  A construction permit shall not be transferable to a 
new owner.  The new owner must apply for a new construction permit in accordance with 
this section. 

 

K. POSTING.  The construction permit shall be posted on the property in such a location 
and manner so that the permit is visible and available for inspection until construction is 
completed and certified. 

 

L. CONFLICT OF INTEREST.   

 

1. A licensed inspection business that inspects an existing SSTS is allowed to 
subsequently design and install a new SSTS for that property provided the inspection 
business is also licensed to design and install SSTS.   

 



2. A licensed inspection business working on behalf of the department must not design 
or install systems that the business will be responsible for permitting or inspecting as 
part of its contract with the city.   [Minn. R. 7082.0700, Subp. 2(B)] 

 

M. SUSPENSION OR REVOCATION.  The department may suspend or revoke a 
construction permit issued under this section for any false statements, misrepresentations 
of facts on which the construction permit was issued, or violation of this chapter, or 
unauthorized changes to the system design that alter the original function of the system, 
change the treatment capacity of the system, change the location of the system, or 
otherwise change the original system’s design, layout, or function.  A notice of 
suspension or revocation and the reasons for the suspension or revocation shall be 
conveyed in writing to the permit holder pursuant to Section 8-5-11.07.  If suspended or 
revoked, installation or modification of a treatment system may not commence or 
continue until a valid construction permit is obtained or reinstated.  

 

N. DISPUTE RESOLUTION.  If a documented discrepancy arises on the depth of the 
periodically saturated soil for SSTS design purposes between licensed businesses or 
between a licensed business and the department, all disputing parties must follow the 
dispute resolution procedure described in Minn. R. 7082.0700, subp. 5 [Minn. R. 
7082.01000, subp. 5(N)] 
 
 

8-5-7.03: MANAGEMENT PLAN:  [Minn. R. 7082.0100, Subp. 3(J)] 

 

A. PURPOSE.  The purpose of management plans is to describe how a particular SSTS is 
intended to be operated and maintained to sustain the performance required.  The plan is 
to be provided by the certified designer to the system owner when the treatment system is 
commissioned.  

 

B. SSTS REQUIRING MANAGEMENT PLANS.    Management plans are required for all 

new or replacement SSTS. The management plan shall be submitted to the department 

with the construction permit application for review and approval.  The department shall 

be notified of any system modifications made during construction and the management 

plan revised and resubmitted at the time of final construction certification. 

 

C. REQUIRED CONTENTS.  Management plans shall include: 

 

1. Operating requirements describing tasks that the owner can perform and tasks that a 
licensed service provider or maintainer must perform; 

 

2. Monitoring requirements; 

 

3. Maintenance requirements including maintenance procedures and a schedule for 
routine maintenance; 

 



4. Statement that the owner is required to notify the department when the management 
plan requirements are not being met; 

 

5. Disclosure of the location and condition of the additional soil treatment and dispersal 
area on the owner’s property or a property serving the owner’s residence; and 

 

6. Other requirements as determined by the department. 

 

8-5-7.04: OPERATING PERMIT:  [Minn. R. 7082.0100, Subp. 3(K)] 

 

A. PERMIT REQUIRED.  An operating permit is required for all treatment systems 

installed under Minn. R. 7080.2290 (holding tanks), Minn. R. 7080.2350 (Type IV 

System), Minn. R. 7080.2400 (Type V System) and Minn. R. ch. 7081 (MSTS).  Sewage 

shall not be discharged to a treatment system requiring an operating permit until the 

department certifies that the treatment system was installed in substantial conformance 

with the approved plans, receives the final records drawings of the treatment system, and 

a valid operating permit is issued to the owner. 

 

B. APPLICATION FOR PERMIT.  Permit applications shall be submitted to the department 

on forms provided by the department.  Applicants shall provide all information as 

required for the administration of this chapter. 

 

C. CONTENTS OF PERMIT APPLICATION.  The permit application shall include the 
following:  

 

1. The names, addresses, and telephone numbers of the applicant and permittee; 

 

2. The construction permit reference number and date of issue;  

 

3. The final record drawings of the treatment system; and  

 

4. Owners of holding tanks must submit a copy of a valid executed monitoring and 
disposal contract with a licensed maintenance business.    

 

D. APPLICATION FEE.  The application fee, as set forth in the City Fee Schedule shall 

accompany the permit application. 

 

E. MONITORING AND DISPOSAL CONTRACT.  Owners of holding tanks shall provide 

to the department a copy of a valid monitoring and disposal contract executed between 

the owner and a licensed maintenance business that guarantees the removal of the holding 

tank contents in a timely manner that prevents an illegal discharge in accordance with 

Minn. R. 7082.0100, subp. 3(G).  The owner must hold a valid contract with a licensed 



maintenance business at all times until such time the holding tank is abandoned or the 

property sold.  This contract requirement is waived if the owner is a farmer who is 

exempt from licensing under Minn. Stat. §115.56, subd. 2(b)(3), provided a written 

statement is first filed by the exempt owner with the department certifying an awareness 

of the state requirements for land application of septage and that said guidelines will be 

followed.   

 

F. APPLICATION REVIEW.  The department shall review the application, the record 

drawings, operation and maintenance manual, management plan, maintenance and 

servicing contract, and any other pertinent documents as appropriate for accuracy and 

completeness.  If any deficiencies are identified, the operating permit shall be denied 

until the deficiencies are corrected to the satisfaction of the department. If the submitted 

application and documents fulfill the requirements, the department shall issue an 

operating permit within 10 working days of receipt of the permit application. 

 

G. PERMIT TERMS AND CONDITIONS.  The operating permit shall include the 

following: 

 

1. System performance requirements; 

 

2. System operating requirements; 

 

3. Monitoring locations, procedures and recording requirements; 

 

4. Maintenance requirements and schedules; 

 

5. Compliance limits and boundaries; 

 

6. Reporting requirements; 

 

7. Department notification requirements for noncompliant conditions; 

 

8. Valid contract between the owner and a licensed maintenance business; 

 

9. Disclosure, location, and condition of acceptable soil treatment and dispersal system 

site; and 

 

10. Descriptions of acceptable and prohibited discharges.  [Minn. R. 7082.0600, Subp. 

2(B)] 



 

H. PERMIT EXPIRATION AND RENEWAL. 

 

1. The duration of the operating permit shall be for three years. The permit shall be 

deemed revoked if the system becomes a failed subsurface sewage treatment system. 

 

2. An operating permit must be renewed prior to its expiration.  If not renewed, the 

department may require the system to be removed from service or operated as a 

holding tank until which time the permit is renewed.  If not renewed within 60 

calendar days of the expiration date, the department may require that the system be 

abandoned. 

 

3. The department shall notify the holder of an operating permit of the permit renewal 

requirement at least 90 calendar days prior to expiration of the permit.  The owner 

must apply for renewal at least 30 calendar days before the permit expiration date. 

 

4. Application for permit renewal shall be made on a form provided by the department 

including: 

 

a. The names, addresses, and telephone numbers of the applicant and permittee; 

 

b. Reference number of previous operating permit; 

 

c. Any outstanding compliance monitoring reports as required by the operating 

permit; 

 

d. Certified treatment system inspection signed and/or sealed by a certified designer, 

maintenance contractor, or operator at the discretion of the department; 

 

e. Any revisions made to the operation and maintenance manual; and 

 

f. Any applicable fees as set forth in the City Fee Schedule. 

 

I. PERMIT NOT TRANSFERABLE.  The operating permit may not be transferred.  A new 

owner shall apply for an operating permit in accordance with section 7.04 of this chapter.  

The department shall not terminate the current permit until 60 calendar days after the date 

of sale unless an imminent threat to public health and safety exists.  To consider the new 

owner’s application, the department may require a performance inspection of the 

treatment system certified by a licensed inspector or qualified employee. 

 



 

J. COMPLIANCE MONITORING.  

 

1. Performance monitoring of a SSTS shall be performed by a licensed service provider 

hired by the holder of the operating permit in accordance with the monitoring 

frequency and parameters stipulated in the permit. 

 

2. A monitoring report shall be prepared and certified by the licensed service provider.  

The report shall be submitted to the department on or before the compliance reporting 

date stipulated in the operating permit.  The report shall contain a description of the 

maintenance and servicing activities performed since the last compliance monitoring 

report as described below: 

 

a. Owner name and address; 

 

b. Operating permit number; 

 

c. Average daily flow since last compliance monitoring report; 

 

d. Description of type of maintenance and date performed;  

 

e. Description of sample taken (if required), analytical laboratory used, and results 

of analyses; 

  

f. Problems noted with the system and actions proposed or taken to correct them; 

and 

 

g. Name, signature, license and license number of the licensed professional who 

performed the work.  

 

K. INITIAL PERMITS FOR EXISTING SYSTEMS.  An operating permit is required for all 

existing holding tanks, and existing performance based treatment systems, including but 

not limited to systems having aerobic treatment tanks, and existing treatment systems 

with flows from 5,000 to 10,000 gallons per day.  Owners of such systems shall obtain 

initial operating permits no later than January 1, 2012; except that if an owner holds a 

valid operational permit for such a system that was issued prior to the adoption of this 

chapter, then the expiration date of the operational permit shall be the deadline for 

obtaining an initial operating permit.    

 



L. SUSPENSION OR REVOCATION.  The department may suspend or revoke any 

operating permit issued under this section for any false statements, misrepresentations of 

facts on which the operating permit was issued, or violation of this chapter, or non-

compliance with permit conditions, or system that is found to be an imminent threat to 

the environment or to the public health, safety or welfare.  A notice of suspension or 

revocation and the reasons for the suspension or revocation shall be conveyed in writing 

to the owner pursuant to Section 8-5-11.07. If suspended or revoked, the department may 

require that the treatment system be removed from service, operated as a holding tank, or 

abandoned in accordance with section 8.00. At the department’s discretion, the operating 

permit may be reinstated or renewed upon the owner taking appropriate corrective 

actions.   

 

8-5-7.05: DUTY TO COMPLY WITH PERMIT CONDITIONS: The permittee shall 

comply with all conditions stated in any permit issued by the department under 

this chapter.  Failure of the permittee to do so is a violation of this chapter and is 

subject to the penalties provided herein. 

 

8-5-7.06: SYSTEMS NOT OPERATED UNDER MANAGEMENT PLAN: Owners of 

SSTS that  are not  operated under  a management plan or 

operating permit must inspect treatment tanks and remove solids if needed every 

three (3) years.  Solids must be removed when their accumulation meets the limit 

described in Minn. R. 7080.2450.  [Minn. R. 7082.0100, Subp. 3(L)]  

 

8-5-8.00: SECTION 8.00       ABANDONMENT CERTIFICATION:   [Minn. R. 

7082.0100, Subp. 3(B)] 

 

8-5-8.01: PURPOSE:  The purpose of the system abandonment certification is to ensure  

that  a  treatment  system  no  longer  in  service  is  abandoned 

following decommissioning and in a manner that protects public health, safety, 

and water quality.  The certification also terminates all permits associated with the 

SSTS. 

 

8-5-8.02: ABANDONMENT REQUIREMENTS: 

 

A. Whenever the use of a SSTS or any system component is discontinued as the result of a 

system repair, modification, replacement or decommissioning following connection to a 

municipal or private sanitary sewer, or condemnation or demolition of a building served 

by the system, further use of the system or any system component for any purpose is 

prohibited. 

 

B. Abandonment shall be completed in accordance with Minn. R. 7080.2500.   

 



C. An abandonment certificate shall be filed with the department on the “SSTS 

Abandonment Reporting Form” provided by the MPCA.  The report shall include: 

 

1. Owner’s name and contact information; 

 

2. Property address; 

 

3. System construction permit and operating permit; 

 

4. The reason(s) for abandonment; and 

 

5. A brief description of the abandonment methods used, description of the system 

components removed or abandoned in place, and disposition of any materials or 

residuals. 
 
8-5-9.00: SECTION 9.00       COMPLIANCE MANAGEMENT: 

 

8-5-9.01: [RESERVED] 

 

8-5-9.02: COMPLIANCE INSPECTION PROGRAM: [Minn. R. 7082.0700] 

 

A. DEPARTMENT RESPONSIBILITY.  It is the responsibility of the department, or its 

agent, to perform various SSTS compliance inspections periodically to assure that the 

requirements of this chapter are met.   

 

1. SSTS compliance inspections must be performed: 

 

a. To ensure compliance with applicable requirements; 

 

b. For all new SSTS construction or replacement; and 

 

c. For an evaluation, investigation, inspection, recommendation, or other process 

used to prepare a disclosure statement if conducted by a party who is not the 

SSTS owner.  Such an inspection constitutes a compliance inspection and shall be 

conducted in accordance with Minn. R. 7082.0700 using the SSTS inspection 

report forms provided by the MPCA. 

 

2. All compliance inspections must be performed and signed by licensed inspection 

businesses or qualified employees certified as inspectors. 



 

3. The department shall be given access to enter a property at any reasonable time to 

inspect and/or monitor the SSTS system.  As used in this paragraph, “property” does 

not include a residence or private building.   

 

4. No person shall hinder or otherwise interfere with the department’s employees or 

agents in the performance of their duties and responsibilities pursuant to this chapter.  

Refusal to allow reasonable access to the property by the department or its agent shall 

be deemed a violation of this chapter. 

 

B. NEW CONSTRUCTION OR REPLACEMENT.   

 

1. Compliance inspections must be performed on new or replacement SSTS to 

determine compliance with Minn. R. chs. 7080 or 7081. SSTS found to be 

noncompliant with other applicable requirements must be repaired or replaced 

according to the department’s requirements. 

 

2.   It is the duty of the permit holder or agent of the permit holder to notify the 

department at least one working day prior to any required inspection of work 

authorized by the construction permit.  The work shall remain accessible and exposed 

until inspected and approved by the department.  Inspections are required:   

 

a. After ground surface preparation for a mound system, but  prior to placing sand 

fill;  

 

b. After all tanks, distribution media, piping, equipment and devices are in place, but 

prior to backfill;  

 

c. For building sewer inspection and testing in accordance with Minnesota Rules, 

parts 4715.2800 and 4715.2820; 

 

d. Final inspection after all work is complete including final grading and erosion 

protection; and 

 

e. As may otherwise be required by the department to ascertain compliance with the 

provisions of this chapter and other laws enforced by the department. 

 

3. A certificate of compliance for new SSTS construction or replacement shall be issued 

by the department if the department has reasonable assurance that the SSTS was built 

in accordance with the applicable requirements as specified in the construction 

permit.   



 

4. The department, upon notification, shall make the requested inspections and shall 

either indicate the portion of the work that is satisfactory as completed, or notify the 

permit holder or the agent of the permit holder wherein the same fails to comply with 

this chapter. 

 

5.  No SSTS maybe placed into operation until a valid certificate of compliance has been 

issued. 

 

6. Certificates of compliance for new construction or replacement shall remain valid for 

five years from the date of issue unless the department finds evidence of an imminent 

threat to public health or safety requiring removal and abatement under Minn. Stat. 

§145A.04, subd. 8. 

 

C. EXISTING SYSTEMS. 

 

1. Compliance inspections shall be required when any of the following conditions occur: 

 

a. When a construction permit is required to repair, modify, or upgrade an existing 

system; 

 

b. Anytime there is an expansion of use of the building being served by an existing 

SSTS which may impact the performance of the system; 

 

c. Anytime there is a change in the use of the property being served by an existing 

SSTS which may impact the performance of the system; 

 

d. When an operating permit is to be renewed; 

 

e. Prior to the sale or transfer of real property served by an existing SSTS if required 

by section 9.02(D)(1)(a) below; 

 

f. During systematic shoreland or area-wide SSTS surveys by the department; and 

 

g. At anytime as required by this chapter or the department deems appropriate such 

as upon receipt of a complaint or other notice of system malfunction. 

 

h.  Prior to the issuance of a building permit or variance for a bedroom addition on 

property served by an existing system; unless temporarily waived by the 



department for a bedroom addition permit for which the application is filed during 

the period from November 1 to April 30, provided a compliance inspection is 

performed by the following June 1 and the applicant submits a certificate of 

compliance by the following September 30. 

 

2. Compliance inspections of existing SSTS shall be reported on the inspection report 

forms provided by the MPCA.  An inspection for existing SSTS must verify the 

conditions in subitems (a) to (d).    

 

a. Sewage tanks must be assessed for leakage below the operating depth.  A leakage 

report must be completed that includes the method(s) used to make the 

assessment.  The assessment must be made by a licensed SSTS business (except a 

design business) hired by the system owner.  A passing report is valid for three 

years unless the certified individual has reason to believe that a new inspection is 

to be conducted and the tank is found not to be watertight. 

 

b. The vertical separation distance from the bottom of the soil treatment and 

dispersal system and the periodically saturated soil or bedrock.  This verification 

must be achieved by either conducting soil borings or by prior verifications by 

two independent parties.  The soil borings used for system design or previous 

inspections qualifies as a verification.  A vertical separation distance report must 

be completed that includes the method(s) used to make the assessment and 

includes any previous soil borings.  The assessment must be made by a licensed 

SSTS business hired by the system owner.  If the verification separation report 

consists of verifications by two independent parties, a subsequent verification is 

not required unless the inspector has reason to believe a noncompliant condition 

exists. 

 

If a documented discrepancy arises on the depth of the periodically saturated soil 

between licensed businesses or between a licensed business and the department 

for SSTS compliance purposes, all disputing parties must follow the dispute 

resolution procedure described in Minn. R. 7082.0700, subp. 5.  [Minn. R. 

7082.0100, Subp. 3(N)] 

 

c. Sewage backup, surface seeping or surface discharge from the system must be 

determined.  A hydraulic function report must be completed that includes the 

method(s) used to make the assessment.  The assessment must be made by a 

licensed inspection business hired by the system owner.  A passing report is valid 

until a new inspection is requested or if the hydraulic performance is believed to 

have changed. 

 

d. The capacity of both the pretreatment components such as sewage tank(s) and the 

final dispersal system must be verified and evaluated for compliance.  The 



verification and evaluation must be made by a licensed SSTS inspection or design 

business hired by the system owner.  The system capacity shall be considered in 

compliance if it meets or exceeds the compliance criteria of subsection 8-5-

6.03(C). The findings shall be reported in a format approved by the department 

along with the applicable inspections reports on the MPCA provided forms for the 

preceding subitems (a) to (c).”; 

 

3. A certificate of compliance shall be based on the results of the verifications in section 

9.02(C)(2).  The certificate of compliance must include a certified statement by a 

licensed inspection business whether the SSTS is in compliance with the chapter 

requirements.  If the SSTS is determined not to be in compliance with the applicable 

requirements, a notice of noncompliance must include a statement specifying those 

chapter provisions with which the SSTS does not comply.  A construction permit 

application must be submitted to the department if the required corrective action is 

not a minor repair.  

 

4. The certificate of compliance or notice of noncompliance must be submitted to the 

department and the property owner or owner’s agent no later than 15 calendar days 

after the date the inspection was performed.  The department shall deliver the 

certificate of compliance or notice of noncompliance to the owner or the owner’s 

agent within 15 calendar days of receipt from the licensed inspection business. 

 

5. Certificates  of  compliance for existing  SSTS shall remain valid for  three  years 

from the date of issue unless the department finds evidence of an imminent threat to 

public safety requiring removal and abatement under Minn. Stat. § 145A.04, subd. 8. 

 

6. The department may waive a compliance inspection required by section 9.02(C)(1) if: 

 

a. The owner of the real property served by an existing SSTS acknowledges in 

writing to the department that the existing SSTS is failing and shall be upgraded, 

repaired, replaced or abandoned in accordance with this chapter within 10 

months; or 

 

b. The owner of the real property served by an existing SSTS acknowledges in 

writing to the department that the existing SSTS is an imminent threat to public 

health or safety and shall be upgraded, repaired, replaced or abandoned in 

accordance with this chapter within 30 days. 

  

D. PROPERTY TRANSFER/SALE REQUIREMENTS.   

 



1. No owner or other person acting with legal authority on behalf of an owner of real 

property served by an existing SSTS may sell or transfer to another party said real 

property unless the following requirements are met: 

 

a. A compliance inspection has been performed and a certificate of compliance has 

been issued for the SSTS within three years if the SSTS is older than five years or 

within five years if the SSTS is less than five years old prior to the intended date 

of sale or transfer of the real property, unless evidence is found identifying an 

imminent threat to public health and safety.  If this requirement cannot be met, a 

compliance inspection must be conducted in accordance with section 9.02(C) 

above.  

 

b.  The compliance inspection must have been performed following the procedures 

described in section 9.02(C) by the licensed inspection business hired by the 

system owner. 

 

c.  The seller/transferor of the real property must provide the disclosure required by 

Minn. Stat. § 115.55, subd. 6. 

 

d.  If the seller/transferor fails to provide a certificate of compliance, the 

seller/transferor shall provide the buyer/transferee sufficient security in the form 

of an escrow agreement to assure the installation of a complying SSTS.  The 

security shall be placed in an escrow with a licensed real estate closer, licensed 

attorney, or federal or state chartered financial institution.  The amount escrowed 

shall be equal to 125% of a written estimate to install a complying SSTS provided 

by a licensed and certified installer, or the amount escrowed shall be equal to 

110% of the written contract price for the installation of a complying SSTS 

provided by a licensed and certified installer.  After a complying SSTS has been 

installed and a certificate of compliance issued, the seller/transferor or the 

buyer/transferee shall provide the escrow agent a copy of the certificate of 

compliance. 

 

2. The compliance portion of the certificate of compliance need not be completed if the 

sale or transfer involves the following circumstances: 

 

a. The affected real property is without buildings or contains no dwellings or other 

buildings with plumbing fixtures. 

 

b. The transfer is a tax forfeiture. 

 



c. The sale or transfer completes a contract for deed or purchase agreement entered 

into prior to the effective date of this chapter.  This subsection applies only to the 

original vendor and vendee on such contract. 

 

3. All real property sales or transfers subject to this chapter occurring during the period 

between November 15
th

 and April 15
th

 when SSTS compliance cannot be determined 

due to frozen soil conditions shall require a winter agreement, which includes an 

application for an SSTS permit and an agreement to complete a compliance 

inspection by the following June 1
st
 by a licensed inspection business.  If upon 

inspection the SSTS is found to be in compliance, the permit fee will be refunded.  If 

upon inspection the system is found to be noncompliant, an escrow agreement must 

be established in accordance with section 9.02(D)(1)(d) above and the system 

upgraded.   

 

4. The responsibility for filing the completed compliance portion of the certificate of 

compliance under section 9.02(D)(1) above or for upgrading a system found to be 

noncompliant shall be determined by the seller/transferor and the buyer/transferee. 

The seller/transferor and the buyer/transferee shall provide the department with a 

signed statement indicating responsibility for completing the compliance portion of 

the certificate of compliance and for upgrading a system found to be noncompliant. 

 

5. The issuance of permits, certificates of compliance or notices of noncompliance as 

requested or issued shall not be construed to represent a guarantee or warranty of the 

system’s operation or effectiveness.  Such certificates signify that the system in 

question is or has been designed and installed in compliance or noncompliance with 

the provisions of this chapter. 

 

E. CONFLICT OF INTEREST.  A licensed inspection business that inspects an existing 

SSTS is allowed to subsequently design and install a new SSTS for that property 

provided the inspection business is also licensed to design and install.  A licensed 

inspection business working on behalf of a municipality must not design or install a 

system if there is likelihood that the inspector or business  will be responsible for 

permitting or inspecting the system or system site.  A person working for or on behalf of 

a municipality shall not use the person’s position to solicit for private business gain. 

[Minn. R. 7082.0700, Subp. 2(B)] 

 

8-5-10.00:  SECTION 10.00       VARIANCES: 

  

8-5-10.01: VARIANCES ALLOWED:  [Minn. R. 7082.0100, Subp. 3(D)]   

 

With the exception of section 10.02 below, in any case where it appears by the reason of 
exceptional circumstances the strict enforcement of any provision of the standards would cause 
unnecessary hardship or that strict conformity with the standards would be unreasonable, 
impractical or not feasible under the circumstances in order to promote the effective and 



reasonable application and enforcement of the provisions of this chapter, the city council may 
permit a variance upon such conditions as it may prescribe consistent with the general purposes 
of this chapter and the intent of this and all other applicable state and local regulations.   

 

8-5-10.02: PROHIBITED VARIANCES:  The city council may not grant variances from 
the following standards: 

 

A. Minn. R. 7080.2150, subp. 2. 

 

B. Minn. R. 7081.0080, subps. 2 to 5, however, variances may be granted to Minn. R. 
7081.0080, subp. 4(D)(1) for the replacement of MSTS serving existing dwellings or 
other establishments. 

 

C. Flow determinations under Minn. R. 7081.0110 if the deviation reduces the average daily 
flow from more than 10,000 gallons to 10,000 gallons per day or less. 

 

8-5-10.03: PROCEDURE FOR REQUESTING VARIANCE: 

 

A. APPLICATION FOR VARIANCE.  A variance application shall be submitted by the 
property owner to the department on forms provided by the department.  Applicants shall 
provide all information as required for the administration of this chapter. 

 

B. CONTENTS OF VARIANCE APPLICATION.  The variance application shall include 
development plans and specifications and such other information as may be required by 
other sections of this chapter or by the department.  The application shall also include: 

 

1. The legal description of the real property on which the system will be located; 
 

2. The names, addresses and telephone numbers of the owners of the property or any 
person having a legal interest therein;   

 

3. A site plan showing all pertinent dimensions, buildings, structures and significant 
natural features having an influence on the variance; 

 

4. Copies of any required municipal, county, state, or federal permits or approvals;  

 

5. A statement identifying the specific provision(s) in the chapter from which the 
variance is requested; 

 

6. The reasons why compliance with the provision(s) is difficult or inappropriate; 

 

7. The alternative measures that will be taken to ensure a comparable degree of 
compliance with the intention of the applicable provision(s);  

 



8. The length of time for which the variance is requested; 

 

9. Cost considerations; and 

 

10. Other relevant information requested by the department as necessary to properly 
evaluate the variance request. 

 

C. APPLICATION FEE.  The application fee, as set forth in the City Fee Schedule, shall 
accompany the initial application for a variance request.  

 

D. SITE INVESTIGATION.  Upon receipt of the variance application, the department shall 
decide if a site investigation conducted by the department is necessary.  After the 
necessary information has been gathered, the department shall make a written 
recommendation to approve or deny the variance to the city council. 

 

E. NOTIFICATION. The city shall give written notice of the variance application which 
shall be published in the designated official newspaper for the city at least 10 days but not 
more than 30 days prior to the date of the meeting at which the variance application will 
be considered by the city council. An identical notice shall be mailed to the property 
owners and each of the property owners within 350 feet of the affected property at least 
10 days before the meeting.   The city council shall either approve or deny the variance 
request within the time limit established by Minnesota Statute 15.99. 

 

F. FACTORS REQUIRED FOR APPROVAL.  The variance may be granted provided that: 

 

1. The conditions causing the demonstrated hardship are unique to the property and 
were not caused by the action of the applicant;  

 

2. The granting of the variance will not be contrary to the public interest or damaging to 
the rights of other person or to property values in the vicinity; 

 

3. The property owner would have no reasonable use of the land without the variance; 

 

4. The granting of the variance would not allow a prohibited use; and 

 

5. The granting of the variance would be in accordance with Minn. R. chs. 7080, 7081, 
and 7082. 

 

G. CONDITIONS.  The city council may impose conditions in granting the variance to 
ensure compliance and to protect the public health, safety, or welfare.  Each violation of 
any condition set forth in the variance shall be a separate violation of this chapter subject 
to enforcement and shall be sufficient grounds for terminating the variance.  

 

H. DENIAL OF VARIANCE.  No application for a variance which has been denied wholly 
or in part shall be resubmitted for a period of six months from the date of said denial, 



except on the grounds of relevant new evidence or proof of a significant change of 
conditions.  

 

I. APPEAL.  Any person aggrieved by the decision of the city council may appeal the 
decision to any court with appropriate jurisdiction. 

 

8-5-11.00: SECTION 11.00 VIOLATIONS:   

 

For violations of this chapter, the city may take the following actions: 

 

A. issuance of a warning notice; 

B. issuance of a notice of violation;  

C. issuance of a citation or complaint;  

D. issuance of a cease and desist or stop work order;  

E. abatement;  

F. suspension or revocation of a permit issued under this chapter; 

G. execution of a stipulation agreement;  

H. issuance of a correction notice; and/or 

I. commencement of other civil proceedings. 

 

8-5-11.01: WARNING NOTICE:  The department may issue a warning notice to any 
person alleged to have committed a violation of this chapter. A warning notice 
shall serve to place the person on notice that compliance with specified chapter 
requirements must occur to avoid additional enforcement actions.  Service of the 
warning notice shall be made by first class mail or by personal service.  The 
warning notice shall contain: 

 

A. A list of violations, including the chapter section(s), rule(s), or statute(s) violated, the 
factual basis for the violations and the date(s) of the violations. 

 
B. The specific action(s) required to be taken by the person to correct the violations and the 

timeframes within which the corrections are required to be made. 
 
C. A general description of the additional administrative and judicial enforcement actions 

that could be pursued by the department if the alleged violations are not satisfactorily 
corrected. 

 
8-5-11.02: NOTICE OF VIOLATION (NOV): The department may issue a notice of 

violation (NOV) to any person alleged to have committed a violation of this 
chapter.  A NOV shall serve to place the person on notice that compliance with 
specified chapter requirements must occur to avoid additional enforcement 
actions.  Service of the NOV shall be made by certified mail or by personal 
service.  The notice of violation shall contain: 

 



A. Findings of fact with corresponding conclusions of law, which describe the alleged 
violations and the corresponding chapter section(s), statute(s), and/or rule(s) which are 
allegedly violated. 

 

B. Orders for corrective actions, which describe specifically how each alleged violation 
must be corrected and the timeframes within which the corrections are required to be 
made. 

 

C. Notice of further action, which describes in general terms, the additional administrative 
and judicial enforcement actions that could be pursued by the department if the alleged 
violations are not satisfactorily corrected. 

 

8-5-11.03: CITATIONS:  Any person who fails to comply with the provisions of this 
chapter is guilty of a misdemeanor and upon conviction thereof 

shall be punished as provided by law.  A separate offense shall be deemed 
committed each day during or on which a violation occurs or continues. 

 

An authorized representative of the department shall have the power to issue 
citations for violations of this chapter, but shall not be permitted to physically 
arrest or take into custody any violator. 

 

A formal complaint may be issued in lieu of a citation as determined by the city 

attorney. 

 

8-5-11.04: ABATEMENT: If a SSTS constitutes a public health nuisance, the department 

may enter the property and abate the nuisance and recover the costs of the same 

from the property owner through the following procedures: 

 

A. ABATEMENT NOTICE.  The department shall serve an abatement notice on the 
property owner or occupant. 

 

1. Contents of Abatement Notice.  An abatement notice shall include the following: 

 

a. Notice that there is a SSTS located on the property and that it constitutes a public 
health nuisance. 

 

b. Notice that the property owner must abate the public health nuisance within a 
specified time period not to exceed 10 calendar days in order to avoid any liability 
for the costs of inspection and abatement that the city may incur. 

 

c. Notice that if the property owner fails to abate the public health nuisance within 
the specified timeframe, the department or its agent intends to enter the property 
and commence abatement of the public health nuisance and assess the costs of 
inspection and abatement against the real property on which the nuisance is 
located.  



 

2. Service.  The abatement notice must be served on a property owner by certified mail 
or personal service.  Service by certified mail shall be deemed complete upon 
mailing.  If the property owner is unknown or absent and has no known representative 
upon whom notice can be served, the department shall post a written or printed notice 
in a conspicuous place on the property stating that, unless the public health nuisance 
is abated within a period not longer than 10 days, the department will have the 
nuisance abated at the expense of the owner.  

 

B. ABATEMENT BY THE CITY.  In the event a property owner does not abate the public 
health nuisance, the department may expend funds necessary to abate the nuisance as set 
forth in this chapter. 
 

 

C. ASSESSMENT OF ABATEMENT COSTS. 

 

1. The costs of an enforcement action under this section may be assessed and charged 
against the real property on which the public health nuisance was located. 

 

2. Failure to Abate; Abatement by City; Costs:  The property owner’s failure to abate 
the nuisance within the time limit stated in section 8-5-11.04-A shall authorize the 
department to the nuisance abated.  The City may then charge all costs of abatement 
to the property owner and bill the property owner directly for such costs.  If the owner 
does not pay the bill the costs due may be assessed.  Failure by the property owner to 
abate the nuisance with the time period specified in 8-5-11.04-A is a violation of this 
chapter and shall be punishable as a misdemeanor.   

 

3. Record of Costs:  The department shall keep a record of the costs of abatements done 
under this chapter and shall report monthly to the finance department and clerk all 
work done for which billings and assessments are to be made stating and certifying 
the description of the land, lots, and parcels involved and the amount chargeable to 
each. 

 

4. Assessment of Costs:  On or before September 1 of each year, the clerk and finance 
department shall list the total unpaid charges for each abatement against each separate 
lot or parcel to which the charges are attributable under this chapter.  The city council 
may then spread the charges or any portion thereof against the property involved as a 
special assessment under Minnesota statutes section 429.101 and other pertinent 
statutes for certification to the county auditor and collection the following year along 
with current taxes.  

 

8-5-11.05: CEASE AND DESIST ORDERS:  Cease and desist orders (including “stop 
work orders”) may be issued when the department has probable cause that an 
activity regulated by this chapter or any other provision of the city code is being 
or has been conducted without a permit or in violation of a permit.   When work 
has been stopped by a cease and desist order, it shall not be resumed until the 
reason for the work stoppage has been completely satisfied, any administrative 
fees paid, and the cease and desist order lifted.   



 

8-5-11.06: STIPULATION AGREEMENT: The department and a person alleged to have 
violated provisions of this chapter may voluntarily enter into a stipulation 
agreement whereby the parties to the agreement: identify conditions on the 
property that require corrective action; agree on the corrective actions that must 
be performed by the person; and agree on the timeframes in which the corrective 
actions must be completed.  If the person fails to fulfill the requirements of the 
agreement, the city may seek compliance with the terms of the agreement through 
a court of competent jurisdiction or pursue other enforcement action allowed by 
this chapter. 

 

8-5-11.07: SUSPENSION, REVOCATION OR DENIAL OF PERMIT:  For the grounds 
set forth in this chapter including, but not limited to sections 8-5-7.02(M) and 8-5-
7.04(L), the department may   suspend, revoke or deny a permit issued under this 
chapter for violations of this chapter.  In the case of the suspension, revocation or 
denial of an operating permit, the department shall give notice of the suspension, 
revocation or denial to the property owner.  In the case of the suspension, 
revocation, or denial of a construction permit, the department shall give notice of 
the suspension, revocation or denial to the permit holder or permit holder’s agent.   

 

 The property owner, permit holder or permit holder’s agent, whichever the case 
may be, shall be granted a public hearing upon at least ten (10) days’ notice 
before suspension, revocation or denial is ordered by the department.   

 

For purposes of the subsection, “notice” shall mean, in the case of a property 
owner, written notice served upon the property owner personally or by leaving the 
same at the property owner’s usual place or abode with someone of suitable age 
and discretion and in the case of a permit holder or permit holder’s agent, by 
leaving the same at the permit holder or permit holder’s business with the person 
in charge thereof.   

 

The notice shall state the time and location of the hearing and shall state the 
grounds for suspension, revocation or denial.  No suspension, revocation or denial 
shall take place until the property owner or permit holder or permit holder’s agent, 
whichever the case may be, has been afforded an opportunity for a hearing with 
an opportunity to be heard and present evidence.  The matter shall be heard by the 
city’s community development director, who shall issue written findings 
supporting the suspension, revocation or denial within thirty (30) days.   

 

 Any property owner or permit holder or permit holder’s agent, whichever the case 
may be, aggrieved by the decision of the city’s community development director 
may appeal that decision to any court with appropriate jurisdiction within fifteen 
(15) days of the date of city community development director’s findings.   

 

8-5-11.08: COMMENCEMENT OF CIVIL COURT ACTION:  In the event of a 
violation or threat of violation of this chapter, the city council may institute 
appropriate civil actions or proceedings in any court of competent jurisdiction 
requesting injunctive relief to prevent, restrain, correct or abate such violations or 



threatened violations.  The city may recover all costs, including reasonable 
attorney’s fees, incurred for enforcement of this chapter.   

 

8-5-11.09:   CORRECTION NOTICE:  When an inspection of the work authorized by a 

construction permit finds that the work fails to comply with the standards adopted 

by this chapter, the department may issue a written correction notice to the permit 

holder or the permit holder’s agent. The notice shall describe the deficiencies or 

violations that must be corrected or completed before the inspection may be 

approved.    

 

8-5-12.00:    [Reserved] 

 

8-5-13.00: [Reserved] 

 

8-5-14.00:      SECTION 14.00    RECORD KEEPING AND ANNUAL REPORT: 

 

8-5-14.01: RECORD KEEPING:  The department shall maintain a current record of   all   

permitted   systems. The record  shall  contain  all  permit  applications, issued 

permits, fees assessed, variance requests, certificates of compliance, notices of 

noncompliance, enforcement proceedings, site evaluation reports, design reports, 

record drawings, management plans, maintenance reports, an annual list of all 

sewage tanks installed in the department’s jurisdiction sorted by licensed 

installation businesses, and other records relevant to each system. [Minn. R. 

7082.0300, Subp. 4] 

 

8-5-14.02: ANNUAL REPORT: The department shall provide an annual report of   

SSTS   permitting  activities to the MPCA in accordance with the 

requirements set forth in Minn. R. 7082.0040, subp. 5, as may be amended from 

time to time. [Minn. R. 7082.0040, Subp. 5] 

   
8-5-15.00: SECTION 15.00    SEVERABILITY:   If any section, clause, provision, or 

portion of this chapter is adjudged unconstitutional or invalid by a court of law, 
the remainder of this chapter shall not be affected and shall remain in full force. 

 

8-5-16.00: SECTION 16.00       REMEDIES CUMULATIVE:  No remedy set forth in this 

chapter is intended to be exclusive but each such remedy shall be cumulative and 

in addition to other remedies now or hereafter existing at law or in equity.  No 

delay in the exercise of any remedy for violation of this chapter shall later impair 

or waive any such right or power of the city. 

 

8-5-17.00:   SITE EVALUATION FOR PLATTING OR WAIVER OF PLATTING:   For 

all lots in unsewered areas that require platting or a waiver of platting, the 

landowner shall submit to the city a soil boring and analysis report prepared by a 



licensed designer or professional engineer trained in subsurface sewage treatment 

systems. The analysis shall show the existence of an adequate land area of 

suitable soils that will accommodate at least two sites for a soil treatment system 

on each lot, taking in account depth to water table, soil types and conditions, 

topographic features, flooding potential and mandatory setback requirements, as 

dictated by city code and any applicable state and federal regulations.  The 

evaluation of the soils and the soil borings as well as the two potential locations of 

the on-site subsurface sewage treatment system shall be submitted to the 

department for review and approval prior to any preliminary or final plat approval 

or waiver of platting being given for the subject property.  Failure to provide the 

information required by this section or failure to have at least two potential sites 

for a soil treatment system on each lot shall be grounds for denial of the plat or 

grounds for denial of the waiver of platting. 

 

8-5-18.00:   CONFLICTING PROVISIONS:   

 

A. If any provision of this chapter is inconsistent with Minnesota Rules, chapters 7080, 

7081, 7082, 7083, or Dakota County Ordinance No. 113, then that provision which is 

more demanding or provides a greater level of requirements or restrictions or provides an 

earlier date of compliance shall prevail and be controlling.   

 

B. If any provision of this chapter is inconsistent with subsection 10-13B-8A or 10-13B-16B 

or 10-13C-12B8 or 10-13D-10 of this code, then that provision which is more demanding 

or provides a greater level of requirements or restrictions or provides an earlier date of 

compliance shall prevail and be controlling.   

 

8-5-19.00: MISDEMEANOR VIOLATION: Any person violating this chapter is guilty of 

a misdemeanor and subject to the penalties set forth in City Code Section 1-4-1.  

Moreover, presentation to the city of any false or intentionally misleading 

statements, certificates, or applications by the owner or by the licensed designers 

or licensed installers or licensed inspectors or licensed maintainers or licensed 

service providers of subsurface sewage treatment systems shall also be a 

misdemeanor. 

 

 

 

 

 

 

 

 

 

 



Section 2. Effective Date.  This chapter shall be in full force and effect from and 

after its passage and publication according to law. 

 

 

Passed this ____ day of November 2010 

 

 

              

        George Tourville, Mayor 

Attest 

 

      

Melissa Rheaume, Deputy City Clerk 
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