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3.04 POVOLNY SPECIALTIES — CASE NO. 10-01C
Consider the following requests for the property located at 7350 Courthouse
Boulevard: '

A.) A Conditional Use Permit to allow an expansion of a manufacturing and
assembly facility

Planning Commission Action

B.) A Conditional Use Permit for outdoor storage

Planning Commission Action

4, OTHER BUSINESS

5. ADJOURN



INVER GROVE HEIGHTS
PLANNING COMMISSION AGENDA

TUESDAY, December 7, 2010 — 7:00 p.m.
City Council Chambers - 8150 Barbara Avenue

CALL TO ORDER

APPROVAL OF PLANNING COMMISSION MINUTES FOR NOVEMBER 16, 2010

APPLICANT REQUESTS AND PUBLIC HEARINGS

3.01

3.02

3.03

CITY OF INVER GROVE HEIGHTS — CIP

Consider the 2011-2015 Capital iImprovement Plan (CIP) for consistency with
the Comprehensive Plan.

Planning Commission Action

STEVEN O’CONNOR —~ CASE NO. 10-37C

Consider a Conditional Use Permit to expand a legal non-conforming use by
converting a tuck under garage into living space for the property located at
3333 — 72™ Street.

Planning Commission Action

FRIENDS OF THE MISSISSIPPI RIVER — CASE NO. 10-35WAV
Consider the following requests for the property located at 10620 Courthouse
Boulevard:

A.) An Ordinance Amendment to Title 10, Chapter 13C, Critical Area Overlay
District to allow a minimum lot size of 5.0 acres for single family residential
provided there is at least 20 contiguous acres surrounding the 5.0 acres
that have been designated by the Commissioner of the DNR as Scientific
and Natural Area per State Statute and Rules.

Planning Commission Action

B.) A Variance from the platting requirements to allow a second waiver of plat
on a property for a two lot subdivision.

Planning Commission Action

C.) A Waiver of Plat for a two lot subdivision.

Planning Commission Action




PLANNING COMMISSION MINUTES - CITY OF INVER GROVE HEIGHTS

Tuesday, November 16, 2010 — 7:00 p.m.
City Hall Chambers - 8150 Barbara Avenue

Chair Bartholomew called the Planning Commission meeting to order at 7:00 p.m.

Commissioners Present: Tom Bartholomew
Pat Simon
Dennis Wippermann
Tony Scales
Christine Koch
Damon Roth
Harold Gooch

Commissioners Absent: Paul Hark (excused
Mike Schaeffer

Others Present: Allan Hunting, City'

APPROVAL OF MINUTES ‘

as submitted.

Reading of Notice ' ,
Commissioner Simon read the [ ' ce:to consider the request for an Ordinance
Amendment | 1g. electronic or dynamic display billboards and

also the po

um in order to provide time for staff to review and

t would provide regulations on dynamic display electronic
)earing on possible options for regulating dynamic display

ities and also conducted an inventory of existing billboards and a
review of current billboard’r ions. Mr. Hunting advised that currently there are two billboards
on 1-494, three on Highway 3, one on Concord Boulevard, but the majority of them are along
Highway 52/55 in the southern part of the City. Billboards are now allowed only within the B-3, B-
4, 1-1 and I-2 zoning districts along Highway 52/55 within Sections 27 and 34, Township 27, Range
22. Mr. Hunting advised that all existing biliboards would be considered legal non-conforming as
none of the billboards would meet the location or spacing requirements of the code. Based on the
location of existing billboards, there may be the potential for a new billboard near the southern
border of the City; however, because of ownership and visibility issues it would be highly unlikely.
Therefore, the existing billboards are most likely the only ones we will have in the City. Mr. Hunting
advised that if the City wants to allow dynamic display and electronic signage on billboards, then
they should establish an overlay district so that specific standards could be established. Staff
proposes an ordinance that would allow billboards in Sections 27 and 34 in the B-3, B-4, I-1 and I-2
district to be converted to dynamic display. In regards to duration, staff recommends a ten second
interval minimum between image changes to minimize the visual distraction of motorists. They are
also recommending that these signs display only static images with no effects such as fading,
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pixilation, or motion. Mr. Hunting advised there is no consensus on what other cities have done
regarding duration, however, the shortest duration is eight seconds. In regards to illumination, Mr.
Hunting stated that the Planning Commission can either use general language requiring that the
signs be no brighter than is necessary so as not to be a distraction, or it could create specific
language in regards to the number of Nits allowed. He advised that if the Planning Commission
were to recommend specific language, he would suggest a maximum of 5,000 Nits during the day
and no more than 500 Nits at night. Staff is also recommending a minimum separation of 800 feet
along the same side of the highway between dynamic display billboards to reduce the potential for
driver distraction. Based on this distance, there is the possibility of three dynamic display signs on
the east side of Highway 52/55 and two on the west side. Mr. Hunting advised that the other
option would be to prohibit dynamic displays completely. Staff recommends approval of an
ordinance amendment which would establish a dynamic display billboard overlay district along
Highway 52/55 in Sections 27 and 34, Township 27, and allow dynamic display billboards with
performance standards as presented in the report.

Chair Bartholomew asked for clarification regarding conversion of an existing billboard to a
dynamic display sign.

Mr. Hunting replied that no sign could be put up in a new location, however, an existing billboard in
Sections 27 or 34 could be converted to a dynamic display.

Commissioner Simon asked if there was a benefit to the City to allow billboards.

Mr. Hunting replied there was no financial benefit to the City outside of the cost of a building
permit. He added that allowing billboards the ability to have multiple ads on one sign could
theoretically reduce the overall number of billboards in the city.

Commissioner Gooch asked if any new billboards could be added on Highway 52/55, to which Mr.
Hunting replied they could not due to spacing requirements. '

Commissioner Gooch asked if it was possible to put a dynamic display billboard on a commercial
building in lieu of a wall sign.

Mr. Hunting stated that offhand he was unsure if a sign such as this could be put on a building
advertising an off-premise business; however, wall signs are limited to 100 square feet so if
allowed it would have a very small impact.

Commissioner Koch asked if the main reason this was being discussed was to enable the City to
be proactive should there be a request for a dynamic display billboard.

Mr. Hunting replied in the affirmative, stating currently there was nothing in City Code that would
prohibit dynamic displays from going onto any billboard in the City.

Commissioner Simon stated the entire image appears to change on the electronic sign on
southbound 52.

Mr. Hunting stated actually only a portion of image changed on the Treasure Island sign in
question.

Commissioner Koch asked if there have been issues regarding dynamic displays in cities that have
these signs.

Mr. Hunting replied that the biggest concerns are the intensity of illumination and the potential for it
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to blind travelers. Mr. Hunting stated that standard billboards, however, have multiple bright lights
shining on them which might be even brighter than the dynamic displays. Another concern that
other cities have experienced is the impact of the flashing lights when near a residential
neighborhood. ,

Commissioner Wippermann stated there were a number of residences to the northwest of the
highway that could be impacted by a dynamic display billboard.

Mr. Hunting stated the homes in question were quite a distance from the closest billboard and were
already subject to the illumination created by the spotlights on the existing billboards.

Commissioner Wippermann asked if there was an issue regarding the existing dynamic display
billboard between West St. Paul and South St. Paul on southbound Highway 52, to which Mr.
Hunting replied in the affirmative.

Commissioner Wippermann stated he thought the issue was the distraction caused by the
changing of the illumination.

Chair Bartholomew noted that several cities allow a 20 second static, and asked the reasoning for
recommending a 10 second static. ‘

Mr. Hunting replied he thought there was rationale for allowing a billboard image to change along a
freeway, but felt that some cities’ regulations on duration were somewhat of an overreaction to the

impact of the signs.
Chair Bartholomew asked for specific data regarding highway speeds and image duration.

Mr. Hunting replied that SRF looked at highway speeds versus interval changes up to 55 MPH.
The highways in question are 65 MPH, however, so the numbers are not relevant.

Chair Bartholomew asked if staff was proposing a rapid image change rather than gradual
pixilation, to which Mr. Hunting replied in the affirmative.

Chair Bartholomew stated he felt that pixilation was distracting.
Commissioner Koch asked if staff contacted any billboard manufacturers.
Mr. Hunting replied they did not, but rather worked off other cities’ research and ordinances.

Commissioner Koch stated there must be a rationale for the brightness and image duration used
on the dynamic displays.

Mr. Hunting stated sign companies have a different agenda than cities; the faster they change the
images the more advertising revenue they receive.

Commissioner Koch stated if accidents were being caused by dynamic display signage it was
unlikely they would continue to be allowed, and perhaps the City was over regulating.

Opening of Public Hearing

Paul Mandell, 8320 Cleadis Avenue, urged the City to err on the side of caution. He stated the
electronic sign with the shortest image duration that he was aware of was on southbound 1-494
coming from Woodbury. He stated the image changes every eight seconds, resulting in a driver
seeing 7-10 images as they go by, which is in effect the value of 7-10 billboards. He stated the
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sign in West St. Paul on southbound Highway 52 has generated a lot of discussion, in part
because it faces over a park, active ball field, and many homes in South St. Paul which were not
notified of the public hearing. Mr. Mandell commended the City for being proactive as there were
two signs pending in the western suburbs in which the courts found in favor of the advertisers
because they could not retroactively enforce rules that were not in effect when the advertiser made
application. He urged the Commissioners to support the staff recommendation on static as image
changes have been proven to be a distraction. Mr. Mandell advised that the advertising signs on
the side of the River Centre have been a constant irritant because of the light that is cast into the
nearby neighborhoods. He stated this sign also sets a dangerous precedent because the city
allowed them as billboards.

Planning Commission Discussion

Chair Bartholomew advised that the Commission has the option to 1) approve an ordinance
amendment prohibiting dynamic display billboards, 2) approve an ordinance amendment
establishing a dynamic display overlay district with performance standards as presented in the
report, or 3) approve a dynamic display overlay district with standards as recommended by the
Planning Commission. Chair Bartholomew advised that he received an email from Commissioner
Hark stating that due to safety issues he supported the prohibition of dynamic signs.

Commissioner Simon stated she supported the prohibition of dynamic display signs as well, stating
they were a distraction to drivers.

Commissioner Wippermann stated he was concerned about visual pollution, motorist distraction,
and the lack of benefit to the City, and therefore would likely support a ban.

Commissioner Roth stated he thought the dynamic display signs had a better appearance than
traditional billboards as they were often in disrepair. He stated a possible benefit to the City was
that information could perhaps be broadcast on the dynamic display signs in the case of an
emergency.

Commissioner Scales stated that dynamic display signs were simply a sign of progress and a
change in advertising, and he had no issues with it. He stated there are several other things that
are distractions, including cell phones, yet they are not banned.

Commissioner Gooch stated dynamic display billboards were a sign of progress, looked cleaner
than traditional billboards, and he would support allowing them as long as there were performance
standards, especially in regards to brightness.

Commissioner Koch stated dynamic display signs were not a distraction for her, and perhaps
people should be educated and more responsible for themselves rather than adding new
regulations. She stated she would support certain performance standards, however, to be a good
steward.

Chair Bartholomew stated he was not overly concerned about the signs not being a revenue
source or benefit to the City, however, he was concerned about safety. He stated he supporied an
overlay district with the recommended performance standards, but would like the image duration
changed from 10 seconds to 20 seconds for safety reasons.

Commissioner Scales stated he would support a 20 second static.
Planning Commission Recommendation

Motion by Commissioner Scales to approve an ordinance amendment establishing a Dynamic
Display Billboard overlay district along Highway 52/55 in Sections 27 and 34, Township 27, Range
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22 and allowing dynamic display billboards with performance standards as presented in the report,
with a change to Performance Standard 1 to allow a minimum of a 20 second interval rather
than a 10 second interval.

Mr. Hunting stated he needed clarification on whether the motion supported the language in 4.e. of
the proposed ordinance which was general language regarding illumination, or 4.f. which referred
to specific measurements of maximum brightness.

Commissioner Scales replied that his motion included approval of 4.f. and he recommended that
4.e. be deleted.

Commissioner Roth asked if the wording in 4.b. needed to be changed from 10 seconds to 20
seconds, to which Mr. Hunting replied in the affirmative.

Chair Bartholomew asked for clarification that the motion included a recommendation to strike
Section 4.e., to change Section 4.b. from 10 seconds to 20 seconds, and that the maximum
illumination be as written in Section 4.1., to which Commissioner Scales replied in the affirmative.

Second by Commissioner Gooch.

Commissioner Wippermann stated he would be voting no as he preferred prohibition of dynamic
display billboards, however, if they were going to be allowed he felt the recommended performance
standards were appropriate.

Motion carried (5/2 — Wippermann, Simon). This item goes to the City Council on December 13,
2010.

OTHER BUSINESS

Mr. Hunting advised that the Parks and Recreation Director obtained a grant to study and identify
gaps in the City’s trail and sidewalk system. The details regarding this study will be presented at
the November 22™ City Council work session at 5:30 in Council Chambers. The Planning
Commission is invited to attend as there could be some implications regarding land use. Mr.
Hunting advised that he will email additional information to Commissioners prior to the meeting.

Commissioner Simon asked if the completed study would be presented at the work session, to
which Mr. Hunting replied it would not.

ADJOURNMENT
Chair Bartholomew adjourned the meeting at 7:41 PM.

Respectfully submitted,

Kim Fox
Recording Secretary



MEMO

CITY OF INVER GROVE HEIGHTS

TO: Planning Commission, City of Inver Grove Heights

FROM: Allan Hunting, City Planner

DATE: December 2, 2010 for Planning Commission Meeting of December
7,2010

SUBJECT: 2011-2015 Capital Improvement Plan (CIP)

Enclosed, for Planning Commission recommendation, is the draft 2011-2015
Capital Improvement Plan (CIP) and an accompanying memo from Finance
Director Ann Lanoue

The Planning Commission’s role, in regard to the CIP, is to focus on land use
and planning matters. More specifically, the Planning Commission is to review
the proposed projects’ scope, location, and timing for consistency with the goals,
policies, and plans of the Comprehensive Plan.

The Planning Commission is free to ask questions regarding the financial
aspects of the CIP. However, it is not appropriate for the Planning Commission
to make recommendations on financial matters. Financial matters are solely the
purview of the City Council.

As stated in the Finance Director's memo, staff finds the draft CIP to be
consistent with the Comprehensive Plan and recommends its approval.

Enclosure:  Memo from Ann Lanoue, dated December 1, 2010 and 2011-2015
Capital Improvement Plan



NIEMO
City of Inver Grove Heights

TO: Planning Commission

FROM:  Ann Lanoue, Finance Director

DATE: December 1, 2010 for the Planning Commission meeting on
December 7, 2010

SUBJECT: 2011-2015 CAPITAL IMPROVEMENT PLAN (CIP)

1. Action Requested: Conduct a public hearing on the proposed 2011-2015 Capital
Improvement Plan (CIP), provide comments regarding the plan, approve the plan
and forward the plan to City Council for adoption.

2.  Background: Previously the CIP was prepared by the Public Works Department.
In setting goals with the City Council, it was determined that we needed to prepare
a CIP which was more than just a listing of projects the various departments would
like to accomplish over the five year period of time. We needed to present some
analysis as to what the financial implications of the various projects would be to the
City’s budgets and funds. At that time, Council directed that the CIP be prepared
by the Finance Department. We have worked with Ehlers & Associates, our
financial advisors, on preparing the CIP before you.

3.  Primary Issues and Analysis: As it says in the introduction, this multi-year
Capital Improvement Plan (CIP) goes beyond the basic “what, when, where and
cost” that is typical of many CIP’s including those that you have reviewed in prior
years. This plan was designed to provide the decision makers with a context to
determine which capital projects should be funded, the project timing and
appropriate funding sources by projecting the financial impact of the projects to
City taxpayers. This CIP identifies over $54 million of possible non-utility City
expenditures along with potential funding sources. Specific projects will still need
to be ordered by the City Council before they are undertaken.

4. Conclusions and Recommendations: Irecommend that the Planning Commission
hold the public hearing, review the CIP, provide comments, approve the plan and
refer the plan to the City Council.
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PLANNING REPORT
CITY OF INVER GROVE HEIGHTS

REPORT DATE: * December 2, 2010 CASE NO: 10-37C
HEARING DATE: December 7, 2010

APPLICANT/PROPERTY OWNER: Steven O’Connor

REQUEST: A conditional use permit to expand a legal non-conforming use
LOCATION: 3333 - 72nd Sreet E

COMPREHENSIVE PLAN: LDR, Low Density Residential

ZONING:  R-1C, Single-family residential

REVIEWING DIVISIONS: Planning PREPARED BY: Heather Botten w
: Associate Planner

BACKGROUND
The applicant/property owner is requesting a Conditional Use Permit to convert his tuck under

garage to living space. The existing home is located 7 feet from the side property line whereas 10
feet is the required setback for living space. The house was built in 1959, prior to the City
adopting a zoning code. Since the home was built prior to the setback requirement the home is
considered a legal non-conformity. City code states a lawfully existing nonconforming structure
may conditionally expand its gross floor area by up to thirty percent (30%).

Existing Proposed
Existing home square footage 1,459 sf
Proposed additional living space 396 sf
Total square footage 1,855 sf
(27% increase)

The property owner plans to eventually relocate the driveway and add a garage addition to the
west side of the home, complying with all zoning and building code requirements.

The specific request consists of the following:

A.) A Conditional Use Permit to expand a legal non-conforming structure by
converting a tuck under garage to living space.

EVALUATION OF THE REQUEST
The subject site is surrounded by the following uses:
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Single Family Residential; zoned R-1C, Single family; guided LDR, Low Density
Residential

CONDITIONAL USE PERMIT REVIEW

City Code, Title 10-3A-1 states that a conditional use permit may be approved if the City
determines the following:

1.

The use is consistent with the goals, policies and plans of the City Comprehensive Plan,
including future land uses, utilities, streets and parks.

The use is consistent with the goals, policies, and plans of the Comprehensive
Plan. The future land use of this parcel is LDR and single family residential is
consistent with the uses envisioned in this district.

The use is consistent with the City Code, especially the Zoning Ordinance and the intent
of the specific Zoning District in which the use is located.

The applicant is proposing to remodel a tuck under garage into living space,
which would be consistent with the uses in the R-1C, Single Family Residential
zoning district.

The use would not be materially injurious to existing or planned properties or
improvements in the vicinity.

The proposed use would not have a detrimental effect on public improvements
in the vicinity of the project.

The use does not have an undue adverse impct on existing or planned City facilities and
services, including streets, utilities, parks, police and fire, and the reasonable ability of the
City to provide such services in an orderly, timely manner.

This use does not appear to have any negative effects on City facilities or
services.

The use is generally compatible with existing and future uses of surrounding properties,
including: Aesthetics/exterior appearance, noise, traffic, drainage, fencing, landscaping
and buffering.

The single family home is compatible with the neighborhood. The applicant
would be converting a tuck under garage into living space. Furthermore, there
would not be any additional noise or traffic with the proposed use.

The property is appropriate for the use considering: size and shape; topography,
vegetation, and other natural and physical features; access, traffic volumes and flows;
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utilities; parking; setbacks; lot coverage and other zoming requirements; emergency
access, fire lanes, hydrants, and other fire and building code requirements.

The garage remodel is an appropriate use for the lot. The home would not be any
closer to the east property line than it is currently located. All other zoning
requirements will be met; including impervious surface requirements.

7. The use does not have an undue adverse impact on the public health, safety or welfare.

This use does not appear to have any negative effects on the public health, safety
or welfare.

8. The use does not have an undue adverse impact on the environment, including, but not
limited to, surface water, groundwater and air quality.

The proposed home would not have an undue adverse impact on the
environment.

NONCONFORMING CUP CRITERIA

Section 10-16-5 of the Zoning Regulations states that a lawfully existing nonconforming
structure or structure containing a legally existing nonconforming use may conditionally
expand its gross floor area by up to thirty percent (30%) if the following criteria are satisfied:

1.

)

A complete conditional use permit application shall be applied for and approved by the city
council. Chapter 3, article A of this title shall regulate the city review and approval or denial of
the conditional use permit.

The applicant has submitted a Conditional Use Permit Application.

A complete building permit application shall be submiitted to the building inspections division,
found satisfactory and issued prior to the commencement of any work on the expansion.

The applicant will be submitting a building permit for review by city staff.

The structure expansion shall meet all of the bulk standards for the zoning district within which
the structure is located. A variance may be applied for if the structure expansion does not meet
the respective bulk standards. The variance application and its review by the city shall be
regulated according to the section 10-3-4 of this title.

The tuck under garage renovation into living space would meet all of the zoning
standards except the side yard setback requirement of ten feet. No variances would be
necessary for the proposed project.
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4. If an expansion is requested under this subsection, the city may impose standards and/or
conditions upon the underlying nonconforming use or structure for purposes of health, safety or
welfare.

This criterion has been met; no conditions will be added for the purposes of health,
safety, or welfare.

ALTERNATIVES
The Planning Commission has the following actions available on the following requests:

A. Approval. If the Planning Commission finds the Conditional Use Permit to expand a
lawfully existing non-conforming structure to be acceptable, the Commission should
recommend approval of the request with at least the following conditions:

1. The site shall be developed in substantial conformance with the site plan on file
with the Planning Department or as modified herein.

2. Any expansion or future additions on the property may require additional city
approvals or permits and is not part of this conditional use permit.

B. Denial. If the Planning Commission does not favor the proposed application the
above request should be recommended for denial. With a recommendation for denial,
findings or the basis for the denial should be given.

RECOMMENDATION
Based on the information in the preceding report and the conditions listed in Alternative A, staff
is recommending approval of the request.

Attachments: Location Map
Applicant Narrative
Floor Plan
Picture of the Home
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Exhibit A
Zoning Map




Request for Conditional Use Permit

Due to the fact that we have four members in our family , including 2 growing/aging children,
we have found that we are in need of additional living space & a second bathroom. We had considered
moving to a larger home but given current property values & the economy we believe remodeling is a
better & more cost effective solution. The reason/purpose for this Conditional Use Permit request is
that we would like to remodel our existing “tuck under” garage into this living space. The garage is 7 feet
from the property line & | was told code is 10 (thus the need for the Use Permit). The living space
located directly above the garage is currently the master bedroom & is obviously finished living space
located the same distance from the property line. The remodeling of this existing space to living space
would be under 30% of the total fsf of the home. We would not be adding anything outside of the

current structure, simply remodeling the existing space.

Thank you for your consideration.

Respectiuily,
;jtﬁ/ﬁf

Steve O’Connor
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PLANNING REPORT
CITY OF INVER GROVE HEIGHTS

REPORT DATE: November 29, 2010 CASE NO: 10-35WAV
APPLICANT: Friends of the Mississippi River

PROPERTY OWNER: Allan and Ruth Rechtzigel

REQUEST: Ordinance Amendment, Waiver of Plat and Variance

HEARING DATE: December 7, 2010

LOCATION: 10620 Courthouse Boulevard

COMPREHENSIVE PLAN: Rural Density Residential

ZONING: A, Agricultural, Shoreland Overlay District, Critical Area Overlay District

REVIEWING DIVISIONS:  Planning PREPARED BY: Allan Hunting
City Planner

BACKGROUND

The applicant, along with the DNR, Dakota County and land owner, are proposing to divide the
existing 73 acre parcel into two lots. One would be a 7.0 acre parcel around the existing
homestead and the other would be a 66 acre parcel that would be purchased by the DNR to add
to the Pine Bluffs SNA (Scientific Natural Area). The DNR has been working with the
Rechtzigels for some time on the purchase of their property to include in the Scientific Natural
Area. The Scientific Natural Area Program is a state program to preserve and protect land with
unique and sensitive features to preserve it in its natural state. Larid in the program is to be left
essentially in its natural, undeveloped state.

In order to accomplish this lot split, the following requests are needed:

1. A Varjance from the platting requirements to allow a Waiver of Plat on a property that has
already used this means to divide the property.

2. A Waiver of Plat to divide the property into two parcels, 7 acres and 66 acres in size.

3. An Ordinance Amendment to the Critical Area Overlay District to allow minimum 5.0

acre lot size under specific circumstances.
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EVALUATION OF THE REQUEST

The site is surrounded by the following uses:

North Zoned A, Agricultural, large lot residential, vacant; guided RDR and Open Space
West Zoned I-1, Limited Industry, contractors yard; guided Light Industrial

South Zoned I-1, A, DNR SNA land; guided Open Space

East  Mississippi River

Ordinance Amendment

The current Critical Area Overlay District Ordinance requires a 10.0 acre minimum lot size for
residential purposes. That would require the property around the Rechtzigel homestead to be a
minimum 10.0 acres. The applicant originally applied for a variance from minimum lot size,
but due to the recent Supreme Court ruling limiting variance approvals, this was no longer a
viable option to create the 7.0 acre parcel. Funding for the acquisition of the property is from a
grant from the State that the DNR must use before the end of 2011. After becoming aware of
the 10.0 minimum lot size, the DNR attempted to renegotiate the purchase with the Rechtzigels,
but there is not enough time before the end of the year to get this done. Fearing losing the
funds, the applicant approached the City to see if there was another alternative to achieve their
goal of purchasing the property. The City Attorney and Staff met with the applicant to discuss
possible options. Since all parties agree that the purchase of the 66 acres for public preservation
purposes would be a positive for the city and is consistent with the comprehensive plan, we all
felt it important to find a creative solution to the problem. Over the past several years, the DNR
has been acquiring land along the river in the southern part of the city. The lands purchased
are heavily wooded, have very steep and severe topography and are not suited to intense
development. The current city plan, as indicated above, calls for minimum 10.0 acre lots to
preserve the landscape. The Comprehensive Plan designation of much the property along the
river is Public Park/Open Space. The intent is to preserve the land as much as possible from
development. Purchase of these lands by the DNR for Scientific Natural Areas is consistent
with the goals of the City.

It was felt that an ordinance amendment may be the best solution to support the request. The
City Attorney has drafted an ordinance amendment that is structured very narrowly so that it
would allow a lot to be created of minimum 5.0 acres provided the balance of the land
surrounding the parcel is acquired by the DNR as part of the SNA program. With this
structure, no other party could request to divide their land unless the DNR were to purchase
their land. The 5.0 acre lot size was chosen because that is consistent with the minimum lot size
in the Agricultural zoning district, which is the zoning of the property. The Rechtzigel
property already has a home on the proposed remnant 7.0 acre parcel, so no other homes could
be built and the land could not be subdivided further.

The Ordinance Amendment would also be consistent with the Critical Area Plan Chapter of the
Comprehensive Plan. Page 9-15 addresses Public Facilities and Public Land Ownership in the
Critical Area Corridor. One of the paragraphs of the Chapter notes:
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“Public land ownership also includes property owned by the City, County and the Minnesota
Department of Natural Resources. The Pine Bend Bluffs is one of the largest publicly owned
pieces of property in the critical area corridor. As previous noted, the DNR has recently
purchased property as part of the Scientific and Natural Areas Program. These types of
initiatives should continue to be pursued. In order to do so, the City will continue to
collaborate with private and public land owners to preserve and protect lands within the
critical areas.”

The proposed ordinance amendment would be consistent with the Comprehensive Plan by
providing the means to preserve and protect the Pine Bluff area.

The DNR must also review and approve any ordinance modifications to the Critical Area
Overlay since they are in charge of the overall administration of the act per State Statute. Since
the DNR is a party and a driver of this request, we do not expect any issues from DNR's review.

Waiver of Plat

A Waiver of Plat is being requested to divide the 77 acre property into two parcels, a 7.0 acre
parcel that contains the Rechtzigel home and a 66 acre parcel that would be purchased by the
DNR for the SNA program.

With an approval of the proposed code amendment, the waiver of plat would be consistent
with lot size and width requirements of the code and Critical Area Overlay District. The
existing structure meets all setback requirements.

The property has access via a private road that intersects the east frontage road along Hwy
52/55. The easements for the driveway were established previously. The Subdivision Code
allows a private driveway as the primary access for a parcel when specifically approved by the
City Council. In this case, since there would be no further division of the parcel possible, staff
finds the private driveway acceptable.

Since the balance of the property is to be purchased by the DNR for conservation purposes, no
review of buildability of the lot or septic system information is needed. As stated earlier, staff
supports the purchase of the property by the DNR for the SNA program and thus finds the
concept of the waiver of plat division to be consistent with the intent of the Subdivision Code
and with the Critical Area Chapter of the Comprehensive Plan.

Variance

A Variance is being requested to allow a second waiver of plat for the same property. The
Subdivision Code allows only one waiver of plat for each property. After that, any future
subdivision must be done through platting. In 2008, the City acquired an approximate 8 acre
parcel from the Rechtzigels for the construction of a storm water pond. The parcel purchased
was abutting Hwy 52/55. A waiver of plat was approved by the Council for that division.
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Since this variance is from Subdivisions Code standards, it is not affected by the recent
Supreme Court ruling. That ruling had bearing on variances as they relate to zoning
ordinances. State Statues on subdivision regulations have a less strict hardship criterion, much
like what has been used by cities over the years. Therefore, this particular variance can be
reviewed against the criteria that have been historically used and cities do have latitude to
grant variances.

The City Council may grant variances in instances where practical difficulties exist or because
of unusual hardship due to the topography, placement of buildings or other factors making it
reasonable to vary the standards set forth in the code. In order to grant the requested variances,
the City Code identifies several criteria which are to be considered. The applicant’s request is
reviewed below against those criteria.

a. Special conditions apply to the structure or land in question which are peculiar to such
property or immediately adjoining property, and do not apply generally to other land or
structures in the district in which said land is located.

The general intent of this standard is to limit the precedent that could be set if the
variance was granted. The purpose of the subdivision requirement is to ensure
compliance when there are multiple lots being created. In this instance, there is a 7.0
acre and 66 acre lot being created with no ability for further subdivision. No new
building sites are being created and access is already established. The City would not
receive any additional benefit by requiring platting.

b. The granting of the application will not be contrary to the intent of the Zoning Code or the
Comprehensive Plan.

The application is consistent with the Comprehensive Plan Critical Area Chapter which
emphasizes preservation of this area along the river. Allowing the variance to utilize a
less intensive and costly means to divide the property, helps satisfy a goal of the
Comprehensive Plan. ‘

c. The granting of such variance is necessary as a result of a demonstrated undue hardship or
difficulty, and will not merely serve as a convenience to the applicant.

The first waiver of plat application was a result of the need of the City to purchase land
for storm water purposes. The City acquired 8 acres and the balance remained in
Rechtzigel ownership. The original waiver did not create any additional lots for
development. A full platting exercise is not necessary in this instance as no new
building lots are being created, access is already established and the large 66 acre parcel
is being purchased by the DNR for conservation purposes.
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d. Economic considerations alone do not constitute an undue hardship.

Economic considerations are not the sole basis for this request. There is some
consideration that the waiver of plat process is less expensive than platting, but the
platting requirements are not necessary in this instance.

ALTERNATIVES

The Planning Commission has the following actions available on the following requests:

A. Approval. If the Planning Commission finds the application to be acceptable, the
following action should be taken:

e Approval of the Ordinance Amendment to the Critical Area Overlay District to allow
minimum 5.0 acre lot size under specific circumstances.

» Approval of the Variance to allow a second Waiver of Plat on a property where only one
waiver of plat process is allowed per property with the following hardship:

The first waiver of plat application was a result of the need of the City to purchase
land for storm water purposes. The City acquired 8 acres and the balance remained
in Rechtzigel ownership. The original waiver did not create any additional lots for
development. A full platting exercise is not necessary in this instance as no new
building lots are being created, access is already established and the large 66 acre
parcel is being purchased by the DNR for conservation purposes.

* Approval of the Waiver of Plat to divide the property into a 7.0 acre parcel and a 66.0 acre
parcel subject to the following conditions:

1. The property shall be divided in substantial conformance with the survey dated
11/30/10, on file with the Planning Department.

2. As part of the change of ownership from Rechtzigel to the DNR, an access
easement must be granted over the DNR property for the benefit of the Rechtzigel
parcel following the path of the current driveway.

3. The City Council must approve the private driveway as the acceptable means for
access and thus not requiring a public or private street to be constructed.

B. Denial. If the Planning Commission does not favor the proposed application the
above request should be recommended for denial. With a recommendation for denial,
findings or the basis for the denial should be given.
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RECOMMENDATION

Staff supports the goal of the DNR to purchase and preserve 66 acres of the Rechtzigel property
and understands the time frame limitations placed on the funding needed for the purchase. Since
a variance request from minimum lot size does not meet the hardship criteria in this case, the
narrowly structured ordinance is a viable option for this whole division and purchase to occur.
Staff recommends approval of the three requests as presented.

Attachments: Ordinance Amendment
Zoning Map
Comprehensive Plan Map
Applicant Narrative
Aerial of Subject Property
Map of Pine Bend Bluff Scientific and Natural Area
Waiver of Plat Survey Exhibit



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 10-13C-7 AND
SECTION 10-13C-15(E) OF THE INVER GROVE HEIGHTS CITY CODE
RELATING TO THE CRITICAL AREA OVERLAY DISTRICT

The City Council of Inver Grove Heights does hereby ordain:

Section 1. Amendment. Section 10-13C-7 of the Inver Grove Heights City Code
is hereby amended to read as follows:

10-13C-7: PERMITTED USES:

Within the critical area overlay districts, no structure or land shall be used except
for one or more of the following uses or uses deemed similar by the city council:

Those uses permitted in the underlying zoning district subject to the provisions
of section 10-13C-6 of this article.

Agricultural uses. All agricultural uses shall be permitted in all overlay districts
except new feedlots, which shall not be permitted.

Business and industrial development.

A. RO Rural Open Space District: In the rural open space district, no new
business or industrial development which would otherwise be permitted in
business and industrial districts under this title shall be permitted, and existing
business and industrial developments shall not be permitted to expand;
provided, however, such development may occur in those areas topographically
consistent therewith as shown exclusively on that certain map dated April 24,
1989, on file with the city clerk, and that certain map dated October 11, 2004, as
approved by DNR, on file with the city clerk, which maps are hereby
incorporated by reference. Such development shall only be permitted in those
areas identified on the maps, provided all of the provisions of the underlying
zoning districts (this title) and critical area overlay district are met, and provided
such development does not require premature expansion or upgrading of
metropolitan systems (including providing of municipal sanitary sewer and
water).



B. UDD Urban Development District: In the urban development district, new and
expansion of existing business and industrial developments shall be permitted,
provided all of the provisions of the underlying zoning districts and critical area
overlay district are met.

C. UD Urban Diversified District: In the urban diversified district, new and
expansion of existing business and industrial development shall only be
permitted, provided all of the provisions of the underlying zoning districts and
critical area overlay district are met. Said development, however, shall only be
permitted if it does not require premature expansion or upgrading of
metropolitan systems (including providing of municipal sanitary sewer and
water). Said determination shall be made by the city council upon the advice of
the city engineer.

Mining and extraction. No new mining and extraction shall be permitted in any
overlay district, and existing mining operations shall not be permitted to expand.

Residential development (all types). Residential development shall be permitted

in all overlay districts, exeept-that-eonly-single-familyresidential-developmenton

%G%El—ef—%‘fﬁs—amele prov1ded the underlymg zoning d1str1ct allows such
residential development by permitted or conditional use and provided only
single-family residential development shall be allowed in areas that are not
served with municipal sanitary sewer subject to the requirements of subsection
10-13C-15(E)(1) of this article.

A. No watercraft may be used as living quarters when the watercraft is moored
to or accessed from an E or R zoned property that contains a single-family
residential dwelling.

B. Up to one watercraft may be used as living quarters when the watercraft is
moored to or accessed from an E or R zoned property that does not contain
existing dwelling units.

Signs. No general advertising signs shall be permitted in any overlay district
which are visible from the Mississippi River or which are prohibited by the
provisions of subsection 10-13C-11B of this article. (Ord. 1098, 11-8-2004; amd.
Ord. 1099, 12-13-2004)

Section 2. Amendment. Section 10-13C-15(E) of the Inver Grove Heights City
Code is hereby amended to read as follows:



E. Minimum Required Lot Size: The minimum required lot size for any lot
located within the critical area overlay district shall meet the minimum
requirements for the particular base zoning district in which said lot is located,
and in addition thereto, said lot size shall meet the following requirements:

1. A-minimy 3 A d-fo cle-family d a1
in-unsewered-areas. In unsewered areas where the underlying zoning district
allows residential development, the residential development shall be limited to
only single-family residential uses. In such unsewered areas, a minimum of ten
(10) acres shall be required for single-family residential uses or in unsewered
areas a minimum of five (5) acres shall be required for single-family residential
uses if the minimum five (5) acre residential lot is contiguous to a tract of land at
least twenty (20) acres in size that is being or has been acquired and designated
by the Commissioner of the Department of Natural Resources for the purposes of
expanding the Pine Bend Bluff Scientific and Natural Area pursuant to
Minnesota Statutes § 84.033, 86A.05 and Minnesota Rules Section 6136.0100 et
seq.; the acquisition and designation of the tract at least twenty (20) acres in size
as part of the Pine Bend Bluff Scientific and Natural Area must occur by March
15, 2011; the five (5) acre residential lot and the tract at least twenty (20) acres in
size acquired and designated to be part of the Pine Bend Bluff Scientific and
Natural Area must, at one time, have been part of the same tax parcel and must
have been established pursuant to a tax parcel split approved by the City.

Provided, however, for platted and unplatted lots of record as of January 1, 1989,
a minimum of two and one-half (21/2) acres shall be required for single-family
residential uses in unsewered areas, and also provided, a minimum two and one-
half (21/2) acre development may occur on the property specifically identified on
that certain map dated July 15, 2003, on file with the city clerk, which map is
hereby incorporated by reference.

2. A minimum acreage shall be required for all business, industrial or
institutional uses in unsewered areas as set forth in the applicable bulk standards
of chapters 10, 11, and 12 of this title.

3. No multiple residential uses shall be permitted in unsewered areas. (Ord. 1098,
11-8-2004).

Section 3. Effective Date. This Ordinance shall be effective from and after its
passage and the publication of the ordinance according to law.




Passed this 13t day of December, 2010.

George Tourville

Its Mayor
Attest:

Melissa Rheaume, Deputy City Clerk
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Rechtzigel Project
Introduction

The blufflands along the Mississippi River in Inver Grove Heights and Rosemount,
locally known as the Pine Bend Bluffs Natural Area, contain some of the most significant
remaining natural habitat in the Twin Cities area. Since 2002 a coalition of conservation
groups and public agencies have been working with willing landowners to protect,
restore, and enhance up to 1200-acres of this bluffland area. Land protection is
accomplished through the use of fee acquisition and conservation easements. To date,
approximately 250-acres have been acquired by the Minnesota Department of Natural
Resources (DNR) with the assistance of other conservation partners. These efforts have
lead to the establishment of the 250-acre Pine Bend Bluffs Scientific and Natural Area
which is open to the public. The partnership has also restored and enhanced hundreds
of acres of habitat within the state lands as well as adjoining private properties.

History of the Proposed Rechtzigel Property acquisition

The genesis of the Rechtzigel project began in the early 2002, when staff of Friends of the
Mississippi River (FMR) began a discussion with the Rechtzigel family about the
conservation efforts in the Pine Bend Bluffs Natural Area. The family expressed their
strong desire to permanently protect the habitat values of the property. Since then, the
project has moved steadily forward. Because of its Jocation within the identified Pine
Bend Bluffs Natural Area and the fact that the DNR owns parcels to the south and north
of the Rechtzigel property, the DNR eventually expressed interest in acquiring the
family’s land.

In 2006,the Minnesota Department of Transportation (MNDOT) began a State Highway
52/55 improvement project in Inver Grove Heights that included closing some at-grade
intersections and developing a frontage road on the east side of the highway. During
this road project, MNDOT and the City of Inver Grove Heights proposed to construct
stormwater management ponds on a portion of the Rechtzigel property to address the
runoff from the area’s impervious surfaces and resulting erosion problems on the
Rechtzigel property. Prior to the City acquiring a portion of the Rechtzigel property for
constructing the storm water management ponds, the two parties had to apply for a
waiver of plat and variance to sub-divide the original 79-acre parcel. This waiver was
approved and in 2008 the Rechtzigels signed a quit claim deed for seven acres of their
property to allow the City of Inver Grove Heights to construct the stormwater
management ponds. The family retained ownership of the remaining 73-acres.

In 2010, the Rechtzigels agreed to sell 66-acres of their property to the DNR as an
addition to the Pine Bend Bluffs SNA. As a part of this agreement, the Rechtzigels would
retain ownership of seven acres including their current home. (See accompanying
project map.) Dakota County and FMR have assisted the DNR with project planning,
acquisition funding, and natural resource management. Note: It is the desire of the DNR



and the partners to acquire this remaining 7-acre parcel homesite when the family is no
longer interested in living on the property.
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September 29, 2010

Tom Link

Community Development Director
City of Inver Grove Heights

8150 Barbara Avenue

Inver grove Heights, MN 55077

Dear Mr. Link;

Dakota County has been working with the Minnesota Department of Natural
Resources (DNR) and the Friends of the Mississippi River (FMR) for nearly
ten years to protect the very high quality Pine Bend Bluffs Natural Area.
From the initial acquisition of the former Burger and Malcolm properties to
the planning for the Mississippi River Regional Trail, protecting and
providing public access to this portion of Inver Grove Heights is a very high
priority for the County.

Most recently, the County has been working with the DNR and FMR to
acquire the Allen and Ruth Rechtzigel property. For a variety of reasons,
many of which you are quite familiar, this has been a challenging project and
the partners have been successful in negotiating a potential phased

acquisition of their property. The agreement is based on the ability of the
Rechtzigels to subdivide their property into two parcels: A 66-acre parcel
that would be sold to the DNR as an addition to the public SNA and a 7-acre
parcel including their house that the family would retain. On September 28,
2010, the County Board approved the expenditure of $50,000 for this very
important acquisition.

We recognize that two approvals from the City of Inver Grove Heights are
needed in order for this acquisition to proceed. The first is approval for the
creation of a parcel smaller than the 10-acre minimum. The City has already
used a variance to previously acquire a portion of the Rechtzigel property to
constiruct the storm water ponds. We also recognize that this proposed
variance is impacted in the recent state Supreme Court ruling. The second
approval is related to the waiver of plat. The first waiver of plat was
requested by the city to facilitate the stormwater management project. As a
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result, the proposed subdivision of the property requires a lengthy and

expensive platting process that could jeopardize the project. Since the first waiver of plat
was initiated and approved by and for the benefit of the city, and the proposed new
subdivision furthers the zoning goals for this portion of the city, we hope that the city
would consider not requiring the platting process for a new plat waiver.

We look forward to working with the city, landowner and partners to protect this important
Mississippi River bluffland.




FRIENDS 2%

Friends of the Mississippi River

360 N Robert Street,Suite 400 » Saint Paul MN 55101651/222-2193 » Fax 651/222-6005

Working to protect the Mississippi River and its watershed in the Twin Cities Area.

October 4, 2010

Mr. Tom Link

Community Development Director
City of Inver Grove Heights,

8150 Barbara Ave.

Inver Grove Heights, MN 55077

Dear Mr. Link,

Friends of the Mississippi River (FMR) has been focused on land conservation in the Pine Bend
Bluffs area for over a decade. We, along with several other conservation organizations, believe
that this area contains some of the most significant wildlife habitat along the Mississippi River in

- the Twin Cities metro area. We have active conservation projects going with the DNR, Flint
Hills Resources and Macalester College.

I'would like to express my strong support for the Minnesota DNR acquisition of the Rechtzigel
property. This property will add important oak woodland to the Pine Bend Bluffs SNA and
help ensure its long-term health. In addition, acquiring and adding this property to the SNA will
serve to link two previously disconnected portions of the SNA. This is a very critical factor in
the long-term viability of the native plant communities on the site.

We are aware that for the acquisition to be completed, the Rechtzigel property must be split into
two parcels, one of which will be sold to the DNR and the other being retained by Allan and
Ruth Rechtzigel. To accomplish this the City of Inver Grove Heights must grant a waiver of plat
and variance because the retained parcel will be less then the 10-acre minimum lot size as called
for in the City’s zoning regulations. FMR supports this waiver and we urge the city to grant this
request. Obviously, the purpose of the minimum lot size requirement is to protect the natural
character of the area and limit density. This goal is being met by the protection of the majority of



the site by the DNR and we hope therefore that the waiver and variance meet with City
approval.

FMR’s core values and guiding principals focus on protecting the Mississippi River and its
watershed in the Metro area. We would certainly not support this action if we believed that by
granting the waiver of plat and variance, the city was allowing a land use that was detrimental to
the river. In fact, we believe that by granting the request, the city is helping to protect this
wonderful resource. By taking this action, the city can be an important partner in protecting this
regionally-significant bluffland area.

Please do not hesitate to contact me if you have any questions or if you would like to discuss
this issue with me.

Thank you,

e

Whitney L. Clark
Executive Director
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| HEREBY CERTIFY THAT THIS SURVEY, PLAN OR REPORT WAS NOTES:

PREPARED BY ME OR UNDER MY DIRECT SUPERVISION AND THAT
| AM A DULY REGISTERED LAND SURVEYOR UNDER THE LAWS
OF THE STATE OF MINNESOTA.

TODD B. TOLLEFSON, DAKOTA COUNTY SURVEYOR
MINNESOTA LICENSE NO. 42305

DATED THIS DAY OF. , 2010

Wi

COUNTY

1. COORDINATES AND BEARINGS ARE REFERENCED TO THE
DAKOTA COUNTY COORDINATE SYSTEM N.AD. 83 (1986).

2. ORDINARY HIGH WATER LEVEL IS AN ELEVATION OF 690.8 FEET.

LEGEND

PARCEL ONE LEGAL DESCRIPTION:

The North Half of the Southeast Quarter of Section 27, Township 27 North, Range 22 West,
Dakota County, Minnesota EXCEPTING therefrom the following described parcels:

Commencing at the southwest comer of the North Half of the Southeast Quaorter of said Section 27;
thence north along the west line of said North Half of the Southeast Quarter ZBD.03 feet to the point

of beginning said west line bears North 00 degrees 17 minutes 07 secorid Wesk; thence North 30 degrees
11 minutes 14 seconds East 69.75 feet; thence northeasterly 54.55 feet along @ tangential curve to the
left having a radius of 1280.40 feet and a central angle of 02 degrees 26 mmimutes 28 seconds; thence
North 80 degrees 59 minutes 33 seconds East 127.05 feet; thence North 74 degrees 45 minutes 34
seconds East 56.366 feet; thence northeastdrely 56.63 feet along o non tangemlial curve to the left having
a radius of 182.94 feet and a central ongle of 17 degrees 44 minutes 08 seconds, the chord of said
curve bears North 55 degrees 19 minutes 00 seconds Eost 56.40 feet; thence Morth 46 degrees 26
minutes 56 seconds East 50.34 feel; thence North 01 degrees 58 minutes 33 seconds Eost 546.72 feet;
thence North 26 degrees 12 minutes 13 seconds Fast 85.23 feet; thence North 12 degrees 06 minutes
03 seconds West 63.74 feet; thence North 00 degrees 17 minutes 07 seconds West 154.04 feet to the
north line of said North Half of the southeast Quarter,; thence South B9 degrees 45 minutes 04 seconds
West along said north line 371.78 feet to the northwest corner of said North Hglf of the Southeast

Quarter; thence south along the west line of said North Half of the Southeast Quarter 1047.12 feet to

the point of beginning.

And

Commencing at the northwest corner of said North Half of the Southeast Quarter; thence on an assumed bearing
of East along the north line of said North Half of the Southeast Quarter 1550.0D feet; thence South 400.00 feet to
point of beginning; thence continuing South 500.00 feet; thence Eost 600.00 feel; thence North 500.00 feet; thence
West 600.00 feet to the point of beginning.

PARCEL TWO LEGAL DESCRIPTION: (6.9 acres)

That part of the North Half of the Southeast Quarter of Section 27, Township 27 North, Range 22 West, Dakota
County, Minnesota described as follows:

Commencing at the northwest corner of said North Half of the Southeast Quarter; thence on an ‘assumed bearing
of East along the north line of said North Half of the Southeast Quarter 1550.00 feet; thence South 400.00 feet to
point of beginning; thence continuing South 500.00 feet; thence East 600.00 feek: thence North 500.00 feet; thence
West 600.00 feet to the point of beginning.

And also reserving a perpetual easement for ingress and egress purposes over suid North Half of the
Southeast Quarter lying 10.00 feet either side of the existing driveway centeriine.

LOCATION MAP
SEC 27 T27N R22W
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PLANNING REPORT
CITY OF INVER GROVE HEIGHTS

REPORT DATE: November 30, 2010 CASE NO: 10-01C
APPLICANT: Povolny Specialties

PROPERTY OWNER: Povolny Specialties

REQUEST: Conditional Use Permit

HEARING DATE: December 7, 2010

LOCATION: 7350 Courthouse Boulevard

COMPREHENSIVE PLAN: Industrial Office Park

ZONING: I-1, Limited Industry and Northwest Area Overlay District

REVIEWING DIVISIONS:  Planning PREPARED BY: Allan Hunting
Engineering City Planner
Fire Marshal

BACKGROUND

The applicant is proposing to construct an addition onto the existing building that is used for a
manufacturing and assembly business. The addition would consist of an approximate 19,000
square foot addition to the existing building and a 2100 square foot detached building. The
expansion would occur in two stages, with the first phase consisting of 11,700 square feet. The
parking lot would be expanded as required and storm water holding ponds would be constructed
to address storm water requirements. The applicant also proposes to store some company trucks
and trailers outdoors. When the business was first established, a conditional use permit was not
required. Since that time, changes to the zoning code now require a conditional use permit for a
manufacturing business. Therefore, a conditional use permit for a manufacturing and assembly
operation is required as well as a conditional use permit for outdoor storage.

The property is in the Northwest Area; however Section 10-13]-4B of the code has an exemption
for structures existing on or before the effective date of the ordinance. The rules of the
Northwest Area Ordinance do not apply until a property is subdivided. In this case, there is
nothing in the code that requires subdividing the property. The project is then reviewed
against the standard performance standards in the general sections of the code and not against
the Northwest Area Overlay District standards.
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Development is not required to meet the Northwest Area requirements, however, the proposed
improvements would cause changes to storm water and thus the Northwest Stormm Water
Manual is used for storm review in the Northwest Area.

The specific requests consist of the following:

a) A Conditional Use Permit for a Manufacturing and Assembly operation.
b) A Conditional Use Permit to allow outdoor storage of trucks and trailers.

EVALUATION OF THE REQUEST

The following land uses, zoning districts and comprehensive plan designations surround the
subject property:

North Large lot residential; zoned A; guided Low-Medium Density Residential
East Largelot Residential, vacant; zoned A; guided Industrial Office Park
West Vacant; City of Eagan; zoned Agricultural; guided Office/Service

South Hwy 55, Residential; zoned R-1C, A; guided Low Density Residential

CONDITIONAL USE PERMIT REVIEW

Setbacks. The proposed building addition and detached structure both meet the required 40 foot
setback. The parking lot expansion also meets the required 10 foot perimeter setbacks for the site.

Parking Lot. Parking for a manufacturing use per code is at least 4 spaces plus one additional
space for each 800 square foot of building. With all proposed additions, a total of 38 spaces are
required. According to the Grading and Drainage Plan, dated 3/5/09 submitted with the
application, a total of 54 spaces are proposed. All parking space areas are to be paved and
striped. If the addition is constructed in phases, the entire parking area would not have to be
done with the first phase, but could be phased according to parking required for that part of the
building addition. Parking as proposed meets code standards.

Building Coverage. The I-1 zoning district allows a maximum of 30% of the lot to be covered by
buildings. Lot size is 217,665 square feet. With all proposed additions, total footprint is 29,100
square feet. Building coverage would be 13% of lot which complies with code standard.

Landscaping. Code requires one tree per 1,000 square feet of gross building area. In this
instance, additional landscaping would be based on the new building addition. With a total of
22,100 square feet proposed, a total of 22 over story trees are required. The submitted
Landscape Plan, dated 1/14/10 identifies 28 over story trees and deciduous shrubs. Code
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requires that at least 50% of the required plantings (11) must be over story trees and those must
be divided 50% each (6) of deciduous and coniferous trees. Based on the plan submitted, at
least 6 trees must be coniferous. The landscaping plan must be modified to show of the 22 total
over story trees proposed; at least 6 must be coniferous trees.

Access. The site has one access onto Hwy 55. The proposed plans show no change to the
access or driveway and no changes are required.

Building Materials. The applicant has provided drawings of the building addition. The
proposed building addition consists of tip up concrete panels consistent with the existing
building. No details have been provided for the detached building. Exterior materials must be
consistent with code regulations. The materials proposed for the building addition comply
with ordinance standards.

Any roof top equipment must be screened from view from the public. If any roof top
equipment is proposed, the plans must address this requirement when a building permit is
applied for.

Engineering. Engineering has conducted a review of the plans and finds them generally
acceptable. Storm water would be handled through two ponds located in the front of the building
on either side of the driveway. Engineering drafted a memo with their comments and items that
will need to be updated with the plans submitted for a building permit. Since there will be storm
water improvements, an improvement agreement will be required along with inspection escrows
and letter of credit for the cost of the improvements. Since actual timing of construction is not
known at this time, the Council will have to approve the improvement agreement separately
before any construction begins. Updated plans must be approved prior to issuance of any permits
or commencement of any grading on site.

Lighting. The plan does not identify any lighting details. All parking lot lighting and building
lighting shall be designed so as to deflect light away from any adjoining residential zones or from
the public streets. The source of light shall be hooded, recessed, or controlled in some manner so
as not to be visible from adjacent property or streets.

Fire Marshal Review. The Fire Marshal has reviewed the plans notes that building and
addition must comply with current fire codes which includes an automatic sprinkler system for
the entire building. Prior to issuance of any building permits, the project must comply with all
comments from the Fire Marshal.

Outdoor Storage. The applicant has indicated that some company trucks and trailers would be
stored outdoors. There is outdoor storage occurring on the site at this time. A CUP is required
to bring the site into compliance with code. The applicant indicates that there would be 4
trucks and 4 trailers parked outside. No materials would be stored outdoor. The vehicles
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would be stored near the front of the building. No other specific improvements are required
for the outdoor storage.

General CUP Criteria

(This section also reviews the plans against the CUP criteria in the Zoning Ordinance assuming
the proposed ordinance amendment is adopted and that the City finds this to be an acceptable

use.)

1.

The use is consistent with the goals, policies and plans of the City Comprehensive
Plan, including future land uses, utilities, streets and parks.

One of the policies of the industrial districts is to "Provide opportunities for new
industrial development, expansion of existing uses and the redevelopment of existing
industrial uses to expand employment opportunities and to serve existing businesses in
the community.” The proposed use would not have a negative impact for the industrial
areas as set forth in the Comprehensive Plan.

The use is consistent with the City Code, especially the Zoning Ordinance and
the intent of the specific Zoning District in which the use is located.

Suitability of the use is discussed above with the Comprehensive Plan. The proposed
project does comply with all of the performance criteria of the I-1 Zoning District.

The use would not be materially injurious to existing or planned properties or
improvements in the vicinity.

The building expansion would not be materially injurious to improvements in the
vicinity. The expansion would allow the owner to store items that are currently outside
indoors which provides positive improvements to the property.

The use does not have an undue adverse impact on existing or planned City
facilities and services, including streets, utilities, parks, police and fire, and the
reasonable ability of the City to provide such services in an orderly, timely
manmner.

This location of the City is not currently served by municipal sewer and water. The
proposed expansion would not have an adverse impact on future municipal service
expansions.

The use is generally compatible with existing and future uses of surrounding
properties, including:

1. Aesthetics/exterior appearance
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The design of the proposed development would be compatible with the surrounding
uses and would improve aesthetics by allowing owner to store much of what is
currently outside indoors.
ii. Noise
The expansion would increase any noise concerns.
iii. Fencing, landscaping and buffering
With minor changes to the landscape plan, the applicant is meeting the city’s
screening requirements.

5. The property is appropriate for the use considering: size and shape; topography,

vegetation, and other natural and physical features; access, traffic volumes and
flows; utilities; parking; setbacks; lot coverage and other zoning requirements;
emergency access, fire lanes, hydrants, and other fire and building code
requirements.

The size and location would be appropriate for industrial uses. The expansion would not
have a negative impact on surrounding properties. This property is guided for industrial
development.

The use does not have an undue adverse impact on the public health, safety or
welfare.

Based on staff’s review, the building addition would not appear to have any negative
effects on the public health, safety or welfare.

The use does not have an undue adverse impact on the environment, including,
but not limited to, surface water, groundwater and air quality.

With the storm water improvements shown on the plans, overall storm water quality
would actually be improved.

ALTERNATIVES

The Planning Commission has the following actions available on the following requests:

A.

Approval. If the Planning Commission finds the application to be acceptable, the
following action should be taken:

Approval of the Conditional Use Permit for a manufacturing and assembly facility and
outdoor storage subject to the following conditions:

1.

The site shall be developed in substantial conformance with the following plans on
file with the Planning Department except as may be modified by the conditions
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below.
Grading and Drainage Plan dated 3/5/09
Landscape Plan dated 1/14/10
Building Elevation Plans dated 1/14/10

A site plan amendment may be necessary if construction plans deviate
significantly from the approved plans.

Prior to commencement of any grading or issuance of any permits, the final
grading, drainage and erosion control, and utility plans shall be modified to
address the conditions listed in the City Engineer’s memo dated 1/26/10 and the
plans shall be approved by the City Engineer.

Prior to commencement of any grading or issuance of any permits, the final
plans shall be approved by the City Fire Marshal.

All parking lot lighting on site shall be a down cast “shoe-box” style and the
bulb shall not be visible from property lines. Any wall lighting shall be directed
such that the source of light is hooded, recessed or controlled in some manner so
as not to be visible from streets.

All areas of the lot shall be mowed and maintained and be free from trash and
debris.

The City Code Enforcement Officer, or other designee, shall be granted right of
access to the property at all reasonable times to ensure compliance with the
conditions of this permit.

Prior to commencement of any grading on the site, writtén approval from the
pipeline company must be submitted to the Clty if any work is being done
within the pipeline easement.

Prior to commencement of any grading on the site, An improvement agreement
and storm water facilities maintenance agreement shall be entered into between
the developer and City to address proper responsibilities and maintenance of the
different storm water systems, to obtain a letter of credit for performance, and to
obtain an engineering escrow for engineering staff and emergency erosion
control expenses.

The Landscape Plan shall be modified to show of the 22 total over story trees
proposed; at least 6 must be coniferous trees. Landscaping may be installed in
phases according to the size of the building in each phase.
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10.
11.
12.
13.

B. Denial.

All parking spaces are required to be paved and striped. Parking stalls may be
installed in phases according to the size of the building in each phase.

A lighting and illumination plan shall be submitted with the building permit
application to verify the style of lighting proposed and to verify plan complies
with maximum candle power illumination at property lines.

Any roof top equipment shall be substantially screened from view as seen from a
reasonable viewing perspective.

A conditional use permit shall become void two (2) years after being granted by
the city council unless it is used prior to the expiration of said two (2) year
period. A building permit must be issued for the first phase of construction
within the first two years after approval to satisfy this condition. An extension
of the two (2) year period may be requested in writing at least 90 days prior to
the expiration date.

If the Planning Commission does not favor the proposed application the

above request should be recommended for denial. With a recommendation for denial,
findings or the basis for the denial should be given.

RECOMMENDATION

Staff recommends approval of the two conditional use permits subject to the conditions contained

herein.

Attachments: Location/ Zoning Map

Applicant General Narrative
Grading and Drainage/ Site Plan
Landscape Plan

Elevation Plan
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7350 Courthouse Blivd.

Inver Grove Hts., MIN 55077
651-452-7335

City of Inver Grove Heights
8150 Barbara Avenue
Inver Grove Heights, Mn 55075

Dear Plan Review & Planning Commission, Mayor, and City Council ,

We are planning an expansion to our facility at the above address for present and future
growth. We are planning to expand our current building of 80’deep X 100’wide. The proposed
addition on the west end to be 90’ wide and from front to back 215 feet. We would like to get
approval for the total project and do the project in two phases. Phase one would start
immediately after approval and would be 90 X 132. Phase two would be 90 x 83. We would like
to have 5-6 years from that time to complete phase two.

Our lot is about 5+ acres zoned L 1 industrial.

We have been in our current building for 18 years. We are a manufacturer of specialty electrical
and mechanical items such as:

Highway Lighting Equipment

Traffic Control Service Cabinets
Electrical Boxes

Control Panels

wpecialty J.Zi'g'ﬁ‘t Fixtures and Poles ~
Specialty Floor Boxes,

And much more.

Tﬁ‘jgnfjnn Enclosures. e
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