
  

 

INVER GROVE HEIGHTS CITY COUNCIL AGENDA 

MONDAY, MAY 9, 2011 

8150 BARBARA AVENUE 

7:30 P.M. 
 

1. CALL TO ORDER 

2. ROLL CALL 

3. PRESENTATIONS: 

A.  Presentation of 2010 Comprehensive Annual Financial Report 

4. CONSENT AGENDA – All items on the Consent Agenda are considered routine and have been made available  

  to the City Council at least two days prior to the meeting; the items will be enacted in one motion.  There will be no  

  separate discussion of these items unless a Council member or citizen so requests, in which event the item will be  

  removed from this Agenda and considered in normal sequence.       

A. Minutes – April 25, 2011 Regular Council Meeting          

B.  Resolution Approving Disbursements for Period Ending May 4, 2011       

C.  Pay Voucher No. 23 for City Project No. 2008-18, Public Safety Addition/City Hall  

Renovation              

D.  Change Order No. 3 for City Project No. 2009-24, Rock Island Swing Bridge Project     

E.   Authorize Advertisement of RFP for Council Chambers Audio Visual Package for  

City Project No. 2008-18, Public Safety Addition/City Hall Renovation       

F.   Approve Agreement with Dascom Systems Group, LLC for Relocation of Cable  

Broadcasting Equipment            

G. Resolution Approving Attorney Services Agreement with Law Firm of Dady & Gardner, P.A.  

and Authorizing Lawsuit Against A&W Restaurant, Inc. and Yum! Brands, Inc     

H.  Resolution Approving the Acquisition of Property at 4301 63rd Street East      

I.   Approve Veterans Memorial Community Center/The Grove Aquatic & Fitness Center  

Phase 1 Interior Signage            

J.   Approve Amendment to Code of Conduct for Veterans Memorial Community Center     

K.  Consider Contractor for Grove Painting Projects         

L.   Consider Contractor for McPhillips Property Tree Removal        

M.  Resolution Accepting the Proposal from American Engineering Testing, Inc. for  

Construction Materials Testing Services for the 2011 Pavement Management Program –  

City Project 2011-09D, Urban Street Reconstruction, South Grove Area 6      

 



N.  Resolution Accepting the Proposal from Gorman Surveying, Inc. for Survey Staking Services  

for the 2011 Pavement Management Program – City Project 2011-09D – South Grove  

Urban Street Reconstruction Area 6            

O.  Resolution Accepting Letter of Agreement with Short-Elliot-Hendrickson, Inc. for Engineering  

Services, Authorizing a Feasibility Report and Authorizing Appraisal Services for the 2011  

Improvement Program – City Project No. 2011-08, 66th Street from Concord Boulevard to the  

Swing Bridge at the Mississippi River           

P. Approve Resolution for the Cooperative Purchase of Election Equipment     

Q. Approve Joint Powers Cost Share Agreement with Dakota County for Pictometry International  

Corporation General License Terms and Conditions        

R.  Approve Massage Therapist License            

S. Schedule Public Hearing            

T. Personnel Actions             

5.  PUBLIC COMMENT – Public comment provides an opportunity for the public to address the Council on items  

 that are not on the Agenda.  Comments will be limited to three (3) minutes per person.  

6. PUBLIC HEARINGS: 

A.  CITY OF INVER GROVE HEIGHTS; Resolution Ordering the Project, Approving Plans and  

Specifications, and Authorizing Advertisement for Bids for 2011 Pavement Management  

Program, City Project No. 2010-09I , Blaine Avenue (North Area) Mill and Overlay     

7. REGULAR AGENDA:   

COMMUNITY DEVELOPMENT: 

A. CITY OF INVER GROVE HEIGHTS; Consider the Second reading of an Ordinance Amendment to 

allow outdoor storage in the P, Institutional Zoning District when associated with local  

government use               

PUBLIC WORKS: 

B.  CITY OF INVER GROVE HEIGHTS; Consider Resolution Approving a Waiver of Assessment Appeal  

Agreement with Gertens for the Blaine Avenue (North) Full Depth Mill and Repave Project,  

City Project No. 2010-09I            

C.  CITY OF INVER GROVE HEIGHTS; Resolution Authorizing Preparation of a Feasibility Report for  

 Pond T-23 Emergency Overflow            

D.  CITY OF INVER GROVE HEIGHTS; Resolution Awarding Contract for 2011 Pavement  

 Management Program, City Project No. 2011-09D – South Grove Street Reconstruction,  

 Area 6               

 

 



E.  CITY OF INVER GROVE HEIGHTS; Resolution Approving Joint Powers Agreement with Dakota  

 County Soil and Water Conservation District for Urban Cost Share Program for City Project  

 No. 2011-09D – South Grove Street Reconstruction, Area 6        

F.  CITY OF INVER GROVE HEIGHTS; Resolution Accepting Permanent Utility, Drainage, and  

 Storm Water Ponding Easement for Lot 4, Block 1, Bakken Heights 2nd Addition  

 (6825 Craig Court) for City Project No. 2011-09D – South Grove Street Reconstruction,  

 Area 6                

PARKS AND RECREATION: 

G.  CITY OF INVER GROVE HEIGHTS; Consider the Second Reading of an Ordinance Amendment  

 Updating Rules Pertaining to Parks and Recreation         

ADMINISTRATION: 

H.  CITY OF INVER GROVE HEIGHTS; Discuss Change in Start Time for City Council  

Meetings               

I.  CITY OF INVER GROVE HEIGHTS; Consider Awarding Contract to Perform a Fire Station  

Location Analysis               

8.  MAYOR AND COUNCIL COMMENTS: 

9. EXECUTIVE SESSION: 

 A.  Discuss Collective Bargaining 

10. ADJOURN 



AGENDA ITEM ______3______ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

Presentation of Comprehensive Annual Financial Report for the Year Ended December 
31, 2010 and the Auditor’s Management Letter and Reports on Compliance with 
Governmental Auditing Standards and Minnesota Statutes 
 
Meeting Date: May 9, 2011  Fiscal/FTE Impact: 

Item Type: Presentation x None 

Contact: Ann Lanoue, Finance Director  Amount included in current budget 

Prepared by: Ann Lanoue 651-450-2517  Budget amendment requested 

Reviewed by: N/A  FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED:  To accept the Comprehensive Annual Financial Report 
(CAFR), the Auditor’s Management Letter and Reports on Compliance with Government 
Auditing Standards and Legal Compliance for the year ended December 31, 2010. 
 
 
SUMMARY:  Each year the City contracts with an independent Certified Public Accounting firm 
to audit the City’s Comprehensive Annual Financial Report (CAFR).  Kern, DeWenter, Viere, 
Ltd. performed the audit for the 2010 CAFR.  They have issued an unqualified (clean) opinion 
on the City’s financial statements.  This is the highest form of assurance a Certified Public 
Accounting Firm can issue.  In addition to the CAFR, the Auditor’s Management Letter and 
Reports on Compliance with Government Auditing Standards and Legal Compliance are 
enclosed with this memo.  
 
In reviewing the CAFR, I suggest reading the Letter of Transmittal which begins on page 3 in 
the Introductory Section of the report, Management’s Discussion and Analysis (MD&A) which 
begins on page 19 in the Financial Section of the report, and the Notes to the Financial 
Statements which begin on page 43 in the Financial Section of the report. 
 
The auditors did note a significant deficiency in conducting the audit.  The significant deficiency 
was “Lack of Segregation of Accounting Duties”.  Under the new audit standards the auditors 
need to cite examples based on their review and testing of the City’s internal controls.  This is a 
comment that we will most likely receive every year.     The City’s response to the comment is 
included in the auditor’s “Report on Matters Identified as a Result of the Audit of the Financial 
Statements”. 
 
Steve Wischmann, CPA from Kern, DeWenter, Viere, Ltd. will be present at the study session 
and at the City Council meeting to discuss these reports. 
 
We will be submitting the CAFR to the Government Finance Officers Association for the 
Certificate of Achievement for Excellence in Financial Reporting.  This will be the 25th year that 
we have participated in this program.  We will also put the CAFR on the City’s website. 
 
 
 



 

 
 INVER GROVE HEIGHTS CITY COUNCIL MEETING  

MONDAY, APRIL 25, 2011 - 8150 BARBARA AVENUE 

CALL TO ORDER/ROLL CALL  The City Council of Inver Grove Heights met in regular session on 
Monday, April 25, 2011, in the City Council Chambers.  Mayor Tourville called the meeting to order at 7:30 
p.m. Present were Council members Grannis, Klein, and Madden; City Administrator Lynch, Assistant City 
Administrator Teppen, City Attorney Kuntz, Public Works Director Thureen, Parks and Recreation Director  
Carlson, Community Development Director Link, Finance Director Lanoue and Deputy Clerk Rheaume. 

Mayor Tourville asked for a moment of silence to honor Joseph Kennedy, Army Specialist, who was killed  
in Afghanistan on April 15, 2011.   

3. PRESENTATIONS:   

A. Presentation of the Certificate of Achievement in Financial Reporting for the 2009 CAFR 

Mayor Tourville explained the Certificate of Achievement for Excellence in Financial Reporting was 
awarded to the City by the Government Finance Officers Association for its comprehensive annual 
financial reporting for the year ending December 31, 2009.  He presented the award to Ms. Lanoue and  
the finance department.   

Ms. Lanoue stated this is the 24th year the City has received the award and recognized the members of  
the Finance department.   

4. CONSENT AGENDA:   

Councilmember Grannis removed Item 4J, Consider Park Naming Policy, from the Consent Agenda. 

A. Minutes – April 11, 2011 Regular Council Meeting 

B. Resolution No. 11-59 Approving Disbursements for Period Ending April 20, 2011 

C. Pay Voucher No. 1 in the amount of $76,560.95 for City Project No. 2008-18, Public Safety  
Addition/City Hall Renovation – B&B Sheetmetal Roofing 

D.  Change Order No. 2, Pay Voucher No. 6, & Pay Voucher No. 7 for City Project No. 2008-18, Public  
Safety Addition/City Hall Renovation – TRICOM Communications 

E. Accept Proposal for Street Injection Spray Patching Services 

F. Accept Quotes for Street Patching Services 

G. Resolution No. 11-60 Accepting Proposal from American Engineering Testing (AET) for 
Geotechnical Testing Services for the 2011 Improvement Program, City Project No. 2011-04, 93rd  
Street Improvements (from 90th Street East to Abigail Court) 

H. Resolution No. 11-61 Accepting Proposal from American Engineering Testing (AET) for 
Geotechnical Testing Services for the 2011 Pavement Management Program, City Project No.  
2011-09G, Barbara Avenue (80th Street to Babcock Trail) 

I. Resolution No. 11-62 Approve Joint Powers Agreement with Minnesota Bureau of Criminal  
Apprehension for Participation in the Internet Crimes Against Children Task Force 

K. Approve Rules for the Rock Island Swing Bridge 

L. Approve Additional Funding for Energy Improvements at the VMCC/Grove 

M. Award a Contract for the Splash Pool Air Handler Replacement 

N. Approve Contractor for Painting of Lap Pool 

O. Personnel Actions 

P. Approve Temporary 3.2 Liquor License 
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Motion by Madden, second by Klein, to Approve the Consent Agenda 

Ayes: 4 
Nays: 0 Motion carried. 

J. Consider Park Naming Policy  

Councilmember Grannis opined that the committee should be comprised of a wider scope of individuals 
beyond Advisory Commission chairpersons. He suggested that any activity be referred to each of  
the advisory commissions to allow for more citizen input and then be brought to the City Council for action. 
He stated the four identified categories of priorities should all be taken into consideration when naming a  
park.   

Mayor Tourville suggested that the item be tabled and discussed at a future work session.  

No action was taken on this item. 

5. PUBLIC COMMENT: None. 

6. PUBLIC HEARINGS:  

A.  CITY OF INVER GROVE HEIGHTS; Consider Application of Mayjune Corporation dba Laser Liquor  
for Off-Sale Intoxicating Liquor License for Premises located at 5300 S. Robert Trail, Suite #600 

Ms. Rheaume stated this item pertains to the transfer of an existing liquor license for the premises.  She 
explained the applicant currently owns and operates a similar business in Eagan and is looking to expand  
operations to Inver Grove Heights.  She noted the anticipated closing date is in early May.  

Neil Sorensen, President, stated they are a family-owned corporation and are looking forward to doing  
business in the City.  He noted the closing was scheduled for May 2.   

Mayor Tourville confirmed that the applicant provided all necessary fees and documentation as required 
by City Code. 
Councilmember Piekarski Krech arrived at the meeting. 

Motion by Klein, second by Madden, to close the public hearing. 

Ayes: 4 
Nays: 0 
Abstain: 1 (Piekarski Krech) 

Motion by Klein, second by Madden, to approve the application of Mayjune Corporation dba Laser 
Liquor for an Off-Sale Intoxicating Liquor License for Premises located at 5300 S. Robert Trail,  
Suite #600 

Ayes: 4 
Nays: 0 
Abstain: 1 (Piekarski Krech) 

7. REGULAR AGENDA: 

COMMUNITY DEVELOPMENT: 

A. GEORGE CAMERON (CAMERON’S LIQUOR); Consider the following actions for property located  
along Concord Boulevard and 65th Street: 

i) Resolution approving a Final Plat, Development Contract and related documents for  
Cameron Addition 

ii) Resolution approving a Vacation of Unimproved Alley Right-of-Way within Block 1 of Inver  
Grove Park Subdivision 

iii) Resolution Modifying Resolution No. 09-245 by removing Condition #7 relating to Posting of  

No Overnight Parking Signs in the Parking Lot 
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Mr. Link stated the City Council approved the preliminary plat, site plan approval, rezoning and 
comprehensive plan amendment for the relocation of the liquor store in 2009.  He explained since that 
time the applicant has been working with Dakota County to resolve the matter of relocation as a result of 
the Concord Boulevard reconstruction project.  He stated the applicant submitted final plans with the 
intention of beginning site preparation this spring.  He explained one of the conditions of preliminary 
approval is that the applicant obtains approval for the vacation of the unimproved alley right-of-way that 
runs through a portion of the property.  He stated the final plat complies with the four conditions of 
preliminary approval and is consistent with the preliminary plat.  He noted the park dedication fee would be 
paid at the time of plat release and the applicant submitted a request to vacate the public easements.  He 
explained staff reviewed the vacation request and found it acceptable as there are no utilities in the right-
of-way, and the City will retain the area in the public drainage and utility easement.  He added that the 
improvement agreement includes a provision eliminating the need to post “no parking overnight” signs in 
the parking lot.  He stated both Planning staff and the Planning Commission recommended approval of the  
requests.     

George Cameron, 2477 79th Street East, thanked everyone for their work and efforts to keep the project  
moving forward.   

Motion by Madden, second by Klein, to adopt Resolution No. 11-63 approving a Final Plat, 
Development Contract and related documents for Cameron Addition, Resolution No. 11-64 
approving a Vacation of Unimproved Alley Right-of-Way within Block 1 of Inver Grove Park 
Subdivision, and Resolution No. 11-65 Modifying Resolution No. 09-245 by removing Condition #7  
relating to Posting of No Overnight Parking Signs in the Parking Lot 

Ayes: 5 
Nays: 0  Motion carried. 

B. GEORGE CAMERON (CAMERON’S LIQUOR); Consider Approval of Amendment No. 3 to Purchase  
Agreement between the City and George Cameron IV 

Mr. Kuntz explained the amendment to the purchase agreement addresses a reduction in the purchase  
price from $272,000 to $210,000 and the formation of a limited liability company by which the Buyer  
intends to take title to the property being purchased from the City. 

Councilmember Grannis stated he was only in favor of the amendment because of the circumstances  
involved with the sale of this particular piece of property.   

Motion by Klein, second by Madden, to approve Amendment No. 3 to Purchase Agreement  
between the City and George Cameron IV 

Ayes: 5 
Nays: 0 Motion carried. 

C.  COMMON SENSE SERVICES; Consider Resolution relating to a Conditional Use Permit to  
Operate an Adult Day Care Service Program for property located at 6415 Carmen Avenue 

Mr. Link stated the applicant is proposing to operate an adult day care facility within an existing building.  
He explained the operation provides professional care during normal work day hours for those who need  
assistance during the day.  He stated the property is zone B-3, General Business, and any type of daycare 
is a conditional use in the B-3 district.  He explained no changes were proposed to the exterior or grounds, 
and the site has ample parking and good drop off and pick up traffic flow.  He noted the use is compatible  
with the surrounding area and there is a children’s daycare located in the building to the west of the site.   
He stated both Planning staff and the Planning Commission recommended approval of the request.     

Mayor Tourville suggested that the City’s notification protocol may need to be amended in the future in an  
effort to better inform neighborhoods when the use of a property changes.  

Councilmember Klein asked the applicant if anyone has ever wandered off from a facility.   

Lynne Zimmerman, 8315 Cahill Avenue, responded in the negative and explained that the proposed site 
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is set off by itself and is very closely monitored by staff. 

Motion by Piekarski Krech, second by Klein, to adopt Resolution No. 11-66 relating to a Conditional 
Use Permit to Operate an Adult Day Care Service Program for property located at 6415 Carmen  
Avenue 

Ayes: 5 
Nays: 0 Motion carried. 

D.  BITUMINOUS ROADWAYS; Consider a Conditional Use Permit Amendment to add a 1,600 Square  
Foot Building to the Existing Asphalt Plant Operation for property located at 11201 Rich Valley  
Boulevard 

Mr. Link state the request is for the construction of a 1,600 square foot building with sheet metal siding on 
the existing mining site.  He explained the building would be located in the pit, 40-50 feet below street 
elevation.  He stated the most recent sand and gravel conditional use permit for the site was approved in 
2007 allowing the sand and gravel operation to be in existence an additional 5 years, and the proposed 
amendment would not alter that timeline.  He explained in 1991 a conditional use permit amendment was 
approved for the site allowing metal buildings in the sand and gravel overlay district because the buildings 
are temporary and would be removed when the pit is done or they would be required to be brought into 
conformance.  He added that a condition of approval would be that the building be removed from the site 
within three (3) months of the closure of the facility.  He noted Planning staff and the Planning Commission  
recommended approval of the request.         

Motion by Madden, second by Klein, to adopt Resolution No. 11-67 approving a Conditional Use 
Permit Amendment to add a 1,600 Square Foot Building to the Existing Asphalt Plant Operation for  
property located at 11201 Rich Valley Boulevard  

Ayes: 5 
Nays: 0  Motion carried. 

E.  CITY OF INVER GROVE HEIGHTS; Consider the First Reading of an Ordinance Amendment to Allow  
 Outdoor Storage in the P, Institutional Zoning District when Associated with Local Government Use 

Mr. Link explained staff suggested that the amendment be narrowly written to allow outdoor storage as a 
permitted use on property zoned Public/Institutional.  He stated it was also recommended that outdoor 
storage be allowed only by local government so churches and other agencies would not be able to have 
outdoor storage on their property.  He explained the Planning Commission raised concerns that amending 
the code would create problems with the City possible storing equipment or vehicles on city owned 
properties.  He stated they also suggested that the language be modified to limit the use or allow only as 
part of emergency or short term operations.  He noted neither the Parks nor Public Works departments 
store vehicles or equipment on random city owned properties, and the proposed amendment would not 
change that.  He clarified that the Parks department would primarily use the storage for the stockpiling of  
Ash trees infected with Emerald Ash Borer until such time that they can be chipped and removed.      

Councilmember Klein questioned why the City could not burn the infected trees.   

Mr. Link explained staff would take infected trees to a site and grind them up as a way of processing and  
removing Ash trees infected with Emerald Ash Borer.   

Councilmember Klein asked if that method of disposal was approved by the DNR.   

Mr. Carlson explained one of the recommended methods of disposal is to grind the trees up to be reused  
as mulch.   

Councilmember Piekarski Krech suggested that specific areas be designated and defined so it is known  
where outdoor storage will occur.   

Mr. Link stated a list of sites could be provided prior to the second reading of the ordinance.   
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Motion by Piekarski Krech, second by Grannis, to approve the first reading of an Ordinance 
Amendment to Allow Outdoor Storage in the P, Institutional Zoning District when Associated with  
Local Government Use 

Ayes: 5 
Nays: 0 Motion carried.  

PARKS AND RECREATION: 

F.  CITY OF INVER GROVE HEIGHTS; Consider First Reading of an Ordinance Amendment Updating  
     Rules Pertaining to Parks and Recreation 

Mr. Carlson explained current City ordinances pertaining to Parks and Recreation are spread throughout 
the City Code and cannot be found in one central location.  He stated in an effort to centralize information 
and update language where necessary, staff recommended a series of updates to the existing ordinances.  
He noted the item was reviewed by the Parks and Recreation Advisory Commission and approval of the  
amendment was recommended. 

Councilmember Madden questioned if weapons would be allowed in parks if an individual had a conceal  
and carry permit.   

Mr. Carlson stated he would review the applicable statutes and suggest language for the second reading. 

Councilmember Piekarski Krech suggested that the language pertaining to no swimming on any body of  
water adjacent to a park be modified for purposes of clarity.  She also referred to the section related to  
animals and asked where a designated off-leash area would be located.   

Mr. Carlson explained the reference was related to any dog parks that may be established in the future.   

Motion by Klein, second by Grannis, to approve the first reading of an Ordinance Amendment  
Updating Rules Pertaining to Parks and Recreation 

Ayes: 5 
Nays: 0 Motion carried. 

PUBLIC WORKS: 

G.  CITY OF INVER GROVE HEIGHTS; Consider Resolution Receiving Feasibility Report and Scheduling  
Public Hearing for the 2011 Pavement Management Program, Urban Street Reconstruction, City  
Project No. 2011-09F, 65th Street East from Concord Boulevard to 200’ West 

Mr. Thureen explained the project was initiated by a request received from George Cameron.  He stated 
the project would involve reconstructing streets within the project area including subgrade correction, new 
curb and gutter, and the removal of utility services.  He explained the total estimated project cost is 
$74,781.30 and Mr. Cameron has been asked to cover 100% of the assessments.  He noted the 
residential parcel north of 65th Street would not be assessed.  He stated at the request of the developer 
street widths would be modified on 65th Street to provide a uniform width of 36 feet from Concord 
Boulevard to the alley west of Concord.  He explained paving marking is included in the project to outline 
one incoming land and two outgoing lanes to accommodate turning movements.  He stated this project  
would be ordered by June 1, 2011 with an estimated completion date of September 15th. 

Motion by Piekarski Krech, second by Madden, to adopt Resolution No. 11-68 Receiving Feasibility 
Report and Scheduling Public Hearing for the 2011 Pavement Management Program, Urban Street  
Reconstruction, City Project No. 2011-09F, 65th Street East from Concord Boulevard to 200’ West 

Ayes: 5 
Nays: 0 Motion carried. 

ADMINISTRATION: 

H.  CITY OF INVER GROVE HEIGHTS; Consider Change Order No. 22 for City Project No. 2008-18,  
Public Safety Addition/City Hall Renovation Project 



INVER GROVE HEIGHTS CITY COUNCIL MEETING – April 25, 2011  PAGE 6 

Ms. Teppen stated the change order included 17 items totaling $21,227.  The revised contract total is 
$12,019,419.10 and the project contingency balance is $69,371.90.  She noted 93.7% of the construction  
was complete.   

Councilmember Piekarski Krech questioned why carpet had to be added in the Council Chambers.     

Ms. Teppen explained carpet was added to cover an irregularity on the floor.   

Councilmember Piekarski Krech opined that the City should not be responsible for paying for a mistake  
that was made when the floor was installed. 

Mayor Tourville asked what was originally planned for the floor in the Council chambers. 

Ms. Teppen stated the original plans called for a polished concrete floor. 

Councilmember Grannis agreed that the City should not be responsible for paying for the carpet and  
suggested that the item be added to the list to be discussed with the architect.   

Councilmember Klein asked when the lighting in the parking lot would be complete.   

Ms. Teppen stated the parking lot was not finished and explained the schedule for light installation had not  
been finalized.   

Motion by Klein, second by Grannis, to approve Change Order No. 22 for City Project No. 2008-18,  
Public Safety Addition/City Hall Renovation Project 

Ayes: 4 
Nays: 1 (Piekarski Krech) Motion carried. 

I.  CITY OF INVER GROVE HEIGHTS; Approve Purchase of Ancillary Furniture for the Public Safety  
Addition/City Hall Renovation Project – Phase Two 

Ms. Teppen explained during Phase One of the Public Safety Addition/City Hall Renovation project a RFP 
was posted for the ancillary furniture package and vendors were asked to quote on various groups of 
furniture.  She stated staff went back to those vendors for the ancillary furniture required for the completion 
of Phase Two and requested quotes for the various packages.  She explained the total purchase price of 
the combined groups is $139,936.51, and three of the groups’ totals were over $25,000 requiring the City 
to receive more than one quote.  She noted the lowest quote is reflected in the total.  She explained the 
budget was prepared with an estimate of $624,528 for furniture, and with the final purchase for Phase Two 
the total is $1,576 under the estimate.  She stated the funds for this purchase come from internal sources 
including the MIS Fund, City Facilities Fund, Water and Sewer Funds, the Closed Bond Fund, and the  
Host Community Fund.     

Councilmember Klein questioned if furniture for the Council Chambers was included. 

Ms. Teppen responded in the affirmative. 

Motion by Klein, second by Grannis, to approve the Purchase of Ancillary Furniture in the amount  
of $139,936.51 for the Public Safety Addition/City Hall Renovation Project – Phase Two 

Ayes: 5 
Nays: 0 Motion carried. 

8.  MAYOR & COUNCIL COMMENTS:  

Mayor Tourville reminded citizens that commission applications are available on the website and would be  
accepted until May 9th.   

9.  EXECUTIVE SESSION: 

A.  Discuss Collective Bargaining 

B.  Litigation Update – A&W 

10.  REGULAR AGENDA CONT. 
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A.  CITY OF INVER GROVE HEIGHTS; Consider Approval of Agreement with the Law Firm of Dady &  
 Gardner for Litigation Services related to A&W 

Motion by Grannis, second by Klein, to approve agreement with the Law Firm of Dady & Gardner  
for Litigation Services related to A&W 

Ayes: 5 
Nays: 0 Motion carried. 

11. ADJOURN: Motion by Grannis, second by Klein, to adjourn.  The meeting was adjourned by a 
unanimous vote at 9:35 p.m. 



AGENDA ITEM _____4B_____ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 
 
Meeting Date: May 9, 2011  Fiscal/FTE Impact: 

Item Type: Consent  None 

Contact: Cathy Shea   651-450-2521 X Amount included in current budget 

Prepared by: Cathy Shea Asst. Finance Director  Budget amendment requested 

Reviewed by: N/A  FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED 

 
Approve the attached resolution approving disbursements for the period of April 21, 2011 to 
May 5, 2011. 
 
 
SUMMARY                         
 
Shown below is a listing of the disbursements for the various funds for the period ending  
May 5, 2011.  The detail of these disbursements is attached to this memo. 
 
 

General & Special Reveune $156,763.54

Debt Service & Capital Projects 775,510.71

Enterprise & Internal Service 109,792.83

Escrows 1,429.83

Grand Total for All Funds $1,043,496.91

 
 
 
If you have any questions about any of the disbursements on the list, please call Bill Schroepfer, 
Accountant at 651-450-2516 or Cathy Shea, Asst. Finance Director at 651-450-2521.  
 
Attached to this summary for your action is a resolution approving the disbursements for the 
period April 21, 2011 to May 5, 2011 and the listing of disbursements requested for approval. 
 



                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                          
 
 
 
 
 

DAKOTA COUNTY, MINNESOTA 
 

RESOLUTION NO. _____ 
 

RESOLUTION APPROVING DISBURSEMENTS FOR THE 
PERIOD ENDING MAY 5, 2011 

 
 WHEREAS, a list of disbursements for the period ending May 5, 2011 was 
presented to the City Council for approval; 
 
               NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER 
GROVE HEIGHTS:  that payment of the list of disbursements of the following funds is 
approved: 
 

 

General & Special Reveune $156,763.54

Debt Service & Capital Projects 775,510.71

Enterprise & Internal Service 109,792.83

Escrows 1,429.83

Grand Total for All Funds $1,043,496.91

 
 
 
 Adopted by the City Council of Inver Grove Heights this 9th day of May, 2011. 
 
Ayes: 
                              
Nays:         

___________________________ 
        George Tourville, Mayor 
 
ATTEST: 
 
_____________________________ 
Melissa Rheaume, Deputy City Clerk 

 
 
 

















































AGENDA ITEM ____________ 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
Consider Pay Change Order No. 3 – Rock Island Swing Bridge Project (City Project 2009-
24) 
 

 
Meeting Date: May 9, 2011  Fiscal/FTE Impact: 

Item Type: Consent Agenda  None 

Contact: Eric Carlson – 651.450.2587 X Amount included in current budget 

Prepared by: Eric Carlson  Budget amendment requested 

Reviewed by: Eric Carlson – Parks & Recreation  FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED 
Approve change order #3 in the amount of $14,851.50 for the Rock Island Swing Bridge Project.  
The new contract total with Lametti & Sons Inc. is $1,939,191.34. 
 
SUMMARY 
Staff has requested some changes to the paving near the bridge.  We will be paving 
approximately a 4,900 square foot area that will serve as a space for any gatherings.  In 
addition we have asked the contractor to reuse some of the salvaged boulders from the 
demolished piers as a retaining wall leading up to the bridge. 
 
The project contingency budget was approved in an amount of $124,447.  This change brings 
the contingency budget to $104,810.50. 



AGENDA ITEM ____________ 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
AUTHORIZE ADVERTISEMENT OF RFP FOR AUDIO VISUAL PACKAGE FOR THE CITY 
COUNCIL CHAMBERS  -  CITY PROJECT 2008-18 PUBLIC SAFETY ADDITION/CITY HALL 
RENOVATION 
 
Meeting Date: May 9, 2011  Fiscal/FTE Impact: 
Item Type: Consent  None 
Contact: JTeppen, Asst. City Admin.  Amount included in current budget 
Prepared by:   Budget amendment requested 
Reviewed by:   FTE included in current complement 
   New FTE requested – N/A 
  X Other 
 
PURPOSE/ACTION REQUESTED Authorize advertisement of an RFP for the Audio Visual 
package for the City Council Chambers – City Project 2008-18 Public Safety Addition/City Hall 
Renovation. 
 
SUMMARY The previous technology package that was advertised for bid in November of 
2009 included everything but the Audio Visual piece for the City Council Chambers.  It was 
determined to wait and bid at a later date to ensure that the broadcast equipment would be 
current and up-to-date with the actual construction timeframe.  This will ensure that all model 
numbers are current and the accurate to the current standards (as the digital conversion was 
complete by December of 2010). 
 
Staff expects to return to Council on June 13 with a recommendation to award the bid. 
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*ALSO ADMITTED IN WISCONSIN 

ALSO ADMITTED IN NORTH DAKOTA 
ALSO ADMITTED IN MASSACHUSETTS 

ALSO ADMITTED IN OKLAHOMA 

 TO: Mayor and Councilmembers 

 FROM: Timothy J. Kuntz, City Attorney 

 DATE: May 4, 2011 

 RE: A&W Litigation – May 9, 2011 City Council Meeting  

 

 

Section 1.  Background.  This memo relates to litigation involving the City and A&W 

Restaurant, Inc. and Yum! Brands, Inc. regarding the 2009 loan made by the City to Patricia 

Nickleson Enterprises, LLC for the construction of the A&W Restaurant in Inver Grove Heights.   

 

In May 2009, the City provided three (3) forms of financial assistance to Patricia Nickleson 

Enterprises, LLC to assist with the completion of the A&W Restaurant in Inver Grove Heights.  

Patricia Nickleson Enterprises, LLC (Developer) has defaulted and the City is exploring its 

remedies.   

 

The City entered into a Contract for Private Development with Patricia Nickleson Enterprises, 

LLC (“Contract”) dated May 6, 2009.  Pursuant to the Contract, the City provided several forms 

of financial assistance to Developer to assist Developer with the construction of an A&W 

Restaurant on property located in Municipal Development District No. 3. in the City.  This 

assistance included: 

 

1. Real estate tax abatement assistance in the amount of up to twenty thousand 

dollars ($20,000).  The real estate tax abatement was to be paid to Developer in 

the amount of $1,000 per real estate tax installment ($2,000 per year) for ten (10) 

years beginning with the second real estate tax installment in 2011.   

 

2. A Site Improvement Loan in the amount of fifty thousand dollars ($50,000) and 

business subsidies related to the interest payable on the Site Improvement Loan.  

The Site Improvement Loan was to be repaid by means of a Promissory Note for 

$50,000.   

 

 

3. Business subsidies related to the interest payable on the Utility Assessment.  The 
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City specially assessed $9,840 against the A&W property for utility work.  This 

sum of $9,840 is payable with real estate taxes.   

 

Patrick Nickleson and Patricia Nickleson personally guaranteed the Site Improvement Loan for 

$50,000.   

 

The City is aware that several Events of Default, as defined in the Contract, have occurred.  

These Events of Default include, but are not limited to, the following: 

 

 Failure by the Developer to observe or perform any material covenant, condition, 

obligation, or agreement on its part to be observed or performed under the Contract.  

 

 Failure by the Developer to make payments on the $50,000 Promissory Note under 

Section 3.4 of the Contract. 

 

 Failure to meet or maintain the full-time equivalent job and wage requirements for the 

Minimum Improvements pursuant to the time frames under Section 3.6(c) of the 

Contract. 

 

 Failure to maintain and operate the Minimum Improvements as an A&W Restaurant until 

the Termination Date as provided by Section 10.3 of the Contract.  

 

 The filing of any petition in bankruptcy under the United States Bankruptcy Act or under 

any similar federal or state law.  

 

Specifically, Developer has failed to make the requisite payments on the Promissory Note since 

October of 2010, missing payments due on October 1, 2010, November 1, 2010, December 1, 

2010, January 1, 2011, February 1, 2011, March 1, 2011 and April 1, 2011.  Developer has also 

failed to maintain the required full-time equivalent job and wages and failed to maintain and 

operate the Minimum Improvements as an A & W Restaurant until the Termination Date by 

ceasing operation on or before February 12, 2011.  Finally, Guarantor Patricia Nickleson filed a 

petition for bankruptcy and received a discharge on October 13, 2010.  

 

Based on these Events of Default, the City will not be paying the real estate tax abatement to the 

Developer.   

 

The special assessments ($9,840) for utilities were certified to Dakota County for collection with 

the real estate taxes and no further action is required with respect to the special assessments.   

 

Based on the Events of Default, the City has sent demand letters to Developer and Guarantors for 

the Promissory Note payments.  The maker of the Promissory Note, Patricia Nickleson 

Enterprises, LLC, and the Guarantor of the Note, Patrick Nickleson, have signed a Confession of 

Judgment for the principal balance of the Promissory Note plus accrued interest through April 

2011.  The Confession of Judgment has been filed with Dakota County District Court and is in 

the process of being docketed in both Dakota County and Washington County.  The City will not 

have to bring any lawsuit against Patricia Nickleson Enterprises, LLC or Patrick Nickleson 
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because, by virtue of the Confession of Judgment, a Court judgment is already being entered 

against these two parties.   

 

Section 2.  Lawsuit Against Franchisor.  Patrick Nickleson and Patricia Nickleson Enterprises, 

LLC have brought a lawsuit against the A&W Franchisor and its parent company (A&W 

Restaurants, Inc. and Yum! Brands, Inc.).  The complaint in the lawsuit essentially alleges that 

the Franchisor violated certain protections afforded by state and federal laws to Franchisees.  The 

complaint further alleges that the Franchisor misrepresented the financial revenue projections 

that it presented to the Franchisee.   

 

Paragraphs 116 and 117 of the complaint allege that the Franchisee forwarded the misleading 

financial information provided by the Franchisor to the City and the City relied on the financial 

information when the City loaned the Franchisee $50,000.   

 

The attorney for the Franchisee is the law firm of Dady & Gardner, P.A.  The principal attorney 

in that firm is J. Michael Dady.  Dady is a prominent franchisee attorney and has a national 

reputation.  He specializes only in franchise cases.   

 

Analysis indicates that the City has an independent claim against the Franchisor.  The claim is 

grounded in fraud and misrepresentation.  The essence of the claim is that the Franchisor knew 

or should have known that the financial information would be given to the City and that the City 

would rely upon it.  By relying on the alleged misleading information, the City was harmed.   

 

Dady is willing to represent the City on a contingency basis.  Dady will add the City as a party to 

the existing action and pursue the City’s claim against the Franchisor.  The City’s lawsuit against 

the Franchisor would not be a waiver of any rights the City has against the Franchisee and it has 

been made clear to Dady that the City will not execute any waiver of its rights against the 

Franchisee as a condition of beginning the lawsuit against the Franchisor.   

 

The contingent fee arrangement would be that the City would pay for costs incurred on its behalf 

such as filing fees, copying costs and court reporter costs for a deposition, such as the deposition 

of Joe Lynch or the deposition of Councilmembers.  Per conversations with Dady’s office, it is 

estimated that out of pocket costs would not exceed $5,000.   

 

Attorneys fees would only be paid if the City collected money from the Franchisor.  Dady would 

receive 38.33% of the total amount recovered.  The fee arrangement does not cover an appeal.   

 

Section 3.  Council Action.  The Council is asked to consider the attached resolution (a) to 

approve the proposed fee agreement with Dady & Gardner and (b) to authorize the 

commencement of the lawsuit against the Franchisor (A&W Restaurants, Inc. and Yum! Brands, 

Inc.).  Since the last time this matter was reviewed with the Council, three (3) events have 

happened: 

 

1. The Dady law firm agreed to limit the contingency to 38.33%.  There will not be an 

increase in the percentage fee if the matter proceeds to trial.  
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2. The maker of the Promissory Note, Patricia Nickleson Enterprises, LLC, and the 

Guarantor of the Note, Patrick Nickleson, have signed a Confession of Judgment for the 

principal balance of the Promissory Note plus accrued interest through April 2011.  The 

Confession of Judgment has been filed with Dakota County District Court and is in the 

process of being docketed in both Dakota County and Washington County.  The City will 

not have to bring any lawsuit against Patricia Nickleson Enterprises, LLC or Patrick 

Nickleson because, by virtue of the Confession of Judgment, a Court judgment is already 

being entered against these two parties.   

 

3. The Dady law firm has confirmed that the best estimate of out of pocket costs would not 

exceed $5,000. 

 

Attachment  

 



5 
 

 
 



6 
 

 

 



7 
 

 

 



 

 

 

 

CITY OF INVER GROVE HEIGHTS 

DAKOTA COUNTY, MINNESOTA 

 

RESOLUTION NO.  _______ 

 

RESOLUTION APPROVING ATTORNEY SERVICES AGREEMENT WITH LAW 

FIRM OF DADY & GARDNER, P.A. AND AUTHORIZING LAWSUIT AGAINST 

A&W RESTAURANT, INC. AND YUM! BRANDS, INC. 

 

 WHEREAS, this resolution relates to litigation involving the City and A&W Restaurant, 

Inc. and Yum! Brands, Inc. regarding the 2009 loan made by the City to Patricia Nickleson 

Enterprises, LLC for the construction of the A&W Restaurant in Inver Grove Heights.   

 

WHEREAS, in May 2009, the City provided three (3) forms of financial assistance to 

Patricia Nickleson Enterprises, LLC to assist with the completion of the A&W Restaurant in 

Inver Grove Heights.  Patricia Nickleson Enterprises, LLC (Developer) has defaulted and the 

City is exploring its remedies.   

 

WHEREAS, the City entered into a Contract for Private Development with Patricia 

Nickleson Enterprises, LLC (“Contract”) dated May 6, 2009.  Pursuant to the Contract, the City 

provided several forms of financial assistance to Developer to assist Developer with the 

construction of an A&W Restaurant on property located in Municipal Development District No. 

3. in the City.  This assistance included: 

 

1. Real estate tax abatement assistance in the amount of up to twenty thousand 

dollars ($20,000).  The real estate tax abatement was to be paid to Developer in 

the amount of $1,000 per real estate tax installment ($2,000 per year) for ten (10) 

years beginning with the second real estate tax installment in 2011.   

 

2. A Site Improvement Loan in the amount of fifty thousand dollars ($50,000) and 

business subsidies related to the interest payable on the Site Improvement Loan.  

The Site Improvement Loan was to be repaid by means of a Promissory Note for 

$50,000.   

 

3. Business subsidies related to the interest payable on the Utility Assessment.  The 

City specially assessed $9,840 against the A&W property for utility work.  This 

sum of $9,840 is payable with real estate taxes.   

 

Patrick Nickleson and Patricia Nickleson personally guaranteed the Site Improvement Loan for 

$50,000.   

 



WHEREAS, the City is aware that several Events of Default, as defined in the Contract, 

have occurred.  These Events of Default include, but are not limited to, the following: 

 

 Failure by the Developer to observe or perform any material covenant, condition, 

obligation, or agreement on its part to be observed or performed under the Contract.  

 

 Failure by the Developer to make payments on the $50,000 Promissory Note under 

Section 3.4 of the Contract. 

 

 Failure to meet or maintain the full-time equivalent job and wage requirements for the 

Minimum Improvements pursuant to the time frames under Section 3.6(c) of the 

Contract. 

 

 Failure to maintain and operate the Minimum Improvements as an A&W Restaurant until 

the Termination Date as provided by Section 10.3 of the Contract.  

 

 The filing of any petition in bankruptcy under the United States Bankruptcy Act or under 

any similar federal or state law.  

 

Specifically, Developer has failed to make the requisite payments on the Promissory Note since 

October of 2010, missing payments due on October 1, 2010, November 1, 2010, December 1, 

2010, January 1, 2011, February 1, 2011, March 1, 2011 and April 1, 2011.  Developer has also 

failed to maintain the required full-time equivalent job and wages and failed to maintain and 

operate the Minimum Improvements as an A & W Restaurant until the Termination Date by 

ceasing operation on or before February 12, 2011.  Finally, Guarantor Patricia Nickleson filed a 

petition for bankruptcy and received a discharge on October 13, 2010.  

 

WHEREAS, based on these Events of Default, the City will not be paying the real estate 

tax abatement to the Developer.   

 

WHEREAS, the special assessments ($9,840) for utilities were certified to Dakota 

County for collection with the real estate taxes and no further action is required with respect to 

the special assessments.   

 

WHEREAS, based on the Events of Default, the City has sent demand letters to 

Developer and Guarantors for the Promissory Note payments.  The maker of the Promissory 

Note, Patricia Nickleson Enterprises, LLC, and the Guarantor of the Note, Patrick Nickleson, 

have signed a Confession of Judgment for the principal balance of the Promissory Note plus 

accrued interest through April 2011.  The Confession of Judgment has been filed with Dakota 

County District Court and is in the process of being docketed in both Dakota County and 

Washington County.  The City will not have to bring any lawsuit against Patricia Nickleson 

Enterprises, LLC or Patrick Nickleson because, by virtue of the Confession of Judgment, a Court 

judgment is already being entered against these two parties.   

 

WHEREAS, Patrick Nickleson and Patricia Nickleson Enterprises, LLC have brought a 

lawsuit against the A&W Franchisor and its parent company (A&W Restaurants, Inc. and Yum! 



Brands, Inc.).  The complaint in the lawsuit essentially alleges that the Franchisor violated 

certain protections afforded by state and federal laws to Franchisees.  The complaint further 

alleges that the Franchisor misrepresented the financial revenue projections that it presented to 

the Franchisee.   

 

WHEREAS, Paragraphs 116 and 117 of the complaint allege that the Franchisee 

forwarded the misleading financial information provided by the Franchisor to the City and the 

City relied on the financial information when the City loaned the Franchisee $50,000.   

 

WHEREAS, the attorney for the Franchisee is the law firm of Dady & Gardner, P.A. 

(Dady).  The principal attorney in that firm is J. Michael Dady.  Analysis indicates that the City 

has an independent claim against the Franchisor.  The claim is grounded in fraud and 

misrepresentation.  The essence of the claim is that the Franchisor knew or should have known 

that the financial information would be given to the City and that the City would rely upon it.  By 

relying on the alleged misleading information, the City was harmed.   

 

NOW THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF 

INVER GROVE HEIGHTS: 

 

1. The Council hereby ratifies, approves and agrees to the attached fee agreement with the 

law firm of Dady & Gardner, P.A.  

 

2. Council authorizes and ratifies commencement of a lawsuit against A&W Restaurant, 

Inc. and Yum! Brands, Inc. 

  

  Passed this 9
th

 day of May, 2011. 

 

       ___________________________________ 

       George Tourville, Mayor 

ATTEST: 

 

____________________________________ 

Melissa Rheaume, Deputy City Clerk 





























"
P
R
I
V
A
T
E
"
D
O

NN
ELLY

 A
V
E
 

64TH ST E

66TH ST E

D
I
X
I
E
 A
V
E
 E

D
O
F
F
I
N
G
  
  
 A
V
E
 E

63RD ST E

65TH ST E

D
IL
L
E
Y

D
E
L
A
N
E
Y
 A
V
E
 E

UPPER

D
E
L
I
L
A
H
 A
V
E

 E

65TH ST E

6
4
T
H

U
P
P
E
R

6

3R
D 
ST E

Y
 

60TH

C
O
N
C
O
R
D
 B
L
V
D
 E

P
A
T
H
 E

UPPER

61
st

PATH E
 

D
O

N
N

E
L

L
Y

 A
V

E

CONCORD 

PARK

I

Doffing Avenue Voluntary

Acquisition Program

Legend

City Owned Parcels

McPhillips Parcel

Marina Owned Parcels

March, 2011

C
O

N
C

O
R

D
 B

LV
D

66TH ST E





























AGENDA ITEM ____________ 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
Consider Contractor for Grove Painting Projects 
 

 
Meeting Date: May 9, 2011  Fiscal/FTE Impact: 

Item Type: Consent Agenda  None 

Contact: Michael Sheggeby 651.450.2514 X Amount included in current budget 

Prepared by: Michael Sheggeby  Budget amendment requested 

Reviewed by: Eric Carlson – Parks & Recreation  FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED 
Approve Proposal from Wall Trends in the amount of $31,250 for Grove Painting Projects. 
 
SUMMARY 
Earlier in the year we hired Coco Dugan to develop a paint scheme for the facility to update the 
ten year old paint colors and develop plans and specifications for this project. Project areas 
include the Grove Lobby, Fitness Center, Studio, Child Care and Party Rooms. The following 
proposals were received based on the plans and specifications. Project to be funded from 
C2500-80-20. 
 

  

Schoenfelder 

Painting Wall Trends 

Grove Painting Projects $31,352 $31,250 

 
 
Project Timeline: 

  Estimated Date 

Council to Award Bids May 9th 

Painting Projects July-September 

 
 



AGENDA ITEM ____________ 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 
Consider Contractor of McPhillips Property Tree Removal 
 
Meeting Date: May 9, 2011   Fiscal/FTE Impact: 

Item Type: Consent Agenda  None 

Contact: Mark Borgwardt-651-450-2581 x Amount included in current budget 

Prepared by: Mark Borgwardt  Budget amendment requested 

Reviewed by: Eric Carlson  FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
 
PURPOSE/ACTION REQUESTED 
Approve contract for removal of trees and stumps to accommodate capping of site with 4 feet of 
fill, on recently acquired McPhillips property on east side Heritage Village Park and 63rd Street, 
per MPCA remediation plan.  The Council’s approval is contingent on a signed purchase 
agreement to purchase the property from the McPhillips. 
 
SUMMARY 
Parks staff has secured quotes to remove trees and grind stumps on McPhillips property as 
listed below: 
 
 St. Croix Tree Service Inc.  $5,180 
 Hugo Tree    $10,500 
 
Recommend awarding tree and stump removal contract to St. Croix Tree Service Inc. for $5,180 
with funds coming from fund 402, Park Acquisition and Development Fund. 

















































AGENDA ITEM _____________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 
Consider Resolution for the Cooperative Purchase of Election Equipment 

Meeting Date: May 9, 2011   Fiscal/FTE Impact: 

Item Type: Consent   None 

Contact: 651.450.2513   Amount included in current budget 

Prepared by: Melissa Rheaume   Budget amendment requested 

Reviewed by: N/A   FTE included in current complement 

   New FTE requested – N/A 

  x Other 

 
PURPOSE/ACTION REQUESTED: 

Approve resolution authorizing the cooperative purchase of election equipment with Dakota 
County.   
 
SUMMARY: 

Last year the Dakota County Board of Commissioners approved the concept of cost sharing to 
replace the current equipment utilized to tabulate election results (AccuVotes).  It is anticipated 
that the County will go out for bids for replacement equipment in fiscal year 2013, for 
implementation during the 2014 elections.  The County has requested that jurisdictions within 
Dakota County pass a resolution authorizing participation in the proposed cost share  
arrangement.   

The current vote tabulators are becoming obsolete and experiencing higher failure rates and 
increased maintenance costs.  It is necessary for all precincts within Dakota County to use the 
same equipment to ensure that there is consistent election programming and methodology.  As 
Council may recall, the City participated in a similar cost share program for the purchase of the  
equipment currently utilized. 

Dakota County currently has $215,000 in unspent Help America Vote Act (HAVA) funds and has 
applied to receive approximately $400,000 in unspent HAVA funds from the State of Minnesota 
Secretary of State’s Office.  It is anticipated that this funding will reduce the overall cost to all 
jurisdictions within Dakota County by approximately 50%.  It is estimated that the current cost of 
each machine (including ballot box, hardware and software) will be $8,000 per precinct.  With a 
current total of 141 precincts in Dakota County, the estimated total cost is $1.128 million.  
Reducing that total by $615,000 with HAVA money brings the estimated total cost to $513,000, 
or $3,460 per precinct.  If the City agrees to participate in the cost share agreement on a 50-50 
basis, this means that Dakota County would pay $256,500 of the total cost and the City would 
be responsible for approximately $1,820 per machine/precinct.  This total does not include sales  
tax, so I would estimate the actual cost to be approximately $2,000 per machine.   

The City previously purchased a total of twelve (12) AccuVotes to accommodate our ten voting 
precincts and to allow for two (2) extra machines in the event of failure/malfunctions on election 
day.  It should be noted with the additional requirements related to Absentee Ballot boards, the 
eleventh machine had to be used on election day in 2010 leaving the City with only one (1) extra 
machine.  Dakota County does not anticipate utilizing the cost share method to purchase any 
extra machines for local jurisdictions, so the City would be responsible for the full cost of each  
extra machine that is purchased.   

I realize that the number of voting precincts in the City may change with the forthcoming 
redistricting process, however, I would suggest that the City again consider purchasing extra 
machines as a safeguard against machine failures/malfunctions on election day.  It is much 
easier to dispatch an extra machine from City Hall and eliminates the need to wait for a machine 



to be delivered from Dakota County, if one is even available.  As previously mentioned, the 
implementation of an Absentee Ballot Board requires that a machine be programmed and solely 
utilized by the Board on election day.  This means that the board essentially operates as an 
eleventh precinct.    We are required to provide the machine for the Absentee Ballot Board’s use 
out of our stock of “extra” machines, therefore it is not currently included/recognized by the 
County as a part of the cost-share program.  This continues to be discussed with the County  
and may end up changing, however it is not a certainty at this point.     

If the City was to replenish its existing stock of machines (12), the total expenditure would be 
approximately $36,000 ( $2,000/machine for the City’s ten precincts and $8,000/extra machine).   
Again this could change if the total number of precincts in the City is amended through the 
redistricting process.  Approval of this resolution is not a commitment to purchase a certain 
number of machines, it merely expresses the City’s intent to participate in the cost sharing  
program.      

While the expenditure is not scheduled until the 2013 fiscal year it is important that the City plan 
in advance for this purchase to adequately plan for our anticipated costs.  Participation in the 
program would be very beneficial and would greatly reduce the costs associated with the 
purchase.   It is anticipated that all Dakota County cities will adopt similar resolutions indicating 
their participation in the cost share program.  
  
 
 
     
   
 
 
 



CITY OF INVER GROVE HEIGHTS 
DAKOTA COUNTY, MINNESOTA 

 
RESOLUTION NO. ________ 

 
RESOLUTION FOR THE COOPERATIVE PURCHASE OF ELECTION EQUIPMENT 

 
 

WHEREAS, it is necessary for all precincts within Dakota County to use the same  
election equipment and; 

 WHEREAS, the election equipment is becoming obsolete and experiencing higher  
failure rates and increased maintenance costs and;  

WHEREAS, Dakota County has Help America Vote Act funding remaining from previous  
grants and;  

WHEREAS, Dakota County has applied for additional Help America Vote Act funds from  
the Minnesota Secretary of State. 

NOW, THEREFORE BE IT RESOLVED, that the City Council of the City of Inver Grove 
Heights hereby supports the purchase new election equipment in fiscal year 2013 for  
implementation in election year 2014; and 

BE IT FURTHER RESOLVED, that the City Council of the City of Inver Grove Heights 
does hereby agree to participate in the purchase of said election equipment by paying 50% 
of the net cost of the equipment after reducing the gross cost of said equipment by utilizing 
Help America Vote Act funds received by Dakota County, provided Dakota County pays the  
remaining 50% of the net cost of equipment.   

BE IT FURTHER RESOLVED, that the City Council of the City of Inver Grove Heights 
authorizes the Deputy City Clerk and the Mayor to enter into any written agreements 
required for said purchase of election equipment  
 
Adopted by the City Council of the City of Inver Grove Heights on May 9, 2011. 
 
Ayes:  
Nays:  

 
   ________________________________ 
   George Tourville, Mayor 
 
 Attest: 
 
 
 ________________________ 
 Melissa Rheaume, Deputy Clerk  
 



AGENDA ITEM _____________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 
Approve Joint Powers Cost Share Agreement 

Meeting Date: May 9, 2011   Fiscal/FTE Impact: 

Item Type: Consent  x None 

Contact: 651.450.2576   Amount included in current budget 

Prepared by: Patrick Mylan, Technology Manager   Budget amendment requested 

Reviewed by: N/A   FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED: 

Approve joint powers cost share agreement with Dakota County for Pictometry International 
Corporation general license terms and conditions.   
 
 
SUMMARY: 

Pictometry International Corporation is the provider of geo-referenced, aerial image libraries and 
related software. Pictometry International has captured all of Dakota County in digital aerial 
images, including all of Inver Grove Heights. These images are used by Public Safety for 
preplanning, by Engineering and Planning departments for many daily tasks, along with the 
Building, Utilities, Parks, and Street Departments for all types of visual referencing. Pictometry 
captures geo-referenced, high-resolution orthogonal (straight down view) and oblique (captured  
at an angle) imagery within which structures and land features can be measured.  

The license agreement will allow the City to install and use Pictometry’s licensed products.  The 
County and various other cities within Dakota County have reached an agreement to share the 
costs of licensing, installing and using Pictometry’s licensed products. 
 
 
 
 
 



AGENDA ITEM 4R 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 
Consider Approval of Individual Massage Therapist License 
 
Meeting Date: May 9, 2011   Fiscal/FTE Impact: 

Item Type: Consent  x None 

Contact: 651-450-2513   Amount included in current budget 

Prepared by: Melissa Rheaume   Budget amendment requested 

Reviewed by: N/A   FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED:  Consider Approval of an application by Andrea Matson for 
an individual massage therapist license.   
 
 
SUMMARY: An application has been submitted by Ms. Matson for an Individual Massage 
Therapist License.  The applicant has submitted all documentation and fees required by City 
Code.  She has completed the required number of hours of therapeutic massage training, 
provided an insurance certificate, and is a member in good standing of a recognized national 
professional therapeutic massage organization.  A background investigation on the applicant 
revealed no basis for the denial of the request. 
 
Staff recommends approval of the application by Andrea Matson for an Individual Massage 
Therapist License to contract service at Relax n Tan, 5858 Blaine Ave.   
 
 
 
 
 



AGENDA ITEM _____________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 
SCHEDULE PUBLIC HEARING 

Meeting Date: May 9, 2011   Fiscal/FTE Impact: 

Item Type: Consent  x None 

Contact: 651.450.2513   Amount included in current budget 

Prepared by: Melissa Rheaume   Budget amendment requested 

Reviewed by: N/A   FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED: 

Schedule public hearing on May 23, 2011 at 7:30 p.m. to consider the application of Cameron’s 
Warehouse Liquors, Inc. dba Cameron’s Warehouse Liquors for an Off-Sale Intoxicating Liquor 
License for premises located at 6533 Concord Boulevard 
 
 
SUMMARY: 

George Cameron IV submitted an application for an Off-Sale Intoxicating Liquor License in 
anticipation of the relocation of his business this fall.  Approval of the license would be 
contingent upon the closing of the business’ current operation located on Cahill Ave. 
 
 
 
 



  
 

AGENDA ITEM ____________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 
PERSONNEL ACTIONS 
 
Meeting Date: May 9, 2011  Fiscal/FTE Impact: 

Item Type: Consent  None 

Contact: Jenelle Teppen, Asst. City Admin X Amount included in current budget 

Prepared by: Amy Brinkman, H.R. Coordinator  Budget amendment requested 

Reviewed by: n/a  FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED Staff requests that the Council approve the personnel 
actions listed below: 
 
Please confirm the seasonal/temporary employment of:   Sam Lanners, Nicholas Demike, Jamie 
Dziewiz, Tara McKissock, Scott Gubash, Michael Sperl, Paula Egging, Maria Rosas. 
 
Please confirm the seasonal/temporary separation of employment of:  Priya Morris. 
 
Please confirm the separation of employment of: Merrisa McLoughlin, Firefighter. 
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Areas Designated for Outdoor Storage
areas identified by the Public Works and Parks and Recreation Departments

May 9, 2011
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1.  Blaine Avenue Pit
2.  Gish Property
3.  Maintenance Yard
4.  Kuchera Property
5.  Rich Valley Athletic Complex
6.  Salem Hills Park



























































































































































































AGENDA ITEM _____________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 
DISCUSS AMENDING THE START TIME OF CITY COUNCIL MEETINGS 

Meeting Date: May 9, 2011   Fiscal/FTE Impact: 

Item Type: Regular  x None 

Contact: 651.450.2511   Amount included in current budget 

Prepared by: Joe Lynch   Budget amendment requested 

Reviewed by: N/A   FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED: 

Discuss and provide direction regarding potential change to the start time of City Council 
meetings. 
 
 
SUMMARY: 

At the Council work session on April 25th a suggestion was made to consider changing the start 
time of City Council meetings to 7:00 p.m.  If Council would like to pursue this change, three 
readings of an ordinance amending City Code Section 1-5-1 would be required.   
 
 
 



AGENDA ITEM ____________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 
 
 
Meeting Date: May 9, 2011  Fiscal/FTE Impact: 

Item Type: Regular  None 

Contact: Judy Thill, 651-450-2495 x Amount included in current budget 

Prepared by: Judy Thill, Fire Chief  Budget amendment requested 

Reviewed by: n/a  FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
 
PURPOSE/ACTION REQUESTED Consider awarding a contract to perform a Fire Station 
Location Analysis to DLR Group/KKE.     
 
SUMMARY  
 
In December of 2010, a Request for Proposal (RFP) was advertised for professional services to 
conduct an analysis to determine location options for a new fire station.  Eleven firms submitted 
proposals, with ten of them arriving before the stated deadline.  
 
The ten proposals were forwarded on to a panel of Inver Grove Heights Fire personnel who 
read through each of them to determine which proposals most completely addressed each of 
the parameters of the RFP.  Four firms were chosen to interview.  
 
Four IGH Fire Department representatives and Assistant City Administrator Jenelle Teppen 
conducted the interviews.  Representatives from each firm were asked a series of pre-set 
questions and scored based on a specific set of criteria. After the interview process, one firm 
scored the highest.  That was DLR Group/KKE.   
 
Staff recommends awarding the contract for the Station Location Analysis to DLR Group/KKE 
for $22,000.  
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