INVER GROVE HEIGHTS
PLANNING COMMISSION AGENDA

TUESDAY, JUNE 7, 2011 — 7:00 p.m.
City Council Chambers - 8150 Barbara Avenue

CALL TO ORDER

APPROVAL OF PLANNING COMMISSION MINUTES FOR MAY 17, 2011

APPLICANT REQUESTS AND PUBLIC HEARINGS

3.01

3.02

3.03

SAYYAD HUSSAIN-- CASE NO. 11-10Z
Consider the following request for property located at 5465 Babcock Trail:

A.) A Rezoning of a property from B-1, Limited Business to B-3, General
Business for the property located at 5465 Babcock Trail.

Planning Commission Action

B.) A Comprehensive Plan Amendment to change the land use from NB
Neighborhood Business to CC, Community Commercial.

b}

Planning Commission Action -

MICHIAL MULARONI — CASE NO. 11-13V
Consider a Variance to construct an addition onto an existing building that is

located within the side yard setback for the property located at 6042 Claude
Way.

Planning Commission Action

STEPHEN WEBB — CASE NO. 11-11C

Consider the following requests for the property located at 10115 Cloman
Path:

A.) A Conditional Use Permit to allow an amateur radio tower in excess of
height allowed in a residential district.

Planning Commission Action

B.) A Variance to exceed structure height in the Critical Area Overlay District.

Planning Commission Action




PLANNING COMMISSION MINUTES - CITY OF INVER GROVE HEIGHTS

Tuesday, May 17, 2011 — 7:00 p.m.
City Hall Chambers - 8150 Barbara Avenue

Chair Bartholomew called the Planning Commission meeting to order at 7:00 p.m.

Commissioners Present: Tom Bartholomew
Pat Simon
Tony Scales
Paul Hark
Dennis Wippermann
Christine Koch

Commissioners Absent: Mike Schaeffer
Harold Gooch
Damon Roth (excused)

Others Present: Allan Hunting, City RIan

APPROVAL OF MINUTES
The minutes from the May 3, 2011 meetirig

of Argenta Hills consisting of a final plat and
0 single-family lots. He advised that he reviewed the plans
:0f approval for compliance. He pointed out that Condition
residential portion. He also advised that the last

uld be omitted as there was no modification to right-of-way. He

e only outstant issué is the timing of construction of the Highway 3 right turn
ant is working'With the City and MNDOT and hopes to have the revised plans
approved shortly#Staff reconimends approval of the plans as presented with the understanding
that the City Cou nnot.take action until all issues relating to the construction of the turn lane
have been approved byibeth MNDOT and the City.

Commissioner Hark asked when MNDOT was expected to give its approval regarding the right turn

lane on Highway 3, to which Mr. Hunting replied that the applicant could better answer that
question.

Commissioner Simon asked who was responsible for finishing the grading and seeding of the open
areas, to which Mr. Hunting replied the developer.

Commissioner Wippermann asked if the chart listed on the preliminary plat was still accurate, to
which Mr. Hunting replied in the affirmative.

Commissioner Wippermann asked what the average lot width was, to which Mr. Hunting replied
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Page 2
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60-66 feet.

Chair Bartholomew asked if the applicant was in agreement with the conditions listed in the report,
to which Mr. Fick replied in the affirmative. R

Mr. Fick advised it was designed as such that any sprip Vvashdfu
and could be easily transferred back to the proper logatjon. %

Commissioner Simon asked if ali the soil corrections ha
the affirmative.

Planning Commission Discussion
Commissioner Wippermann stated that alth
was disappointed that the applicants did no salvag
stated he had continuing concerns regarding the fiv
voting no. :

he:homes being built. were very attractive, he
of the pinéforests on the property. He
' ard setback and therefore would be

Commissioner Simon a "Zéd if t
right turn lane on Highway.

Mr. Hunting replied that stal
had been addre

'i?xCommissioner Koch, to approve the request for Final
al for Argenta Hills 3 Addition, consisting of 10 single-family lots

OTHER BUSINESS

Commissioner Simon gsked how the City was going to address the recent variance changes, to

which Mr. Hunting replied that he was still working with the City Attorney on how to start the
process.

Chair Bartholomew adjourned the meeting at 7:17 p.m.
Respectfully submitted,

Kim Fox
Recording Secretary



PLANNING REPORT
CITY OF INVER GROVE HEIGHTS

REPORT DATE: June 1, 2011 CASE NO.: 11-10Z
APPLICANT: Sayyad Hussain

PROPERTY OWNER: Loon of MN, LLC

REQUEST: Comprehensive Plan Amendment to change land use from NB,

Neighborhood Business to CC, Community Commercial and
Rezoning from B-1, Limited Business to B-3, General Business

LOCATION: 5465 Babcock Trail
HEARING DATE: June 7, 2011

COMPREHENSIVE PLAN: NB, Neighborhood Commercial

ZONING: B-1, Limited Business
Shoreland Overlay District
REVIEWING DIVISIONS:  Planning PREPARED BY: Allan Hunting
City Planner
BACKGROUND

The applicant has submitted an application for a rezoning and comprehensive plan land use
change to allow for a future automobile sales lot. The property is currently zoned B-1, Limited
Business and automobile sales is not a permitted use. The B-3, General Business district allows
automobile sales as a conditional use. An application for a comprehensive plan amendment
must also be processed as the B-3 zoning category is not consistent with the current NB,
Neighborhood Commercial designation of the property. If the rezoning and comp plan
amendment applications are successful, the applicant would then submit a CUP application for
the auto sales lot. This request looks at the merits of the rezoning and comp plan amendment
only and does not do any site plan review of the site for auto sales.

All applications for comprehensive plan amendments must be submitted to the Metropolitan
Council for their review. As part of this process, the application must first be sent to the
abutting governmental jurisdictions where they up to 60 days to make any comments on the
application. After this review, the application would be sent to the Met Council, assuming City
Council approval, where they have 60 days to review the application. The Met Council must
approve the request before it could go into effect. Staff has begun the process by submitting the
application to the abutting governmental agencies.
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SURROUNDING USES
The subject property is surrounded by:

‘North Multiple family residential; zoned R-3C, Multiple Family Residential;
guided Medium and High Density Residential.

East Office complex; zoned B-1, Limited Business; guided O, Office.

West Multiple family residential; Zoned R-2, Two-Family Residential; guided
Medium Density Residential.

South Two-family residential; Zoned R-2; guided Low Density Residential

EVALUATION OF REQUEST

Comprehensive Plan Amendment
The 2030 Comprehensive Plan identifies the NC, Neighborhood Commercial designation as:

“Neighborhood commercial areas include lots or parcels containing retail sales and services
located along collector roadways that serve the adjacent neighborhood area. The
neighborhood commercial designation is the least intensive of the commercial classifications
used in the comprehensive plan. Neighborhood commercial areas are intended to house
businesses that provide convenience goods and services. Convenience goods and services
include items that are regularly needed by nearby residents such as small grocery items, dry
cleaning, video rentals, etc. Properties designated as neighborhood commercial on the land
use plan are located along “A” minor arterials or community collector roadways.”

The property contains a gas station/convenience store located along Babcock Trail which is
identified as a Community Collector street. The existing business would fit the typical
convenience goods and service store serving the adjacent neighborhood.

There are two polices indentified in the Comp Plan that appear to be relevant to this
application.

“1. Provide neighborhood commercial areas to supply convenience goods and services
principally for residents of Inver Grove Heights.”

“3. Enforce land use controls that limit the scale of commercial development in
neighborhood areas.”

The 2030 Comprehensive Plan identifies the CC, Community Commercial designation as:

“Community commercial areas include lots or parcels that contain retail sales and
services located along community collector and arterial roadways that serve the
community. Community commercial areas differ from neighborhood commercial areas
in that they are more intensive and area designed to attract customers from a wider
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trade area. As such, the goods and services that are available in community commercial
areas are broader in scope such as restaurants, private recreational facilities, professional
service offices, small-scale printing, etc.”

Policies that appear relevant to this application include:

“1. Provide goods and services that are needed by Inver Grove Heights residents in
environments that serve as identifiable community shopping nodes.”

“7. Carefully regulate uses that have the potential to create adverse secondary land use
impacts such as adult uses, pawn shops, etc.”

The subject property is surrounded by residential uses of different densities on the north, west
and south boundaries. A convenience gas station use fits within the intended uses described in
the Comprehensive Plan.

Intensifying the land use designation to Community Commercial does not seem to fit the intent
of the Comprehensive Plan considering the site location and that the uses envisioned in the
Community Commercial designation are intended for a wider market area and not for the local
neighborhood. Adding the possibility for automobile sales does not seem to fit the area. The
convenience store is an individual store and there is no other commercially guided or zoned
property in the immediate area and so it would not fit the purpose of creating identifiable
community shopping nodes.

Rezoning
The Purpose statement for the B-1 District reads:
“The B-1 Limited business district is established for businesses that provide convenience

goods and services to the local area. These districts are located along collector and A
minor arterial roadways.”

The existing store is located along a collector street (Babcock Trail) and does provide goods and
services at a local area. The existing use of the property matches the intensity of use anticipated
on B-1 zoned properties.

The purpose statement for the B-3 District reads:

The B-3 general business district is established for large scale retail and services serving the
region.
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While the property lies along a collector street, it is isolated from other commercial areas and is
within established residential neighborhoods. The site is not appropriate to provided goods
and services that could serve a larger area other than the local area.

The B-3 District allows for a greater range of uses which are typically more intense than those
allowed in the B-1 District. Attached to the report is the list of uses in both the B-1 and B-3

District. If the rezoning is approved, the property could be utilized with any of the uses in the
B-3 District.

History of car sales in the City

The City has a long history with car dealerships located in the city. The area along Hwy 110
and South Robert was given a nickname of “the iron triangle” because of all of the car
dealerships. There have also been used car sales lots located along Concord Boulevard. Over
the years, the City Council has had a consistent policy of not allowing expansion of any type of
automobile sales beyond Concord and Hwy 110/South Robert. Allowing an automobile sales
lot on Babcock Trail would be contrary to this long standing policy.

Summary: The 2030 Comprehensive Plan was updated and adopted by the City Council in
2010. The land use pattern in this portion of the city is well established and no changes were
made as there were no incompatible land use designations that need to be changed. Itis staff’s
opinion that the site functions well under the current land use designation and the use is
consistent with the current zoning of the property and therefore does not recommend approval
of the request as presented.

ALTERNATIVES

The Planning Commission has the following alternatives available for the proposed request:

A. Approval If the Planning Commission finds the application acceptable, the
Commission should recommend the following:

* Approval of the Comprehensive Plan Amendment from NC, Neighborhood Commercial
to CC, Community Commercial subject to the following conditions:

1. The Metropolitan Council shall not require any significant modifications to the
comprehensive plan amendment.

2. The Metropolitan Council shall not make a finding that the comprehensive plan
amendment has a substantial impact or contain a substantial departure from any
metropolitan systems plan.
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» Approval of the Rezoning from B-1, Limited Business District to B-3, General Business
District.

B. Denial If the Planning Commission does not favor the comprehensive plan
amendment and rezoning are not in the best interest of the physical development of the City, a
recommendation of denial should be forwarded to the City Council. With a recommendation of
denial, findings or the basis for the denial should be given.

RECOMMENDATION

Staff recommends denial of the Comprehensive Plan Amendment and Rezoning based on the
following:

1. The property is primarily surrounded by residential uses. The B-3 district, which is
established for larger scale retail and services uses, may not be appropriate and
compatible with the existing land use patterns.

2. The site is not appropriate to provide goods and services that could serve a larger area
other than the local neighborhood.

3. The existing use of the property is consistent with the current land use designation and
zoning and is compatible with the neighborhood based on the intensity of use as a gas
station/convenience store which primarily serves the local area.

4. The City Council has had a long standing policy of not extending automobile sales
operation beyond the Hwy 110/South Robert Corridor and along Concord Boulevard.
Expansion of an automobile sales operation along Babcock Trail would be contrary to
this policy.

5. The 2030 Comprehensive Plan was updated and adopted by the City Council in 2010.
The land use pattern in this portion of the city is well established and no changes were
made as no incompatible land use designations were apparent. The site functions well
under the current land use designation and zoning.

Attachments: Location Map
Existing/Proposed Comp Plan Map
Existing/Proposed Zoning Map
List of uses in the B-1 and B-3 Districts
E-mails from Neighboring Residents (3)



Inver Grove Heights

Location Map
Case No. 11-10Z

SALEM HIE

HARMON PARK
RESERVE

Eaigmil




Comp Plan Amendment Case No. 11-10Z @

Inver Grove Heights

Existing Comp Plan
NB, Neighborhood Commercial

Legend

2030 Land Use Plan
parcels_051208.PPLU_HKGi
[:] Rural Density Residential

[:] Low Density Residential

u Low-Medium Density Residential
E:] Medium Density Residential
I +igh Density Residential
l: Neighborhood Commercial
Pro pOSEd Com p P'a n E:] Community Commercial

& " - Regional Commercial
CC, Community Commercial B vixed Use

|:] Office

- Industrial Office Park
[:l Light Industrial

- General Industrial
Refinery Buffer Area
- Public / Institutional
- Public Open Space

- Private Open Space
B rail Road

[:] Open Water / Wetlands

BRRE
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Inver Grove Heights

Existing Zoning

B-2, Neighborhood Business

T

Proposed Zoning

B-3, General Business

ﬁ
N

1 ] pup, Pianned unit Development |

- A, Agricultural
E-1, Estate (2.5 ac.)

[ ]E2 Estate (1.75ac.)

1 R-1A, single Family (1.0 ac.)
] r-1B, Single Family (0.5 ac.)
[ ] r-1c, single Family (0.25 ac.)
- R-2, Two-Family

[ 1 R-3A, 3-4 Family

- R-3B, up to 7 Family

[ R-3c. > 7 Family

- R-4, Mobile Home Park
[ B, Limited Business

:} B-2, Neighborhood Business
- B-3, General Business
- B-4, Shopping Center

B or. oiice Park

B orrice PUD
- Comm PUD, Commercial PUD
(] MF PUD, Multiple-Family PUD
[+, Limited Industrial
- 1-2, General Industrial
[ . Public/institutional

[: Surface Water
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Allan Hunting

From: Kathy DeLisi/ABC/Anchor [Kathy_DeLisi@anchorlink.com)]
Sent: Thursday, June 02, 2011 1:19 PM

To: Allan Hunting

Subject: Sayyad Hussain - Rezoning Request-Case No 11-10Z
Dear Sirs,

I live in the Cedarwoods Condominiums, directly behind the convenience store/gas station that
Sayyad Hussain owns.

I have always thought of them as good neighbors. They provide a great service in the
neighborhood.

The space on the east side of the property is empty and would easily accommodate several
vehicles.

I think it is a great idea ! I am in favor of the request.

Kathy

Creating financial success one relationship at a time.
Anchor Bank

Kathy DelLisi, Customer Service

66 E Thompson Ave | West St. Paul, MN 55118

Direct: 651.554.3472 | Fax: 651.457.6855

Email: Kathy Delisi@anchorlink.com | www.anchorlink.com

This message is confidential. It may also be legally privileged.

It is intended solely for the stated addressee(s) and access to it by anyone else is
unauthorized. If you have received this message in error, you must not disclose, copy
circulate or in any other way use or rely on the information contained in this message. Such
unauthorized use may be unlawful. If you have received this message in error, please contact
our Information Services Helpdesk immediately at support@anchorlink.com and delete it and all

copies from your system. Any opinions expressed in this message are not necessarily those of
Anchor Bank.




Allan Huntinjh;

From: PattiRai Rudolph [2prudolph@comcast.net]

Sent: Wednesday, June 01, 2011 12:34 PM

To: Allan Hunting

Subject: Testimony for 6-7-11 Planning Commission meeting

Dear Mr. Hunting:

I'd 1ike to submit the following testimony for the Inver Grove Heights Planning Commission
meeting on June 7, 2011:

My name is PattiRai Rudolph and I am owner of a condo in the Cedarwoods complex at 5447
Babcock Trail, Unit #206, Inver Grove Heights. I have owned this property since the spring
of 1999. I am located behind and slightly to the west of the G & M Store at 5465 Babcock
Trail which is named in the matter before the Planning Commission, case no. 11-10Z.

Since I moved here, I have always shopped and filled up my car at the G & M, usually on a
weekly basis. While there have been other owners/operators of the premises, the current
owner Mr. Sayyad Hussain has definitely worked hard to improve the building and its contents.
He and his staff have always been courteous, fair and helpful to me. While the G & M has
seen its share of robberies, break ins and gas pump drive offs - as do many convenience
stores anywhere - Mr. Hussain has tried very hard to keep their impact to his business and
our neighborhood to a minimum and I have greatly appreciated his efforts. And while the
evening clientele of the store sometimes gets loud and bothersome, I tolerate it because the
store is an important part of our neighborhood's daily function for me and many others.

It is for these reasons that I was shocked and disappointed to learn that Mr. Hussain has
requested a zoning change to his business premises to allow the sale of used cars.

In our condo complex - indeed, our entire neighborhood - we have experienced a distinct drop
in property values in recent years. Some properties have even been foreclosed on. While some
of this is, of course, a result of the overall recession, we have all struggled with personal
challenges to keep our properties as updated as possible for that day when the economy
recovers and we can improve our residences even more. I believe the selling of used cars at
the G & M would deal our neighborhood a substantial esthetic and environmental injury. I also
believe it would result in increased auto/foot traffic on Babcock Trail/55th Street East, a
rise in noise levels/disruptive behavior of the clientele (particularly at night) and may
further increase the personal safety/security issues near our homes we've had in recent
years. It may even make visitors and prospective buyers to our properties think we have
given up our neighborhood pride in allowing such a business to operate in what is obviously
designed to be a quiet, peaceful, mostly residential area.

The potential approval of Mr. Hussain's requests troubles me greatly. It will negatively
impact the already-decreasing property values of our neighborhood and may further diminish
what little safety, peace, beauty and quiet we have managed to retain in recent years. It
appears the only benefit to be had in approving these requests is for Mr. Hussain's wallet
alone and with no consideration of what this zoning change/use permit will do to our
neighborhood now and in the future.

Therefore, I respectfully ask the Planning Commission to deny these requests in their

entirety and/or make similar recommendation to the Inver Grove Heights City Council for such
action..

Sincerely,



PattiRai Rudolph

5447 Babcock Trail

Suite 206

Inver Grove Heights, MN 55077
(612) 669-8851

mail to: 2prudolph@comcast.net




AHan Hunting

From: Naomi Lifejoy [neapolitancake@comecast.net]
Sent: Tuesday, May 31, 2011 12:56 PM

To: Allan Hunting

Subject: Fwd: Planning Commission meeting 6-7-11
Importance: High

from:

Naomi Lifejoy

5447 Babcock Trail

#204

Inver Grove Heights, MN 55077
651-552-0362

neapolitancake @comcast.net

to:

Allan Hunting

| received notice from the city about rezoning the property at 5465 Babcock Trail to allow
for the selling of used cars. This email is to tell you | oppose having a used car lot in my
neighborhood.

Thank you for your kind attention to my views.

Begin forwarded message:

From: "PattiRai Rudolph" <2prudolph @ comcast.net>

Date: May 31, 2011 10:46:37 AM CDT

To: "Naomi Lifejoy" <neapolitancake @ comcast.net>

Subject: FW: Planning Commission meeting 6-7-11

From: Allan Hunting [mailto:ahunting@jinvergroveheights.org]
Sent: Tuesday, May 31, 2011 9:17 AM
To: PattiRai Rudolph

Subject: RE: Planning Commission meeting 6-7-11

Mrs. Rudolph,



Allan Hunting

From: Kathy DelLisi/ABC/Anchor [Kathy_DelLisi@anchorlink.com]
Sent: Thursday, June 02, 2011 1:19 PM

To: Allan Hunting

Subject: Sayyad Hussain - Rezoning Request-Case No 11-10Z
Dear Sirs,

I live in the Cedarwoods Condominiums, directly behind the convenience store/gas station that
Sayyad Hussain owns.

I have always thought of them as good neighbors. They provide a great service in the
neighborhood.

The space on the east side of the property is empty and would easily accommodate several
vehicles.

I think it is a great idea ! I am in favor of the request.

Kathy

Creating financial success one relationship at a time.
Anchor Bank

Kathy DelLisi, Customer Service

66 E Thompson Ave | West St. Paul, MN 55118

Direct: 651.554.3472 | Fax: 651.457.6855

Email: Kathy Delisi@anchorlink.com | www.anchorlink.com

This message is confidential. It may also be legally privileged.

It is intended solely for the stated addressee(s) and access to it by anyone else is
unauthorized. If you have received this message in error, you must not disclose, copy
circulate or in any other way use or rely on the information contained in this message. Such
unauthorized use may be unlawful. If you have received this message in error, please contact
our Information Services Helpdesk immediately at support@anchorlink.com and delete it and all

copies from your system. Any opinions expressed in this message are not necessarily those of
Anchor Bank.




PLANNING REPORT
CITY OF INVER GROVE HEIGHTS

REPORT DATE: June 2, 2011 CASE NO: 11-13V
- HEARING DATE:  June 7, 2011

APPLICANT: Heppners Auto Body — Michial Mularoni
PROPERTY OWNER: HAB, Inc.

REQUEST: A variance to encroach within the side yard setback
LOCATION: 6042 Claude Way

COMPREHENSIVE PLAN: IOP, Industrial Office Park

ZONING: I-1, Limited Industry / South St. Paul Airport Overlay District

REVIEWING DIVISIONS: Planning PREPARED BY:J’%@{eather Botten
- Associate Planner
BACKGROUND

The applicant has submitted a request for a variance from side yard setback requirements to
construct a 2,880 square foot (48’ x 60") addition onto their existing building. The original
building was constructed in 1987. In 1996 a 4,000 square foot addition was added. The
original building and addition were constructed with proper permits in compliance with the
building and zoning codes. In 2002, the I-1, Limited Industry District side yard setback was
amended from 30’ to 40". The applicant is now requesting to place another addition onto his
existing building. The addition would be at the same setback as the existing building, not
encroaching any farther into the setback and would meet all other standards.

The applicant received a variance for the construction of a building addition in 2007; this
addition was never constructed and has since expired.

In 2010, the Minnesota Supreme Court ruled that the criteria historically used by cities to
determine hardships in variance requests were not consistent with the existing language in
state statute. After this determination, cities were then obligated to follow the language of
statute which essentially said that variances can only be granted when the property in
question cannot be put to a reasonable use without varying from official controls. Since the
Supreme Court Decision in early 2010, the legislature had been working on redrafting the
variance statute language to give some reasonable flexibility back in the hands of cities. In
May, 2011, the Governor signed in to law new variance language which now addresses
practical difficulties when reviewing variances. A copy of the new state language is attached.



Planning Report - Case No. 11-13V
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Planning Staff is in the process of preparing an ordinance amendment to address this new
language to put into city code. In the mean time, since variance language is governed by state
statute, the new state language supersedes any local control language and thus the city may
utilize this new language to review variances.

SPECIFIC REQUEST

A variance to construct a 2,880 square foot (48’ x 60') addition onto the existing building,
which is setback only 30" from the side yard setback whereas Section 10-11A-2 of Inver
Grove Heights Zoning Code requires a 40’ setback.

- EVALUATION OF REQUEST:
Surrounding Uses: The subject site is surrounded by the following uses:
North — Travel Tags Industrial Use; zoned I-1, Limited Industry District; guided IOP,
Industrial Office Park :
South — Industrial Use; zoned I-1, Limited Industry District; guided IOP, Industrial
Office Park
East~ South St. Paul Airport
West — Safeway Bus Company; zoned I-1, Limited Industry District; guided IOP,
Industrial Office Park

SITE PLAN REVIEW

Parking/Access. Parking and access on the site is not changing; there is one entrance off of
Claude Way along the west property line.

Tree Preservation/Landscaping. Three trees would be required to meet the City’s

landscaping requirements. Staff is recommending these trees be located along the west
property line.

Building. The new addition would match the existing building materials, meeting code
requirements. As a consistent policy of non-residential development, any roof top equipment
shall be screened from view from the street. If necessary, the form of screening will be
reviewed at time of building permit. This condition would apply to any new roof top
equipment.

Airport Overlay District. The proposed property is located in the South St. Paul Airport
Overlay District. The Airport Manager has reviewed the request and commented that due
to the close proximity to Fleming Field’s runway the applicant shall file a FAA form 7460-1,
Notice of Proposed Construction or Alteration prior to construction.

Engineering. Engineering has reviewed the plans and has been working with the applicant on
stormwater and grading requirements. The applicant shall continue to work with the City to
secure final approval of the construction drawings.

VARIANCE

Mn Statutes Section 462.357, subdivision 6. Variances, states that the City Council may grant
variances when they are in harmony with the general purposes and intent of the official
control (city ordinance) and consistent with the comprehensive plan and establishes that
there are practical difficulties in complying with the official control. In order to grant the
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requested variances, State Statue identifies criteria which are to be considered practical
difficulties. The applicant’s request is reviewed below against those criteria.

1

The variance request is in harmony with the general purpose and intent of the city code and

consistent with the comprehensive plan.

2.

This setback was amended to preserve the residential character and property values
of the properties around the Industrial Districts. This property is surrounded by
industrial properties on the North, South and West and by the South St. Paul Airport

~ on the East. By allowing for the proposed addition, the surrounding properties will

not be negatively impacted, therefore the addition would not be contrary to the
zoning code. The application is not contrary to the Comprehensive Plan as the future
land use is Industrial Office Park.

The property owner proposes to use the property in a reasonable manner not permitted by the

zoning ordinance.

3.

When the applicant originally constructed the building in 1987, the Code stated that
the structures must meet a side yard setback of 30’. Since then the code has been
amended to require a 40" side yard setback for structures. The proposed addition
would be kept in line with the existing building setback.

The plight of the landowner is due to circumstances unique to the property not created by the

landowner.

This property is unique in that when the building was originally constructed, the
side yard setbacks were 30’. The applicant is now looking to construct an addition
that meets all other zoning and building requirements, but cannot meet the current
setback requirements. Because of the nature of the business and the size of the lot,
this addition cannot be placed anywhere else on the lot to meet the required
setbacks.

The variance will not alter the essential character of the locality.

The building addition does not appear to have a negative impact on the character of
the locality. The addition would be kept in line with the existing building and all
other zoning code requirements would be met.

Economic considerations alone do not constitute an undue hardship.
This request is not due to economic circumstances.

ALTERNATIVES

The Planning Commission has the following alternatives available for the requested action:

A.

Approval. If the Planning Commission favors the requested Variance, the
Commission should recommend approval of the request with at least the following
conditions:
1. The site shall be developed in substantial conformance with the site plan
dated May 27, 2011 on file with the Planning Department.
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2. Prior to commencing construction, the applicant shall obtain all necessary
FAA permits including, but not limited to form 7460-1.
3. Prior to commencement of any grading, the final grading, drainage and
erosion control, and utility plans shall be approved by the City Engineer.
4. Any new rooftop equipment shall be substantially screened from view as
seen from a reasonable viewing perspective.
5. Three (3) overstory trees shall be required along the western property line
meeting the landscaping requirements of the City Code.
B. Denial If the Planning Commission does not favor the proposed application,

the above request should be recommended for denial. With a recommendation for
denial, findings or the basis for the denial should be given.

RECOMMENDATION

Based on the information in the preceding report and the conditions listed in Alternative A,
staff is recommending approval of the variance request.

Attachments: Exhibit A - Location/Zoning Map
Exhibit B — Applicant narrative
Exhibit C — Site Plan
Exhibit D — Elevations
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‘MULARONI+CO Architecture, LLC

Michial G. Mularoni, A.LA.

05-17-11

CITY OF INVER GROVE HEIGHTS
8150 Barbara Avenue
Inver Grove Heights, MN. 55077

Re: Planning Application for VARIANCE for Heppner's Auto Body;
6042 East Claude Way; Inver Grove Heights, MIN. 55076

Dear City Council Members,

HAB, Inc. is requesting a 10’ foot side yard variance off the north property line of the above referenced address.
HAB, Inc requested and was granted this same Variance in 2007. Because of the two year time limitations on
variances, it is necessary for us to apply again.

This I-1 zoned parcel of land had a change in side yard setback requirements from 30’ to 40' sometime between
the fast building addition to the auto body shop in 1996 and the codification of the City Code in 2004. Thus, we
are required to make this Application for Variance at this time. The proposed new addition will provide
additional repair garage area. The 60 ' dimension is proposed as an extension that matches the existing building
width on the site. The depth is non consequential. The parking area to the south precludes the option of jogging
the addition to the south. The south setback is only 47" and would have needed to be 50' to work
mathematically. Jogging the proposed new addition would disrupt the flow of the work area inside the building.
The 60' dimension of the building is based on the area needed to maneuver automobiles just as the dimensions
of a parking lot design are derived. Putting a 10' jog in the building or reducing the width to 57' would seriously
restrict the intended use for the building as an auto body repair garage. This use is a permitted use and has
been so since the building was constructed in 1976.

We feel this situation is unique to this parcel of land and not applicable to other property in -1 zoned areas
because the building is already built to dimensions characteristic to the permitted use it was originally purchased
and built for. The City chose to change the side yard setback requirements after the fact.

This variance request is not detrimental to the public welfare or the neighborhood in which it is located. This
variance does not increase traffic congestion, fire hazard, endanger the public safety, detrimentally affect
property values, or negatively affect the supply of light and air to the adjacent properties. We are neighbor to the
immediate north is an -1 zoned parcel owned by Taylor Corporation at 5890 Carmen Avenue: to the south by
an -1 parcel owned by John Mathisrud; to the East is the City of South St. Paul's airport property; and to the
west across the street is Safeway Bus Company. None of these properties are adversely affected by this small
addition and subsequent variance requirement.

This variance request is in keeping with the spirit and intent of the City Code and Comprehensive Plan.

Sincerely,

6191 Crackleberry Trail Woodbury, MN. 55129 651-459-5171 fax 459-0074

\,/R;
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PLANNING REPORT
CITY OF INVER GROVE HEIGHTS

REPORT DATE: June 2, 2011 CASE NO: 11-11C
HEARING DATE: June 7, 2011
APPLICANT/PROPERTY OWNER: Stephen Webb

REQUEST: Conditional Use Permit to exceed 35 foot maximum height and Variance to exceed
35 foot maximum height in Critical Area Overlay District.

LOCATION: 10115 Cloman Path
COMPREHENSIVE PLAN: Rural Density Residential

ZONING: E-1, Estate Residential
Critical Area Overlay District

REVIEWING DIVISIONS:  Planning PREPARED BY: Allan Hunting
City Planner

BACKGROUND

The applicant has requested a CUP for a 65 foot tall amateur radio tower to be erected in the
southwest corner of the property. The requested height includes the antenna. The property is
2.5 acres in size. The maximum height for structures in the ordinance is 35 feet. There is
however, a clause in the ordinance that allows towers and antenna to exceed 35 feet with an
approved conditional use permit (Title 10-5-8.B). The property also lies within the Critical Area
Overlay District. All structures in this overlay are limited to a 35 foot height limit. Anything
above 35 feet would require a variance. The applicant is requesting a variance to exceed 35 feet
in the overlay district. The applicant is requesting additional height for reasonable radio
reception and transmission of amateur radio signals due to the significant amount of mature
trees in the area and the rolling topography.

In 2010, the Minnesota Supreme Court ruled that the criteria historically used by cities to
determine hardships in variance requests were not consistent with the existing language in state
statute. After this determination, cities were then obligated to follow the language of statute
which essentially said that variances can only be granted when the property in question cannot be
put to a reasonable use without varying from official controls. Since the Supreme Court Decision
in early 2010, the legislature had been working on redrafting the variance statute language to give
some reasonable flexibility back in the hands of cities. In May, 2011, the Governor signed in to
law new variance language which now addresses practical difficulties when reviewing variances.
A copy of the new state language is attached.
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Planning Staff is in the process of preparing an ordinance amendment to address this new
language to put into our city code. In the mean time, since variance language is governed by state
statute, the new state language supersedes any local control language and thus the city may
utilize this new language to review variances.

EVALUATION OF REQUEST:

Surrounding Uses: The subject site is located in rural section of the City and is surrounded large
lot residential uses.

CONDITIONAL USE PERMIT REVIEW

The City Code does not provide specific criteria for tower or antenna height CUP’s. The request
is therefore reviewed against the general CUP criteria listed below.

The proposed radio tower would be a self supporting three sided lattice style tower for the
personal use of the land owner. No guy wires are needed for stability. The maximum height of
this tower design is 60 feet. The applicant is anticipating constructing a shorter tower at first,
but is requesting the maximum height in case additional height is needed at a later date. The
antenna array would be an additional five feet in height.

The applicant is proposing the tower to be setback 70 feet from west and south property lines.
This would put the fall zone of the tower entirely on the subject property. Staff finds the
location of the tower acceptable.

Staff has asked the applicant to provide some information on rationale for the requested height.
The applicant has provided some information prepared by The American Radio Relay League
(ARRL) on height. The ARRL has prepared a document entitled Antenna Height and
Communications Effectiveness, a Guide for City Planners and Amateur Radio Operators. Based on
physics of the earth’s atmosphere and radio waves in the frequencies used for amateur radio,
the taller the antenna, the better the performance. For example, an antenna at a height of 70 feet
will provide greatly superior performance over the same antenna at 35 feet. The applicant’s
property is heavily wooded with mature trees that are probably 30-50+ feet tall. It would
appear that to achieve a reasonable transmitting and receiving signal, a taller antenna is needed.

The report goes on to say that if the antenna height is restricted, in many cases, the operator
must boost their transmitting power to compensate for the lower height. This increases the
potential for interference to telephones, televisions, radios and other electronic equipment. The
report also indicates that the higher the antenna, the less the possibility for significant RF
exposure. Based on the information contained in the ARRL report, it would seem to be
appropriate to allow for the proposed tower and antenna height.

There are federal regulations that prohibit state and local regulations from precluding amateur
radio service communications. This comes from an opinion issued by the Federal
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Communications Commission, known as PRB-1, which states that there may be local control
over certain elements of amateur radio towers for public health and safety reasons, such as
screening, placement and height restrictions. However, the regulations cannot prohibit amateur
radio communications. Based on this ruling, our city code had been updated a number of years
ago to allow additional height by CUP.

The topography of the area is rolling terrain. The ground elevation of the proposed tower
appears to be at about 875 feet above sea level. The high point in the neighborhood is an
elevation of 900 feet located south of this property. Elevations range from around 830 to 900
feet in the surrounding area.

General CUP Criteria
This section reviews the plans against the CUP criteria in the Zoning Ordinance (Section 10-3A).

1. The use is consistent with the goals, policies and plans of the City Comprehensive Plan,
including future land uses, utilities, streets and parks.

The property is guided and zoned for residential use. An antenna or radio tower
would be an accessory use to a residential use. There would be no impact to
future land uses, utilities, streets or parks.

2. The use is consistent with the City Code, especially the Zoning Ordinance and the intent
of the specific Zoning District in which the use is located.

The zoning ordinance allows for additional height in all districts by a conditional
use permit. A tower and antenna would be a typical accessory use to the
principal use of the property for residential purposes.

3. The use would not be materially injurious to existing or planned properties or
improvements in the vicinity.

The setbacks for the tower are great enough such that if the tower were to fail at
the ground, the full length of the tower and antenna would fall on the applicant’s
property. The closest home would be over 150 feet from the base of the proposed
tower. The majority of the tower would be screened from view from abutting
properties at least during leaf-on conditions. The request does not appear to be
materially injurious to the surrounding properties.

4. The use does not have an undue adverse impact on existing or planned City facilities and
services, including streets, utilities, parks, police and fire, and the reasonable ability of the

City to provide such services in an orderly, timely manner.

The additional height would not have any impact on city facilities and services.
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5. The use is generally compatible with existing and future uses of surrounding properties,
including:

i. Aesthetics/exterior appearance
The majority of the tower would be screened from view from abutting
properties at least during leaf-on conditions.

1. Noise
There would be no impact to noise.

ii. Fencing, landscaping and buffering
No fencing or landscaping is required.

6. The property is appropriate for the use considering: size and shape; topography,
vegetation, and other natural and physical features; access, traffic volumes and flows;
utilities; parking; setbacks; lot coverage and other zoming requirements; emergency
access, fire lanes, hydrants, and other fire and building code requirements.

The property is large enough to provide adequate setbacks for the tower and the
significant tree mass would be adequate screening.

7. The use does not have an undue adverse impact on the public health, safety or welfare.

This use does not appear to have any negative effects on the public health, safety
or welfare.

8. The use does not have an undue adverse impact on the environment, including, but not
limited to, surface water, groundwater and air quality.

The additional tower height would not appear to have an undue adverse impact
on the environment.

Variance

As indicated earlier, the applicant is requesting a variance to the maximum height requirement in
the Critical Area Overlay District to exceed 35 feet in height. The application has been sent to the
DNR for their records. The DNR may or may not have comment on the request.

The subject property is located approximately 2,500 feet from the Mississippi River. The water
level at the river is approximately 690 feet. Due to the rolling terrain, distance from the river, and
tree canopy, the tower would not be visible from the river

Mn Statutes Section 462.357, subdivision 6. Variances, states that the City Council may grant
variances when they are in harmony with the general purposes and intent of the official control
(city ordinance) and consistent with the comprehensive plan and establishes that there are
practical difficulties in complying with the official control. In order to grant the requested
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variances, State Statue identifies criteria which are to be considered practical difficulties. The
applicant’s request is reviewed below against those criteria.

1. The variance request is in harmony with the general purpose and intent of the city code and
consistent with the comprehensive plan.

One of the primary purposes of height restrictions is to limit the visual impact of structures
from the river. In this case, the tower would not be visible from the river. The ordinance allows
for additional height for towers and antennas. The request appears to be in harmony with the
code and would be consistent with the comprehensive plan.

2. The property owner proposes to use the property in a reasonable manner not permitted by the
zoning ordinance.

Additional height for towers and antenna are provided for in the ordinance. The request for the
additional height appears to be reasonable given the heavy tree canopy and rolling terrain of
the location which would dictate the need for a taller tower and antenna.

3. The plight of the landowner is due to circumstances unique to the property not created by the
landowner.

The characteristics of the lay of the land are not created by the landowner and while the
physical characteristic of the property may not be unique, the City must provide for a
reasonable tower and antenna height.

4. The variance will not alter the essential character of the locality.

The tower height does not appear to have an impact on the character of the locality. The
majority of the tower will be screened from view and the large lots provide ample separation

from adjacent houses.

5. Economic considerations alone do not constitute an undue hardship.

This request is not due to economic circumstances.

ALTERNATIVES

The Planning Commission has the following alternatives available for the requested action:

A. Approval. If the Planning Commission favors the request, the Commission should
recommend approval of the following requests:

* Approval of the Conditional Use Permit to allow a radio tower and antenna to a
maximum height of 65 feet subject to the following conditions:
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1. The radio tower shall be constructed on the property in substantial conformance
to the site plan submitted May 6, 2011 and on file with the Planning Department.

2. A building permit is required for the construction of the tower and shall be
subject to the review and approval of the Chief Building Official.

3. The Conditional Use Permit shall expire if not used within two (2) years from the
City Council approval date.

e Approval of the Variance to allow a radio tower and antenna taller than 35 feet in the
Critical Area Overlay District subject to the following condition:

1. The Variance shall expire if not used within two (2) years from the City Council
approval date.
B. Denial If the Planning Commission does not favor the proposed application the above

request should be recommended for denjal. With a recommendation for denial, findings
or the basis for the denial should be given.

RECOMMENDATION

Staff recommends approval of the two requests as presented with the conditions listed in the
report.

Attachments: Exhibit A - Location Map
Exhibit B - Applicant narrative
Exhibit C - Site Plan
Exhibit D - Drawing of Tower
Exhibit E - ARRL Antenna Height and Community Effectiveness Article
executive summary
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Request for Conditional Use Permit
Stephen L. webb
10115 cCloman Path
Inver Grove Heights, MN 55076
Leitch Estates Block 1 Lot 3

The purpose of this reguest for Conditional Use Permit is to gain permission
to erect an Amateur Radio antenna support tower above the height a?1owed b
Inver Grove Heights code. The code currently restricts any structure of t%is
type to 35 feet with another 50% to be allowed under conditional use for
residential non commercial installations. In my case, the additional tower
height is needed beyond this height so that I can get the antenna sufficiently
above the surrounding terrain and structures for resonable reception and
transmission of amateur radio signals. In order to comply and stay within my
lot, I cannot put a shorter tower on the highest point of my lot. T am
requesting a height of 65 feet which includes the tower and the antenna
mounted at the top of the tower. This is the minimum height required for the
lowest frequency I can use with this antenna. Antennas have the best
effeciency at one wavelength above ground (lowest freqguency for this antenna
has a wavelength of 66 feet). Documentation supporting my request has been
provided with this application in hard copy and on a €D. I understand that
this application may raise many questions. Please contact me for
clarification of any questions.

Steve Webb

651-451-0034
webbsl@comcast.net

Page 1
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Executive Summary

Amateur radio operators, or “hams” as they are called, communicate with stations located all
over the world. Some contacts may be local in nature, while others may be literally halfway
around the world. Hams use a variety of internationally allocated frequencies to accomplish their
communications.

Except for local contacts, which are primarily made on Very High and Ultra High
Frequencies (VHF and UHF), communicating between any two points on the earth rely primarily
on high-frequency (HF) signals propagating through the ionosphere. The earth’s ionosphere acts
much like a mirror at heights of about 150 miles. The vertical angle of radiation of a signal
launched from an antenna is one of the key factors determining effective communication
distances. The ability to communicate over long distances generally requires a low radiation
angle, meaning that an antenna must be placed high above the ground in terms of the wavelength
of the radio wave being transmitted.

A beam type of antenna at a height of 70 feet or more will provide greatly superior
performance over the same antenna at 35 feet, all other factors being equal. A height of 120 feet
or even higher will provide even more advantages for long-distance communications. To a
distant receiving station, a transmitting antenna at 120 feet will provide the effect of
approximately 8 to 10 times more transmitting power than the same antenna at 35 feet.
Depending on the level of noise and interference, this performance disparity is often enough to
mean the difference between making distant radio contact with fairly reliable signals, and being
unable to make distant contact at all.

Radio Amateurs have a well-deserved reputation for providing vital communications in
emergency situations, such as in the aftermath of a severe icestorm, a hurricane or an earthquake.
Short-range communications at VHF or UHF frequencies also require sufficient antenna hei ghts
above the local terrain to ensure that the antenna has a clear horizon.

In terms of safety and aesthetic considerations, it might seem intuitively reasonable for a
planning board to want to restrict antenna installations to low heights. However, such height
restrictions often prove very counterproductive and frustrating to all parties involved. If an
amateur is restricted to low antenna heights, say 35 feet, he will suffer from poor transmission of
his own signals as well as poor reception of distant signals. In an attempt to compensate on the
transmitting side (he can’t do anything about the poor reception problem), he might boost his
transmitted power, say from 150 watts to 1,500 watts, the maximum legal limit. This ten-fold
increase in power will very significantly increase the potential for interference to telephones,
televisions, VCRs and audio equipment in his neighborhood.

Instead, if the antenna can be moved farther away from neighboring electronic devices—
putting it higher, in other words—this will greatly reduce the likelihood of interference, which
decreases at the inverse square of the distance. For example, doubling the distance reduces the
potential for interference by 75%. As a further benefit, a large antenna doesn’t look anywhere
near as large at 120 feet as it does close-up at 35 feet.

As a not-so-inconsequential side benefit, moving an antenna higher will also greatly reduce
the potential of exposure to electromagnetic fields for neighboring human and animals.
Interference and RF exposure standards have been thoroughly covered in recently enacted
Federal Regulations.

Page 1



PLANNING REPORT
CITY OF INVER GROVE HEIGHTS

REPORT DATE: June 2, 2011 CASE NO: 11-12CA

HEARING DATE:  June7,2011

APPLICANT: Luther Nissan Kia

PROPERTY OWNER: The Luther Company, LLLP

REQUEST: A conditional use permit amendment to add an addition to the existing auto sales

building, expand the parking area, and allow two temporary sales trailers on the
northern storage lot.

LOCATION: 1470 - 50t Street
COMPREHENSIVE PLAN: RC, Regional Commercial

ZONING: B-3, General Business

REVIEWING DIVISIONS:  Planning PREPARED BYiﬁﬁeather Botten
Engineering Associate Planner
BACKGROUND

The applicant is requesting a conditional use permit amendment to add a 20,200 square foot
building addition, a 43,100 square foot parking lot expansion, and a temporary location for two
sales trailers to be located on the northern storage lot. The sales trailers would only be allowed
during construction of the main building.

The specific request consists of the following:

A.) A Conditional Use Permit Amendment for automobile and off-highway
vehicle sales in the B-3, General Business Zoning District

EVALUATION OF THE REQUEST
The following land uses, zoning districts, and comprehensive plan designations surround the
subject property:

North Saturn dealer; zoned B-3; guided RC, Regional Commercial
East Apartments; zoned PUD; guided High Density Residential
South MnDot right-of-way

West Whitaker and Best Buy; zoned B-3; guided RC, Regional Commercial
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SITE PLAN REVIEW

Building Setbacks. The proposed building addition is located 45+ feet from the closest property
line, exceeding setback requirements.

The two temporary sales trailers on the northern lot meet and exceed building setbacks.

Parking Tot. The proposed 43,000 square foot parking lot expansion meets setback and
surfacing requirements. Overall, when considering the amount of parking spaces lost because
of the building addition, the applicant is adding about 36 additional stalls.

Lot Coverage. Allowable impervious surface coverage in the B-3 district is 100%. The site
currently contains approximately 33.6% impervious surface, the proposed impervious surface
would be about 44.3%, which falls under the allowed maximum.

Access. Access to the site is not changing; there is one entrance off of 50t Street along the east
side of the property.

Tree Preservation/Landscaping. Based on the tree protection and preservation ordinance, tree
removal falls under the allowed removal threshold and therefore no reforestation would be
required.

Landscaping requirements require a total of 36 overstory trees or the equivalent to be planted as
part of the property improvments. The applicant has provided a landscape plan which shows
37 trees; a mix of overstory, ornamental, and shrubs. The proposed plan meets and exceeds the
landscaping requirements.

Engineering. Engineering is reviewing the plans and has been working with the applicant on
stormwater and grading requirements. The proposed site plan protects the existing pond and
treats the stormwater runoff on site. Engineering has made some recommendations on conditions
that should be added to the approval. These conditions are included in the list of conditions at

the end of this report. The applicant shall continue to work with the City to secure final approval
of the construction drawings.

Lighting. The applicant has submitted a lighting plan which illustrates the location of lighting
in the parking lot. The proposed illumination pattern of the lights complies with the maximum
foot candles at the center line of the street. All parking lot lighting shall be designed so as to
deflect light away from any adjoining residential zones or from the public streets. The source of
light shall be hooded, recessed, or controlled in some manner so as not to be visible from adjacent
property or streets.
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Roof top Screening. As a consistent policy of commercial development, any roof top equipment

shall be screened from view from the street. If necessary, the form of screening will be reviewed
at time of building permit. This condition would apply to all new roof top equipment.

Fire Marshal Review. All plans shall be subject to the review and approval of the City Fire

Marshal for fire lane designation and the signage or marking of the fire lanes at time of building

GENERAL CONDITIONAL USE PERMIT REVIEW

This section reviews the plans against the CUP criteria in the Zoning Ordinance (Section 10—3A);

1.

The use is consistent with the goals, policies and plans of the City Comprehensive Plan,
including future land uses, utilities, streets and parks.

The use is consistent with the goals, policies, and plans of the Comprehensive
Plan. The future land use of this parcel is Regional Commercial, automobile
sales is consistent with the uses envisioned in this district.

The use is consistent with the City Code, especially the Zoning Ordinance and the intent
of the specific Zoning District in which the use is located.

The applicant’s property is zoned commercial. The land use of auto sales is
consistent with the intent of the B-3 zoning district.

The use would not be materially injurious to existing or planned properties or
improvements in the vicinity.

The proposed site improvements would not have a detrimental effect on public
improvements in the vicinity of the property.

The use does not have an undue adverse impact on existing or planned City facilities and
services, including streets, utilities, parks, police and fire, and the reasonable ability of the
City to provide such services in an orderly, timely manner.

The property improvements do not appear to have any negative effects on City
facilities or services.

The use is generally compatible with existing and future uses of surrounding properties,
including:
i. Aesthetics/exterior appearance
The proposed building addition would be constructed with similar
materials as the existing building.
ii. Noise
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The proposed addition would not generate noises that are inconsistent with
B-3 zoning

iii. Fencing, landscaping and buffering

No fencing is proposed and landscaping meets the City’s requirements.

6. The property is appropriate for the use comsidering: size and shape; topography,

vegetation, and other natural and physical features; access, traffic volumes and flows;
utilities; parking; setbacks; lot coverage and other zonming requirements; emergency
access, fire lanes, hydrants, and other fire and building code requirements.

Access to the site is not changing. The amount of traffic would not be out of the

ordinary for a commercial area. Building and parking setbacks meet or exceed
code requirements.

The use does not have an undue adverse impact on the public health, safety or welfare.

This use does not appear to have any negative effects on the public health, safety
or welfare.

The use does not have an undue adverse impact on the environment, including, but not
limited to, surface water, groundwater and air quality.

This use would not have an undue adverse impact on the environment. The
applicant is working with the City Engineering Department creating a
stromwater treatment plan, reducing the amount of runoff on the property.

ALTERNATIVES
The Planning Commission has the following actions available on the following requests:

A.

Approval. If the Planning Commission finds the application to be acceptable, the
following action should be taken:

Approval of a Conditional Use Permit Amendment for automobile and off highway

vehicles sales to allow an addition to the existing building subject to the following
conditions:

1.

The site shall be developed in substantial conformance with the following plans on
file with the Planning Department except as may be modified by the conditions
below.

Civil Plan Set dated 05/27/11

Temporary Sales Trailers dated 05/27/11
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10.

11

12

13.

All parking Jot lighting on site shall be a down cast “shoe-box” style and the bulb
shall not be visible from property lines.

The City Code Enforcement Officer, or other designee, shall be granted right of

access to the property at all reasonable times to ensure compliance with the
conditions of this permit.

Any expansion of the use as shown on the site plan requires additional city
approvals and is not part of this conditional use permit.

A storm water facility maintenance agreement shall be prepared by the City
Attorney and executed by both the City and the property owner to ensure long
term maintenance of the facilities. An operation and maintenance plan shall be
prepared annually and sent to the City.

An access agreement to the large pond/wetland was provided in 2010 from 50th
Street. The owner shall provide a drainage and utility easement over the large
pond, an access easement from the HWL (953.7) to 20 feet upland to allow City
Access during flood events.

Prior to the issuance of a building permit, an Engineering cash escrow and letter
of credit shall be submitted to the City to ensure the proper construction of the
improvements and to review the drainage modeling.

The developer shall meet all the conditions outlined in the City Engineers review
letters and subsequent correspondence. Prior to commencement of any grading,
the final grading, drainage and erosion control, and utility plans shall be
approved by the City Engineer.

All final development plans shall be subject to the review and approval of the City
Fire Marshal.

The storm water pollution prevention plan (SWPPP) shall be followed.

No car display or employee parking shall be allowed on public streets, street
boulevards, or landscaped areas on the dealership property.

No outside paging system shall be utilized.
All display pennants, flags, searchlights, balloons and other similar devices shall

be limited to no more than 10-days per calendar year. Use of such devices require
a sign permit. '
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14.

15.

16.

17.

18.

19.

20.

Any new rooftop equipment shall be substantially screened from view as seen
from a reasonable viewing perspective.

Temporary sales trailers are allowed on the northern parcel owned by the Luther
Company. These trailers shall be removed no later than June 1, 2012 or when a
Certificate of Occupancy is issued, whichever happens first.

Prior to commencing construction, the applicant shall obtain all necessary federal,
state, and local permits including, but not limited to a MnDot drainage permit.

The owner shall secure a building permit for the retaining wall and meet all
conditions required by the Chief Building Official.

The developer shall provide a hydraulic analysis of the proposed storm sewer
facilities for the review and approval by the City.

The developer shall secure authorization from previous easement holders (ie
MnDot, Xcel) for all work proposed in existing easements. Plans shall be sent to
MnDot, Xcel, and DNR to seek comments and conditions. Proper separation
between the overhead power lines and parking shall be maintained.

Resolution No. 04-90 shall become null and void and shall be replaced by the
terms of this conditional use permit.

Denial. If the Planning Commission does not favor the proposed application the
above request should be recommended for denial. With a recommendation for denial,
findings or the basis for the denial should be given.

RECOMMENDATION

Based on the information in the preceding report and the conditions listed in Alternative A, staff
is recommending approval of the request.

Attachments: Zoning/Location Map

Narrative

Site, Grading, Landscaping Plans
Elevations

Temporary Sales Trailer locations



Luther Nissan Kia
CUP Amendment

: {

RAF RIS T A
Ll A8 A TN o S AV A

OAKD/

i
i gle :
il s z {%, 5‘ @
figho ) Lo g HtE ALY éﬁ
R ) ) A IR\ ey
{33' 5 -; S e%

HALOS =

24. BA
25. UPPE

[ i pmlady

Legend

D musa_2030_outline i1
‘ A, Agricultural | 7*~;
[ e1. Estate (2.5 ac) =
[ ]2 Estate (1.75 ac)) o5
[ 1Rr-1A, single Family (1.0 ac))
[ r-1B. single Family (0. ac))
[_] r1c. single Family (0.25 ac.)
- R-2, Two-Family [
[ R-3A, 3-4 Famiy —
[ R-3B, up to 7 Family =
[ r-3C. > 7 Family ity
[ R-4, Mobile Home Park

[:] B-1, Limited Business

|:| B-2, Neighborhood Business
- B-3, General Business

- B-4, Shopping Center

- OP, Office Park

|:| PUD, Planned Unit Development
B oFFice PUD

- Comm PUD, Commercial PUD
[ MF PuD, Multipte-Family PUD
[ 11, Limited tndustriat

-] I-2, General Industrial

[ P Public/institutional

:] Surface Water

[ Jrow

N Exhibit A
A Zoning and Location Map




Narrative
CUP Amendment
1470 50 Street East & 1430 50™ St.

The Luther Company LLLP is planning to expand and update its Luther Nissan Kia
operation located at 1470 50™ Street East. The building expansion will add 15,400
square feet to the footprint plus an additional 4800 square feet to the second level. The
parking lot expansion results in an approximate additional 43,100 square feet and 36
additional parking stalls.

The building expansion will affect most operations that occur on the main level. The
showroom, offices, parts department, customer lounge, restrooms, service department and
drive aisle will all increase in size. The existing car wash will be replaced with a drive-
thru car wash attached to the south of the building. The car wash is for exclusive use of
the dealership.

In order to maintain dealership operations during construction we are requesting
permission to place up to 2 commercial trailers on our recently expanded parking lot
located directly to the north (1430 50™ St.). This is an interim use. The trailers will be
removed when the remodel and expansion of the dealership is complete.
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16,56 SQFT, (CROSS)

PEZ CTY OF WVER CROVE HECNTS MWLM ALLOVARLE FPERVIOLS AREA WITAW
SHRTLNG OVERLAY OSTRLT © 25K
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d GRADING NDTES
s ACT UTUITY SEQVICE PROVIERS FOR FELD LOCATION OF SERVICES 72 HARS BA

monwuamt:ﬁumc

. REFER 10 THE CYOTECHCAL REPORT FOR ADDIIONAL NFORMATIOH ON BACKFLL
PATEQIAL AD CRORDWATER COMTIONS. BAKER ABSOCIATES, INC.
I . S . . .

»

ARCHITECTS
3. REUVE 10PIOL FROM CRADNG AREAS AND STOCKPLE SUFFICENT QUANTITY FOR
NWL = 952.2 Reuse.
4. RBOVE Sy, AD mm VN’ER FROM EXCAVATIONS. PROVOE NTUL LFTS G
STAXE fcumrm FATEQML F EXPORD SOLS ARE VET MD UNSTAKE. 130 SOUTH FINTH STRYED
5. COOBMATE WITH ARCHTEGTURAL DRAVIGS FOR HOLD DOWN NFORFIATION FOR ROUCH ?:L{f\}‘wugus MK 34023200
A G a0, "TELEVHONE: 612.5%500%
€ BEFER 10 SteucRIn FOR EARTHWORK FOR BRONG FAX: MEE0N00R
7. Mm«mmcsmmmymmuwmcww
WSUTARE SALS, S, CORRECTION, D ND PROVOE PEROOC REPORTS

10 T OViER.

8. PLACE WD COPACT FLL, USNG LET 1 HODESSES PATORD 10 SIL TYPE MO
CORPACTON EQUPTENT 10 CTAN SPECEED COPACTION TRIOUGHOUT THE LFT,

COPAZT FATECUL N PAVED AREAS 10 45% OF MAGYRE! QY DENSITY, STADARD
m\“(mm&ewrmrw:mtwwmue&cwmm T0
COPACT 10 dBX DRHSITY WHERE FLL LiceE0s 0

,n

e PAVING NOTES
> S LR B e e Inver Grove Helghts

[Dreer 40 ruron xsmic qes. srOVDE 10 FOOT TRANSION F AECESOARY. Dealers 1P
taver grove Heights, MN
WVRE' SECTONS
@:&m 10 CEOTECRCAL REPORT)
= e e Inver Grove Nissan Kia

Dt con
BASE (1YDOT 2360)
s-ma Aoczgcue BASE {RDOT 308, CLASS 3)

=l b smavaus saviie geavy burny Ty SBMITTAL QAT 708
At copy . GrO0T 2%0) arv asama nHAY 300
u—m BASE (00T 2
A:czec»\r& BASE (rmar 306, LASS 3}

€. CONCRETE
a—wmm wumm’ s o
6~NOW ACCRECA (DOT 308, CLASS 3)
CrACTES e 5 Soe

& RETAINING WALL NOTES

[B26R0v0¢ STRUCTURAL DESION OF RETARNG WALLS, FOLLOWING LANDFORIY RETANOC
VAL SPECFCATIANS FOR PN DESON WD PEGHORIANCE. SROVDE CONTRUCTION
OF WALLS N ACCORDANCE WITH APPROVED DESCH.

W, CONIRN ARONTECTURAL REGUREFENTS FOR WAL LNTS WITH OWNER.

15, SUBCST OESON 70 CTTY FOR APPROVAL PRIOR TO BULDNG PERITY ISSUANCE,

6. PROVOE CORDNATIN AND ASSURNICE THAT RELATED WORX. CONSTRUCTED WInad
FAZTH ZONE; NCLUDNG FENCES, LIDERCROUD UTLITES, CUARD RALS,

£xc: 5 N AccoRowice wind mmonesmwmnaomm
RENFORONG HLETENTS OF THE RETANNG WALL

2" EROSION PREVENTION AND SEDIMENT CONTROL NOTES

7. BTATL TEATETIR SIOPENT CONTRILS PROR. 10 SECHING WORK AD IANTAN FOR
RENOVE CONTROLS N0 OSPOSE OF OFF SITE AGTER
proreyy cwvmrm:umm‘ ARE PERINENTLY STADLIZED.

B LI S0 CSTRANCE TO T CRADKC LHTS SHOWN, SCHEDULE GPERATIONS T0
PRPIZE LEAGTR OF EXPOSRE OF DSTURBED AREAS.
FL CUNACETENT PRACTICES SHOWN ARE THE HINFLIT REQUREFENT. HSTAL M0 ruNTAN
wmmuumwmmwmmm 0SIN AN CONTROL
SECTIENT CARRED BY WD O W)

musrmmmmummmmmswmwnmoﬁ
NG CUDRE H EAD AREA.

3L TELFORARY SEED, SO IMACH AND FERTLUER AL TEET THE FOULOWIC
SPECFICATIONS, AS ODFE£0,

“Hi@g

.

{13318 ormad]

133¥18

15v3

o OO 3878
see0 OO 3676

FLRCH (TYPE | DISC ANGHORED) oot 3882
FERTLZER 1OgT 3881
CEABUL PLACETENT FO0T 2573

2. S8 LANDSCAPNG SHEETS FOR PERIWENT TURF ESTABLIHENT,

BULDNG
H70 50 STREET EAST > 1 : 4 2% SWELP STREETS CLEAN DALY.
INVER GROVE, MN S o E
16,156 SQFT. (CROSS) ¢ . e i e msr TG T A SRS Mt B e

RUNOFF-
ST B8 CONTANEQ MWD WASTE PROPERLY DEPOSED OF, HO ENCHE DECREASNG 18
NLOWED ON SITE,

29, DEWATERNG OR DRANNG ACTMTES OF TURBD 02 mmnmma&
OSORCED TO A SEOPENTATON BASN OR TREATED WITH T
FRIOR 10 ETERNC TV SURFACE WATEQ.  EXEAET DSSPATION SUaLL BE PROVEED AT
PONTS, DEWATERNG R BASN DRANNG ACTMITES SHALL HOT CAUSE
AUSKICE CODITIONS, EROSION N RECEVING CHAMNELS OR ON DOWNSLOPE PROFERTES,
OR ADVERSELY FPACT WETLANDS.

Lt EASTHVORK QUANTITIES
NOTE: £ARTHWORK. CUANITIES ARE BASED O A T HOLD DOWN N PAVEFENT AREAS
TOTAL €UT: 2308 CY.
TOTAL FiL: 77,208 CY,
FET: 24900 CY. FAL

e evumer ST FENCE

m——— o PAVEFENT SAWCUT L1E

- e ATTTS OF CONSTRUCTON

U suer momecTon
————————

CITY SUBMITTAL

ol HPDES AREA SUMMARY NORTHLOT. MAY 27, 2011

LLTHMATE
438 ACRES
37 AcREd
B3 ACRES . o

. .
LA NDTFORM
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BIURIOUS PASKNS

EXSTNG BULONG
1470 50 STREET EAST
INVER GROVE, I
16,156 SQFT. {CROSS)

gl

BA

Know what's Bolow,

BAKER ASSOCIATES, INC,
ARCIIITECTES
PRELIAINARY PLANT SCHEDULE
|0 BTREET
sneoL i l COMION NAME l SCENTFIC NAME I "'-*;;N‘-‘ 1 ROOT | ”Ag";eﬂ l e T FIFTH
QoD MINNEAPOLIS, MN 53402-1200
TELEPHONE: 812.3950.6001
DECIDUCUS TREES sty
RECNOND TLIA AMEZCANA 250 CaL 848 S04 x 30 PYRANOAL
LNOEN “RECTON sorm
CONIFEROUS TREES
§ % AUSTRAN. s [ 0A BLS 304 x 0V DENSE GROWIH
b PrE NETA
. .
i % CORADO PICEA PNCENS 6 HT. 8&8 04 ¥ 10OV FIRND FO31 W& 0
¢ 8 ek Inver Grove Heights
i. Dealership
i ORNAMENTAL TREES laver grove Heights, MN
SORNG SO oy - . t
O cRARRPRLE “SPRNG SNOY 1 en. eas 204 x BV e paur Inver Grove Nissan Kia
CONIFEROUS SHRUBS
howond:
BE OHP VUNPERUS RORIONTALS VERCREEN CITY BUBHITY, QHAY 700
o e Bk Oov o s, o1 W X 3w & AL
Y SSTTAL NRAY 200
DECIDUQUS TREES
s ANTHONY WATERER SPREA X BUMALDA 4 ML POT 3H X4V FLOWERNG
SPREA “ANTHONY WATERER
LANDSCAPENOTES.
LANDSCAPE CONTRACTOR SHALL VSIT THE SITE PRIOR 10 SUBITITNG A BD 10 BECOE FARUR WITH S1T6 CODIMONS, THE LANDSCAPE CONTRACTOR SHALL HAVE ALL
DERCROMND  UTLITES LOCATED PRIR 10 ANY DICONC. THE LANDACAPE CONTRACTOR SHALL COORDNATE MSTALLATION WITH CEMERAL CONTRACTOR,
AL PLANT MATERULS SHALL CONFORN WITH THE APERICAN ASSOCIATION OF NURSERYIEN STANCARDS AND SHALL BE OF WARDY STOCK, FREE FROR) DISEASE, DNAGE MD
OSHQURATION.
ALL TREES NOT PLACEC WITHN A SHRULD PLANTNG BED SHALL RAVE A FOLR {47) FOOT DWETER MAOH RNG NSTALLED AROND THE TREE. YNTL EDCNG 13 REGURED WItH
TREES NOT LOCATED N SHUB BED AREAS.
NSTALL 3-4 NOH DEPTH SRECOLD KARDWOOD BARK MALH N LANDSCAPE AREAS.
300 0f BE0 AL TUGF AREAS ODSTURDED BY CONSTRUCTION AS NOICATEO ON ALAR
ALL HEWLY PLANTED TURF SEEDED AREAS SHALL BF RIUCATEC WITH AN LDERCROUD FRGATON SYSTEML TWE SYSTEN SHALL BE DESICHED BY THE RRICATION
CONTRACTOR. THE RRCATION CONTRACTOR 15 TO SUBIIT SHOP ORAWNES OF RRCATION DESCH AD CALOULATONS FOR REVEW BY LANDSCAPE ARCHTECT PRIOR 10
RETALATON, RRUCATION CONTRACTOR O TO TEET ALL OTY PLUFENG CO0ES AD REQURETENTS, PAIKNG ILANDS WINHOUT SeRUBS HEED NOT BE RRIGATED.
PLANTIC SOL FOR BACK FLLNG PLANTRG PTS SHALL CONSST OF TOPSOL TO WHOH HAS BEEM JODED THREE (3 LSB) PODS OF COITERCUL FERTLIZER AND I/5 YARD OF
PEAT HEUS PER CUBIC YARD,
THE LANDSCAPE CONTRACTOR 8 T0 FOLLOW ALL PLANTNG NSTRUCTIONS AD EROSON CONTROL LEARRES FOR THE ESTABLINCENT OF MATNVE 5E£0 MXTLRE AS SPECFED N
TRDOT SEEONG TANUAL 2003,
AL BXSTHNG DECOUGIS/CONFEQ0US TREES ARE TO BE TRITED OF DEAD WOOU AND PRUNED TO A NATURAL LKFORM SHAPE,
CQUANTITES LBTED N SOOLE MRE FOR REFERENCE ONLY, CONTRACTOR SALL BE RESPONSBLE FOR VERFYNG QUANTITES O PLAN PROR TO BD ND MSTALLATION.
OVERSTORY TREE REQUIREMENTS NORTH LOT:
SIME REQUREIENTS CREATER OF
1 TREE PEQ (000 3F CROSS BLRONG FLOOR AREA
PAING REQMUTENTS
| TREE PER 10 PARIEG STALLS
€=7 HT. DHTD = | OVERYTOXY TRER
15" OAFRTER ORNNEXTAL TREES = | OVERITORY TREE
TINELN 73X DECOUOUS OVERITORY TRESS
PFNELN 25X CONFEQOUS OVERSTORY TRELS
1 ERSTNG TREE w | PROPOND TREL
{EXSTHC DECTUGUS TREE « ML 8 OWETIR DA,
ENSTHE CONFERDUS TREE = Mol 7 1EIOHT]
REQARLO
20,200 HEY GFA AOUSTON » 20 TREES
160 NEV PARENG STALLY = 6 ToEES
TOTAL REQURED » 36 TReES
PROPOSED
PARXNG LOT LANDBCAPNG = 7 DECOLGS OVERSTORY TREES
W ORMAENTAL TREES (7 EQRIVALENT OVERSIORY TREES)
36 SRURS {6 EQIVMAENT OVERSTORY TREES)
TOTAL PARKNG LOT TREES = 25 EQUVALENT CVERSTORY TRESS
SITE LAOSCAPHG w G CONFEROUS OVIRSTORY TRELS
& CRNAYENTAL TREES (3 EQUYALENT OVERSTORY TREES)
TOTAL SITE TREES = R} EQUIVALENT OVERSTORY TREES
TOTAL FROPOMD TREES = J7 EQUVALENT CVERSTORY TREES
CITY SUBMITTAL

MAY 27, 2011
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