
  

 

INVER GROVE HEIGHTS CITY COUNCIL AGENDA 

MONDAY, JUNE 27, 2011 

8150 BARBARA AVENUE 

7:30 P.M. 
 

1. CALL TO ORDER 

2. ROLL CALL 

3. PRESENTATIONS: 

A.  Recognize Retirement of Chief Charles Kleckner from the Inver Grove Heights Police  

Department after 30 Years of Service  

4. CONSENT AGENDA – All items on the Consent Agenda are considered routine and have been made available  

  to the City Council at least two days prior to the meeting; the items will be enacted in one motion.  There will be no  

  separate discussion of these items unless a Council member or citizen so requests, in which event the item will be  

  removed from this Agenda and considered in normal sequence.       

A. Minutes – June 13, 2011 Regular Council Meeting          

B.  Resolution Approving Disbursements for Period Ending June 22, 2011       

C.  Change Order No. 1 for City Project No. 2011-09A, Cracksealing      

D.  Agreement for 2011 Citizen-Assisted Lake Monitoring Program (CAMP)     

E.  Land Alteration Permit No. C-086-11 (R) for Steve Watrud for Part of Lot 1, Block 1  

of the Gainey Addition             

F.   Approve Contract for Geotechnical Services to Sample and Test Pond Sediments at Three  

Storm Water Facility Maintenance Locations          

G.  Resolution Accepting Individual Project Order No. 17C with Kimley-Horn & Associates, Inc.  

for Additional Construction Phase Services for City Project No. 2011-09D – South Grove  

Street Reconstruction Area 6             

H.  Resolution Receiving Bids and Awarding Contract for the 2011 Pavement Management  

Program, City Project No. 2010-09I – Blaine Avenue (North Area) Mill and Overlay    

I. Resolution Receiving Bids and Awarding Contract for the 2011 Pavement Management Program,  

City Project No. 2011-09F – 65th Street East Street Improvements       

J.   Adopt Resolution Approving Assessment Against Dakota County Tax Parcel No.  

20-36500-21-060 with Respect to City’s Local Improvement Project to Abate Failed Septic  

System on Property Owned by Steven Patrick Barry and Irene E. Barry      

K.  Approve Easement Agreement with Xcel Energy for Gas Rectifier Line      

L.   Adopt the Trail Gap Report            

M.  Approve VMCC/Grove Improvement Projects         



N.  Proclamation Designating July as Park and Recreation Month       

O.  Approve Park Maintenance Fund (Fund 444) Funding Transfer       

P.   Approve Park Naming Policy            

Q.  Agreement with IGHHA for Dasher Board and Wall Panel Advertising       

R.  Authorize Legal Boundary Survey of Property Owned by Lawrence Kladek for Future Trail  

Purposes               

S.   Approve of Access Agreement for Property Located a 4325 66th St      

T. Personnel Actions             

5.  PUBLIC COMMENT – Public comment provides an opportunity for the public to address the Council on items  

 that are not on the Agenda.  Comments will be limited to three (3) minutes per person.  

6. PUBLIC HEARINGS: 

A.  CITY OF INVER GROVE HEIGHTS; Consider Application of El Loro of Inver Grove Heights, Inc.  

dba El Loro for an On-Sale/Sunday Intoxicating Liquor License for premises located at 5681  

Blaine Ave.               

B.  CITY OF INVER GROVE HEIGHTS; Consider Proposed Spending Plan to Authorize Expenditures of  

Tax Increments from the City’s TIF District No. 4-1 pursuant to Minnesota Statutes, Sections 

469.176 Subd. 4m and a Proposed Business Subsidy Agreement pursuant to Sections  

116J.993 to 116J.995              

7.  REGULAR AGENDA:   

COMMUNITY DEVELOPMENT: 

A.  IGH INVESTMENTS, LLC (ARGENTA HILLS 3RD ADDITION); Consider Resolution relating to a  

Final Plat, Final PUD Development Plan and Development Contract with related documents  

for the plat of Argenta Hills 3rd Addition           

B. STEPHEN WEBB; Consider the following actions for property located at 10115 Cloman Path: 

i. A Conditional Use Permit to allow an amateur radio tower in excess of height  

allowed in a residential zoning district          

ii. A Variance to exceed structure height in the Critical Area Overlay District     

C.  LUTHER NISSAN KIA; Consider Resolution relating to a Conditional Use Permit Amendment  

to add a 20,000 square foot building addition and a 43,000 square foot parking lot addition  

to the existing site for the property located at 1470 50th Street       

D.  KAY DICKISON; Consider the following actions for property located at 7521 River Road: 

  i. A Variance from the bluffline setback to construct a 160 square foot structure  

   in the bluffline whereas 40 feet is required         

 



  ii. A Variance from the front yard setback for an accessory structure to be located  

   20 feet from the front property line          

PUBLIC WORKS: 

E.  CITY OF INVER GROVE HEIGHTS; Adopt Resolution Authorizing City to send Default Notification  

 Letter on Concord Hills Development with a 60-Day Cure Timeframe      

ADMINISTRATION: 

F.  CITY OF INVER GROVE HEIGHTS; Change Order No. 24 for City Project No. 2008-18, Public Safety  

Addition/City Hall Renovation            

G. CITY OF INVER GROVE HEIGHTS; Consider Recommendation to Appoint Lt. Larry Stanger as  

Interim Police Chief              

8.  MAYOR AND COUNCIL COMMENTS: 

9. EXECUTIVE SESSION: 

 A. Discuss Land Swap of City Property Benefitting Heritage Village Park/Rock Island Swing  

Bridge 

10. ADJOURN 



 
 INVER GROVE HEIGHTS CITY COUNCIL MEETING  

MONDAY, JUNE 13, 2011 - 8150 BARBARA AVENUE 

CALL TO ORDER/ROLL CALL  The City Council of Inver Grove Heights met in regular session on 
Monday, June 13, 2011, in the City Council Chambers.  Mayor Tourville called the meeting to order at 7:30 
p.m. Present were Council members Grannis, Madden, and Piekarski Krech; City Administrator Lynch, 
Assistant City Administrator Teppen, City Attorney Kuntz, Public Works Director Thureen, Parks and  
Recreation Director Carlson, Community Development Director Link, and Deputy Clerk Rheaume. 

3. PRESENTATIONS:   

A. Citizen Advisory Commissioner Recognition 

Mayor Tourville recognized Alice Lesney, Peter Hall, Damon Roth, Christine Koch, and Keith Joyce for  
their service on the City’s various Citizen Advisory Commissions   

B. Recognition of Melissa Rheaume, Deputy City Clerk, for Receiving Municipal Clerk Certification 

Mayor Tourville recognized Ms. Rheaume’s completion of the Minnesota Municipal Clerk Certification 
program.  He stated Ms. Rheaume completed the three-year program and subsequently applied for 
certification through the Minnesota Clerk and Finance Officers Association.  He noted Ms. Rheaume 
received her certification in the fall of 2010, but was formally recognized with other clerks receiving the  
certification at a conference in March.   

4. CONSENT AGENDA:   

Councilmember Madden removed Item 4F, Approve Declaration of Property for Heritage Village Park,  
from the Consent Agenda. 

City Attorney Kuntz requested that Item 4K, Approve Irrigation Agreements with Gerten’s – City Project  
No. 2010-09I, Blaine Ave. (North), be removed from the Consent Agenda. 

A. Minutes – May 23, 2011 Regular Council Meeting 

B. Resolution No. 11-90 Approving Disbursements for Period Ending June 8, 2011 

C. Pay Voucher No. 24 for City Project No. 2008-18, Public Safety Addition/City Hall Renovation 

D.  Pay Voucher No. 2 for City Project No. 2008-18, Public Safety Addition/City Hall Renovation – B&B  
Sheetmetal and Roofing, Inc. 

E. Pay Voucher No. 3 for City Project No. 2008-18, Public Safety Addition/City Hall Renovation – B&B  
Sheetmetal and Roofing, Inc. 

G. Resolution No. 11-91 Approving Joint Powers Agreement with Dakota County for Cost 
Contribution for Architectural and Engineering Services related to the Mississippi River Regional  
Trail 

H. Approve Agreement with James Gullickson for Payment of Outstanding Assessment for  
Improvements from City Project No. 1987-15 

I. i) Resolution No. 11-92 Receiving Bids and Awarding Contract for the 2011 Pavement  
Management Program, City Project No. 2011-09A, Cracksealing 

ii) Resolution No. 11-93 Receiving Bids and Awarding Contract for the 2011 Pavement  
Management Program, City Project No. 2011-09B, Sealcoating 

J. Accept Proposals for Concrete Removal and Replacement Services 

L. Resolution No. 11-94 Approving North Side Water Tower Site Lease Agreement with TTM  
Operating Construction, Inc. 

M. Resolution No. 11-95 Approving Proposal from SRF Consulting Group to Prepare a Preliminary  
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Layout for City Project No. 2010-09F, Upper 55th Street from T.H. 3 to Babcock Trail 

N. Resolution No. 11-96 Accepting Proposal from Barr Engineering Co. for Engineering Services to  
Model Runoff related to the Emergency Overflow Outlet from Pond T-23, City Project No. 2011-03 

O. Resolution No. 11-97 Accepting Proposal from Barr Engineering for Hydrologic Modeling in the  
Highway 110 Area 

P. Resolution No. 11-98 Accepting the MS4 Annual Report for 2010 

Q. Resolution No. 11-99 Approving Revised Public Hearing Date and Ratifying Actions for Public  
Notice, City Project No. 2011-12 

R. Resolution No. 11-100 Approving Joint Powers Agreement with Minnesota Bureau of Criminal  
Apprehension for Participation in the Internet Crimes Against Children Task Force  

S. Approve Renewal of Permits for 18 Advertising Bus Benches in the City 

T. Accept Donation to Inver Grove Heights Police Department from Ian Quinn 

U. Resolution No. 11-103 Approving Application of South St. Paul Youth Hockey Association for  
Charitable Gambling Premises Permit 

V. Approve Individual Massage Therapist License 

W. Schedule Public Hearing (El Loro Liquor License Application) 

X. Personnel Actions 

Motion by Madden, second by Grannis, to approve the Consent Agenda 

Ayes: 4 
Nays: 0 Motion carried. 

F. Approve Declaration of Property for Heritage Village Park (SG-2010-049) 

Mayor Tourville stated this item was moved to the regular agenda and appears as Item 7E. 

K. Approve Irrigation Agreements with Gerten’s – City Project No. 2010-09I, Blaine Ave. (North) 

Mr. Kuntz explained the first agreement relates to the removal and replacement of the existing irrigation 
system along Blaine Avenue, and the second agreement confirms the rights of Gerten’s to keep the 
irrigation system within the City boulevard area.  He stated comments were received from the landowner 
regarding two minor changes, the first was to eliminate the fee associated with the permit to open the 
street, and the second was to allow Gerten’s to submit a plan showing the proposed relocation of the 
irrigation system at the on-set of the project rather than waiting until the end.  He noted the two changes  
appeared reasonable and the agreements would be amended accordingly.   

Motion by Madden, second by Grannis, to approve irrigation agreements with Gerten’s for City  
Project No. 2010-09I, Blaine Ave. (North) 

Ayes: 4 
Nays: 0 Motion carried. 

5. PUBLIC COMMENT:  

Joe McBride, 4055 59th St. E., expressed concerns regarding the excavation activity and the removal of 
trees at the Dawn Way landfill.  He opined that Frattalone had exceeded the grading limits set forth in the 
approved grading plan and requested that the City revoke the excavation permit for the Dawn Way Landfill  
until such time that a public forum can be held to discuss the issue.  He presented the City Council with a  
letter requesting enforcement action. 

Mayor Tourville explained staff would continue to investigate the issue and would bring information back to  
the City Council for action if necessary.   
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Motion by Piekarski Krech, second by Grannis, to receive the letter from Joe McBride      

Ayes: 4 
Nays: 0 Motion carried. 

Allan Cederberg, 1162 East 82nd Street, displayed pictures he received in the mail of homes with exterior 
maintenance issues such as missing roofs and no siding.  He explained that he was informed that the City 
Code does not address these types of problems, only issues such as tall grass and junk vehicles.  He 
opined that problems of that nature are eye sores on the community that negatively impact property 
values.  He suggested that the City Council consider an amendment to the existing ordinance to address 
exterior building maintenance issues. He referenced the property maintenance regulations in the City of  
West St. Paul and suggested that the Council use them as an example.   

Councilmember Piekarski Krech opined that specific sections of existing code do require that exteriors are  
adequately maintained.   

Mr. Cederberg opined that the problems cannot be addressed and the code cannot be properly enforced  
because the City is short on personnel.   

Mayor Tourville stated some pieces of the City Code may need to be updated and asked Mr. Link to put  
some information together for an upcoming Council work session for further discussion. 

6. PUBLIC HEARINGS:  

A.  CITY OF INVER GROVE HEIGHTS; Consider Proposed Spending Plan to Authorize Expenditures of  
Tax Increments from the City’s TIF District No. 4-1 pursuant to Minnesota Statutes, Sections 469.176  
Subd. 4m and a Proposed Business Subsidy Agreement pursuant to Sections 116J.993 to 116J.995 

Mayor Tourville announced that the public hearing for this item was postponed until June 27, 2011. 

B.  CITY OF INVER GROVE HEIGHTS; Consider Application of Kladek, Inc. dba King of Diamonds for  
Transfer of Ownership of On-Sale Intoxicating Liquor License for Premises Located at 6600 River  
Road  

Mr. Kuntz provided background information on the item.  He explained under the City Code whenever the 
ownership of a licensee is transferred or sold the Council has the opportunity to approve that transfer in 
order to confirm that the person receiving that interest in the company is eligible to receive a license under 
state law and City statute.  He stated the item specifically relates to the proposed transfer of the stock 
ownership of Kladek, Inc. to Debra Kalsbeck.  He noted in 2009 the Council approved a transfer of the 
stock in Kladek, Inc. from Lawrence Kladek to Susan Kladek, pursuant to a stock purchase agreement. By 
way of the approval, Kladek, Inc. remained the license holder for the business with all of the stock being  
held by Susan Kladek and all of the officer positions in the corporation being held by Susan Kladek.   

Mr. Kuntz explained in 2011 there were five litigation matters that culminated in the transfer of ownership 
the Council has been asked to approve.  The first was the dissolution of marriage between Lawrence 
Kladek and Susan Kladek in Dakota County District Court. The second was a lawsuit between Lawrence 
Kladek and Susan Kladek over the terms and conditions of the purchase agreement and the 
responsibilities of which party had certain debt obligations and which did not. The third matter was the 
entity, Kladek, Inc., was placed in Chapter 11 federal bankruptcy for the purpose of reorganizing the 
corporate entity.  The fourth litigation matter was a lawsuit filed by a number of employees alleging wage 
and hour violations involving Kladek, Inc., Susan Kladek, and Lawrence Kladek.  The fifth matter was that 
the state and federal authorities finalized the amounts that were due on the state level for income and 
sales tax from Kladek, Inc. for past obligations, and the IRS finalized the amount Kladek, Inc. owed for 
past obligations for federal income tax.  He noted it was determined that Kladek, Inc. owed approximately  
$1 million dollars to the state and $1.7 million dollars to the IRS.     

Mr. Kuntz reviewed the details surrounding Lawrence Kladek’s felony conviction for tax evasion.  He 
explained upon his release from federal prison in 2010, amidst the previously mentioned litigation matters, 
the question indirectly posed to the City was whether or not Lawrence Kladek could receive stock in 
Kladek, Inc. and therefore be the licensee.  He stated the informal opinion issued by the City Attorney’s 
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office at that time was that it was improbable that the scenario presented could occur.  Thus, in the divorce 
decree the stock of Kladek, Inc. was awarded to Lawrence Kladek, subject to and contingent upon the City 
Council approving the transfer of the stock immediately from Lawrence Kladek, by way of a sale 
agreement, to Debra Kalsbeck.  He stated the contract litigation, divorce litigation, Chapter 11 litigation, 
wage and hour litigation, and the state and federal tax liens have all been resolved contingent upon the 
sale of the stock in Kladek, Inc., by way of another entity, to Debra Kalsbeck.  He explained the stock 
would be held by a company being formed by Ms. Kalsbeck, KOD Holdings, Inc.  Ms. Kalsbeck would be 
the sole stock holder and sole officer of that company, which would own all of the stock of Kladek, Inc., 
essentially making Ms. Kalsbeck the controlling owner of Kladek, Inc.  He stated the plan of sale was 
approved by the bankruptcy court and prior to its approval the creditors involved were allowed to vote on 
the plan for the sale of the stock.  He noted the plan was unanimously approved by the creditors, including  
the State of Minnesota.       

Mr. Kuntz stated the application to be considered by the Council was submitted by Debra Kalsbeck.  He 
explained the real property (building and land) is owned by Lawrence Kladek, who will in turn lease the  
property to the company who will be running the business, Kladek, Inc.  He stated an application of this 
nature is reviewed by the City and five major criteria are investigated.  The first item is to determine if the 
applicant is eligible to receive a liquor license under state statute and City code.  He noted a background 
check was conducted by the Police Department and nothing was found that would deem Ms. Kalsbeck 
ineligible to hold a license.  He stated the second inquiry relates to a similar investigation of the designated 
on-site operations manager if that individual is different than the owner.  In this case a separate on-site 
manager was identified on the application to be Darlys Gibbs.  It was determined, through a background 
investigation, that Ms. Gibbs was eligible to hold a license.  He stated the third inquiry relates to the real 
estate taxes for the premises and verification that there are no delinquent balances or outstanding tax 
debts for the property.  It was confirmed with Dakota County that the real estate taxes had been paid and 
were current.  He stated the fourth inquiry relates to a provision under Minnesota Statutes Section 270C 
which allows the state, if it so chooses, to send notice to the City telling them to deny a license due to 
outstanding sales tax issues.  He explained no such notice was sent to the City with respect to this 
business.  He stated the fifth inquiry is to confirm that the actual “real party of interest” is making the 
application for the license.  In order to verify that Ms. Kalsbeck was the real party of interest the following 
items were considered:  the unanimous opinion of approval of from the creditors that reviewed and voted 
on the plan of sale in bankruptcy court, the approval of the plan of sale by the State of Minnesota as part 
of the bankruptcy court proceedings, no opposition to the plan was shown by the IRS, the application 
indicates that Debra Kalsbeck will be the sole officer and the sole stock holder, and the review of the  
bankruptcy court documents, divorce decree, and purchase agreement.  He explained after review of the 
stock purchase agreement, lease agreement, and lien agreement it appears to be a commercially normal  
transaction and it appears that the real party of interest is in fact Ms. Kalsbeck.   

Mayor Tourville referenced the delinquent sales tax issues and opined that he was disappointed that the 
State never notified the City of the problem while it was occurring.  He asked if staff has ever received  
reports or notices from the State in reference to unpaid sales tax for other businesses in the City.   

Ms. Rheaume responded in the affirmative.   

Mayor Tourville stated there were tremendous amounts of money not paid to the State and Federal  
government.   

Mr. Kuntz reiterated that the plan requires monthly payments be made until the delinquencies are paid in  
full.   

Mayor Tourville clarified that after review of all the documents that it looks like a legitimate deal and  
everything appears to be in order on the application and plan of sale.   

Mr. Kuntz stated he did not find anything out of the ordinary.   

Mr. Kuntz requested that Ms. Kalsbeck state for the record that Lawrence Kladek will not be in a  
managerial position of the business.   
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Councilmember Piekarski Krech stated it was her recollection that Lawrence Kladek could not be at the  
premises.   

Mr. Kuntz clarified that Lawrence Kladek could not be involved with the on-site management of the  
business.        

Debra Kalsbeck, 1589 Woodland Drive, Red Wing, stated she will be the future owner of the business and 
Darlys Gibbs will be the on-site operations manager.  She noted Lawrence Kladek has experience in the  
business and she may ask him a question, but he would only be a consultant.   

Councilmember Grannis asked if Ms. Kalsbeck was aware how the back taxes that were discussed earlier  
came about.   

Ms. Kalsbeck opined that it was retroactive and they were found as the investigation became more in- 
depth.   

Councilmember Grannis opined that it was found as a result of Lawrence Kladek underreporting his own  
income.   

Mayor Tourville stated that would have nothing to do with the failure to report the liquor sales.   

Mr. Kuntz asked Ms. Kalsbeck if she and Darlys Gibbs would be the persons operating and managing the  
business on-site and if there were a problem they would be the persons to contact. 

Ms. Kalsbeck responded in the affirmative.  

Mr. Kuntz asked Ms. Gibbs to confirm that there would be no role, place, or title for Lawrence Kladek in  
the business where he would act as “assistant manager” or any other role of that nature.  

Ms. Kalsbeck confirmed Mr. Kuntz’s statement and added that Lawrence Kladek would not be in a  
managerial position.   

James Kremer, counsel for Lawrence Kladek, addressed the sales tax issue.  He explained there was  
underreporting of sales revenue. He noted a large portion of the amount due is penalties and interest.   

Blake Nelson, separate counsel for Ms. Kalsbeck, stated he negotiated the terms of the deal on Ms.  
Kalsbeck’s behalf.   

Russell Liljedahl, 6838 Carleda Avenue, expressed several concerns.  He opined that the business 
continues to be sold to avoid consequences.  He stated the Rock Island Swing Bridge pier is being 
marketed as a family destination and questioned if an ordinance could be passed to have the business 
moved so as to isolate it.  He opined if the business was not moved a fence should be put up so it can not  
be seen by people when driving to the park or pier.     

Marsha Schauer, 8146 Dawn Avenue, stated they did go to the Rock Island Swing Bridge pier and had to 
have that exact conversation with their seven (7) year old.  She questioned why Susan had to sell it back  
to Lawrence instead of selling it directly to Debra.   

Mr. Kuntz stated the terms of the divorce decree provided for the transfer of the stock back to Lawrence 
Kladek.  He noted Susan Kladek never completely paid off the stock and therefore was unable to sell it  
directly to Ms. Kalsbeck because she did not own it.   

Ms. Schauer asked if the City had the right to deny the application.   

Mr. Kuntz reiterated that the City has an obligation to act in a reasonable matter to approve a transfer to  
someone who is legally eligible.    

Ms. Schauer asked if it is possible to pass an ordinance that denies an application in the future.  

Mr. Kuntz stated the case law would indicate if you can find the person to be ineligible you can deny it.   

Ms. Schauer asked if it is possible to pass an ordinance that would be more restrictive than state law.   

Mr. Kuntz stated there can be more restrictive rules with respect to liquor licenses.  
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Dian Piekarski, 7890 Babcock Trail, reiterated the fact that the business is right by the new gem of the  
City, the Rock Island Swing Bridge.  She asked if the City can limit the number of liquor licenses that are  
issued.   

Mr. Kuntz stated you can limit the number of liquor licenses issued in the City, but existing license holders  
would be able to remain.   

Ms. Piekarski asked if adult entertainment is grandfathered in.   

Mr. Kuntz stated the grandfather rights would remain.   

Ms. Piekarski asked if the liquor license will be issued contingent on the owner staying current on tax  
payments.   

Mayor Tourville reiterated the City was never notified of the delinquent state taxes.  He noted staff can   
and will monitor the real estate taxes.   

Ms. Piekarski expressed concern that Lawrence Kladek would still be involved in the business in some  
fashion.    

Dan Schauer, 8146 Dawn Ave., opined that what is legal is not always what is right.  He posed the  
question to the Council if this is the right thing to do.   

Allan Cederberg, 1162 82nd St. E., stated that the license is being transferred to Ms. Kalsbeck by 
Lawrence Kladek.  He questioned how the license could be approved if Lawrence Kladek assumes control  
even for just a second.     

Mr. Kuntz stated that the Council is not approving any transfer to Lawrence Kladek.  He noted Lawrence 
Kladek could sign the agreement to sell the stock to Debra Kalsbeck before Susan signs the agreement to  
sell the stock to Lawrence; therefore Lawrence would never have control of the stock of Kladek, Inc.   

Mr. Cedarburg questioned why the business has to sell liquor.  He opined that the business does not obey 
the hours of sale.  He referenced an incident at the club in which an intoxicated person got in a car and 
subsequently hit another car.  He opined that the individual had been served too much and that the staff  
was not practicing responsible serving.     

Mr. Lynch clarified that an employee at the King of Diamonds called the police and reported the incident  
because the employee knew that the individual should not be driving.       

Ms. Piekarski Krech stated that there have been a number of examples in which employees of the 
establishment have called the police and reported issues in which they refused to serve to a person whom  
they felt was too intoxicated and should not be driving in an effort to practice responsible serving. 

Ed Gunter, 6671 Concord Boulevard, stated he lives right across the street and in the time he has been 
there the security has been great.  He added there is no reason not to grant the transfer of the license.  He  
opined that it brings revenue and tourists to the City.   

Mr. Liljedahl clarified that the business is grandfathered in, not the owner.   

Motion by Madden, seconded by Piekarski Krech, to close the public hearing.   

Ayes: 4 
Nays: 0 Motion carried. 

Motion by Madden, second by Piekarski Krech, to approve the transfer of ownership of On-Sale 
Intoxicating Liquor License held by Kladek, Inc. dba King of Diamonds for premises located at  
6600 River Road 

Ayes: 4 
Nays: 0 Motion carried.  

Mayor Tourville called for a five minute recess.   
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7. REGULAR AGENDA: 

COMMUNITY DEVELOPMENT: 

A. SAYYAD HUSSAIN; Consider the following actions for property located at 5465 Babcock Trail: 

i) Ordinance relating to Rezoning the property from B-1, Limited Business District to B-3,  
General Business District 

ii) Resolution relating to a Comprehensive Plan Amendment to change the land use  
of the property from NB, Neighborhood Business, to CC, Community Commercial 

Mr. Link stated the applicant would like to operate a small scale automobile sales lot on the site of the 
existing gas station convenience store.  He explained that the property is currently zoned B-1, Limited 
Business, a designation that does not allow for auto sales. He stated the current comprehensive plan 
designation of the property is NC, Neighborhood Commercial, and the applicant has requested a change 
to CC, Community Commercial.  He clarified that the Neighborhood Commercial category is intended to 
provide for businesses that provide goods and services to nearby residents, the use of the property as a 
gas station/convenience store is consistent with this category.  He explained a change to Community 
Commercial does not appear appropriate or consistent with the existing development pattern of the area 
as the category is intended to provide for businesses that offer more intense goods and services that 
attract from a wider trade area.  He stated if the property was rezoned to allow auto sales there would also 
be a number of other uses allowed that would not be appropriate for the area.  He added that staff 
received three or four emails from nearby residents in opposition to the request. He noted both Planning  
staff and the Planning Commission recommended denial of the application.     

Motion by Madden, second by Grannis, to adopt Resolution No. 11-101 denying the request for a 
Comprehensive Plan Amendment to change the land use of the property from NB, Neighborhood 
Business, to CC, Community Commercial and Rezoning from B-1, Limited Business District to B-3,  
General Business District  

Ayes: 4 
Nays: 0  Motion carried. 

B. MICHIAL MULARONI (HEPPNER’S); Consider a Resolution relating to a Variance to Construct an 
Addition onto an Existing Building within the Side Yard Setback for Property located at 6042 Claude  
Way 

Mr. Link stated the applicant requested a variance to construct a 48’ x 60’ addition onto the existing 
building.  He explained the existing building is located 30 feet from the side property line whereas the 
zoning code requires a 40’ setback.  He noted the proposed addition would be kept in line with the existing 
building setback.  He stated the building was constructed with proper permits, in compliance with the 
building and zoning codes.  He added that in 2002 the side yard setback requirement for the I-1 zoning  
district was amended from 30’ to 40’.     

Mr. Link explained this is the first variance request the City Council has considered since the Governor 
signed into law new variance language that focuses on practical difficulties when reviewing variances.  He 
stated the City now has the authority to grant variances when they are in accord with the general purpose 
and intent of the City ordinance and comprehensive plan.  He noted in order to grant the requested 
variance, the City must review the application against criteria which are to be considered practical  
difficulties as identified in State Statute.    

Mr. Link stated the proposed addition would not have a negative impact on the surrounding properties and 
the request would not be contrary to the comprehensive plan.  He noted the property owner is proposing 
to utilize the property in a reasonable manner, keeping the addition in line with the existing building and 
meeting all other setbacks.  He explained the property is unique in that when the building was constructed 
the side yard setbacks were 30 feet, and the request is not due to economic circumstances.  He stated  
both Planning staff and the Planning Commission recommended approval of the request.   

Mayor Tourville clarified that a hardship no longer needs to be identified for variance approval.     
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Motion by Madden, second by Grannis, to adopt Resolution No. 11-102 relating to a Variance to 
Construct an Addition onto an Existing Building within the Side Yard Setback for Property located  
at 6042 Claude Way  

Ayes: 4 
Nays: 0  Motion carried. 

PUBLIC WORKS: 

C.  CITY OF INVER GROVE HEIGHTS; Update on Dawn Ave. Sidewalk and Boulevard, City Project No.  
2011-09D 

Mr. Thureen stated a resident spoke at the last meeting regarding the proposed alignment of the sidewalk 
along Dawn Avenue, between 69th Street and 66th Street.  He explained the resident indicated that the 
alignment would negatively affect him and requested that the City consider reducing the boulevard from 
eight (8) feet to five (5) feet.  He stated the City’s Parks and Recreation Department recently prepared a 
Trail Gap Study that indicates a trail/walk should be considered along Dawn Avenue from 80th Street to 
Concord Boulevard.   He noted in order to address the residents concern the Engineering division 
reviewed the entire stretch of Dawn Avenue from 80th Street to Concord.  He explained after review it is 
apparent that the right-of-way north of 66th Street indicates a five (5) foot boulevard should be 
recommended because the homes on Dawn Avenue between 63rd Street and 66th Street would have a 28 
foot driveway length between the future walk and the garages.  He stated it is the recommendation of the 
City Engineer to establish a standard street section for Dawn Avenue from 80th Street to Concord 
Boulevard.  The standard would include a 38 foot face to face street width, as previously discussed by the 
Council, plus a five (5) foot sidewalk with a five (5) foot boulevard on the west side of Dawn Avenue.  He 
noted the change would be implemented at no additional cost to the City on City Project No. 2010-09I,  
South Grove Area 6.   

Motion by Madden, second by Grannis, to establish a standard street section for Dawn Ave. from 
80th St. to Concord Blvd. to include a 38 foot face to face street width, plus a five (5) foot sidewalk  
with a five (5) foot boulevard on the west side of Dawn Ave. 

Ayes: 4 
Nays: 0 Motion carried.   

D.  CITY OF INVER GROVE HEIGHTS; Authorize Submission of Grant Application for Safe Routes to  
Schools Program 

Mr. Thureen stated there is an opportunity to apply for a grant for the safe routes to school program.  He 
discussed pedestrian safety near the Inver Grove Heights Middle School on Cahill and 81st Street.  He 
noted most of the short term safety features were implemented.  He explained he believes the City’s  
application will score highly because they a study completed.   

Motion by Piekarski Krech, second by Grannis, to authorize submission of grant application for  
“Safe Routes to School” program 

Ayes: 4 
Nays: 0 Motion carried. 

PARKS AND RECREATION: 

E.  CITY OF INVER GROVE HEIGHTS; Consider Declaration of Property for Heritage Village Park (SG- 
2010-049) 

Mr. Carlson explained the City received a $1,000,000 grant from the State of MN for park and trail 
development on the west bank of the Mississippi River in Dakota County at the site of the Rock Island 
Swing Bridge.  He stated before funds can be spent the City needs to record a “declaration” on the 
property which in effect makes the property park land into perpetuity.   He noted additional properties may 
be added in the future, however once declared a property cannot be removed from the list.  He stated the  
Parks and Recreation Advisory Commission reviewed the issue and recommended approval.    
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Motion by Piekarski Krech, second by Grannis, to approve declaration of property for Heritage  
Village Park (SG-2010-049) 

Ayes: 4 
Nays: 0 Motion carried.  

ADMINISTRATION: 

F.  CITY OF INVER GROVE HEIGHTS; Consider Award of Bid for A/V Multimedia Equipment for the City  
 Council Chambers for City Project No. 2008-18, Public Safety Addition/City Hall Renovation  

Ms. Teppen explained the majority of the technology package was awarded prior to the completion of 
Phase 1 of the project, and the only piece left outstanding was the A/V package for the City Council 
Chambers.  She stated two bids were received for the A/V package and the apparent low bid was 
submitted by Dascom Systems Group in the amount of $110,810.  She noted there is $185,617 remaining 
in the budget for A/V equipment, and the funds for this contract do not come out of the construction 
contract.  She stated the funds come from internal sources previously identified by the City Council: the 
MIS Fund, the City Facilities Fund, Water and Sewer Funds, the Closed Bond Fund and the Host  
Community Fund.       

Motion by Madden, second by Grannis, to approve award of bid to Dascom Systems Group in the 
amount of $110,810 for the City Council Chambers for City Project No. 2008-18, Public Safety  
Addition/City Hall Renovation 

Ayes: 4 
Nays: 0 Motion carried. 

G.  CITY OF INVER GROVE HEIGHTS; Approve Contract for A/V Multimedia Equipment for the City  
Council Chambers in the Public Safety Addition/City Hall Renovation 

Ms. Teppen stated the vendor submitted their contract for approval following the bid opening and 
notification that the Council would consider the award of the bid.  She explained the contract mirrors the 
previous contract entered into with Dascom Systems Group for the work done in Phase 1.  She noted  
Dascom submitted the required bonds and signed project labor agreement.  

Motion by Madden, second by Grannis, to approve contract with Dascom Systems Group for A/V 
Multimedia Equipment for the City Council Chambers in the Public Safety Addition/City Hall  
Renovation 

Ayes: 4 
Nays: 0 Motion carried.   

8.  MAYOR & COUNCIL COMMENTS:  

9.  ADJOURN: Motion by Grannis, second by Piekarski Krech, to adjourn.  The meeting was adjourned by  
a unanimous vote at 9:35 p.m. 



AGENDA ITEM _____4B_____ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 
 
Meeting Date: June 27, 2011  Fiscal/FTE Impact: 

Item Type: Consent  None 

Contact: Cathy Shea   651-450-2521 X Amount included in current budget 

Prepared by: Cathy Shea Asst. Finance Director  Budget amendment requested 

Reviewed by: N/A  FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED 

 
Approve the attached resolution approving disbursements for the period of June 9, 2011 to June 
22, 2011. 
 
 
SUMMARY                         
 
Shown below is a listing of the disbursements for the various funds for the period ending  
June 22, 2011.  The detail of these disbursements is attached to this memo. 
 
 

General & Special Revenue $312,409.87

Debt Service & Capital Projects 245,481.49

Enterprise & Internal Service 152,817.20

Escrows 14,350.37

Grand Total for All Funds $725,058.93

 
 
 
If you have any questions about any of the disbursements on the list, please call Bill Schroepfer, 
Accountant at 651-450-2516 or Cathy Shea, Asst. Finance Director at 651-450-2521.  
 
Attached to this summary for your action is a resolution approving the disbursements for the 
period June 9, 2011 to June 22, 2011 and the listing of disbursements requested for approval. 
 



                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                          
 
 
 
 
 

DAKOTA COUNTY, MINNESOTA 
 

RESOLUTION NO. _____ 
 

RESOLUTION APPROVING DISBURSEMENTS FOR THE 
PERIOD ENDING JUNE 9, 2011 

 
 WHEREAS, a list of disbursements for the period ending June 9, 2011 was 
presented to the City Council for approval; 
 
               NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER 
GROVE HEIGHTS:  that payment of the list of disbursements of the following funds is 
approved: 
 

 

General & Special Revenue $312,409.87

Debt Service & Capital Projects 245,481.49

Enterprise & Internal Service 152,817.20

Escrows 14,350.37

Grand Total for All Funds $725,058.93

 
 
 
 Adopted by the City Council of Inver Grove Heights this 27th day of June, 2011. 
 
Ayes: 
                              
Nays:         

___________________________ 
        George Tourville, Mayor 
 
ATTEST: 
 
_____________________________ 
Melissa Rheaume, Deputy City Clerk 

 
 
 

















































































































































 
 

CITY OF INVER GROVE HEIGHTS 
DAKOTA COUNTY, MINNESOTA 

 
 

RESOLUTION NO. 11- _____ 
 
 

A RESOLUTION APPROVING AN ASSESSMENT  
AGAINST DAKOTA COUNTY TAX PARCEL NO. 20-36500-21-060  
WITH RESPECT TO CITY’S LOCAL IMPROVEMENT PROJECT  

TO ABATE FAILED SEPTIC SYSTEM ON PROPERTY  
OWNED BY STEVEN PATRICK BARRY AND IRENE E. BARRY 

 
 WHEREAS, Steven Patrick Barry and Irene E. Barry, husband and wife, own real property 
(hereinafter the “Property”) addressed as 6202 Concord Boulevard East, Inver Grove Heights, 
Minnesota 55076-1847, and identified as Dakota County Property Tax Parcel No. 20-36500-21-060, 
and legally described as: 
 

Lots One (1), Two (2), Three (3), Four (4), Five (5) and Six (6) in Block Twenty-one 
(21), Inver Grove Factory Addition, Dakota County, Minnesota, excepting, 
however, and reserving to the State of Minnesota, all minerals and mineral rights. 

 
(Torrens Property, Certificate of Title No. 126725); and 
 

 WHEREAS, the Property is improved with a Front Office Building which is already 
connected to the City sanitary sewer system; however, the Property is also improved with a Rear Sand 
Blasting Business Building that was connected to a failed septic system that created a nuisance.  The 
City Building Officials determined that the nuisance needed to be abated with the abandonment or 
removal of the failed septic system pursuant to City regulations, and the Rear Sand Blasting Business 
Building needed to be connected to the City sanitary sewer system with a private lateral sanitary sewer 
line; and 
 
 WHEREAS, the Barrys acknowledged and agreed that the failed septic system was a nuisance, 
and the Barrys requested the City’s assistance with the abatement of the nuisance and the City’s 
assistance to effectuate the connection of the Rear Sand Blasting Building to the City’s sanitary sewer 
system; and 
 
 WHEREAS, the City and the Barrys enter into an “Agreement to Abate Failed Septic 
System Nuisance with Local Improvement Pursuant to Minnesota Statutes § 429.021” (hereinafter 
the “Agreement”) whereby the parties agreed that part of the improvement project costs would be 
assessed against the Property for an assessment term of five (5) years with interest accruing at five 
percent (5%); and 
 

1 
 



 WHEREAS, the amount to be assessed against the Property pursuant to said Agreement 
referenced above is $4,670.00; and, said Agreement authorized the City to certify to the Dakota 
County Auditor/Property Tax Assessor the $4,670.00 assessment, and the Barrys contractually waived 
all rights to assessment notices, hearings and appeals, and all other rights pursuant to Minn. Stat. 
§429.031, § 429.061, § 429.071 and §429.081 for the $4,670.00 assessment against the Property.  The 
Barrys also waived any and all procedural and substantive objections to said assessment, including, but 
not limited to, notice and hearing requirements and any claim that any or all of the assessment against 
the Property exceeded the benefit to the Property for the City’s local improvement project.  The Barrys 
acknowledged and agreed further pursuant to the Agreement that the benefit of the City’s local 
improvement project to the Property did in fact equal or exceed the $4,670.00 amount. 
  
 
 NOW, THEREFORE, THE CITY OF INVER GROVE HEIGHTS DOES HEREBY 
RESOLVE AS FOLLOWS:   
 
1. That pursuant Minnesota Statutes § 429.061 and pursuant to the “Agreement to Abate Failed 

Septic System Nuisance with Local Improvement Pursuant to Minnesota Statutes §429.021” 
between the City and Steven Patrick Barry and Irene E. Barry whereby all rights to 
assessment notices and public hearings were waived, Dakota County Tax Parcel No. 20-
36500-21-060 is hereby assessed the principal amount of $4,670.00 for the City’s local 
improvement project to abate the failed septic system on the Property and said $4,670.00 
assessment shall be collected by Dakota County Auditor/Property Tax Assessor with property 
taxes over a five (5) year period and shall accrue interest at the rate of five percent (5%).  Said 
$4,670.00 assessment shall be payable in five (5) equal annual principal installments and shall 
begin to accrue interest on July 1, 2011, and the first year installments shall be collected with 
the payable 2012 property taxes and the installments collected by Dakota County 
Auditor/Property Tax Assessor shall continue through the County’s collection of the payable 
2016 property taxes. 

 
2. That the City Council hereby adopts the above-referenced $4,670.00 assessment levy which 

shall constitute the assessment against the Property defined herein and is hereby found to be 
benefited by the City’s local improvement project in at least the amount of the said 
assessment levied against it. 

 
3. That, as provided above, the $4,670.00 principal assessment against the Property shall bear 

interest at the rate of five percent (5%) per year from and after July 1, 2011, until December 
31, 2011, which partial year of interest shall be collected with the first installments collected 
by Dakota County Auditor/Property Tax Assessor with the payable 2012 property taxes. To 
each installment when due shall be added interest for one year on all unpaid installments. 
The owner of the Property so assessed may, at any time prior to certification of the 
assessment to the Dakota County Auditor/Property Tax Assessor, pay the whole of the 
assessment on such Property with interest accrued to the date of payment to the City 
treasurer, except that no interest shall be charged if the entire assessment is paid within 
thirty (30) days of the passage of this Resolution and adoption of the assessment pursuant to 
Minn. Stat. § 429.061. At any time thereafter, the owner of the Property may pay to the City 
treasurer the entire amount of the assessment remaining unpaid with interest accrued to 

2 
 



3 
 

December 31 of the year in which such payment is made. Such payment must be made 
before November 15 or interest will be charged through December 31 of the next year. 

 
Passed this 27th day of June, 2011. 
       
 
 
              
       George Tourville, Mayor 
Attest: 
 
 
 
       
Melissa Rheaume, Deputy Clerk 

















AGENDA ITEM ____________ 
 
CITY OF INVER GROVE HEIGHTS        REQUEST FOR COUNCIL  ACTION 
 

 
Adopt the Trail Gap Report 
 
Meeting Date: June 27, 2011  Fiscal/FTE Impact: 

Item Type: Consent Agenda  None 

Contact: Mark Borgwardt – 651.450.2581  Amount included in current budget 

Prepared by: Mark Borgwardt  Budget amendment requested 

Reviewed by: Eric Carlson – Parks & Recreation  FTE included in current complement 

   New FTE requested – N/A 

  x Other 

 
PURPOSE/ACTION REQUESTED  
Approve recently completed Trail Gap Study conducted by planning consultant (HKGi-
Hoisington Koegler Group) utilizing $16,000 Dakota County Active Living grant, as a future 
planning document that identifies the following: 

 29 trail and sidewalk gaps 

 9 priority gaps 

 3 gaps planned for 2011 construction including: 
1. Mississippi River Regional Trail 
2. Swing Bridge Connection along 66th Street from Concord Avenue to Rock Island 

Swing Bridge. 
3. Dawn Avenue from 70th Street to 66th Street 

 Long-term funding strategy that is updated annually and is needed to design, build and 
maintain the pedestrian and bicycle system.  Funding strategy would prioritize 
improvements, identify potential funding sources and select appropriate projects for 
each funding source. 

 
SUMMARY 
The Trail Gap Study advances goals outlined in the Inver Grove Heights Comprehensive Park 
Plan & Development Guide, which calls for providing connection of the community’s sidewalk 
and trail system (map attached).  The plan also states the City should continue to make every 
effort to provide off-road trails as outlined in the trail master Plan and to capitalize upon the 
many sources of grants and aid at the local, state and federal level.  It is also a policy under the 
Parks goals section of plan, “To promote safe, convenient and coordinated facilities for 
alternative means of transportation throughout the City of Inver Grove Heights.” 
 
The completed Trail Gap Study will provide city staff a planning document to help coordinate 
trail and sidewalk connections as the city grows and identify possible funding sources.  It does 
not obligate future city councils to any trails/sidewalks identified in the plan. 
  



 



AGENDA ITEM ____________ 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 
Consider Approval of VMCC/Grove Improvement Projects 
 
Meeting Date: June 27, 2011  Fiscal/FTE Impact: 

Item Type: Consent Agenda  None 

Contact: Michael Sheggeby 651.450.2514 X Amount included in current budget 

Prepared by: Michael Sheggeby  Budget amendment requested 

Reviewed by: Eric Carlson – Parks & Recreation  FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED 
Approve Proposal from Grazzini Brothers & Company in the amount of $6,300 for Grove 
Flooring Projects.  Approve Proposal from Intereum in the amount of $15,605.33 for furniture for 
the Grove lobby. 
 
SUMMARY 
Earlier in the year we hired Coco Dugan to develop a flooring scheme for the facility to update 
the ten year flooring and furniture though out the facility and develop plans and specifications for 
this project. Projects areas include the main lobby, child care and two party rooms. The 
following proposals were received based on the plans and specifications. Projects to be funded 
from C2500-80-20. 
 

  

Grazzini 

Brothers & 

Company 

St. Paul Linoleum 

and Carpet Company 

Project Budget $13,000 $13,000 

Proposal $6,300 $7,183 

 

  Intereum Prevolv General Office Products 

Project Budget $18,000 $18,000 $18,000 

Proposal $15,605.33 $17,841.65 $15,662.32 

 



AGENDA ITEM ____________ 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 
Proclamation Designating July as Park and Recreation Month 
 
Meeting Date: June 27, 2011  Fiscal/FTE Impact: 

Item Type: Consent Agenda X None 

Contact: Eric Carlson – 651.450.2587  Amount included in current budget 

Prepared by: Eric Carlson  Budget amendment requested 

Reviewed by: Eric Carlson – Parks & Recreation  FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED 
The Council is asked to recognize a proclamation which proclaims July as Park and Recreation 
Month in Inver Grove Heights, Minnesota. 
 
SUMMARY 
Since 1985, the United States has celebrated July as the nation’s official Park and Recreation 
Month.  Each July, the National Recreation and Park Association (NRPA) encourages 
recreation facilities and parks across the country to kick-off summer programs, promote outdoor 
physical recreation, and pull together volunteers to make their outdoor space a thriving center of 
community activity. 
 
The City Council is encouraged to support all of the positive attributes our parks and recreation 
programs provide for all sectors of the community. 
  



 
 
 
 
 
 
 
 
 

Designation of July as Park and Recreation Month 
 
 
WHEREAS parks and recreation programs are an integral part of communities throughout this country, including 

Inver Grove Heights; and 
 
WHEREAS our parks and recreation are vitally important to establishing and maintaining the quality of life in Inver 

Grove Heights, ensuring the health of all citizens, and contributing to the economic and environmental 
well-being of a community and region; and 

 
WHEREAS parks and recreation programs build healthy, active communities that aid in the prevention of chronic 

disease, provide therapeutic recreation services for those who are mentally or physically disabled, and also 
improve the mental and emotional health of all citizens; and  

 
WHEREAS parks and recreation programs increase a community’s economic prosperity through increased property 

values, expansion of the local tax base, increased tourism, the attraction and retention of businesses, and 
crime reduction; and  

 
WHEREAS parks and recreation areas are fundamental to the environmental well-being of our community; and  
 
WHEREAS parks and natural recreation areas improve water quality, protect groundwater, prevent flooding, 

improve the quality of the air we breathe, provide vegetative buffers to development, and produce habitat 
for wildlife; and  

 
WHEREAS our parks and natural recreation areas ensure the ecological beauty of our community and provide a 

place for children and adults to connect with nature and recreate outdoors; and  
 
WHEREAS the City of Inver Grove Heights recognizes the benefits derived from parks and recreation resources 
 
NOW THEREFORE, BE IT RESOLVED BY the Inver Grove Heights City Council that July is recognized as Park and 

Recreation Month in the City. 
 
BE IT FURTHER PROCLAIMED that during Parks and Recreation Month all citizens should enjoy what Inver Grove 

Heights has to offer by taking part in their favorite sport or activity, visiting the outdoors, spending time 
with family and friends or just relaxing in nature. 

 
Proclaimed this 27

th
 day of June, 2011 

 
  

 
 

Mayor George Tourville 

 
 







AGENDA ITEM ____________ 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 
Consider Approval of Park Naming Policy 
 
Meeting Date: June 27, 2011  Fiscal/FTE Impact: 

Item Type: Consent Agenda  None 

Contact: Eric Carlson – 651.450.2587  Amount included in current budget 

Prepared by: Eric Carlson  Budget amendment requested 

Reviewed by: Mark Borgwardt  FTE included in current complement 

 Tracy Petersen  New FTE requested – N/A 

  X Other 

 
PURPOSE/ACTION REQUESTED 
Consider approval of the attached park naming policy as a way to formalize a process for 
naming park and recreational facilities. 
 
SUMMARY 
The Council discussed the proposed naming policy on June 13, 2011and directed some minor 
changes which have been incorporated into the policy.  Currently, the City does not have a 
process or policy in place for naming park and recreation facilities.   
 
Objectives of the policy include: 
 

 Ensure that parks, recreational areas, and facilities are easily identified and located 

 Ensure that given names to parks, recreational areas and facilities are consistent with 

the values and character of the area served 

 Encourage participation in the naming, renaming and dedication of parks, recreation 

areas and facilities. 

 
Once a policy is adopted by the Council, it is our intention that we will review and ratify the 
following information regarding our park system: 
 

 Park Names 

 Park Boundaries 

 Park Acreage 

 Recreational Facility Names 
 

  



 
 
 

Administrative Policy & Procedure 

Department Parks & Recreation 

Specific Policy Park & Recreation Facility Naming Policy 

Approved by Council  

Date Revised by 
Council 

 

 
Purpose 
The purpose of this policy is to establish a naming policy for public parks and recreational 
facilities by selecting a name that is appropriate and is in conformance with this policy.  Naming 
of our Park, properties and facilities promotes standardization, consistency and creates a sense 
of place and allows for better geographic location by all because of this practice. 
 

Objectives 

 Ensure that parks, recreational areas, and facilities are easily identified and located 

 Ensure that given names to parks, recreational areas and facilities are consistent with 

the values and character of the area served 

 Encourage participation in the naming, renaming and dedication of parks, recreation 

areas and facilities. 
 

Qualifying Name Categories 

 Geographic location to facility 

 Outstanding feature 

 Adjoining subdivision 

 Historical event or group 

 Contribution to acquisition/development 

 As may be required by acquisition process 
 

Procedure 
It shall be the policy of the City of Inver Grove Heights to refer any activity involving the naming 
or renaming of all city-owned park lands or recreational facilities to the Park and Recreation 
Commission.  The Park & Recreation Commission shall recommend to the City Council, for 
approval, names of new lands and facilities. 
  



 

Priority One – per comprehensive plan 

 Natural, geological or other prominent feature of the property – i.e. 

 Based on the name of the subdivision – i.e. Broadmoor Park 

 According to location or street name – i.e.  Rich Valley Park 

 
Priority Two – secondary consideration 

 Historical ownership of the parcel – i.e. Harmon Park 

 Naming as a condition of acquisition – i.e. 

 To honor a regional or national people group – i.e. 

 According to adjacent public facility – i.e. Veterans Memorial Park 

 Based on public comment or suggestion – i.e. 

 
Priority Three – special consideration 

 When 50% or more of the value of the property is donated 

 When 50% or more of the cost of development is donated 

 When an individual, group, association or business played a specific and major role in 

the acquisition or development 

 
Priority Four – renaming 

 Renaming of parks, recreational areas, and facilities should only be done with great 

thought and care 

 Only those parks and facilities named for location or subdivision shall be considered for 

renaming 

 Before renaming, research as to why the name was establish should be reviewed, is the 

name a part of an agreement the City entered into 

 Renaming of facilities named after individuals or groups shall not be changed unless it is 

found that the character is or was such that the continued use of the name would not 

be in the best interest of the community 

 If it is determined that renaming is necessary, the naming process should be followed 

 



AGENDA ITEM ____________ 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 
Consider Agreement with IGHHA for Dasher Board and Wall Panel Advertising 
 
Meeting Date: June 27, 2011  Fiscal/FTE Impact: 

Item Type: Consent Agenda  None 

Contact: Eric Carlson – 651.450.2587  Amount included in current budget 

Prepared by: Eric Carlson  Budget amendment requested 

Reviewed by: Michael Sheggeby  FTE included in current complement 

   New FTE requested – N/A 

  X Other 

 
PURPOSE/ACTION REQUESTED 
Approve the attached letter of agreement between the City and the Inver Grove Heights Hockey 
Association for the purposes of selling dasher boards and wall panels at the Veterans Memorial 
Community Center ice arena. 
 
SUMMARY 
The Inver Grove Heights Youth Hockey Association is one of our larger users at the VMCC of 
ice time and the City recognizes the importance of a youth hockey program in the community.  
The association would like to have the ability to sell dasher board and wall panel advertising so 
that they can attempt to keep the cost of hockey affordable for the members of their association 
which are predominately residents of Inver Grove Heights.  Virtually any proceeds gained by the 
association will used to help reduce the cost of ice time at the VMCC. 
 
A copy of the agreement is attached. 
  



 
 
 

CITY OF 
INVER GROVE HEIGHTS 

 
and 

 
INVER GROVE HEIGHTS 

YOUTH HOCKEY ASSOCIATION 
 

LETTER OF AGREEMENT 
 
The following Letter of Agreement is made between the City of Inver Grove Heights “City” and 
the Inver Grove Heights Youth Hockey Association “IGHHA”. 
 
WHERE AS, the City recognizes the importance of a youth hockey program in the community 
and desires to partner with the IGHHA to help the IGHHA remain a viable association. 
 
WHERE AS, the City currently sells dasher board and wall panel advertising to local businesses 
to generate revenue for the VMCC/Grove and 100% of the revenue is deposited with the City. 
 
WHERE AS, the IGHHA wishes to sell dasher board and wall panel advertising to local 
business to generate revenue for the IGHHA and VMCC/Grove and 90% of the gross revenue 
would be kept by the IGHHA and 10% of the gross revenue would be paid to the City by the 
IGHHA. 
 
WHERE AS, the IGHHA agrees not to approach any existing advertisers currently under 
contract with the City. 
 
WHERE AS, the IGHHA will be solely responsible for marketing, ad production and 
maintenance of ads, revenue collection and providing City share to the City in a timely manner. 
 
WHERE AS, there are a total of 32 dasher board locations and 36 wall panel locations. 
 
WHERE AS, the City will maintain the ability to refuse any advertiser if the product or service is 
not in the best interest of the VMCC/Grove, City and/or Community. 
 
WHERE AS, the City will install any dasher board or wall panel within one week of receiving the 
panel and the IGHHA will pay the City $50 for installation costs. 
 
WHERE AS, the proposal will expire on August 31, 2014 unless both parties renew the terms of 
the agreement. 
 
FOR THE CITY:  FOR THE IGHHA: 
   
   

 

Mayor                                       Date  President                             
Date 

   
 

 



AGENDA ITEM ____________ 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 

Authorize Legal Boundary Survey of Property Owned by Lawrence Kladek for 
Future Trail Purposes 
 
Meeting Date: June 27, 2011  Fiscal/FTE Impact: 

Item Type: Consent Agenda  None 

Contact: Eric Carlson – 651.450.2587  Amount included in current budget 

Prepared by: Eric Carlson  Budget amendment requested 

Reviewed by: Mark Borgwardt  FTE included in current complement 

   New FTE requested – N/A 

  X Other 

 
PURPOSE/ACTION REQUESTED 
Authorize a property boundary survey in the amount not to exceed $7,000 for property currently 
owned by Lawrence Kladek that will be acquired by the City of Inver Grove Heights to construct 
trails connecting the Rock Island Swing Bridge to the Mississippi River Regional Trail.  Funding 
to come from Park Acquisition and Development Fund (Fund 402). 
 
SUMMARY 
The Council discussed the purpose of the acquisition of property from Lawrence Kladek for the 
purposes of construction trails that would connect the Rock Island Swing Bridge to the 
Mississippi River Regional Trail.  The City desires to construct trails on top of the old railroad 
bed that connect to River Road and 66th St.  Mr. Larry Kladek owns approximately ½ of the 
railroad bed and in discussions is willing to trade the land.  The City needs to survey the land 
and develop a legal description along with a registered survey of the property that we plan to 
acquire for the purposes of proceeding towards closing. 
 
Staff is seeking two proposals for the above mentioned work and will hire the firm with the 
lowest proposal. 



AGENDA ITEM ____________ 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 
Consider Approval of Access Agreement for Property Located a 4325 – 66th St 
 
Meeting Date: June 27, 2011  Fiscal/FTE Impact: 

Item Type: Consent Agenda  None 

Contact: Eric Carlson – 651.450.2587  Amount included in current budget 

Prepared by: Eric Carlson  Budget amendment requested 

Reviewed by: Tom Link  FTE included in current complement 

 Joe Lynch  New FTE requested – N/A 

  X Other 

 
PURPOSE/ACTION REQUESTED 
Approve the access agreement between the City of Inver Grove Heights and BFI Waste 
Systems of North America LLC., for property that is generally located at 4325 – 66th St for the 
purposes of performing a Phase I and Phase II environmental assessment along with soil 
borings. 
 
The Phase I assessment would be performed by Braun Intertec for a fee of $2,000.  The cost for 
the Phase I would be paid for by the Park Acquisition and Development Fund (Fund 402).  A 
proposal for the Phase II work would be brought back to the Council at a later date. 
 
SUMMARY 
The City of Inver Grove Heights approved the updated Master Plan for Heritage Village Park in 
December 2010.  The updated plan incorporates property currently owned by BFI.  Officials of 
BFI have indicated an interest in selling the property to the City. 
 
Prior to negotiating a purchase price for the property, the City should perform, at our expense, a 
Phase I and Phase II environmental assessment of the property to determine the effort and 
resources that will be necessary to allow the property to become public park. 
 
As a part of the 66th St project it is necessary to gather soil borings on the corner of 66th St and 
Doffing Ave so that a determination can be made as to the need for soil corrections as the new 
intersection is constructed yet this year as proposed in the updated Master Plan for the park.  
This agreement covers accessing the property for soil boring as well. 
 



  
 

AGENDA ITEM ____________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 
PERSONNEL ACTIONS 
 
Meeting Date: June 27, 2011  Fiscal/FTE Impact: 

Item Type: Consent  None 

Contact: Jenelle Teppen, Asst. City Admin X Amount included in current budget 

Prepared by: Amy Brinkman, H.R. Coordinator  Budget amendment requested 

Reviewed by: n/a  FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED Staff requests that the Council approve the personnel 
actions listed below: 
 
Please confirm the seasonal/temporary employment of:   Justin Singer, and Sokun Bobson. 
 
Please confirm the separation of seasonal/temporary employment of: Chuck Kleckner 
 



AGENDA ITEM 6A 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 
Consider Application for On-Sale/Sunday Intoxicating Liquor License 

Meeting Date: June 27, 2011   Fiscal/FTE Impact: 

Item Type: Public Hearing  x None 

Contact: 651.450.2513   Amount included in current budget 

Prepared by: Melissa Rheaume   Budget amendment requested 

Reviewed by: N/A   FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED: 

Consider the application of El Loro of Inver Grove Heights, Inc. dba El Loro for an On-
Sale/Sunday Intoxicating Liquor License for premises located at 5689 Blaine Ave. 
 
 
SUMMARY: 

Alex Gomez submitted an application for an On-Sale/Sunday Intoxicating Liquor License for the 
premises located at 5689 Blaine Ave.  Mr. Gomez and his family have been involved in the 
restaurant business for approximately 11 years and currently operate El Loro locations in  
Burnsville and Savage.  The applicant plans to have the restaurant open for business in July.    

The Police Department conducted the requisite background investigation on the applicant and 
the found no basis for denial of the request.  Mr. Gomez paid his liquor license fee for the 
remainder of the year and provided a liquor liability insurance certificate.     
 
 
 



 
 

 
 

CITY OF INVER GROVE HEIGHTS 
 

MEMORANDUM 

 

TO:  Mayor & City Council 
 

FROM:  Joe Lynch, City Administrator 
 

SUBJECT: TIF Spending Plan Modification & Developer Agreement 
 

DATE:  June 20, 2011 
 
Encl:  TIF 4-1 map, Argenta Hills map, Q/A, FAQ, Spending Plan Terms 

 
Background: 
By way of background and introduction, I will present a map of TIF District 4-1 
and the Argent Hills development area for education and information purposes 
for Council, as well as the general public, at the meeting on Monday, June 27th.  
I have included them here for your review. 
 
I would like to use the following Agenda for the presentation of information at the 
Public Hearing on Monday.  Due to the fact that we may only have three (3) 
Council Members in attendance we may have to table the final decision until the 
July 11, 2011 Council meeting.  If that is the case, I would recommend that we 
take all of the Public comment at the Hearing on Monday and then close the 
Public portion of the Hearing so that we do not have to repeat all of the testimony 
at your July 11th meeting.  If there is any additional information needed of course 
staff and/or the consultants will follow up and present that information at the next 
meeting.  The Mayor can indicate that the information will be available on line 
with the Agenda packet information for that meeting, as well as by request prior 
to the meeting.  Those that wish to can view the comments made at the meeting 
online through web streaming of the June 27th meeting. 
 
Introduction & Overview of the issue -  City Administrator 
Presentation of the TIF Spending Plan- Ehlers, Steve Apfelbacher 
Presentation of the C.P.D. -   Kennedy & Graven, Steve Bubul 
Questions of staff and consultants by Council 
Public testimony 
Close Public Portion of Hearing 
Table to date certain for decision by full Council/or decide issue 
 
In 2010 the Legislature created the opportunity for cities to use existing TIF 
District Fund balances in areas outside of TIF Districts to provide for economic 
development and job creation.  State Statute 469.174 to 469.1799 provides the 



legal framework for cities to accomplish these goals.  This piece of legislation 
created timelines and deadline in which cities and developments had to begin 
and complete construction and improvements.  In the 2011 session just 
completed, the Legislature enacted a Bill which extended the timeline for 
beginning construction until July 1, 2012 and completion of those improvements 
until December 31, 2012. 
 
TIF District 4-1, commonly referred to as the SouthEast Quadrant was formulated 
to assist with economic development in the general area of Upper 55th Street 
between Hwy 52 and Cahill Avenue.  There is currently a Fund Balance in TIF 
District 4-1 of approximately $3 million dollars.  We do have an agreement with 
Fine & Associates for possible further improvements and development with a Pay 
As You Go Note which allows for payment back to the Developer for a 
percentage of the Tax Increment created by their development and 
improvements.  The use of any excess funds currently in the Fund Balance does 
not change or jeopardize that agreement.  In addition, there are restrictions on 
the uses of the funds from TIF Districts.  If the funds are not used for those 
specific purposes, the remaining balances can be returned to the various 
contributing taxing authorities at the end of the life of the District. 
 
We have been asked to consider using $1.25 Million of the fund balance to assist 
the development at Argenta Hills, located near the intersection of South Robert 
Blvd. and Hwy 55.  This is a development that was halted in 2008 due to the 
state of the economy and a decision by Target Corporation not to proceed with 
the construction of their planned and approved store.  Some of the public and 
private improvements were started at that time, but were not completed.   
The discussion and decision rests on making a modification to the Spending Plan 
for TIF District 4-1 and the language contained in a Contract for Private 
Development assure the City that certain milestones and events will occur and 
risk is minimized as much as possible. 
 
Steve Apfelbacher of Ehlers & Associates will review and discuss the main points 
of the TIF Spending Plan.  In general, the plan is to use $1.25 Million dollars of 
the existing fund balance to regenerate interest and improvement to the existing 
development.  The mechanism we would utilize would be the creation of escrow 
accounts.  We would loan up to $549,000 to IGH Investments, LLC, upon proof 
of expenses at least in the same amount.  They would also prove establishment 
of an escrow account in the same amount that would pay the City back upon 
failure to complete the improvements.  They would also create an additional 
escrow account of at least $701,000 that would go them upon completion and 
opening of a Target store.  If either of these fails to be accomplished the funds in 
the escrow accounts are returned by the third party account holder to the City.  In 
addition, a guarantee has been made that the Target Store will stay open and 
operating for at least five years.  If that fails to happen and the original escrow 
amount had been paid out to IGH Investments, they will repay the City the entire 
amount plus 1.7% interest. 



There are a number of supporting documents that have been included with the 
packet and I would like to go through them for informational purposes.  These 
include the Q/A supplied by Ehlers & Associates that details the legal and 
legislative side of the issue.  There is an FAQ, developed by Ehlers and City staff 
that may answer some of the questions of the public.  I think the best way to 
proceed is to hear the explanations as offered by Ehlers on the TIF Spending 
Plan and by Steve Bubul on the Contract for Private Development followed by 
questions from the Council on any of the information presented here this evening 
or contained in the documents provided for in the packet. 
 
Recommendation: 
I recommend the Council Amend the TIF District 41-1 Spending Plan and Accept 
and adopt the Contract for Private Development as presented 
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Memo 
 

To: Inver Grove Heights Mayor and Councilmembers 

Joe Lynch, City Administrator 
 

From: Steve Apfelbacher, Financial Advisor 

Jessica Cook, Financial Advisor 
 

Date: May 19, 2011 

Subject: TIF District 4-1 Spending Plan and Business Subsidy Agreement – Call for Public Hearing 

  

 
The purpose of this memo is to summarize the proposed terms of a Contract for Private Development (the 

“Contract”) between IGH Investment, LLC (the “Developer”) and the City of Inver Grove Heights. The 

agreement was drafted by the Kennedy and Graven, the City’s bond counsel, and has been reviewed by the 

City Attorney. 

Generally, the proposed Contract calls for the Developer to construct a 135,000 square foot Target Store and 

15,000 square feet of “Main Street” and be open for business by December 1, 2012. The City will assist the 

project with a forgivable loan of up to $1,250,000. 

The following chart sets forth the time frames spelled out in the Contract.  These terms were established to 

reduce risk for the City and ensure the project is completed in a timely fashion. The Developer will only 

receive assistance if the project is completed by December 1, 2012 and achieves certain benchmarks along the 

way. 

Date Developer Action City Action Recourse  

By 

September 1,  

2011 

Developer commences 

construction of public 

improvements. 

City signs Certificate of 

Commencement. 

Contract is terminated if 

construction does not start by 

August 1, 2011. 

Estimated 

Fall, 2011 

Developer proves it has 

spent $549,000 in 

public improvement 

costs and requests 

reimbursement. 

City places up to 

$549,000 from TIF 4-1 

into an escrow held by a 

title company.  

Developer may not 

receive the escrowed 

funds until project is 

completed. 

The escrow is returned to City 

if project is not completed by 

December 1, 2012. 

By February 

15, 2012 

Construction on Target 

building commences. 

Verify construction 

progress. 

If Target construction has not 

begun by Feb. 15, 2012 the 

Contract is terminated and 

escrowed funds are returned to 

City. 
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By December 

1, 2012 

Target and other retail is 

completed and Target is 

open for business. 

City disburses second 

installment of up to 

$701,000 to the 

Developer and releases 

$549,000 escrowed 

funds. 

If not completed and open for 

business, the Contract is 

terminated, second 

disbursement $701,000 is not 

made, $549,000 escrow 

returned to City.  

Five years 

after 

completion 

The Developer will 

maintain operations of 

the Target Store and 

other retail to meet 

business subsidy 

criteria. 

City will file annual 

reports with the 

Minnesota Department 

of Employment and 

Economic Development. 

If the Developer fails to 

maintain operations for five 

years, the forgivable loan must 

be repaid, on a pro-rata basis. 

The loan is forgiven in full 

after five years. 
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Questions about the Argenta Hills Project 
June 23, 2011 

 

In prior work sessions, the Council has had preliminary discussions about providing assistance to IGH 

Investors, LLC to complete construction of the 135,000 sq. ft. anchor tenant and 15,000 square feet of 

retail on Main Street in the Argenta Hills development in the Northwest Area.  The City has an interest in 

seeing development occur in Argenta Hills in order to recover the cost of utility infrastructure and to 

facilitate a vibrant commercial area for City residents. Whether the proposed use of increment from TIF 

4-1 is an acceptable way to accomplish that is a policy decision. 

 

The following questions arose at the work sessions, and answers are provided below. 

 

What are the risks to the City and how is the City protected? 

The City will not provide any payments to the developer until all the public improvements, the 

Target Store and 15,000 square feet of retail on Main Street are completed and the Target is open 

for business.  If the entire project is not completed by December 1, 2012, the agreement is void, and the 

City will not disburse any funds. 

 

The City also has risk in not taking action.  There are over $500,000 in outstanding assessments on the 

property that will be at risk of default if the developer is unable to refinance outstanding debt when it 

comes due.  Banks may be unwilling to refinance the loans based on lack of development.  

 

Ehlers has prepared a term sheet for Council review that outlines the important business points of the 

proposed agreement.  The agreement was drafted by bond counsel. 

 

What guarantees does the City have that the 135,000 square foot retail anchor will be 

constructed? 

The City will enter into an agreement with IGH Investment, LLC providing for the completion of the 

Target Store and 15,000 square feet of retail on Main Street.  If the developer fails to meet its obligation 

to complete the whole project, the City will withhold all payments.  

  

What is the estimated value and taxes of future development in Argenta Hills? 

The retail anchor, situated on 17 acres, is expected to have an assessed value of approximately $9 million.  

It will pay estimated annual taxes of $280,000 to $320,000 per year. The City has also provided 

preliminary approvals for over 30,000 square feet of retail on Main Street and a 50,000 square foot 

“junior tenant.”  When fully complete, the total value is expected to be approximately $15 million, which 

will generate approximately $500,000 per year in real estate taxes based on current tax rates.   

 

The City portion of taxes from the completed Argenta Hills retail development is estimated to be 

approximately $75,000 per year, based on current tax rates. 

 

What connection fees will the City collect? 



The City has assessed the project $679,382 in water, sewer, and storm water charges.  The fees were 

assessed over ten years and IGH Investment LLC is making annual payments of approximately $110,000 

per year.  

 

In addition to the six building pads on Main Street, the developer has platted 4.8 acres for a 50,000 square 

foot junior tenant. The completion of the proposed project plus future retail development will generate an 

estimated $380,000 to $700,000 in future water and sewer connection fees (assuming no credits). Park 

dedication and storm water fees will also be collected.  

 

Who is IGH Investment, LLC? 

IGH Investment, LLC is a partnership that was created to develop the Argenta Hills property in Inver 

Grove Heights.  The partners are McGough Development and Tradition Development. 

 

Why is the City Council considering using TIF from District 4-1 to assist with the project? 

The City consulted with its attorneys and Ehlers to determine available resources to assist Argenta Hills 

without looking to the property tax levy or reducing tax collections from Argenta Hills?  Several potential 

funding sources were identified at the staff level.  Using increment from TIF District 4-1 was seen as the 

best option for several reasons: 

 

1. Using TIF from 4-1 will not impact the City’s general levy, assuming the district would remains 

outstanding through 2019. 

2. The cash balance in TIF 4-1 is expressly set aside to encourage development and redevelopment 

and create jobs. 

3. There is sufficient cash in 4-1 to meet current obligations and pre-pay bonds on the community 

center, plus provide up to $1.25 million to Argenta Hills. 

4. The 2010 Jobs Bill, as extended, gives us temporary authority to expend the funds outside of the 

TIF District. 

 

Why should the City pay for the developer’s mistake?  Is the City throwing good money 

after bad? 

Unlike many “developments gone bad” that have recently been profiled in local newspapers, the 

developer of Argenta Hills has not defaulted on its loans or obligations to the City.  IGH Investment, LLC 

is still paying property taxes and special assessments.   

 

No commercial development will occur without a strong anchor tenant at the corner of Argenta Road and 

South Robert Trail. Target owns its site, so IGH Investment, LLC cannot market the anchor site to 

another retailer if Target does not proceed. 

 

Why is the City considering this now?  What’s the hurry?  

In 2008, Target ceased all new store construction in Minnesota due to the economy.  Only this past spring 

have Target and other retailers begun to consider new stores.  Target has determined that it feasible to 

construct a 135,000 square foot store in Inver Grove Heights if the City assists the developer with site 

improvement costs.  Target has also indicated that it will only proceed if site improvements are completed 

this fall for an early 2012 building construction start. 



 

What is the basis for the proposed $1.25 Million in assistance? 

Inver Grove Heights, LLC will be investing $2.2 million in completing the site improvements prior the 

completion of Target and the Main Street retail, and they have requested assistance form the City for 

public improvement costs. The proposed $1.25 million is the amount of assistance recommended by 

Ehlers, the City’s financial advisor, after reviewing the developer’s financial information. 

 

If we use TIF from District 4-1 for this project, will we have enough TIF to pay-off the 

outstanding bonds on the Community Center? 

Yes. Funds will be available to pre-pay the bonds in full on or before February 1, 2014.  

 

Will there be sufficient funds to assist other development projects or make public 

improvements? 

Yes. Over the life of TIF District 4-1 (decertifies 2019) we estimate there will be an $2.8 million in TIF 

available for other development activities within TIF District 4-1.  This amount is expected to be 

available over time, assuming the Community Center bonds are paid in full and the City provides a $1.25 

million forgivable loan to the Argenta Hills project. 

 

Assuming the City elects to pre-pay the bonds and assist Argenta Hills, it is estimated that $300,000 will 

be available to spend on development activities outside the district over the next 18 months. The statutory 

authority to spend TIF outside of the District will end on December 21, 2012.   

 

If the Fine project proceeds, it will generate new increment to assist with related site improvements.  The 

Fine project has no existing claim to the cash balances in District 4-1.  

 

How can TIF balances be used under state law? 

The 2010 Jobs Bill, as extended by the State legislature, allows the City to use existing cash balances in 

TIF Districts to assist new private construction or substantial redevelopment projects that create jobs, 

including construction jobs.  Funds must be expended by December 31, 2012.  Unless previously 

authorized in the TIF Plan, TIF Balances may not be used for: 

o Public improvements unrelated to a private development (i.e., street reconstruction) 

o Debt payment on existing bonds 

o Reducing the general levy   

o Public buildings such as city hall or a maintenance facility 

 

What have other Cities used TIF balances for? 

We are aware of four Minnesota cities that have used existing TIF balances to assist private construction 

including a medical office, a hotel, affordable housing, and deferred loan programs for new commercial 

construction and building renovation. 

Over 20 cities have used another aspect of the new law to create new economic development TIF districts 

to assist new construction projects.  Staff is not proposing to establish a new TIF district for Argenta Hills 

because it is more expensive to implement and would limit future tax collections from the area. 



Here are two examples of cities using the new legislation to assist development project that meet broader 

public goals. 

The City of Lindstrom used existing TIF balances to facilitate the development of a medical clinic and 

hotel.  Lindstrom and Chisago County have made concerted efforts over the years to diversify their tax 

base to avoid becoming a bedroom community. 

Similarly, the City of Carver has the goal of creating a commercial district along Highway 212.  Carver 

established a new economic development district under the 2010 Jobs Bill to construct a Mills Fleet Farm.  

Mills owned the property but, without City assistance, was not intending to develop it for several years. 

Mills will be paying for utility connection fees and road improvements, and the City expects the new store 

will spur private development on surrounding parcels. 
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SPENDING PLAN  

FOR TAX INCREMENT FINANCING DISTRICT NO. 4-1 

(TEMPORARY TIF AUTHORITY UNDER MINN. STATS., SECTION 469.176, SUBD. 4M) 

 

 

I. PURPOSE 

The City of Inver Grove Heights (the “City”) proposes to adopt a spending plan (the 

“Spending Plan”) for Tax Increment Financing District No. 4-1 (the “TIF District”) in 

accordance with Minnesota Statutes, Section 469.176 Subd. 4m, and referred to as the 

“Temporary TIF Authority Act”). 

Under the Temporary TIF Authority Act, the City is authorized to spend available tax 

increment from any existing tax increment financing district, notwithstanding any other law to 

the contrary, to provide improvements, loans, interest rate subsidies, or assistance in any form to 

private development consisting of construction or substantial rehabilitation of buildings and 

ancillary facilities, if the following conditions exist: 

(1) Such assistance will create or retain jobs in the State of Minnesota, including 

construction jobs; 

(2) Construction commences before July 1, 2012 (or in the case of market rate 

housing, commences before January 1, 2012; or in the case of low/moderate 

income housing commences before July 1, 2011);  

(3) The construction would not have commenced before that date without the 

assistance;  

(4) The City Council approves a written spending plan (after a duly noticed public 

hearing) that specifically authorizes the City to take such actions; and 

(5) The tax increments authorized under the Spending Plan are spent by December 

31, 2012 (or in the case of market rate housing are spent by July 1, 2012, or in the 

case of low/moderate income housing are spent by December 31, 2011). 

 

The City has determined to authorize expenditures of tax increment from the TIF District 

under the Temporary TIF Authority Act as further described in this Spending Plan. 

II. SPENDING PLAN 

The City is authorized as follows: 

(a) The Authority may use any available tax increments from the TIF District 

received through December 31, 2012 and not otherwise pledged to any outstanding contract or 

obligation (referred to as “Available Spending Plan Increment”), to provide improvements, 

loans, interest rate subsidies, or assistance in any form to private development occurring 

anywhere within the City that meets the requirements of the Temporary TIF Authority Act 

described above (subject to the separate time limits for any housing developments).   
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(b) The assistance authorized under this Spending Plan expressly includes, but is not 

limited to, assistance to Inver Grove Heights Investment, LLC (the “Developer”) in the amount 

of not more than $1,250,000 to finance certain commercial developments in the area known as 

Argenta Hills.  That development will include completion of an approximately 135,000 square-

foot retail anchor store (for which construction was previously commenced but abandoned due to 

economic circumstances) together with approximately 15,000 square feet of additional 

commercial space (together referred to as the “Argenta Hills Commercial Improvements”). In 

connection with such assistance, the City expressly finds that: 

1. Construction of the Argenta Hills Commercial Improvements will create 

or retain at least 14 new full-time equivalent construction jobs at the 

Argenta Hills site (representing jobs that would not otherwise exist 

elsewhere in Minnesota, or would not be retained in Minnesota ), based on 

estimates provided by the Developer. 

2. The Developer will be required to commence construction of the Argenta 

Hills Commercial Improvements by no later than August 1, 2011.  

Construction the Argenta Hills Commercial Improvements would not have 

commenced before August 1, 2011 without the assistance under this 

Spending Plan, because such development was previously abandoned and 

Developer had no plans to complete such development for several years 

absent the assistance under this Spending Plan.  

In addition to the assistance for the Argenta Hills Commercial Improvements described 

above, the City is authorized to spend Available Spending Plan Increment for any other private 

development in the City for which the City finds that the private development will create or 

retain jobs in the State (including construction jobs); that the private development will 

commence before the required date (depending on the type of development); and that such 

construction would not have commenced before the required date without the assistance under 

this Spending Plan.  The City must document its findings under this section at the time of 

approval of assistance to each development. 

(d) In accordance with the Temporary TIF Authority Act, the City may implement 

this Spending Plan by making an equity or similar investment in a corporation, partnership or 

limited liability that the City determines is necessary to make construction that meets the 

requirements of paragraph (c) financially feasible.   

 (e) This Spending Plan authorizes, but does not obligate, the City to spend Available 

Spending Plan Increment.  Any obligation to provide assistance under this Spending Plan must 

be evidenced by a contact approved by the City Council, entered into with a private party who 

otherwise meets the requirements of this Spending Plan and the Temporary TIF Authority Act.   

 

 (f) In accordance with the Temporary TIF Authority Act, the authority to spend 

Available Spending Plan Increment under this Spending Plan expires on December 3,1 2012 

(subject to the earlier expiration dates for market rate and low/moderate income housing 

referenced above).  No Available Spending Plan Increment may be spent under this Spending 
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Plan after December 31, 2012 unless such expenditure is otherwise authorized by law without 

regard to the Temporary TIF Authority Act. 

 

(g) The City acknowledges that assistance provided pursuant to this Spending Plan 

will be subject to Minnesota Statutes, Sections 116J.993 to 116J.995 (the “Business Subsidy 

Act”), unless the assistance provided to a specified recipient is exempt from the Business 

Subsidy Act under the terms of that statute. 

 

(h) The City may amend this Spending Plan at any time in accordance with the 

procedures for approval of the Spending Plan under the Temporary TIF Authority Act. 

 

(i) City staff are authorized and directed to maintain a copy of this Spending Plan 

with the City’s records for the TIF District, and to file a copy of the Spending Plan with the 

Office of the State Auditor (as requested by the State Auditor in the August, 2010 TIF Division 

Newsletter).  

 



 

 

CITY OF INVER GROVE HEIGHTS 

DAKOTA COUNTY 

STATE OF MINNESOTA 

 

 
 RESOLUTION NO. _____ 
 

RESOLUTION APPROVING A SPENDING PLAN FOR TAX INCREMENT 

DISTRICT 4-1  

 

 BE IT RESOLVED by the City Council (the "City Council") of the City of Inver Grove Heights 

(the "City"), Dakota County, Minnesota as follows: 

  Section 1. Background; Findings. 

 (a)  The City has previously established Tax Increment Financing District 4-1 (the "TIF 

District") and adopted the tax increment financing plan therefor (the "TIF Plan") pursuant to Minnesota 

Statutes, Sections 469.174 to 469.1799 (the “TIF Act”) and certain special legislation. 

 

(b) Section 469.176 Subd. 4m of the TIF Act (referred to as “Temporary 

Authority”) authorizes the City to spend available tax increment from any existing tax 

increment financing district, notwithstanding any other law to the contrary, to provide 

improvements, loans, interest rate subsidies, or assistance in any form to private 

development consisting of construction or substantial rehabilitation of buildings and 

ancillary facilities, if certain terms and conditions are met. 
 

(c) In accordance with the Temporary Authority, the City has caused to be prepared a 

spending plan (the “Spending Plan”) authorizing the City to use existing tax increment revenues from 

the TIF District in order to stimulate construction or rehabilitation of private development in a way that 

will also create or retain jobs in the development known as Argenta Hills.  

 

(d) The City has performed all actions required by law to be performed prior to the approval 

of the Spending Plan, including, but not limited to, causing notice of a public hearing to be published 

and holding a public hearing on the date hereof on the adoption of the Spending Plan.  

 

  Section 2. Approval of the Spending Plan and Business Subsidy Agreement. 

 

 (a)  The Spending Plan is hereby approved in substantially the form on file in City Hall.   

 

 (b) The City makes all the findings set forth in the Spending Plan, which are incorporated herein 

by reference. 

 

 (c) City staff and consultants are hereby authorized to take actions necessary to carry out the 

terms of the Spending Plan. 
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Dated: June 27, 2011 

        

 

Adopted: 

 

 

       _________________________________ 

       George Tourville, Mayor 

 

 

 

ATTEST: 

 

 

_______________________________ 

Melissa Rheaume, Deputy City Clerk 
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CONTRACT FOR PRIVATE DEVELOPMENT 

 

 

 THIS AGREEMENT, made on or as of the ________ day of June, 2011, by and between 

THE CITY OF INVER GROVE HEIGHTS, a Minnesota municipal corporation (the “City”), 

and IGH INVESTMENT, LLC, a Minnesota limited liability company (the “Developer”). 

 

 WITNESSETH: 

 

 WHEREAS, the City has undertaken a program to promote economic 

development and job opportunities, promote the development and redevelopment of land which 

is underutilized within the City, and in this connection created a development district known as 

Development District No. 4, and within the area established Tax Increment Financing District 

No. 4-1 (the “TIF District”), all pursuant to Minnesota Statutes, Sections 469.124 to 469.134 (the 

“Development District Act”), Sections 469.174 to 469.179 (the “TIF Act”),  and Laws of 

Minnesota, 1988, Chapter 712; Article 12, Section 29(a); Laws of Minnesota Special 

Session 1989, Article 14, Section 18, Subdivision 1, and Laws of Minnesota, 1990, 

Chapter 604, Article 7, Section 30, Subd. 3; and 
 

 WHEREAS, Section 469.176 Subd. 4m of the TIF Act (referred to as “Temporary 

Authority”) authorizes the City to spend available tax increment from any existing tax increment 

financing district, notwithstanding any other law to the contrary, to provide improvements, loans, 

interest rate subsidies, or assistance in any form to private development consisting of 

construction or substantial rehabilitation of buildings and ancillary facilities, if certain terms and 

conditions are met; and 

 

 WHEREAS, the City has adopted a spending plan (the “Spending Plan”) that authorizes 

expenditure of Tax Increments from the TIF District for certain purposes in accordance with the 

Temporary Authority; and  

 

 WHEREAS, the Developer has proposed certain commercial improvements (the 

“Minimum Improvements”) on certain property (the “Development Property”) in the City, the 

construction of which Minimum Improvements would not commence before September 1, 2011 

without assistance under the Spending Plan; and  

 

 WHEREAS, the City believes that the development of the Minimum Improvements 

pursuant to this Agreement, and fulfillment generally of this Agreement, are in the vital and best 

interests of the City and the health, safety, morals, and welfare of its residents, and in accord 

with the public purposes and provisions of the applicable State and local laws and requirements;  

 

 NOW, THEREFORE, in consideration of the premises and the mutual obligations of the 

parties hereto, each of them does hereby covenant and agree with the other as follows: 

 

 

 

(The remainder of this page is intentionally left blank.) 
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ARTICLE I 

 

Definitions 

 

 

 Section 1.1.  Definitions.  In this Agreement, unless a different meaning clearly appears 

from the context: 

 

“Additional Commercial Improvements” means the construction on Lot 3, Block 1, and 

Lots 1 and 2, Block 2 of the Development Property, of three commercial buildings with a 

combined gross area of at least 15,000 square feet, all substantially in accordance with the site 

plans and planned unit development approved by the City Planning Resolution; provided that if 

the location or configuration of the commercial improvements is modified in any amendment to 

the City Planning Resolution, such modification is incorporated herein by reference. 

 

“Affiliate” means with respect to the Developer (a) any corporation, partnership, or other 

business entity or person controlling, controlled by or under common control with the Developer, 

and (b) any successor to such party by merger, acquisition, reorganization or similar transaction 

involving all or substantially all of the assets of such party (or such Affiliate).  For the purpose 

hereof the words “controlling”, “controlled by” and “under common control with” shall mean, 

with respect to any corporation, partnership, corporation or other business entity, the ownership 

of fifty percent or more of the voting interests in such entity, possession, directly or indirectly, or 

the power to direct or cause the direction of management policies of such entity, whether 

ownership of voting securities or by contract or otherwise. 

 

“Agreement” means this Agreement, as the same may be from time to time modified, 

amended, or supplemented. 

 

 “Business Day” means any day except a Saturday, Sunday, legal holiday, a day on which 

the City is closed for business, or a day on which banking institutions in the City are authorized 

by law or executive order to close. 

 

“Business Subsidy Act” means Minnesota Statues, Sections 116J.993 to 116J.995, as 

amended. 

 

“Certificate of Completion” means the certification provided to the Developer pursuant to 

Section 4.4 of this Agreement. 

 

“City” means the City of Inver Grove Heights, Minnesota. 

 

“City Planning Resolution” means Resolution No. 08-87 approved April 28, 2008, as 

amended by Resolution No. 09-92 approved May 11, 2009, approving the plat of Argenta Hills 

and the planned unit development for the Development Property. 
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“City Representative” means the City Deputy Clerk, or any person designated by the City 

Administrator to act as the City Representative for the purposes of this Agreement. 

 

“Compliance Period” has the meaning provided in Section 3.6(a)(6). 

 

“Construction Plans” means the plans, specifications, drawings and related documents on 

the construction work to be performed on the Development Property which are required to be 

submitted to the appropriate building officials of the City in accordance with City ordinances and 

procedures. 

 

“Consulting Advisors” means Kennedy & Graven, Levander, Gillen & Miller, and 

Ehlers. 

 

“County” means the County of Dakota, Minnesota. 

 

“Developer” means IGH Investment, LLC or its permitted successors and assigns. 

 

“Developer-Owned Parcels” has the meaning provided in Section 3.1. 

 

“Development Contract” means the Development Contract for Plat of Argenta Hills 

between the City and Developer dated as of March 30, 2008, as amended or extended from time 

to time. 

 

“Development Property” means the property described on Schedule A. 

 

 “Event of Default” means an action by a party described in Section 9.1 of this 

Agreement. 

 

 “Existing Improvements” means foundations for a commercial retail facility, located on 

Lot 1, Block 1 of the Development Property as of the date of this Agreement. 

 

“Holder” means the owner or mortgagee of a Mortgage. 

 

“Job Covenant” has the meaning provided in Section 3.5. 

 

“Loan Closing Date” has the meaning provided in Section 3.3(a). 

 

“Minimum Improvements” means the Target Facility and the Additional Commercial 

Improvements; and includes all Site Improvements unless the context clearly requires otherwise. 

 

“Mortgage” means any mortgage made by the Developer which is secured, in whole or in 

part, with the Development Property. 

 

“Qualified Construction Job” means a construction job (or any number of part-time jobs 

in combination) lasting at least one 35-hour week during construction of the Minimum 

Improvements.   
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“Reimbursement Agreement” means the Reimbursement Agreement between the City 

and Developer dated as of May 2, 2011. 

  

“Site Improvements” means the following improvements to be constructed by Developer 

in connection with construction of the Minimum Improvements: any improvements defined as 

“Developer Improvements” under the Development Contract; together with any other site 

improvements to the Development Property or improvements adjacent to and serving the 

Development Property, including without limitation grading, utilities, parking, and landscaping, 

and any improvements to Amana Trail from Trunk Highway No. 3 to Argenta Trail and the 

pedestrian/bicycle trail north of Amana Trail, and any work needed to prepare for construction of 

the Target Facility or Additional Commercial Improvements (including without limitation 

excavation and footings for foundations). 

 

“Spending Plan” means the Spending Plan adopted by the City Council on June 27, 2011, 

authorizing expenditures of Tax Increment from the TIF Districts in accordance with the 

Temporary Authority.   

 

“State” means the State of Minnesota. 

 

“Target” means Target Corporation, a Minnesota corporation. 

 

“Target Facility” means construction of an approximately 135,000 square foot Target 

store on Lot 1, Block 1 of the Development Property substantially, in accordance with the site 

plans and planned unit development approved by the City Planning Resolution.  

 

“Tax Increment” means that portion of the real property taxes which is paid with respect 

to the TIF District and which is remitted to the City as tax increment pursuant to the Tax 

Increment Act. 

 

“Tax Increment Act” or “TIF Act” means the Tax Increment Financing Act, Minnesota 

Statutes, Sections 469.174 to 469.1799, as amended. 

 

“Tax Increment District” or “TIF District” means the City’s Tax Increment Financing 

District No. 4-1. 

 

“Tax Official” means any County assessor; County auditor; County or State board of 

equalization, the commissioner of revenue of the State, or any State or federal court including the 

tax court of the State. 

 

“Temporary Authority” means Minnesota Statutes, Section 469.176, subd. 4m. 

 

“Termination Date” means the end of the Compliance Period. 

 

“Title” means First American Title Insurance Company. 
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“TIF Loan” has the meaning provided in Section 3.3(b) hereof. 

 

“Transfer” has the meaning set forth in Section 8.2(a). 

 

“Unavoidable Delays” means delays beyond the reasonable control of the party seeking 

to be excused as a result thereof which are the direct result of war, terrorism, strikes, other labor 

troubles, fire or other casualty to the Minimum Improvements, litigation commenced by third 

parties which, by injunction or other similar judicial action, directly results in delays, or acts of 

any federal, state or local governmental unit (other than the City in exercising its rights under 

this Agreement) which directly result in delays.  Unavoidable Delays shall not include delays in 

the Developer’s obtaining of permits or governmental approvals necessary to enable construction 

of the Minimum Improvements by the dates such construction is required under Section 4.3 of 

this Agreement, unless (a) Developer has timely filed any application and materials required by 

the City for such permit or approvals, and (b) the delay is beyond the reasonable control of the 

Developer.  

 

 

 

 

 

 

 

 

 

 

 

(The remainder of this page is intentionally left blank.) 
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ARTICLE II 

 

Representations and Warranties 

 

 

Section 2.1.  Representations and Covenants by the City.  The City represents and 

warrants that: 

 

(a) The City is a statutory city duly organized and existing under the laws of the 

State.  Under the provisions of the TIF Act and the Temporary Authority, the City has the power 

to enter into this Agreement and carry out its obligations hereunder. 

 

 (b) The City will use its best efforts to facilitate development of the Minimum 

Improvements, including but not limited to cooperating with the Developer in obtaining 

necessary administrative and land use approvals. 

  

 (c) The activities of the City are undertaken for the purpose of fostering private 

development consisting of construction of buildings and ancillary facilities, all in accordance 

with the Temporary Authority. 

 

 (d) Neither the execution and delivery of this Agreement, the consummation of the 

transactions contemplated hereby, nor the fulfillment of or compliance with the terms and 

conditions of this Agreement is prevented, limited by or conflicts with or results in a breach of, 

the terms, conditions or provisions of any statutory limitation or any indebtedness, agreement or 

instrument of whatever nature to which the City is now a party or by which it is bound, or 

constitutes a default under any of the foregoing. 

 

(e) The City shall promptly advise Developer in writing of all litigation or claims 

affecting any part of the Minimum Improvements. 

 

(f) The City has duly authorized the execution, delivery and performance of this 

Agreement by all proper action. 

 

 Section 2.2.  Representations and Warranties by Developer.  Developer represents and 

warrants that: 

 

 (a) Developer is a limited liability company organized and in good standing under the 

laws of the State of Minnesota, is not in violation of any provisions of its member control 

agreement, operating agreement, articles of organization or the laws of the State, is duly 

authorized to transact business within the State, has power to enter into this Agreement and has 

duly authorized the execution, delivery and performance of this Agreement by proper action of 

its chief manager and board of governors. 

 

 (b) Neither the execution and delivery of this Agreement, the consummation of the 

transactions contemplated hereby, nor the fulfillment of or compliance with the terms and 

conditions of this Agreement is prevented, limited by or conflicts with or results in a breach of, 
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the terms, conditions or provisions of any limited liability company restriction or any evidences 

of indebtedness, agreement or instrument of whatever nature to which Developer is now a party 

or by which it is bound, or constitutes a default under any of the foregoing. 

 

(c) Developer shall promptly advise the City in writing of all filed and pending 

litigation or claims affecting any part of the Minimum Improvements and all written complaints 

and charges made by any governmental authority materially and adversely affecting the 

Minimum Improvements or materially and adversely affecting Developer or its business, which 

may delay or require changes in construction of the Minimum Improvements.  

 

 (d) The Developer would not commence or cause commencement of construction of 

the Minimum Improvements by September 1, 2011 without the assistance provided under this 

Agreement and the Spending Plan. 

 

 

 

 

 

(The remainder of this page is intentionally left blank.) 
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ARTICLE III 

 

Tax Increment Assistance 

 

 

 Section 3.1.  Status of the Development Property.  As of the date of this Agreement, 

Developer owns the portion of the Development Property described as Lots 2, 3 and 4, Block 1, 

and Lots 1, 2 and 3, Block 2, and Outlots A, B, C and D, in the plat of Argenta Hills (referred to 

as the “Developer-Owned Parcels”); and Target owns the portion of the Development Property 

described as Lot 1, Block 1, in the plat of Argenta Hills, all as described in Schedule A hereto.   

The City has no obligation to acquire the Development Property or any portion thereof.   

 

 Section 3.2.  Environmental Conditions.  (a) Developer acknowledges that the City 

makes no representations or warranties as to the condition of the Development Property or the 

Existing Improvements or the fitness of the Development Property or Existing Improvements for 

construction of the Minimum Improvements or any other purpose for which the Developer may 

make use of such property, and that the assistance provided to Developer under this Agreement 

neither implies any responsibility by the City for any contamination of the Development 

Property or poor soil conditions, nor imposes any obligation on such parties to participate in any 

cleanup of the Development Property or correction of any soil problems. 

 

 (b) Without limiting its obligations under Section 8.4 of this Agreement Developer 

further agrees that it will indemnify, defend, and hold harmless the Indemnified Parties (as 

defined in Section 8.4(b) hereof) from any claims or actions arising out of the presence, if any, of 

hazardous wastes or pollutants on the Development Property as a result of the actions or 

omissions of the Developer, unless and to the extent that such hazardous wastes or pollutants are 

present as a result of the actions or omissions of the Indemnified Parties.  Nothing in this section 

will be construed to limit or affect any limitations on liability of the City under State or federal 

law, including without limitation Minnesota Statutes Sections 466.04 and 604.02.  

 

 Section 3.3.  Tax Increment Assistance.  (a) Generally.  In order to make development of 

the Minimum Improvements financially feasible, the City will make a grant to Developer in the 

amount of $1,250,000, subject to all the terms and conditions of this Agreement, including 

without limitation the business subsidy provisions described in Section 3.6.  The parties 

acknowledge that the Business Subsidy Act requires that any subsidy intended as a grant must be 

structured as a forgivable loan (in light of the potential for repayment if specified goals are not 

met).  Therefore, the grant of assistance under this Agreement is treated as a loan, and is referred 

to as the “TIF Loan.”  The TIF Loan shall be evidenced by a promissory note (“Note”) payable 

by the Developer to the City substantially in the form of Schedule D attached to this Agreement.  

Proceeds of the TIF Loan shall be delivered in two disbursements, in accordance with paragraphs 

(b) and (c) of this Section, and the Note shall be dated, and delivered by Developer to City, as of 

the first disbursement under paragraph (b) (also referred to as the “Loan Closing Date”). 

 

 (b) First Disbursement of Loan Proceeds.  The first disbursement of TIF Loan 

proceeds shall be in the amount of $549,000, and shall be disbursed by the City to the Developer 
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upon satisfaction of the following conditions, all of which must be satisfied by December 1, 

2011: 

 

(i) The Developer having executed and delivered to the City the executed the 

Note;  

 

 (ii) Developer having delivered evidence of required insurance in accordance 

with Article V hereof; 

 

(iii) Developer, Developer’s contractors and the City Representative having 

executed the Commencement Certificate in accordance with Section 4.3 hereof; 

 

(iv) Developer having delivered to the City one or more draw requests 

approved by Title together with invoices or other written evidence reasonably satisfactory 

to the City showing that Developer has incurred and paid costs of Site Improvements 

(including descriptions of the Site Improvements being reimbursed) in the amount of at 

least $549,000 (or showing that such amount is then due and owing to a contractor and 

Title has approved such draw for payment);   

 

(v) Developer having executed an Escrow Agreement and satisfied the City as 

to sufficient funding for the TIF Loan Escrow, all in accordance with Section 3.4 hereof; 

and 

 

(vi) There being no uncured Event of Default under this Agreement or the 

Development Contract. 

 

 (c) Second Disbursement of Loan Proceeds.  The second disbursement of TIF Loan 

proceeds shall be in the maximum amount of $701,000, and shall be disbursed by the City to the 

Developer upon completion of the Minimum Improvements and opening of the Target Facility in 

accordance with Section 4.3 hereof, and satisfaction of the following conditions (all of which 

must be satisfied by December 1, 2012): 

 

(i) all the conditions for the first disbursement were met;  

 

(ii) Developer having delivered to the City one or more draw requests 

approved by Title together with invoices or other written evidence reasonably satisfactory 

to the City showing that Developer has incurred and paid costs of Site Improvements 

(including descriptions of the Site Improvements being reimbursed, which Site 

Improvements were not reimbursed in by the first disbursement hereunder) in at least the 

amount of the disbursement (or showing that such amounts are then due and owing to a 

contractor and Title has approved such draw for payment);  and 

 

(iii) Developer has timely satisfied the Jobs Covenant in accordance with 

Section 3.5 hereof;  
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(iv) Developer has provided all information required for the City to execute 

the Certificate of Completion, and the City has executed such certificate; and 

 

(v) There being no uncured Event of Default under this Agreement or the 

Development Contract. 

 

The parties agree and understand that if Developer fails to cause timely 

commencement of the Target Facility by February 15, 2012 in accordance with Section 

4.3(b), the City has no obligation to make the second disbursement, and Developer’s 

right, title and interest in all proceeds of the TIF Loan terminates.  In that event, proceeds 

of the first disbursement held in the TIF Escrow under Section 3.4 are released to the City 

as described in that Section. 

 

(d) Repayment of TIF Loan.  The TIF Loan shall be repaid as follows: 

 

(i) Interest at the rate of 1.7% (the required rate under Section 116J.994, 

subd. 6 of the Business Subsidy Act) shall accrue on the amount of principal advanced, 

from the date of each disbursement under this Section, until the Note is repaid or forgiven 

as provided in this Section. 

 

(ii) The principal amount of the Note (or whatever amount has actually been 

disbursed), and accrued interest thereon, shall be due and payable if Developer fails to (1) 

timely satisfy the Job Covenant under Section 3.5, (2) timely commence construction of 

the Target Facility under Section 4.3(b), or (3) timely complete the Minimum 

Improvements and cause the Target Facility to open under Section 4.3(c).  Such 

repayment is accomplished by release of the TIF Escrow under Section 3.4, it being 

understood that if such events occur, only the first $549,000 in principal amount will 

have been disbursed.    

 

(iii) Further, a Pro Rata Portion (as defined in Section 3.6(b) hereof) of the 

principal and interest on the Note shall be due and payable if Developer fails to cause the 

Target Facility to remain open for five years in accordance with Section 3.6 (a)(6) hereof.   

Notwithstanding anything to the contrary in Sections 9.1 and 9.2 hereof, such repayment 

is due within 10 Business Days after the date of a written notice from the City regarding 

such five-year covenant.   

 

(iv) If none of the events in clauses (ii) and (iii) of this paragraph (d) occur, 

then the entire principal and interest on the TIF Loan is forgiven.  If no repayment has 

been demanded as of the end of the Compliance Period under Section 3.6, then the entire 

principal and accrued interest on the Note is forgiven, the Note is deemed terminated and 

the City will return the Note to the Developer marked “PAID IN FULL”.  

 

 Section 3.4. Escrow Provisions.  As security for the first disbursement of the TIF Loan 

under Section 3.3(b), Developer shall, at the time of such first disbursement, deposit with Title 

funds in the amount of $549,000 (the “TIF Loan Escrow”).  City, Developer, and Title shall 

execute an escrow agreement the (“Escrow Agreement”) mutually satisfactory to those parties, 



 

387020v5 SJB NV125-40 11 

under which the escrowed funds will be released as follows:  on the date the Minimum 

Improvements are completed and the Target Facility is opened (as evidenced by execution of a 

Certificate of Completion), the escrowed funds shall be released and paid to Developer.  If 

Developer fails to cause commencement of the Target Facility by February 15, 2012 under 

Section 4.3(b), fails to cause completion of the Minimum Improvements and opening of the 

Target Facility by December 1, 2012 in accordance with Section 4.3 hereof, or fails to timely 

meet the Job Covenant in accordance with Section 3.5, then notwithstanding anything to the 

contrary in Sections 9.1 and 9.2 hereof, the escrowed funds shall be released to the City within 3 

Business Days after the date of the City’s written notice to that effect under Section 3.3(d)(ii).  

Any interest earnings on escrowed funds shall be credited to the escrow account and included in 

the release of principal to the Developer or the City, as the case may be. 

 

 Section 3.5.  Job Covenant.  Developer shall cause the creation or retention of at least 14 

Qualified Construction Jobs engaged in construction of the Minimum Improvements (including 

without limitation the Site Improvements).   By no later than the required date for completion of 

the Minimum Improvements (and as a condition for execution of a Certificate of Completion), 

Developer shall deliver to the City a written certification that the required number of Qualified 

Construction Jobs were created, and that such jobs represented a net increase in the State (i.e., 

because they were hired for this construction project ) or a net retention of jobs in the State 

(because absent this construction project such jobs would have been eliminated).   Upon request 

by the City, Developer shall provide to the City any evidence reasonably requested by the City to 

document Developer’s certification. 

 

Section 3.6.  Business Subsidy.  The provisions of this Section constitute the “business 

subsidy agreement” for the purposes of the Business Subsidy Act.   

 

(a) General Terms.  The parties agree and represent to each other as follows: 

 

(1) The subsidy provided to the Developer consists of the principal amount of 

the TIF Loan under Section 3.3 of this Agreement.  The City expects to fund the TIF 

Loan from a portion of the Tax Increment from the TIF District.  The TIF District is a 

redevelopment district under the TIF Act.  The subsidy provided under this Agreement is 

a forgivable loan which may be funded from revenues of the TIF District, which revenues 

the City represents it is authorized to spend for these purposes under the Temporary 

Authority and the Spending Plan. 

 

(2) The primary public purpose of the subsidy is to remedy the impediment to 

development created by the uncompleted Existing Improvements on the Development 

Property.  The City has determined that, absent the assistance described in this 

Agreement, the Existing Improvements will remain in a state of stalled construction for 

several years to come, which will impair the marketability of the remaining property in 

the immediate vicinity.  Further, given the prominence of this site (at a key intersection), 

failure to complete the Existing Improvements could result in delay of development in 

the entire northwest area of the City, which in turn jeopardizes the City’s ability to 

finance infrastructure in that area.  The existence of a long-term stalled construction 
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project creates a deteriorating influence that can only be remedied by completion of 

commercial improvements of some type at this site. 

 

(3) The City has determined that, other than creation of construction jobs 

described in the Job Covenant under Section 3.5, the City’s goal for the subsidy is not 

creation of new permanent jobs, but rather carrying out the public purpose described in 

clause (2) above.  Therefore, after public hearing, the City has set the permanent job 

creation or retention goal as zero, and instead determines that the tangible goals are: to 

secure completion of the Minimum Improvements and opening of the Target Facility in 

accordance with Section 4.3; and operation of the Target Facility as a retail store for at 

least the Compliance Period as defined in clause (6) below.  The City may, after a public 

hearing, extend the deadlines for these respective goals by up to one year, provided that 

nothing in this section will be construed to limit the City’s legislative discretion regarding 

this matter.   

 

(4) If the goals described in clause (3) are not met, the Developer must repay 

the TIF Loan, as described in Section 3.6(c) and 3.3(d). 

 

(5) The subsidy is needed because construction of the Minimum 

Improvements is not financially feasible at the current time without public assistance, and 

absent the subsidy such construction may be delayed for several years, which in turn 

impairs the City’s ability to secure revenues needed to pay for infrastructure serving the 

entire northwest area of the City. 

 

(6) Subject to the terms of Section 5.1(d) hereof, the Developer or its 

permitted successors and assigns must cause the Target Facility to remain open as a retail 

store for at least five years after the Benefit Date.  The “Benefit Date” is the earlier of (i) 

the date the Target Facility is open for public business in accordance with Section 4.3(c), 

or (ii) the date of substantial completion of the Target Facility in accordance with Section 

4.3(c).  Such five-year period after the Benefit Date is referred to as the “Compliance 

Period.”  The Target Facility will be deemed no longer “open” in the first calendar month 

in which the Target Facility has, for at least five consecutive calendar days, failed to be 

open for business to the general public with business hours substantially consistent with 

other Target stores in the Minneapolis/St. Paul metropolitan area.   

  

(7) The Developer does not have a parent corporation. 

 

(b) Remedies.  If the Developer fails to meet the goals described in Section 3.6(a)(3),  

the Developer shall repay the TIF Loan (or portion thereof) as follows: 

 

(1) If Developer fails to timely complete the Minimum Improvements or 

timely cause the Target Facility to open, Developer shall, upon written notice from the 

City (in accordance with Section 3.4 hereof) repay the $549,000 portion of the TIF Loan 

previously advanced, which repayment is accomplished by release of the TIF Loan 

Escrow; provided that if the interest earnings on the escrowed funds are less than the 

amount that would be earned if invested at the rate of 1.7% (the interest rate on the TIF 
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Loan, which is also the required interest rate under the Business Subsidy Act), then 

Developer shall also pay to the City any such interest earnings shortfall. 

 

(2) If the TIF Loan Escrow was released to Developer under Section 3.4 but 

Developer fails to continue to cause the Target Facility to remain open through the 

Compliance Period, Developer shall repay a Pro Rata Share of the principal and interest 

on the TIF Loan.  “Pro Rata Portion” means the number of calendar months remaining in 

the Compliance Period after the date of a written demand for repayment resulting from 

the event under this clause (starting with the first calendar month after the date of the 

demand), divided by 60.  Such repayment is due as described in Section 3.3(d)(iii). 

 

Nothing in this Section shall be construed to limit the City’s remedies under Article IX hereof.  

In addition to the remedy described in this Section and any other remedy available to the City for 

failure to meet the goals stated in Section 3.6(a)(3), the Developer agrees and understands that it 

may not a receive a business subsidy from the City or any grantor (as defined in the Business 

Subsidy Act) for a period of five years from the date of the failure or until the Developer satisfies 

its repayment obligation under this Section, whichever occurs first.  

 

(d) Reports.  The Developer must submit to the City a written report regarding 

business subsidy goals and results by no later than March 1 of each year, commencing March 1, 

2012 and continuing until the later of (i) the date the goals stated Section 3.6(a)(3) are met; (ii) 

thirty (30) days after expiration of the Compliance Period, or (iii) if the goals are not met, the 

date the subsidy is repaid in accordance with Section 3.6(c).  The report must comply with 

Section 116J.994, subdivision 7 of the Business Subsidy Act.  The City will provide information 

to the Developer regarding the required forms.  If the Developer fails to timely file any report 

required under this Section, the City will mail the Developer a warning within one week after the 

required filing date.  If, after fourteen (14) days of the postmarked date of the warning, the 

Developer fails to provide a report, the Developer must pay to the City a penalty of $100 for 

each subsequent day until the report is filed.  The maximum aggregate penalty payable under this 

Section is $1,000.  Such penalty for failure to file reports is in addition to any other remedy for 

an Event of Default under this Agreement. 

 

Section 3.7.  Payment of Administrative Costs.  (a) Developer is responsible, through the 

Termination Date, to pay “Administrative Costs,” which term means out-of-pocket costs 

incurred by the City attributable or incurred in connection with the following: 

 

(1) Negotiation and preparation of this Agreement and any related 

agreements; 

 

(2) The services of Consulting Advisors related to negotiation, drafting and 

ongoing management of this Agreement any related agreements; 

 

(3) Costs of publication and costs of public hearings; 
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(4) Any work by Consulting Advisors related to the Spending Plan or 

otherwise related to actions needed to permit the financial assistance described in this 

Agreement; 

 

(5) Cost of services by any Consulting Advisors to review, analyze, negotiate, 

and study financial assistance as described in this Agreement. 

 

The cost of any service provided by Consulting Advisors shall be at the usual and 

customary rates charged for such work.  

 

(b) The parties agree and understand that Developer delivered $15,000 in funds to the 

City as security for its obligations under the Reimbursement Agreement.  Developer shall 

continue to maintain such cash deposit at the level of $10,000 through issuance of the Certificate 

of Completion.  If the amounts in such deposit drop to $5,000 or less, Developer shall within 10 

days after written request by the City make an additional cash deposit with the City in the 

amount needed to bring the cash deposit to $10,000.   

 

(c) If any balance remains in the cash deposit upon issuance of the Certificate of 

Completion for the Minimum Improvements, then the City shall remit such balance to Developer 

within 30 days thereafter. 

 

(d) Notwithstanding release of the cash deposit under paragraph (c), Developer 

remains obligated to pay any continuing Administrative Costs incurred through the Termination 

Date.  Developer shall pay any such costs within 10 days after receiving a written request from 

the City including reasonable description of the nature of the Administrative Costs. 

 

 (e) This Section replaces and supersedes the Reimbursement Agreement in all 

respects. 

 

(The remainder of this page is intentionally left blank.) 
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ARTICLE IV 

 

Construction of Minimum Improvements 

 

 

 Section 4.1.  Construction of Minimum Improvements.  (a) Developer will construct the 

Minimum Improvements in accordance with the terms of this Agreement and all applicable local, 

state and federal laws and regulations (including, but not limited to, environmental, zoning, 

building code and public health laws and regulations).  For purposes of this Agreement, the term 

“construct” means the Developer is required to cause such construction, whether or not 

Developer actually undertakes such work directly. 

 

 (b) Developer will obtain (or cause to be obtained), in a timely manner, all required 

permits, licenses and approvals, and will meet, in a timely manner, all requirements of all 

applicable local, state and federal laws and regulations which must be obtained or met before the 

Minimum Improvements may be lawfully constructed.   

 

 (c) Through the Termination Date, Developer will maintain in good repair and 

condition, in accordance with all laws and ordinances, any portion of the Development Property 

owned by Developer (during the period of such ownership), and any portion of the Minimum 

Improvements owned by Developer (during the period of such ownership). 

 

Section 4.2.  Construction Plans.  Before commencing construction of the Minimum 

Improvements, Developer shall submit to the City Construction Plans for the Minimum 

Improvements in accordance with City ordinances and procedures.   The Construction Plans shall 

provide for the construction of the Minimum Improvements and shall be in conformity with this 

Agreement, the City Planning Resolution, the Development Contract and all applicable State and 

local laws and regulations.   

 

 Section 4.3.  Commencement and Completion of Construction.   

 

(a) By no later than September 1, 2011, Developer must commence construction of 

some portion of the Minimum Improvements (which may include any portion of the Site 

Improvements).  Construction is considered to be “commenced” upon any physical alteration of 

the Development Property, or any physical alteration that is part of the Site Improvements 

(including portions located outside the Development Property, such as work on Amana Trail), all 

as reasonably determined by the City.    Commencement of construction of the Minimum 

Improvements will be confirmed by a Certificate of Commencement in substantially the form 

attached as Schedule B, executed by Developer and the City Representative. 

 

(b) Notwithstanding the commencement of some portion of the Minimum 

Improvements as required under paragraph (a), Developer must commence construction of the 

Target Facility by February 15, 2012.  Construction of the Target Facility is considered to be 

“commenced” upon visible improvements to the Target Facility, including without limitation 

visible alterations or additions to the Existing Improvements, all as reasonably determined by the 

City.  Commencement of construction of the Target Facility will be confirmed by a Certificate of 
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Commencement in substantially the form attached as Schedule B, executed by Developer and the 

City Representative. 

 

(c) Subject to Unavoidable Delays, Developer must (i) substantially complete 

construction of the Target Facility and open the Target Facility by December 1, 2012; and (ii) 

must complete the Additional Commercial Improvements and all Site Improvements by 

December 1, 2012.  The Target Facility will be considered substantially complete upon issuance 

of a certificate of occupancy by the City; and will be considered “open” on the first date the 

entire Target Facility is open for business to the general public with business hours substantially 

consistent with other Target stores in the Minneapolis/St. Paul metropolitan area.  The 

Additional Commercial Improvements will be considered substantially complete upon 

determination by the City Chief Building Official that the building shell for all the Additional 

Commercial Improvements is substantially complete.  The Site Improvements will be will 

considered substantially complete upon determination by the City Representative.   

 

(d) All work with respect to the Minimum Improvements to be constructed or 

provided by Developer shall be in substantial conformity with the Construction Plans as 

submitted by Developer and approved by the City.  Developer agrees for itself, its successors and 

assigns, and every successor in interest to the Existing Improvements, or any part thereof, that 

Developer, and such successors and assigns, shall promptly begin and diligently prosecute to 

completion the redevelopment of the Development Property through the construction of the 

Minimum Improvements thereon, and that such construction shall in any event be commenced 

and completed within the period specified in this Section 4.3 of this Agreement.  Until 

construction of the Minimum Improvements has been completed, Developer shall make reports, 

in such detail and at such times as may reasonably be requested by the City, setting forth the 

actual progress of Developer with respect to the construction of the Minimum Improvements. 

 

 Section 4.4.  Certificate of Completion.   

 

(a) Promptly after substantial completion of the Minimum Improvements (and 

opening of the Target Facility) in accordance with those provisions of the Agreement relating 

solely to the obligations of Developer to construct the Minimum Improvements and open the 

Target Facility (including the date for completion thereof), the City will furnish Developer with a 

Certificate of Completion in substantially the form attached as Schedule C.  Such certification by 

the City shall be a conclusive determination of satisfaction and termination of the agreements 

and covenants in the Agreement with respect to the obligations of Developer, and its successors 

and assigns, to timely construct the Minimum Improvements, open the Target Facility and meet 

the Job Covenant.  Such certification and such determination shall not constitute evidence of 

compliance with or satisfaction of any obligation of Developer to any Holder of a Mortgage, or 

any insurer of a Mortgage, securing money loaned to finance the Minimum Improvements, or 

any part thereof. 

 

 (b) The Certificate of Completion provided for in this Section 4.4 of this Agreement 

shall be in such form as will enable it to be recorded in the proper office for the recordation of 

deeds and other instruments pertaining to the Development Property.  If the City shall refuse or 

fail to provide any certification in accordance with the provisions of this Section 4.4 of this 
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Agreement, the City shall, within thirty (30) days after written request by Developer, provide 

Developer with a written statement, indicating in adequate detail in what respects Developer has 

failed to complete the Minimum Improvements in accordance with the provisions of the 

Agreement, or is otherwise in default, and what measures or acts it will be necessary, in the 

reasonable opinion of the City, for Developer to take or perform in order to obtain such 

certification. 

 

 Section 4.5.  Records.  The City, the Legislative Auditor, and the State Auditor’s office, 

through any authorized representatives, shall have the right after reasonable notice to inspect, 

examine and copy all books and records of the Developer relating to the construction of the 

Minimum Improvements.  Developer shall maintain such records and provide such rights of 

inspection through the Termination Date. 

 

 

 

 

 

(The remainder of this page is intentionally left blank.) 
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ARTICLE V 

 

Insurance 

 

 

 Section 5.1.  Insurance.   

 

(a) Developer will provide and maintain or cause to be maintained at all times during 

the process of constructing the Minimum Improvements an All Risk Broad Form Basis Insurance 

Policy and, from time to time during that period, at the request of the City, furnish the City with 

proof of payment of premiums on policies covering the following: 

 

(i) Builder’s risk insurance, written on the so-called “Builder’s Risk – 

Completed Value Basis,” in an amount equal to one hundred percent (100%) of the 

insurable value of the Minimum Improvements at the date of completion, and with 

coverage available in nonreporting form on the so-called “all risk” form of policy.  The 

interest of the City shall be protected in accordance with a clause in form and content 

satisfactory to the City; 

 

(ii) Commercial general liability insurance (including operations, contingent 

liability, operations of subcontractors, completed operations and contractual liability 

insurance) together with an Owner’s Contractor’s Policy with limits against bodily injury 

and property damage of not less than $2,000,000 for each occurrence, and shall be 

endorsed to show the City as additional insured (to accomplish the above-required limits, 

an umbrella excess liability policy may be used); and 

 

(iii) Workers’ compensation insurance, with statutory coverage. 

 

 (b) Upon completion of construction of the Minimum Improvements and prior to the 

Termination Date, Developer shall maintain, or cause to be maintained, at its cost and expense, 

and from time to time at the request of the City shall furnish proof of the payment of premiums 

on, insurance as follows: 

 

(i) Insurance (or, the case of the Target Facility, confirmation of self-

insurance by Target Corporation) against loss and/or damage to the Minimum 

Improvements under a policy or policies covering such risks as are ordinarily insured 

against by similar businesses. 

 

(ii) Commercial general public liability insurance, including personal injury 

liability, against liability for injuries to persons and/or property, in the minimum amount 

for each occurrence and for each year of $2,000,000 and shall be endorsed to show the 

City as additional insured. 

 

(iii) Such other insurance, including workers’ compensation insurance 

respecting all employees of Developer, in such amount as is customarily carried by like 

organizations engaged in like activities of comparable size and liability exposure. 



 

387020v5 SJB NV125-40 19 

 

 (c) All insurance required in Article V of this Agreement shall be taken out and 

maintained in responsible insurance companies selected by Developer that are authorized under 

the laws of the State to assume the risks covered thereby.  Upon request, Developer will deposit 

annually with the City a certificate or certificates or binders of the respective insurers stating that 

such insurance is in force and effect.  Unless otherwise provided in this Article V of this 

Agreement each policy shall contain a provision that the insurer shall not cancel nor modify it in 

such a way as to reduce the coverage provided below the amounts required herein without giving 

written notice to Developer and the City at least 30 days before the cancellation or modification 

becomes effective.  In lieu of separate policies, Developer may maintain a single policy, blanket 

or umbrella policies, or a combination thereof, having the coverage required herein, in which 

event Developer shall deposit with the City a certificate or certificates of the respective insurers 

as to the amount of coverage in force upon the Minimum Improvements.   

 

(d) Developer agrees to notify the City immediately in the case of damage exceeding 

$100,000 in amount to, or destruction of, the Minimum Improvements or any portion thereof 

resulting from fire or other casualty.  If such an event occurs with respect to the Target Facility 

during the Compliance Period, Developer shall either (i) cause the owner of the Target Facility to 

repair, reconstruct, and restore the Target Facility to substantially the same or an improved 

condition as it existed prior to the event causing such damage and, to the extent necessary to 

accomplish such repair, reconstruction, and restoration, cause the application of net proceeds of 

any insurance relating to such damage to the payment or reimbursement of the costs thereof or 

(ii) repay a Pro Rata Portion of the TIF Loan as provided in Section 3.6(b). 

 

 

 

 

(The remainder of this page is intentionally left blank.) 
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ARTICLE VI 

 

Tax Increment; Taxes 

 

 

 Section 6.1.  Right to Collect Delinquent Taxes.  Developer acknowledges that the City is 

providing substantial aid and assistance in furtherance of the development described in this 

Agreement.  Developer understands that, while the Development Property itself is not located 

within a tax increment financing district, one purpose of the assistance under this Agreement is 

to increase the property tax base of the City. To that end, Developer agrees for itself, its 

successors and assigns, in addition to the obligation pursuant to statute to pay real estate taxes, 

that it is also obligated by reason of this Agreement to pay (or cause to be paid) before 

delinquency all real estate taxes assessed against the Developer-Owned Parcels.  Developer 

acknowledges that this obligation creates a contractual right on behalf of the City through the 

Termination Date to declare an Event of Default or sue Developer or its successors and assigns 

to collect delinquent real estate taxes and any penalty or interest thereon and to pay over the 

same as a tax payment to the county auditor if such amounts are not paid within 60 days of 

written notice from the City to Developer that any such amount has not been paid when due.  If 

such 60 days’ notice has been given, no additional notice shall be required pursuant to Section 

9.1.  In any such suit, the City shall also be entitled to recover its costs, expenses and reasonable 

attorney fees. 

 

Section 6.2.  Review of Taxes.  Developer agrees that prior to the Termination Date, it 

will not cause a reduction in the real property taxes paid in respect of the Developer-Owned 

Parcels through:  (A) willful destruction of the such property or any part thereof; or (B) willful 

refusal to reconstruct damaged or destroyed property pursuant to Section 5.1 of this Agreement.  

Developer also agrees that it will not, prior to the Termination Date, apply for a deferral of 

property tax on the Developer-Owned Parcels pursuant to any law, or transfer or permit transfer 

of the Developer-Owned Parcels to any entity whose ownership or operation of the property 

would result in the Development Property being exempt from real estate taxes under State law 

(other than any portion thereof dedicated or conveyed to the City in accordance with this 

Agreement or the Development Contract).  

 

Section 6.3.  Use of Tax Increment.  The parties agree and understand that the City 

expects to finance the TIF Loan under Section 3.3 from Tax Increments generated from the TIF 

District.  However, the City may use any funds available to the City to fund the TIF Loan, and 

may also, in its discretion, approve an interfund loan to apply Tax Increments toward repayment 

of other funds used for those purposes.  The Developer has no right, title or interest in Tax 

Increments, except to the extent the City elects to use Tax Increment to fund the TIF Loan. 

 

 

 

 

(The remainder of this page is intentionally left blank.) 
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ARTICLE VII 

 

[Intentionally Omitted] 

 

 

 

 

 

(The remainder of this page is intentionally left blank.) 
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ARTICLE VIII 

 

Prohibitions Against Assignment and Transfer; Indemnification 

 

 

 Section 8.1.  Representation as to Redevelopment.  Developer represents and agrees that 

its undertakings pursuant to this Agreement, are, and will be used, for the purpose of 

improvement of the Existing Improvements by the Developer and not for speculation in land 

holding. 

 

 Section 8.2.  Prohibition Against Transfer of Property and Assignment of Agreement.  

Developer represents and agrees that until completion of the Minimum Improvements and 

opening of the Target Facility (as evidenced by the Certificate of Completion):  

 

(a) Developer has not made or created and will not make or create or suffer to be 

made or created any total or partial sale, assignment, conveyance, or lease, or any trust or power, 

or transfer in any other mode or form of or with respect to this Agreement or the Minimum 

Improvements or any part thereof or any interest therein, or any contract or agreement to do any 

of the same, to any person or entity (collectively, a “Transfer”), without the prior written 

approval of the City Council, which approval will not be unreasonably withheld, conditioned or 

delayed.  The term “Transfer” does not include (i) encumbrances made or granted by way of 

security for, and only for, the purpose of obtaining construction, interim or permanent financing 

necessary to enable Developer or any successor in interest to the Development Property or to 

construct the Minimum Improvements or component thereof; (ii) any lease, license, easement or 

similar arrangement entered into in the ordinary course of business related to operation of the 

Minimum Improvements).  

 

 (b) If Developer seeks to effect a Transfer, the City, acting reasonably, shall be 

entitled to require as conditions to such Transfer that: 

 

(1) Any proposed transferee shall have the qualifications and financial 

responsibility, in the reasonable judgment of the City, necessary and adequate to fulfill 

the obligations undertaken in this Agreement by Developer as to the portion of the 

Existing Improvements to be transferred; and 

 

(2) Any proposed transferee, by instrument in writing reasonably satisfactory 

to the City and in form recordable in the public land records of Dakota County, 

Minnesota, shall, for itself and its successors and assigns, and expressly for the benefit of 

the City, have expressly assumed all of the obligations of Developer under this 

Agreement as to the portion of the Development Property to be transferred and agreed to 

be subject to all the conditions and restrictions to which Developer is subject as to such 

portion; provided, however, that the fact that any transferee of, or any other successor in 

interest whatsoever to, the Development Property, or any part thereof, shall not, for 

whatever reason, have assumed such obligations or so agreed, and shall not (unless and 

only to the extent otherwise specifically provided in this Agreement or agreed to in 

writing by the City) deprive the City of any rights or remedies or controls with respect to 
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the Development Property, the Minimum Improvements or any part thereof or the 

construction of the Minimum Improvements; it being the intent of the parties as 

expressed in this Agreement that (to the fullest extent permitted at law and in equity and 

excepting only in the manner and to the extent specifically provided otherwise in this 

Agreement) no transfer of, or change with respect to, ownership in the Development 

Property or any part thereof, or any interest therein, however consummated or occurring, 

and whether voluntary or involuntary, shall operate, legally, or practically, to deprive or 

limit the City of or with respect to any rights or remedies on controls provided in or 

resulting from this Agreement with respect to the Development Property that the City 

would have had, had there been no such transfer or change.  In the absence of specific 

written agreement by the City to the contrary, no such transfer or approval by the City 

thereof shall be deemed to relieve Developer, or any other party bound in any way by this 

Agreement or otherwise with respect to the Development Property, from any of its 

obligations with respect thereto. 

 

(3) Any and all instruments and other legal documents involved in effecting 

the transfer of any interest in this Agreement or the Development Property governed by 

this Article VIII, shall be in a form reasonably satisfactory to the City.   

 

(c) If the conditions described in paragraph (b) are satisfied, then the Transfer will be 

approved and Developer shall be released from its obligation under this Agreement, as to the 

portion of the Development Property that is transferred, assigned, or otherwise conveyed, unless 

the parties mutually agree otherwise.  Notwithstanding anything to the contrary herein, any 

Transfer that releases Developer from its obligations under this Agreement (or any portion 

thereof), shall be approved by the City Council, which approval will not be unreasonably 

withheld, conditioned or delayed.  If Developer remains fully bound under this Agreement 

notwithstanding the Transfer, as documented in the transfer instrument, the Transfer may be 

approved by the City Representative.  The provisions of this paragraph (c) apply to all 

subsequent transferors.   

 

(d) Notwithstanding anything to the contrary herein, Developer may Transfer the 

Development Property and its rights and obligations under this Agreement to an Affiliate, 

without prior approval by the City, provided such Transfer must be effected by a written 

assignment and assumption between Developer and the assignee and delivered to the City. 

 

Section 8.3.    No Release of Target Facility Covenant.  Notwithstanding anything to the 

contrary in this Article no Transfer of any rights or obligations to another entity prior to the 

Compliance Date (whether or not such Transfer is approved by the City), shall relieve the 

Developer’s obligations under Section 3.6(a)(6) of this Agreement, including all repayment 

obligations with respect to such covenant under Section 3.6(b)(2) and 3.3(d)(iii) hereof, unless 

the City specifically approves such release by action of the City Council of the City. 

 

 Section 8.4.  Release and Indemnification Covenants.   

 

(a) Developer releases from and covenants and agrees that the City and the governing 

body members, officers, agents, servants and employees thereof shall not be liable for and agrees 
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to indemnify and hold harmless the City and the governing body members, officers, agents, 

servants and employees thereof against any loss or damage to property or any injury to or death 

of any person occurring at or about or resulting from any defect in the Minimum Improvements. 

 

(b) Except for willful or negligent misrepresentation, misconduct or negligence of the 

Indemnified Parties (as hereafter defined), and except for any breach by any of the Indemnified 

Parties of their obligations under this Agreement, Developer agrees to protect and defend the 

City and the governing body members, officers, agents, servants and employees thereof (the 

“Indemnified Parties”), now or forever, and further agrees to hold the Indemnified Parties 

harmless from any claim, demand, suit, action or other proceeding whatsoever by any person or 

entity whatsoever arising or purportedly arising from this Agreement, or the transactions 

contemplated hereby or the acquisition, construction, installation, ownership, and operation of 

the Minimum Improvements. 

 

(c) Except for any negligence of the Indemnified Parties (as defined in clause (b) 

above), and except for any breach by any of the Indemnified Parties of their obligations under 

this Agreement, the Indemnified Parties shall not be liable for any damage or injury to the 

persons or property of Developer or its officers, agents, servants or employees or any other 

person who may be about the Minimum Improvements due to any act of negligence of any 

person. 

 

(d) All covenants, stipulations, promises, agreements and obligations of the City 

contained herein shall be deemed to be the covenants, stipulations, promises, agreements and 

obligations of the City and not of any governing body member, officer, agent, servant or 

employee of the City in the individual capacity thereof. 

 

 

 

 

(The remainder of this page is intentionally left blank.) 
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ARTICLE IX 

 

Events of Default 

 

 

 Section 9.1.  Events of Default Defined.  The following shall be “Events of Default” 

under this Agreement and the term “Event of Default” shall mean, whenever it is used in this 

Agreement, any one or more of the following events, after the non-defaulting party provides 30 

days written notice to the defaulting party of the event, but only if the event has not been cured 

within said 30 days or, if the event is by its nature incurable within 30 days, the defaulting party 

does not, within such 30-day period, provide assurances reasonably satisfactory to the party 

providing notice of default that the event will be cured and will be cured as soon as reasonably 

possible: 

 

(a) Failure by Developer or the City to observe or perform any covenant, condition, 

obligation, or agreement on its part to be observed or performed under this Agreement; 

 

(b) Developer:  

 

(i) files any petition in bankruptcy or for any reorganization, arrangement, 

composition, readjustment, liquidation, dissolution, or similar relief under the United 

States Bankruptcy Act or under any similar federal or State law;  

 

(ii) makes an assignment for benefit of its creditors;  

 

(iii) admits in writing its inability to pay its debts generally as they become 

due; or 

 

(iv) is adjudicated as bankrupt or insolvent. 

 

 Section 9.2.  Remedies on Default.  (a) Whenever any Event of Default referred to in 

Section 9.1 of this Agreement occurs, the non-defaulting party may exercise its rights under this 

Section 9.2 after providing the thirty (30) days’ written notice required by Section 9.1 to the 

defaulting party of the Event of Default, but only if the Event of Default has not been cured 

within said thirty (30) days or, if the Event of Default is by its nature incurable within thirty (30) 

days, the defaulting party does not provide assurances reasonably satisfactory to the non-

defaulting party that the Event of Default will be cured and will be cured as soon as reasonably 

possible. 

 

(b) Upon an Event of Default by Developer, the City may (i) demand repayment of 

the outstanding principal and accrued interest on the TIF Loan, and (ii) take whatever action, 

including legal, equitable or administrative action, which may appear necessary or desirable to 

collect any payments due under this Agreement, or to enforce performance and observance of 

any obligation, agreement, or covenant under this Agreement. 
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 Section 9.3.  No Remedy Exclusive.  No remedy herein conferred upon or reserved to the 

City or Developer is intended to be exclusive of any other available remedy or remedies, but 

each and every such remedy shall be cumulative and shall be in addition to every other remedy 

given under this Agreement or now or hereafter existing at law or in equity or by statute.  No 

delay or omission to exercise any right or power accruing upon any default shall impair any such 

right or power or shall be construed to be a waiver thereof, but any such right and power may be 

exercised from time to time and as often as may be deemed expedient.  In order to entitle the 

City to exercise any remedy reserved to it, it shall not be necessary to give notice, other than 

such notice as may be required in this Article IX. 

 

 Section 9.4.  No Additional Waiver Implied by One Waiver.  In the event any agreement 

contained in this Agreement should be breached by either party and thereafter waived by the 

other party, such waiver shall be limited to the particular breach so waived and shall not be 

deemed to waive any other concurrent, previous or subsequent breach hereunder. 

 

 Section 9.5.  Attorney Fees.  Whenever any Event of Default occurs (or any event occurs 

that results in Developer’s obligation to repay the TIF Loan) and if the City shall employ 

attorneys or incur other expenses for the collection of payments due or to become due or for the 

enforcement of performance or observance of any obligation or agreement on the part of the 

Developer under this Agreement, the Developer agrees that it shall, within 10 days of written 

demand by the City, pay to the City the reasonable fees of such attorneys and such other 

expenses so incurred by the City.  If, however, the Developer prevails by a final court order in 

any litigation related to enforcement of Developer’s obligations under this Agreement, the 

Developer shall not be required to pay such fees, and any previously paid fees shall be 

reimbursed by the City to the Developer within 30 days after issuance of such final court order. 

 

 

 

 

 

 

(The remainder of this page is intentionally left blank.) 
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ARTICLE X 

 

Additional Provisions 

 

 

 Section 10.1.  Conflict of Interests; City Representatives Not Individually Liable.  The 

City and Developer, to the best of their respective knowledge, represent and agree that no 

member, official, or employee of the City shall have any personal interest, direct or indirect, in 

the Agreement, nor shall any such member, official, or employee participate in any decision 

relating to the Agreement which affects his personal interests or the interests of any corporation, 

partnership, or association in which he is, directly or indirectly, interested.  No member, official, 

or employee of the City shall be personally liable to Developer, or any successor in interest, in 

the event of any default or breach by the City or County or for any amount which may become 

due to Developer or successor or on any obligations under the terms of the Agreement. 

 

 Section 10.2.  Equal Employment Opportunity.  Developer, for itself and its successors 

and assigns, agrees that during the construction of the Minimum Improvements provided for in 

the Agreement it will comply with all applicable federal, state and local equal employment and 

non-discrimination laws and regulations. 

 

 Section 10.3.  Nondiscrimination.  Developer agrees that until the Termination Date, 

Developer, and any authorized successors and assigns shall not discriminate upon the basis of 

race, color, creed, sex or national origin in the sale, lease, or rental or in the use or occupancy of 

the Minimum Improvements, or any part thereof. 

 

 Section 10.4.  Provisions Not Merged With Deed.  None of the provisions of this 

Agreement are intended to or shall be merged by reason of any deed transferring any interest in 

the Development Property and any such deed shall not be deemed to affect or impair the 

provisions and covenants of this Agreement. 

 

 Section 10.5.  Titles of Articles and Sections.  Any titles of the several parts, Articles, and 

Sections of the Agreement are inserted for convenience of reference only and shall be 

disregarded in construing or interpreting any of its provisions. 

 

 Section 10.6.  Notices and Demands.  Except as otherwise expressly provided in this 

Agreement, a notice, demand, or other communication under the Agreement by either party to 

the other shall be sufficiently given or delivered if it is dispatched by registered or certified mail, 

postage prepaid, return receipt requested, overnight mail, or delivered personally; and 

 

(a) in the case of Developer, is addressed to or delivered personally to Developer at 

IGH Investment, LLC, 2737 Fairview Avenue North, St. Paul, MN 55113:, a copy to any 

permitted assignee pursuant to an approved Transfer, at the address indicated in the Transfer 

approval; and 

  

(b) in the case of the City, is addressed to or delivered personally at 8150 Barbra 

Ave., Inver Grove Heights, Minnesota, 55077  Attn:  City Administrator;  
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or at such other address with respect to either such party as that party may, from time to time, 

designate in writing and forward to the other as provided in this Section. 

 

 Section 10.7.  Counterparts.  This Agreement may be executed in any number of 

counterparts, each of which shall constitute one and the same instrument. 

 

 Section 10.8.  Recording.  The City may record this Agreement and any amendments 

thereto with the Dakota County recorder, provided that the Agreement shall be filed only against 

Lot 3, Block 1 and  Lots 1 and 2, Block 2 of the Development Property.  Developer shall pay all 

costs for recording. 

 

 Section 10.9.  Amendment.  This Agreement may be amended only by written agreement 

approved by the City and Developer. 

 

 Section 10.10.  City Approvals.  Unless otherwise specified, any approval required by the 

City under this Agreement may be given by the City Representative. 

 

 Section 10.11.  Termination.  This Agreement terminates on the Termination Date, except 

that termination of the Agreement does not terminate, limit or affect the rights of any party that 

arise before the Termination Date. 

 

 

 

 

(The remainder of this page is intentionally left blank.) 
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 IN WITNESS WHEREOF, the City has caused this Agreement to be duly executed in its 

name and behalf and its seal to be hereunto duly affixed and Developer has caused this 

Agreement to be duly executed in its name and behalf on or as of the date first above written. 

 

 

THE CITY OF INVER GROVE HEIGHTS, 

MINNESOTA 

 

 

 

By_________________________________ 

Its Mayor 

 

 

 

By_________________________________ 

Its Deputy City Clerk 

 

 

 

 

STATE OF MINNESOTA ) 

    )  SS. 

COUNTY OF DAKOTA ) 

 

 The foregoing instrument was acknowledged before me this ____ day of June, 2011, by 

George Tourville and Melissa Rheaume, the Mayor and Deputy City Clerk, respectively, of the 

City of Inver Grove Heights, Minnesota, a Minnesota municipal corporation, on behalf of the 

City. 

 

 

             

Notary Public 
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IGH INVESTMENT, LLC 

 

 

 

By ________________________________ 

Its __________________ 

 

 

STATE OF MINNESOTA ) 

    )  SS. 

COUNTY OF DAKOTA ) 

 

 The foregoing instrument was acknowledged before me this _____ day of June, 2011 by 

________________, the ____________ of IGH Investment, LLC, a Minnesota limited liability 

company, on behalf of the company. 

 

 

             

Notary Public 
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SCHEDULE A 

 

 

DESCRIPTION OF DEVELOPMENT PROPERTY 

 

 

Lots 1, 2, 3 and 4, Block 1, and Lots 1, 2 and 3, Block 2, and Outlots A, B, C and D, Argenta 

Hills, according to the recorded plat thereof, Dakota County, Minnesota 
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SCHEDULE B 

 

CERTIFICATE OF COMMENCEMENT 

 

[Form A for Section 4.3(a); Form B for Section 4.3(b)] 

 

A. AS TO MINIMUM IMPROVEMENTS—SEPTEMBER 1, 2011 COVENANT 

 

 The undersigned hereby certifies that it is the Developer under the Contract for Private 

Development dated June ____, 2011 by and between the City of Inver Grove Heights and 

Developer (the “Contract”); and that as the general contractor it commenced construction  of 

some portion of the Minimum Improvements (within the meaning of Section 4.3(a) of the 

Contract), on ________________, 2011.  The portion of the Minimum Improvements 

commenced consists of the following: 

 

[Insert description of activity commenced] 

 

 

B. AS TO TARGET FACILITY—FEBRUARY 15, 2012 COVENANT 

 

 The undersigned hereby certifies that it is the Developer under the Contract for Private 

Development dated June ____, 2011 by and between the City of Inver Grove Heights and 

Developer (the “Contract”); and that it caused the commencement of construction of the Target 

Facility (within the meaning of Section 4.3(b) of the Contract) on ___________, 20_____. 

 

 

Dated:  _______________, 20_______.  IGH INVESTMENT, LLC 

 

 

       

       By ______________________________ 

        Its ________________________ 

 

 

 

The City has reviewed the work on the [Minimum Improvements] [Target Facility] and accepts 

the above certification of Developer.  

 

Dated:  _______________, 2011 CITY REPRESENTATIVE 

 

       By _________________________________ 

            ______________________ 
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SCHEDULE C 

 

CERTIFICATE OF COMPLETION 

 

 The undersigned hereby certifies that, as required under Article IV of that document titled 

Contract for Private Development dated June ____, 2011 (the “Contract”) by and between the 

City of Inver Grove Heights and IGH Investment, LLC (“Developer”):  

 

1. As of ____________, 2012, Developer caused completion of construction of the 

Target Facility within the meaning of Section 4.3(c) of the Contract; 

 

2. As of _____________, 2012, the Target Facility was open as defined in Section 

4.3(c) of the Contract; 

 

3. As of ______________, 2012, Developer caused completion of the Additional 

Commercial Improvements within the meaning of Section 4.3(c) of the Contract; and 

 

4. As of ______________, 2012, Developer caused the creation of at least 14 

Qualified Construction Jobs in accordance with Section 3.5 of the Contract. 

 

5. As of ______________, 2012, Developer caused completion of the Site 

Improvements within the meaning of Section 4.3(c) of the Contract; and 

 

 Consequently, Developer is released and forever discharged from its obligations to cause 

construct of the Minimum Improvements and opening of the Target Facility under Article IV of 

the Contract, and to create construction jobs under Section 3.5 of the Contract, but all other 

covenants under the Contract remain in full force and effect until the Termination Date.  

 

Dated:  _______________, 20_______. CITY OF INVER GROVE HEIGHTS  

 

       By _________________________________ 

            Its Mayor 

 

 

       By _______________________________ 

            Its Deputy City Clerk 

STATE OF MINNESOTA ) 

    ) ss. 

COUNTY OF DAKOTA ) 

 

 On this ___ day of ____________, 2011, before me, a Notary Public within and for said 

County, personally appeared _______________________, to me personally known, who, being 

by me duly sworn, did say that (s)he is the Mayor of the City named in the foregoing instrument; 

that the seal affixed to said instrument is the seal of said City; that said instrument was signed 

and sealed in behalf of said City by authority of its governing body; and said ____________ 

acknowledged said instrument to be the free act and deed of said City. 
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       ____________________________________ 

       Notary Public 
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STATE OF MINNESOTA ) 

    ) ss. 

COUNTY OF DAKOTA ) 

 

 On this ___ day of ____________, 2011, before me, a Notary Public within and for said 

County, personally appeared _______________________, to me personally known, who, being 

by me duly sworn, did say that (s)he is the Deputy City Clerk of the City named in the foregoing 

instrument; that the seal affixed to said instrument is the seal of said City; that said instrument 

was signed and sealed in behalf of said City by authority of its governing body; and said 

____________ acknowledged said instrument to be the free act and deed of said City. 

 

 

       ___________________________________ 

       Notary Public 
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SCHEDULE D 

 

 

 PROMISSORY NOTE 

 

$1,250,000 _________, 2011 

 

 IGH Investment, LLC, a Minnesota limited liability company (the “Maker”), for value 

received, hereby promises to pay to the City of Inver Grove Heights (the “City ”) or its assigns (the 

City and any assigns are hereinafter referred to as the “Holder”), at its designated principal office or 

such other place as the Holder may designate in writing, the principal sum of one million two 

hundred and fifty thousand ($1,250,000) or so much thereof as may be advanced under this Note, 

together with interest as hereinafter provided, in any coin or currency which at the time or times of 

payment is legal tender for the payment of private debts in the United States of America.  

 

 The principal of and interest on this Note are due and payable as follows: 

 

 1. Interest at the simple rate of one and seven-tenths percent (1.7 %) per annum shall 

accrue on the amount of principal advanced, from the date of each advance until the Loan is repaid 

in full or forgiven in accordance with its terms. 

 

 2. The principal amount of, and accrued interest on, the Note are payable, subject to 

prepayment in whole or in part, and subject to forgiveness in whole or in part, all in accordance with 

Sections 3.3 and 3.6 of the Contract for Private Development between the Holder and the Maker 

dated as of June ____, 2011 (the Contract”), the terms of which are incorporated herein by 

reference. 

 

 3. The Maker shall have the right to fully or partially prepay this Note at any time 

without penalty.  Any partial prepayment shall be applied first to any unpaid, accrued interest with 

the balance, if any, applied to principal. 

 

 4. This Note is given pursuant to the Contract, as the same may be amended from time 

to time.  All of the agreements, conditions, covenants, provisions, and stipulations contained in the 

Contract are hereby made a part of this Note to the same extent and with the same force and effect 

as if they were fully set forth herein.  It is agreed that time is of the essence of this Note.   

 

 5. The Holder of this Note shall not be deemed, by any act of omission or commission, 

to have waived any of its rights or remedies hereunder unless such waiver is in writing and signed 

by the Holder of this Note and then only to the extent specifically set forth in the writing.  A waiver 

with reference to one event shall not be construed as continuing or as a bar to or waiver of any right 

or remedy as to a subsequent event.  This Note may not be amended, modified, or changed except 

only by an instrument in writing signed by the party against whom enforcement of any such 

amendment, modifications, or change is sought. 

 

 6. If any event occurs that requires repayment of the principal and interest on this Note, 

or any portion thereof, and if Holder engages legal counsel or others in connection with advice to 
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Holder or Holder's rights and remedies under the Contract or this Note, Maker shall pay all 

reasonable expenses incurred by Holder for such persons, irrespective of whether any suit or other 

proceeding has been or is filed or commenced.  Any such expenses, costs and charges shall 

constitute additional principal, payable upon demand, and subject to this Note and the Contract.   

 

 7. Except as otherwise provided in this Note or in the Contract, Maker hereby (a) 

waives demand, presentment for payment, notice of nonpayment, protest, notice of protest, and all 

other notice; (b) agrees to any substitution, exchange, addition, or release of any party or person 

primarily or secondarily liable hereon; (c) agrees that Holder shall not be required first to institute 

any suit or to exhaust its remedies against Maker or any other person or party in order to enforce 

payment of this Note; (d) consents to any extension, rearrangement, renewal, or postponement of 

time or payment of this Note and to any other indulgence with respect hereto without notice, 

consent, or consideration to any of them. 

 

 8. If any term of this Note, or the application thereof to any person or circumstances 

shall, to any extent, be invalid or unenforceable, the remainder of this Note, or the application of 

such term to persons or circumstances other than those to which it is invalid or unenforceable shall 

not be affected thereby, and each term of this Note shall be valid and enforceable to the fullest 

extent permitted by law. 

 

 9. It is intended that this Note is made with reference to and shall be construed as a 

Minnesota contract and governed by the laws thereof. 

 

 IT IS HEREBY CERTIFIED AND RECITED that all conditions, acts, and things required 

to exist, happen, and be performed precedent to or in the issuance of this Note do exist, have 

happened, and have been performed in regular and due form as required by law. 

 

 IN WITNESS WHEREOF, the Maker has caused this Note to be duly executed as of the 

______ day of ____________, 20_____. 

 

 

       IGH INVESTMENT, LLC 

 

 

       By _________________________________ 

            Its Chief Manager 

 

 



 

388024v1 SJB NV125-40 

CITY OF INVER GROVE HEIGHTS 

 

RESOLUTION NO. _________ 

 

 RESOLUTION APPROVING A CONTRACT FOR PRIVATE 

DEVELOPMENT BETWEEN THE CITY OF INVER GROVE HEIGHTS 

AND IGH INVESTMENT, LLC 

 

BE IT RESOLVED by the City Council (the “Council”) of the City of Inver Grove Heights, 

Minnesota as follows: 

 

Section 1.   Background. 

 

1.01. The City has previously established Tax Increment Financing District No. 4-1 (the “TIF 

District”) pursuant to Minnesota Statutes, Section 469.174 to 469.1799 (the “TIF Act”) 

and certain special legislation. 

  

1.02.  Section 469.176 Subd. 4m of the TIF Act (referred to as “Temporary Authority”) 

authorizes the City to spend available tax increment from any existing tax increment 

financing district, notwithstanding any other law to the contrary, to provide 

improvements, loans, interest rate subsidies, or assistance in any form to private 

development consisting of construction or substantial rehabilitation of buildings and 

ancillary facilities, if certain terms and conditions are met. 

 

1.03. The City has on this date, after duly noticed public hearing, adopted a spending plan (the 

“Spending Plan”) that authorizes expenditure of Tax Increments from the TIF District for 

certain purposes in accordance with the Temporary Authority. 

 

1.04. IGH Investment, LLC (the “Developer”) has proposed certain commercial improvements 

in an area of the City known as Argenta Hills, the construction of which would not 

commence before August 1, 2011 without assistance under the Spending Plan; and  

 

1.05. The Council has reviewed a proposed Contract for Private Development between the City 

and Developer (the “Contract”) providing for certain assistance to Developer under the 

Spending Plan, and finds that the execution thereof by the City and performance of the 

City’s obligations thereunder are in the best interest of the City and its residents. 

 

1.06. The Council has also on this date held a public hearing regarding the business subsidy 

provide in the Contract, pursuant to Minnesota Statutes, Sections 116J.993 to 116J.995 (the 

“Business Subsidy Act”). 

 

Section 2. Contract Approved. 

 

2.01. The Contract, including the business subsidy agreement included therein, is approved in 

substantially the form on file in City Hall, subject to modifications that do not alter the 

substance of the transaction and are approved by the Mayor and City Administrator, 

provided that execution of the document by the Mayor and Deputy Clerk will be conclusive 
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evidence of approval. 

 

2.02. The Mayor and Deputy City Clerk are authorized and directed to execute the Contract and 

any other documents or certificates necessary to carry out the transactions described in the 

Contract, including but not limited to other documents or agreements described in the 

Contract.  

 

 

 Adopted by the City Council of the City of Inver Grove Heights this 27
th

 day of, June, 2011. 

 

        

 

 

        ______________________________  

        George Tourville, Mayor 

 

 

ATTEST:  

 

 

 

       

Deputy Clerk 

 

 

 

  















































































































































































































































































































































AGENDA ITEM ____________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 
 
Meeting Date: June 27, 2011  Fiscal/FTE Impact: 

Item Type: Administration X None 

Contact: Joe Lynch, City Administrator  Amount included in current budget 

Prepared by:   Budget amendment requested 

Reviewed by:   FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED 
Appoint Lt. Larry Stanger as Interim Police Chief of the Inver Grove Heights Police Department. 
 
SUMMARY 
With the retirement of Chuck Kleckner as Police Chief effective June 30, 2011, the Inver Grove 
Heights Police Department needs a Department Head to manage the day to day activities, 
prepare the 2012 Budget and continue to work with all of our Dakota County Police 
Departments as well as the Dakota County Sheriff. 
 
As previously mentioned, Chief Kleckner has engaged Lt. Stanger in an education and learning 
process about all of the various parts of the operation.  He has taken Lt. Stanger to the various 
meetings throughout Dakota County to familiarize him with all of the agencies, their 
representatives and the activities of each of those groups.  Lt. Stanger has served as the 
supervisor of all of the Patrol officers and as the supervisor of the Investigators and Clerical 
support staff.  With the retirement of Lt. Salmey, Lt. Stanger remains as the sole management 
representative who knows, understands and has worked all of the various aspects of the Police 
Department. 
 
This Interim appointment would be for a six (6) month period during which Council and I would 
evaluate his performance based upon goals established and feedback received from Patrol 
Officers, Department Heads, the public and interactions Council will have with Interim Chief 
Stanger.  I recommend appointment of Larry Stanger as Interim Police Chief effective July 1, 
2011 for a six month period at the conclusion of which a determination will be made whether to 
consider making that appointment a permanent one or to go out and go through a full hiring 
process.  I will make a determination on the interim salary rate for this position and provide that 
information to you by your next regular Council meeting. 
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