
  

 

INVER GROVE HEIGHTS CITY COUNCIL AGENDA 

MONDAY, AUGUST 8, 2011 

8150 BARBARA AVENUE 

7:30 P.M. 
 

1. CALL TO ORDER 

2. ROLL CALL 

3. PRESENTATIONS: 

4. CONSENT AGENDA – All items on the Consent Agenda are considered routine and have been made available  

  to the City Council at least two days prior to the meeting; the items will be enacted in one motion.  There will be no  

  separate discussion of these items unless a Council member or citizen so requests, in which event the item will be  

  removed from this Agenda and considered in normal sequence.       

A. Minutes – July 25, 2011 Regular Council Meeting          

B.  Resolution Approving Disbursements for Period Ending August 3, 2011      

C.  Pay Voucher No. 26 for City Project No. 2008-18, Public Safety Addition/City Hall  

Renovation Project             

D.  Final Compensating Change Order No. 3, Final Pay Voucher No. 3, Engineer’s Report of 

Acceptance and Resolution Accepting Work for City Project No. 2010-12, 59th Street East  

Street Improvements             

E.   Cooperative Construction Agreement between Mn/DOT and the City of Inver Grove Heights  

for the T.H. 3 Turn Lanes at Autumn Way in Argenta Hills 2nd Addition, City Project No.  

2010-41               

F.  Grant Easements for T.H. 3 Turn Lanes at Autumn Way – City Project No. 2010-41    

G.  Resolutions Calling for Hearing on Proposed Assessments and Declaring Costs to be  

Assessed and Ordering Preparation of Proposed Assessments for 2010 Pavement  

Management Program – City Project No. 2010-09D – South Grove Street  

Reconstruction (Area 5)             

H. Resolution Accepting Proposal from Emmons and Olivier Resources, Inc. (EOR) for Design and 

Construction Observation Services           

I.   Approve Nexterra Wireless, LLC Lease          

J.   Approve Driving Diversion Program Services Agreement        

K. Personnel Actions             

5.  PUBLIC COMMENT – Public comment provides an opportunity for the public to address the Council on items  

 that are not on the Agenda.  Comments will be limited to three (3) minutes per person.  

6. PUBLIC HEARINGS: 



7.  REGULAR AGENDA:   

COMMUNITY DEVELOPMENT: 

A. BM REAL ESTATE HOLDINGS, LLC; Consider a Resolution and Related Improvement Documents 

relating to a Conditional Use Permit Amendment to Add an Addition to the Existing Building along  

with Stormwater Improvements for the property located at 1055 Highway 110    

ADMINISTRATION: 

B.   CITY OF INVER GROVE HEIGHTS; Consider Second Reading of an Ordinance Amending City  

 Code Title 1, Chapter 5, Section 1 – Meetings          

8.  MAYOR AND COUNCIL COMMENTS: 

9. ADJOURN  



 
 INVER GROVE HEIGHTS CITY COUNCIL MEETING  
MONDAY, JULY 25, 2011 - 8150 BARBARA AVENUE 

CALL TO ORDER/ROLL CALL  The City Council of Inver Grove Heights met in regular session on 
Monday, July 25, 2011, in the City Council Chambers.  Mayor Tourville called the meeting to order at 7:30 
p.m. Present were Council members Grannis, Klein, Madden and Piekarski Krech; City Administrator 
Lynch, Assistant City Administrator Teppen, City Attorney Kuntz, Public Works Director Thureen, Parks  
and Recreation Director Carlson, and Community Development Director Link. 

3. PRESENTATIONS:  None. 

4. CONSENT AGENDA:   

Mayor Tourville removed Item 4A, Minutes of July 11, 2011 Regular Council Meeting, from the Consent  
Agenda. 

B. Resolution No. 11-124 Approving Disbursements for Period Ending July 20, 2011 

C. Pay Voucher No. 2 for City Project No. 2010-09H, South Grove Sod Repair Project 

D.  Change Order No. 1 and Pay Voucher No. 1 for City Project No. 2011-09D, South Grove Street  
Reconstruction – Area 6 

E. Final Compensating Change Order No. 1, Final Pay Voucher No. 2, Engineer’s Final Report, and 
Resolution No. 11-125 Accepting Work for City Project No. 2010-19, Storm Water Facility  
Maintenance Program – Zone 7 

F. Resolution No. 11-126 Approving Supplemental Letter Agreement with Short Elliott Hendrickson,  
Inc. for Engineering Services related to Annual Bridge Inspections 

G. Approve Resolution No. 11-127 Authorizing City to enter into an Agreement with the Union Pacific 
Railroad for Preliminary Engineering Services for the Railroad Crossing at 66th Street – City Project  
No. 2011-08 

H. Resolution No. 11-128 Accepting Proposal from American Engineering Testing, Inc. for 
Construction Materials Testing Services for the 2011 Pavement Management Program, City  
Project No. 2010-09I, Blaine Avenue Full Depth Mill & Repave 

I. Approve Easement Encroachment Agreement for property located at 7666 Barbara Court 

J. Recognize the Plan Update of the City of Inver Grove Heights Emergency Operation Plan 

K. Approve Year Two (2011) of a Four Year (2010 through 2013) Golf Course Pavement Project 

L. Approve Spa Heat Exchanger Replacement 

M. Approve Replacement of Fitness Equipment 

N. Approve 30-Day Suspension of Firefighter 

O. Personnel Actions 

Motion by Madden, second by Grannis, to approve the Consent Agenda 

Ayes: 5 
Nays: 0 Motion carried. 

A. Minutes – July 11, 2011 Regular Council Meeting 

Mayor Tourville noted there were two changes suggested by the city attorney and bond counsel.   

Motion by Grannis, second by Klein, to approve the Minutes of July 11, 2011 Regular  
Council Meeting  
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Ayes: 5 
Nays: 0 Motion carried. 

5. PUBLIC COMMENT:  

6. PUBLIC HEARINGS:  

7. REGULAR AGENDA: 

COMMUNITY DEVELOPMENT: 

A. LEONARD LOUIS HEALTHCARE (Woodlyn Heights); Consider Resolution relating to a Conditional 
Use Permit for a Senior Living Facility to Add an Addition to the Main Entrance of the Existing Building  
and a Parking Lot Expansion for the property located at 2060 Upper 55th Street  

Mr. Link stated the existing building was constructed in 1974 and is used for a senior living facility.  He 
explained the applicant requested a conditional use permit to add a 532 square foot lobby addition with a 
canopy and a parking lot expansion. He advised that the parking lot expansion would involve the addition 
of 27 stalls to the property.  The proposed request meets the Conditional Use Permit criteria relating to the 
Comprehensive Plan and zoning consistency, land use impacts such as setbacks, landscaping, 
aesthetics, environmental impacts, and public health and safety impacts.  He stated access to the site is 
not changing and the applicant has been working with the Engineering Department to finalize stormwater 
and grading plans.  He noted both Planning staff and the Planning Commission recommended  
approval of the request with the conditions as listed in the resolution.  

Jill Krance, Elness Swenson Graham Architects, clarified that the request included a canopy over the rear  
entrance.   

Councilmember Madden confirmed the canopy was part of the original proposal.    

Motion by Klein, second by Madden, to adopt Resolution No. 11-129 approving a Conditional Use 
Permit for a Senior Living Facility to Add an Addition to the Main Entrance of the Existing Building  
and a Parking Lot Expansion for the property located at 2060 Upper 55th Street 

Ayes: 5 
Nays: 0  Motion carried. 

B. GRACE CHURCH OF NAZARENE; Consider Resolution related to a Conditional Use Permit to Allow  
a Daycare Facility in an Existing Church for property located at 7950 Blaine Ave.  

Mr. Link advised that the applicant’s request is to operate a daycare facility out of the existing church.  No 
changes to the interior of the building were proposed as the church contains existing classrooms that 
would be used for the daycare operation.  He stated no other outdoor improvements were proposed 
except for a possible future fence.  He explained the maximum number of children would range from  
60-100 and, based on state standards for child to teacher ratio, 10-13 teachers or employees on site.  He 
stated the site has ample parking and room for a drop off and pick up area.  Planning staff and the  
Planning Commission recommended approval of the request.   

Councilmember Piekarski Krech asked if only the classroom areas would be utilized or if other common  
areas of the church would be used for daycare activities as well.   

Tony Robinette, Secretary of the Church Board, stated they anticipate utilizing two (2) or three (3) of  
the existing classrooms to start, but are applying for the total area of the church.   

Councilmember Piekarski Krech asked if the applicants applied for state licensing.   

Mr. Robinette responded that the request needed to be approved by the City before the state would  
consider their application. 

Motion by Madden, second by Klein, to adopt Resolution No. 11-130 approving a Conditional Use  
Permit to allow a Daycare Facility in an Existing Church for property located at 7950 Blaine Ave. 
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Ayes: 5 
Nays: 0  Motion carried. 

ADMINISTRATION: 

C.  CITY OF INVER GROVE HEIGHTS; Consider Change Order No. 25 for City Project No. 2008-18,  
Public Safety Addition/City Hall Renovation 

Ms. Teppen stated Change Order No. 25 is comprised of two items totaling $4,188.  The revised contract  
total is $12,043,059.10 and the project contingency balance is $45,731.90   

Councilmember Klein commented on the lettering on the exterior of the building, stating the letters  
were too small and do not stand out enough to be visible to the public. 

Ms. Teppen stated she would bring the issue up to the architects at the next construction meeting.   

Mayor Tourville agreed that the letters need to be larger.    

Motion by Klein, second by Grannis, to approve Change Order No. 25 for City Project No. 2008-18,  
Public Safety Addition/City Hall Renovation 

Ayes: 4 
Nays: 1 (Piekarski Krech) Motion carried.   

Mayor Tourville stated there may need to be further discussion regarding the completion of the building  
and questioned if there was a schedule in place for completion of the wood work. 

Mr. Lynch advised that a time table for completion of the wood work had not been established.  He 
explained that the contractor was in the process of finding a new subcontractor to complete the wood work 
and the information that has been provided indicates that a new subcontractor may not be able to begin 
work on the project for 4-6 weeks, which could delay the completion of the new Council chambers.  He 
stated more details would be known after the weekly meeting between the contractor, architects, and  
staff.  He noted the City may have to consider accepting the building without the Council chambers 
completely finished.  He explained that he understood the frustration and concern that would surround that 
scenario and indicated he was not sure that the City had the ability to get the work in the Council  
chambers done faster given the constraints with the subcontractor.   

Mayor Tourville stated staff and the City Council need to meet to discuss the options going forward and 
determine if legal action needs to be taken.  He opined that his first inclination would be to not accept the  
building if the Council chambers is not finished.        

Councilmember Piekarski Krech stated the issue with the subcontractor is the contractor’s responsibility,  
not the City’s. 

D.  CITY OF INVER GROVE HEIGHTS; Consider Resolution Awarding the Sale of General Obligation  
Refunding Bonds, Series 2011A 

Steve Apfelbacher, Ehlers and Associates, stated bids were taken earlier in the day for the refinancing of 
two existing debt issues that are outstanding.  He explained one of the steps involved in debt issuance is 
to obtain a rating from Standard & Poor’s.  He noted the City’s AA rating was reconfirmed.  Nine bids were 
received, and the best bid was received from Janney Montgomery Scott, Inc. of Philadelphia, PA.  He 
advised that the true interest rate bid was 1.74%, whereas 1.97% was projected.  He explained based on 
the bid received the recommended amount to be issued is $4,505,000.  He stated when compared to the 
existing issue that is outstanding, the City’s net present value savings is just under $334,000, or  
approximately 6.7% in relation to the amount of principal debt that is outstanding.   

Motion by Grannis, second by Madden, to adopt Resolution No. 11-131 Awarding the Sale of  
General Obligation Refunding Bonds, Series 2011A to Janney Montgomery Scott, Inc. 

Ayes: 5 
Nays: 0 Motion carried. 
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E.  CITY OF INVER GROVE HEIGHTS; Consider the First Reading of an Ordinance Amending City Code  
Title 1, Chapter 5, Section 1 – Meetings 

Mr. Lynch explained the Council asked staff to prepare an ordinance amendment to change the City 
Council’s meeting start time from 7:30 p.m. to 7:00 p.m.  He stated a notice of the proposed change was 
published in the July/August issue of Insights and was also posted on the City web site. He noted the  
proposed change would not go into effect until the first meeting in September. 

Mayor Tourville reiterated the proposed change would take effect for the meeting scheduled on  
September 12, 2011. 

Motion by Klein, second by Piekarski Krech, to adopt the first reading of an Ordinance Amending  
City Code Title 1, Chapter 5, Section 1 - Meetings 

Ayes: 5 
Nays: 0 Motion carried. 

8.  MAYOR & COUNCIL COMMENTS:  

Councilmember Grannis stated he received a request from a citizen asking if fall clean up day could  
include document shredding to allow residents to dispose of confidential materials.   

Mayor Tourville asked staff to look into the costs associated with a shredding truck.      

Councilmember Klein commented on the undulating nature of the sidewalk along Dawn Avenue and asked  
if staff had a chance to review the issue.   

Mr. Lynch stated in order to keep project costs down the City installed the sidewalk in the existing right-of-
way and encountered some grading issues as a result.  He advised that once the dirt and sod are in place  
it should look better.   

Mr. Thureen reviewed what was discussed at the neighborhood meeting.   

Mayor Tourville explained the Council would reconvene in Executive Session and the only action they will  
take upon returning is to adjourn. 

9.  EXECUTIVE SESSION: 

A.  Union Negotiations 

10.  ADJOURN:  Motion by Madden, second by Piekarski Krech, to adjourn.  The meeting was adjourned  
by a unanimous vote at 8:27 p.m. 



AGENDA ITEM _____4B_____ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 
 
Meeting Date: August 8, 2011  Fiscal/FTE Impact: 

Item Type: Consent  None 

Contact: Cathy Shea   651-450-2521 X Amount included in current budget 

Prepared by: Cathy Shea Asst. Finance Director  Budget amendment requested 

Reviewed by: N/A  FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED 

 
Approve the attached resolution approving disbursements for the period of July 21, 2011 to 
August 3, 2011. 
 
 
SUMMARY                         
 
Shown below is a listing of the disbursements for the various funds for the period ending  
August 3, 2011.  The detail of these disbursements is attached to this memo. 
 
 

General & Special Revenue $197,397.87

Debt Service & Capital Projects 181,719.06

Enterprise & Internal Service 358,777.29

Escrows 20,499.38

Grand Total for All Funds $758,393.60

 
 
 
If you have any questions about any of the disbursements on the list, please call Bill Schroepfer, 
Accountant at 651-450-2516 or Cathy Shea, Asst. Finance Director at 651-450-2521.  
 
Attached to this summary for your action is a resolution approving the disbursements for the 
period July 21, 2011 to August 3, 2011 and the listing of disbursements requested for approval. 
 



                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                          
 
 
 
 
 

DAKOTA COUNTY, MINNESOTA 
 

RESOLUTION NO. _____ 
 

RESOLUTION APPROVING DISBURSEMENTS FOR THE 
PERIOD ENDING AUGUST 3, 2011 

 
 WHEREAS, a list of disbursements for the period ending August 3, 2011 was 
presented to the City Council for approval; 
 
               NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER 
GROVE HEIGHTS:  that payment of the list of disbursements of the following funds is 
approved: 
 

 

General & Special Revenue $197,397.87

Debt Service & Capital Projects 181,719.06

Enterprise & Internal Service 358,777.29

Escrows 20,499.38

Grand Total for All Funds $758,393.60

 
 
 
 Adopted by the City Council of Inver Grove Heights this 8th day of August, 2011. 
 
Ayes: 
                              
Nays:         

___________________________ 
        George Tourville, Mayor 
 
ATTEST: 
 
_____________________________ 
Melissa Rheaume, Deputy City Clerk 
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 TO: Mayor and City Councilmembers 

 FROM: Timothy J. Kuntz, City Attorney 

 DATE: August 8, 2011 

 RE: Proposed Nexterra Wireless, LLC Lease 

  Our File No. 81000.09000 

 

 

 

Section 1. Background.  Nexterra Wireless, LLC (“Nexterra”) has approached the City and 

has asked to lease antenna space on the City water tower on Broderick Avenue.  Attached for the 

City Council’s review is the proposed lease with Nexterra.    

 

The Lease is modeled after the other various lease agreements with other telecommunications 

companies.   

 

Following is a summary of the general terms and conditions of the Lease: 

 

1. The Property that the City owns located at 8696 Broderick Avenue. 

 

2. Upon execution of the lease, Nexterra will pay the City $250 quarterly as rent until the 

end of 2012.  Commencing January 1, 2013, the annual rent shall be $262.50 and shall be 

increased each year thereafter on January 1 by 5% of the previous year’s annual rent as 

set forth on Exhibit C to the Lease.  Rent shall be paid quarterly on the 1
st
 of the 

following months:  January, April, July and October. 

 

3. The initial five (5) year term (“Initial Term”) of the Lease commence on August 15, 2011 

and ends on December 31, 2016.  Subject to the terms and conditions of the Lease, 

Nexterra shall have the right to extend the Lease for three (3) additional five (5) year 

renewal periods ("Renewal Term") commencing on January 1 following the expiration 

date of the Initial Term or of any subsequent Renewal Term.  Rent automatically 

increases 5% each year. 
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4. Nexterra’s use shall only be for the purpose of operation and maintenance of facilities for 

the transmission and reception of communication signals and for the storage of related 

equipment as set forth within Sections 1 and 7 of the Lease. 

 

5. The grounds for termination of the Lease are provided in Section 12.  Unless otherwise 

specified, the Lease may be terminated on sixty (60) days notice by 

 

(a) by either party upon for default without cure within 60 days of the default;  

(b) by Nexterra if it cannot obtain or maintain governmental approval for its 

operation;  

(c) by Nexterra if the site is no longer technologically feasible for Nexterra;  

(d) by the City if it decides to redeveloped the leased premises in a manner 

inconsistent with Nexterra’s use of the leased premises or it decides to 

discontinue use of the water tower; 

(e) by the City if it determines the water tower is structurally unsound, the water 

tower or other portions of the leased premises are damaged or destroyed; 

(f) By the City if a user with higher priority cannot find another adequate location 

or Nexterra’s antennas unreasonably interfere with the communication signals 

of a user with higher priority set forth in Section 6(a);   

(g) By the City if Nexterra fails to comply with local, state or federal law or any 

conditions of approval for its operations;  

 

6. The annual rent charged to Nexterra is considerably less than that charged to other 

telecommunications companies who lease space on the City’s water towers.  The reason 

for this reduced rent is recognition of Nexterra’s provision of wireless internet services to 

six different City facilities, including City Hall and the Veterans’ Memorial Community 

Center, which are fully set forth on Exhibit D of the Lease. 

 

Section 2. Requested Action.  The Council is requested to authorize approval of the Lease. 

 
 
 
Timothy J. Kuntz 
 
TJK:dme 

 
 
 

 



 
 
 
 
 

WATER TOWER SITE LEASE AGREEMENT 
 
 
 
 

Between 
 
 
 
 

City of Inver Grove Heights 
 
 
 
 

And 
 
 
 
 

Nexterra Wireless, LLC 
 
 
 
 

Date: _________________, 2011 
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SITE LEASE AGREEMENT 

 
 THIS SITE LEASE AGREEMENT (“Lease”) made effective the _____ day of 
_____________, 2011, between City of Inver Grove Heights (“Landlord”), a Minnesota municipal 
corporation and Nexterra Wireless, LLC (“Tenant”), a Minnesota limited liability company. 
 

For good and valuable consideration, the parties agree as follows: 
 
1. Leased Premises.  Landlord owns real property located at 8696 Broderick Avenue, City of 
Inver Grove Heights, County of Dakota, State of Minnesota legally described on Exhibit A-1 upon 
which the Inver Grove Heights Water Tower and an approximately 16 foot wide access drive are 
located. Subject to the terms and conditions of this Lease, Landlord hereby leases to Tenant and 
Tenant leases from Landlord the following: 
 

(a)  Non-exclusive rights of access to and from Broderick Avenue along the 16 foot-wide 
access drive to and from the Inver Grove Water Tower as shown in Exhibit A-2.   

 
(b) That portion of the interior of Inver Grove Heights Water Tower or other structures (the 

“Structure”) where Tenant’s 50” x 30” x 92” equipment cabinet is located together with 
the locations of Tenant’s antennas, cables, and appurtenances and service utilities are 
attached and located, the exact location of which is approved by Landlord as depicted on 
the attached Exhibit B (the “Leased Premises”).   

 
Subject to any and all existing tenant rights and easements. 

 
2. Rent. 
 
 (a) Amount, Adjustments.  As consideration for this Lease, Tenant shall pay Landlord 
an annual rent in the amount of One Thousand dollars ($1,000) for the initial year, beginning on 
August 15, 2011 and ending on December 31, 2012. Said annual rent shall be increased 
automatically and without notice on January 1, 2013, and each year thereafter on January 1 by five 
percent (5%) of the previous year’s annual rent, as shown in Exhibit C, attached hereto and 
incorporated herein. 
 
 (b) Time of Payment, Taxes.  Tenant shall make quarterly rent payments to the 
Landlord.  Said quarterly rent shall be calculated by dividing the annual rent (as shown in Exhibit 
C) by four (4). The quarterly rent shall be paid before the first of each of the following months:  
January, April, July and October. Tenant’s first rent payment shall be paid at the time the Lease is 
executed and shall include the quarterly rent which would otherwise be due on October 1, 2011 and 
shall also include the prorated rent for any portion of the previous months prior to the quarter 
commencing on October 1. Thereafter, Tenant’s rent payments shall be made before the first day of 
each quarter as set forth in this Paragraph. In addition to the quarterly rent, Tenant agrees to timely 
pay its pro-rata share of any taxes or payment in lieu of taxes required resulting from its facilities 
being located on Landlord’s property. 
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3. Internet Services.  During the Initial Term and any Renewal Term of this Lease, in addition 
to the rent Tenant pays to Landlord pursuant to Section 2 of this Lease, Tenant shall also provide 
Landlord with wireless internet connection at no charge to the Landlord at the Landlord’s facilities 
as shown in Exhibit D, attached hereto and incorporated herein.   
 
4. Governmental Approval Contingency. 
 

(a) Tenant Application.  Tenant’s right to use the Leased Premises is expressly made 
contingent upon its obtaining all the certificates, permits, zoning and other approvals that may be 
required by any federal, state or local authority. Landlord shall cooperate with Tenant in its efforts 
to obtain and retain such approvals, and shall take no action, which would adversely affect the 
status of the Leased Premises with respect to the Tenant’s proposed use thereof. 

 
(b) Interference Study.  Before obtaining a building permit, Tenant must pay for the 

reasonable cost of (i) a radio frequency interference study carried out by an independent and 
qualified professional selected by the Landlord showing that Tenant’s intended use will not interfere 
with any existing communications facilities, and (ii) an engineering study showing that the 
Structure is able to support the Antenna Facilities, as defined in Subparagraph 5(b), without 
prejudice to the City’s use of the Structure. If the study finds that there is a potential for interference 
that cannot be reasonably remedied or for prejudice to the Structure, either party may terminate this 
Lease immediately and Landlord shall refund the initial rental to Tenant. 
 

(c) Non-approval.  In the event that any application necessary under Subparagraph 3(a) 
above is finally rejected or any certificate, permit, license, or approval issued to Tenant is cancelled, 
expired, lapses, or is otherwise withdrawn or terminated by governmental authority so that Tenant, 
in its sole discretion, will be unable to use the Lease Premises for its intended purposes, Tenant 
shall have the right to terminate this Lease and be reimbursed for the rental payment if made 
pursuant to Subparagraph 2(b) above. Notice of Tenant’s exercise of its right to terminate shall be 
given to Landlord in writing by certified mail, return receipt requested, and shall be effective upon 
receipt of such notice by Landlord as evidenced by the return receipt. Except as required under 
Subparagraph 11(c) below, upon such termination, this Lease shall become null and void and the 
parties shall have no further obligations to each other. 
 
5. Term and Renewals.  Tenant shall have the right to use the Leased Premises upon the 
execution of this Lease and the payment of the pertinent rent payments. The initial term (“Initial 
Term”) of this Lease shall commence on August 15, 2011 and end on December 31, 2016. Subject 
to the terms and conditions of this Lease, Tenant shall have the right to extend this Lease for three 
(3) additional five (5) year renewal periods (“Renewal Term”) commencing on January 1 following 
the expiration date of the Initial Term or of any subsequent Renewal Term. 
 
This Lease will automatically renew unless Tenant sends written notice to Landlord of Tenant’s 
election not to renew at least three hundred sixty five (365) days prior to the expiration of the Initial 
Term or any Renewal Term, as provided in accordance with Paragraph 19 of this Lease. The rent 
for any and all Renewal Terms shall be paid quarterly in accordance with Paragraph 2. 
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6. Tenant’s Use. 
 
(a) User Priority.  Tenant agrees that the following priorities of use, in descending order, 

shall apply in the event of communication interference or other radio frequency (RF) conflict while 
this Lease is in effect, and Tenant’s use shall be subordinate accordingly: 
 

1. Landlord; 
 

2. Public safety agencies, including law enforcement, fire, and ambulance 
services, that are not part of the Landlord; 

 
3. Other governmental agencies where use is not related to public safety. 

 
(b) Purposes.  Tenant shall use the Leased Premises only for the purpose of installing, 

maintaining, and operating a Landlord-approved communications antenna facility, equipment, 
cabinets and an accessory building, and uses incidental thereto for providing radio and wireless 
telecommunication services which Tenant is legally authorized to provide to the public. This use 
shall be non-exclusive, and Landlord specifically reserves the right to allow the Leased Premises to 
be used by other parties and to make additions, deletions, or modifications to its own facilities on 
the Leased Premises, provided such additions, deletions, or modifications do not create radio 
frequency interference with Tenant’s telecommunications services except as to higher priority users 
permitted by Section 6(a). Tenant’s communications antenna facility shall consist of antennas at a 
Landlord-approved location, along with cables and appurtenances connected to an accessory 
building or cabinet located on the Leased Premises (“Antenna Facilities”). Tenant shall comply with 
all applicable ordinances, statutes and regulations of local, state and federal government agencies.  
After the initial installation, Tenant shall not make any substantial external changes to its Antenna 
Facilities without the prior consent of Landlord, which shall not be unreasonably withheld, delayed 
or conditioned. The Antenna Facilities existing as of the date hereof are approved by Landlord. 
 
 (c) Construction.  If Tenant seeks to increase the number of antennas, it must first pay 
for an evaluation carried out by a qualified professional, retained by Landlord demonstrating that (i) 
each additional antenna will not interfere with existing antennas or with proposed antennas with a 
higher priority, and (ii) the Structure can structurally support the additional antennas. The cost of 
each evaluation must be paid by the Tenant within 30 days after receiving written notice of the cost.  
Such consent by Landlord for additional antennas will not be unreasonably withheld, conditioned or 
delayed. Upon Landlord’s consent, the parties will negotiate the amount of additional rental for the 
antennas. Additional antennas shall not be installed until the additional rent has been mutually 
determined. 

 
(d) Operation.  Tenant shall have the right, at its sole cost and expense, to operate and 

maintain the Antenna Facilities on the Leased Premises in accordance with good engineering 
practices, and with all applicable FCC rules and regulations. Tenant’s installation of all Antenna 
Facilities shall be done according to plans approved by Landlord, which approval shall not be 
unreasonably withheld or delayed.  Any damage done by Tenant or Tenant’s agents to the Leased 
Premises or other Landlord Property including the Structure during installation or during operations, 
shall be repaired at Tenant’s expense within 30 days after notification of damage. The Antenna 
Facilities shall remain the exclusive property of the Tenant, unless otherwise provided in this Lease. 
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(e) Maintenance, Improvement Expenses.  All modifications to the Leased Premises and 

all improvements made for Tenant’s benefit shall be at the Tenant’s expense and such 
improvements, including antenna, facilities and equipment, shall be maintained in a good state of 
repair, and secured by Tenant. If Tenant’s Antenna Facilities are mounted on the Structure they 
shall, at all times, be painted, at Tenant’s expense, the same color as the Structure. 

 
(f) Replacements.  Before the Tenant may update or replace the Antenna Facilities, 

Tenant must notify and provide a detailed proposal to Landlord. Tenant shall submit to Landlord a 
detailed proposal for any such replacement facilities together with any other information reasonably 
requested by Landlord regarding such requested update or replacement, including but not limited to 
a technical study, carried out at Tenant’s expense. Landlord may not unreasonably withhold or 
delay approval. Notwithstanding the above, Tenant may switch out equipment at the Leased 
Premises without Landlord’s consent, provided such equipment is materially similar in size, weight 
and appearance. 

 
(g) Drawings.  Tenant shall provide Landlord with as-built drawings of the equipment 

and improvements installed on the Leased Premises, which show the actual location of all Antenna 
Facilities. Said drawings shall be accompanied by a complete and detailed inventory of all 
equipment, personal property, and Antenna Facilities actually placed on the Leased Premises, but 
not including equipment within the cabinets or equipment shelter. 

 
(h) No Interference.  Tenant shall, at its own expense, maintain any equipment on or 

attached to the Leased Premises in good repair and in a manner suitable to Landlord so as not to 
conflict with the use of the surrounding premises by Landlord. Tenant shall not unreasonably 
interfere with the operations of any prior tenant’s existing usage on the Structure and shall not 
unreasonably interfere with the working use of the water storage facilities thereon or to be placed 
thereon by Landlord. 

 
(i) Access.  Tenant, at all times during this Lease, shall have access to the Leased 

Premises in order to install, operate, and maintain its Antenna Facilities, except that the interior of 
the Structure shall remain locked and secured by the Landlord. Tenant may gain access to the 
Leased Premises by contacting the Landlord’s Public Works Department during regular business 
hours, or by contacting the Landlord’s Public Works Department emergency personnel after regular 
business hours. Except in an emergency, Tenant shall have access to the Structure only with the 
approval of Landlord. Tenant shall request access to the Structure twenty-four (24) hours in 
advance, except in an emergency, and Landlord’s approval thereof shall not be unreasonably 
withheld or delayed.  In the event it is necessary for Tenant to have access to the Structure at some 
time other than the regular business hours of Landlord, Landlord may charge Tenant for its direct 
reasonable costs, including employees’ wages, that Landlord may incur in providing such access to 
Tenant not to exceed $100 for each Landlord employee trip to the Structure to accommodate the 
Tenant’s need for access to the Structure after regular business hours. The Landlord shall use its 
best efforts to expedite access to the interior of the Structure in the case of an emergency, but 
Landlord shall not be liable for any damages, claims, costs, losses, expenses, demands, actions, or 
causes of action, including reasonable attorneys’ fees and other costs and expenses of litigation, 
arising from delayed access to the interior of the Structure. 
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(j) Payment of Utilities.  Tenant shall separately meter the Leased Premises for the 
consumption of electricity and other utilities associated with its use of the Leased Premises and 
shall promptly pay all costs associated therewith. 
 

(k) Structure Painting.  Upon at least one hundred eighty (180) days’ notice from 
Landlord, Tenant, at its sole cost and expense, shall make any necessary arrangements to either 
temporarily protect or remove its Antenna Facilities as a result of Landlord’s painting or other 
maintenance of the Structure. Should Landlord and Tenant agree that the scheduled maintenance or 
painting of the Structure will prevent Tenant from using the Structure as Tenant’s communications 
facility, and it is reasonable and feasible for Tenant to temporarily relocate rather than leave in place 
and protect its Antenna Facilities, then Tenant shall have the right to install and operate a temporary 
antenna facility (including a Cell-on-Wheels) on a mutually acceptable location at 8696 Broderick 
Avenue, and in such event, Tenant shall not be required to pay Rent to Landlord during the period 
that Tenant operates a temporary antenna facility at 8696 Broderick Avenue. Landlord and Tenant 
acknowledge and agree that, if Tenant must temporarily remove any portion of the Antenna 
Facilities pursuant to this subsection, the only equipment that Tenant will be required to temporarily 
move are its antennas, coaxial cables and equipment cabinets. 
 
7. Emergency Facilities.  In the event of a natural or manmade disaster, in order to protect the 
health, welfare, and safety of the community, Tenant may erect additional Antenna Facilities and 
install additional equipment on a temporary basis on the Leased Premises to assure continuation of 
service. Such temporary operation shall not exceed 90 days unless Tenant obtains written approval 
from the Landlord. 
 
8. Additional Buildings.  This provision shall apply to tenants that construct a building on the 
Landlord’s property for its antenna facilities. Tenant acknowledges that Landlord may permit 
additional buildings to be constructed on the Landlord’s property. At such time as this may occur, 
Tenant will permit said buildings to be placed immediately adjacent to Tenant’s building and will 
allow “attachments” to its building so as to give the appearance that all buildings are a connected 
facility. Said “attachments” will be made at no cost to Tenant and will not compromise the 
structural integrity of Tenant’s building nor shall such “attachments” interfere with Tenant’s 
operations of its Antenna Facilities. Any said “attachments” must be approved in writing by the 
Tenant prior to construction, and Tenant agrees to not unreasonably withhold said approval of an 
“attachment” that does not interfere with Tenant’s operation of its Antenna Facilities. 
 
9. Defense and Indemnification. 

 
 (a) General.  Tenant agrees to defend, indemnify and hold harmless Landlord and its 
elected officials, officers, employees, agents, and representatives, from and against any and all 
claims, costs, losses, expenses, demands, actions, or causes of action, including reasonable 
attorneys’ fees and other costs and expenses of litigation, which may be asserted against or incurred 
by Landlord for claims arising out of the installation, operation, use, maintenance, repair, or 
removal  of Tenant’s Antenna Facilities, equipment and related facilities on the Leased Premises 
except to the extent attributable to the gross negligence, willful misconduct, or other fault of 
Landlord, Landlord’s employees, contractors, agents or other tenants, licensees or users of 
Landlord’s property. 
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 (b) Hazardous Materials.  Without limiting the scope of Subparagraph 9(a) above, 
Tenant will be solely responsible for and will defend, indemnify, and hold Landlord, its agents, and 
employees harmless from and against any and all claims, costs, and liabilities, including attorney’s 
fees and costs, arising out of or in connection with the cleanup or restoration of the Leased Premises 
associated with the Tenant’s use of Hazardous Materials. For purposes of this Lease, “Hazardous 
Materials” shall be interpreted broadly and specifically includes, without limitation, asbestos, fuel, 
batteries or any hazardous substance, waste, or materials as defined in any federal, state, or local 
environmental or safety law or regulations including, but not limited to, CERCLA. Landlord will be 
solely responsible for and will defend, indemnify and hold Tenant, its agents, and employees 
harmless from and against any and all direct claims, costs, and liabilities, including reasonable 
attorneys’ fees and costs, arising out of or in connection with the removal, cleanup, or restoration of 
Landlord’s property, including the Leased Premises, with respect to Hazardous Materials other than 
those introduced to the Leased Premises or Landlord’s property by Tenant. 
 
 (c) Tenant’s Warranty.  Tenant represents and warrants that its use of the Leased 
Premises will not generate and Tenant will not store or dispose of on the Leased Premises, nor 
transport to or over the Leased Premises, any Hazardous Materials, unless Tenant specifically 
informs Landlord thereof in writing twenty-four hours prior to such storage, disposal or transport, or 
otherwise as soon as Tenant becomes aware of the existence of Hazardous Materials on the Leased 
Premises.  The obligations of Paragraph 9 shall survive the expiration or other termination of this 
Lease. 
 
10. Insurance. 
 
 (a) Workers’ Compensation.  The Tenant must maintain Workers’ Compensation 
insurance in compliance with all applicable statutes. The policy shall also provide Employer’s 
Liability coverage with limits of not less than $500,000 Bodily Injury each accident, $500,000 
Bodily Injury by disease, policy limit, and $500,000 Bodily Injury by disease, each employee. 
 
 (b) General Liability.  The Tenant must maintain an occurrence form comprehensive 
general liability coverage.  Such coverage shall include, but not be limited to, bodily injury, 
Property damage – broad form, and personal injury, for the hazards of Premises/Operation, broad 
form contractual, independent contractors, and products/completed operations. 

 
The Tenant must maintain aforementioned comprehensive general liability coverage with 

limits of liability not less than $1,000,000 each occurrence; $1,000,000 personal and advertising 
injury; $2,000,000 general aggregate, and $2,000,000 products and completed operations aggregate.  
These limits may be satisfied by the comprehensive general liability coverage or in combination 
with an umbrella or excess liability policy, provided coverage afforded by the umbrella or excess 
policy are no less than the underlying comprehensive general liability coverages. 

 
Tenant will maintain Completed Operations coverage for a minimum of two years after the 

construction is completed. 
 
(c) Automobile Liability.  The Tenant must carry Automobile Liability coverage.  

Coverage shall afford total liability limits for Bodily Injury Liability and Property Damage Liability 
in the amount of $1,000,000 per accident. The liability limits may be afforded under the 
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Commercial Policy, or in combination with an Umbrella or Excess Liability Policy provided 
coverage of ridges afforded by the Umbrella Excess Policy are no less than the underlying 
Commercial Auto Liability coverage. 

 
Coverage shall be provided for Bodily Injury and Property Damage for the ownership, use, 

maintenance or operation of all owned, non-owned and hired automobiles. 
 
The Commercial Automobile Policy shall include at least statutory personal injury 

protection, uninsured motorists and underinsured motorists’ coverages. 
 
(d) Additional Insured – Certificate of Insurance.  The Tenant shall provide, prior to 

tenancy, evidence of the required insurance in the form of a Certificate of Insurance issued by a 
company (rated A- or better), licensed to do business in the state of Minnesota, which includes all 
coverage required in Paragraph 10. Tenant will list the Landlord as an Additional Insured on the 
General Liability, to the extent of Landlord’s liability arising from its interest in the Leased 
Premises. The Certificate(s) shall also provide the coverage may not be canceled, non-renewed, or 
materially changed without thirty (30) days prior written notice to the Landlord. In the event that 
Tenant is self-insured, Tenant shall provide Landlord with a certificate showing compliance with 
the foregoing policy limits. 

 
(e) Waiver of Claims.  Tenant assumes all risk of loss of or damage to Tenant’s property 

or leasehold improvements within the Leased Premises, including the portion of the Structure 
contained within the Leased Premises, which is not caused by the negligence of Landlord, its 
employees or agents, including any loss or damage caused by water leakage, fire, windstorm, 
explosion, theft, act of God, act of any other tenant, person or thing, or any other cause. 
 
11. Damage or Destruction.  If the Leased Premises are destroyed or damaged, without 
contributory fault of the Tenant or its agents, so as, in Tenant’s judgment, to hinder its effective use 
of the Antenna Facilities, Tenant may elect to terminate this Lease upon 30 days written notice to 
Landlord. In the event Tenant elects to terminate the Lease, Tenant shall be entitled to 
reimbursement of prepaid rent covering the period subsequent to the date of damage to or 
destruction of the Leased Premises. 
 
12. Lease Termination. 
 
 (a) Events of Termination.  Except as otherwise provided herein, this Lease may be 
terminated by either party upon sixty (60) days written notice to the other party as follows: 

  
(i) by either party upon a default of any covenant or term hereof by the other 

party, which default is not cured within sixty (60) days of receipt of written notice of default 
to the other party; provided, however, that if cure cannot be reasonably completed within 60 
days from the date of notice, then such cure period shall be reasonable extended so long as 
cure is commenced within the 60 days and diligently pursued to completion (without, 
however, limiting any other rights of the parties pursuant to any other provisions hereof); 
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(ii) by Tenant for cause if it is unable to obtain or maintain any license, permit or 
other governmental approval necessary for the construction and/or operation of the Antenna 
Facilities or Tenant’s business; 
 

(iii) by Tenant for cause if the Leased Premises is or becomes unacceptable for 
technological reasons under the Tenant’s Antenna Facilities, design or engineering 
specifications or the communications systems to which the Antenna Facilities belong or if its 
Site is no longer required by Tenant; 

 
(iv) by Landlord, if its Council decides, for any reason, to redevelop the Leased 

Premises in a manner inconsistent with the continued use of the Leased Premises by Tenant 
and/or to discontinue use of the Structure for all purposes; 

 
(v) by Landlord if it determines that the Structure is structurally unsound, 

including, but not limited to, consideration of age of the Structure, damage or destruction of 
all or part of the Structure on the Leased Premises from any source, or factors relating to 
condition of the Leased Premises; or 

 
(vi) by Landlord if it determines that a potential user with a higher priority under 

Subparagraph 6(a) above cannot find another adequate location, or the Antenna Facilities 
unreasonably interfere with the communication signals of another user with a higher 
priority, regardless of whether or not such RF interference was predicted in the initial 
interference study that was part of the application process; or 

 
(vii) by Landlord if Tenant has failed to comply with applicable ordinances, or 

state or federal law, or any conditions attached to government approvals granted thereunder, 
provided that Tenant has received notice of same and a reasonable period of time to cure 
such compliance, in accordance with subsection (a)(i) above. 

 
 (b) Notice of Termination.  The parties shall give notice of termination in writing by 
certified mail, return receipt requested.  Such notice shall be effective upon receipt as evidenced by 
the return receipt. All rentals paid for the Lease prior to said termination date shall be retained by 
Landlord. 

 (c) Site Restoration.  In the event that this Lease is terminated or not renewed, Tenant 
shall have 60 days from termination or expiration date to remove its Antenna Facilities, and related 
equipment from the Leased Premises, repair the site and restore the surface of the Structure. In the 
event that Tenant’s Antenna Facilities and related equipment are not removed to the reasonable 
satisfaction of the Landlord, Landlord may remove and store Tenant’s Antenna Facilities at 
Tenant’s sole expense. If Landlord removes the Antenna Facilities or related equipment, Landlord 
must give written notice to the tenant in accordance with Paragraph 19 of this Lease. 
 
13. Limitation of Landlord’s Liability.  Notwithstanding anything to the contrary in this Lease, 
in no event will either party be liable to the other party for punitive, indirect, incidental, special or 
consequential damages suffered by the other party, including, without limitation, loss of profits, 
income or business opportunities; provided however, that this provision shall not release or reduce 
Tenant’s obligation to pay Rent to Landlord in accordance with the terms of this Lease.  
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14. Temporary Interruptions of Service.  If Landlord determines that continued operation of the 
Antenna Facilities would cause or contribute to an immediate threat to public health and/or safety 
(except for any issues associated with human exposure to radio frequency omissions, which is 
regulated by the federal government), Landlord may order Tenant to discontinue its operation. 
Tenant shall immediately comply with such an order. Service shall be discontinued only for the 
period that the immediate threat exists. If Landlord does not give prior notice to Tenant, Landlord 
shall notify Tenant as soon as possible after its action and give its reason for taking the action.  
Landlord shall not be liable to Tenant or any other party for any interruption in Tenant’s service or 
interference with Tenant’s operation of its Antenna Facilities, except as may be caused by the 
willful misconduct of the Landlord, its employees or agents. If the discontinuance extends for a 
period greater than three days, either consecutively or cumulatively, Tenant shall have the right to 
terminate this Lease within its sole discretion. 
 
15. Tenant Interference. 
 
 (a) With Structure.  Tenant shall not interfere with Landlord’s use of the Structure and 
agrees to cease all such actions which unreasonably and materially interfere with Landlord’s use 
thereof no later than three (3) business days after receipt of written notice of the interference from 
Landlord. In the event that Tenant’s cessation of action is material to Tenant’s use of the Leased 
Premises and such cessation frustrates Tenant’s use of the Leased Premises, within Tenant’s sole 
discretion, Tenant shall have the immediate right to terminate this Lease. 
 
 (b) With High Priority Users.  If Tenant’s Antenna Facilities cause impermissible RF 
interference with higher priority users as set forth in Subparagraph 6(a) above, or with pre-existing 
tenants operating within their respective frequencies and in accordance with all applicable laws and 
regulations, Tenant and Landlord shall take all measures necessary to correct and eliminate the RF 
interference. If the RF interference cannot be eliminated within 48 hours after receiving Landlord’s 
written notice of the RF interference, Tenant shall immediately cease operating its Antenna 
Facilities and shall not reactivate operation, except intermittent operation for the purpose of testing, 
until the RF interference has been eliminated. If the RF interference cannot be eliminated within 30 
days after Tenant received Landlord’s written notice, Landlord may, at its option, terminate this 
Lease immediately. 
 
 (c) Interference Study – New Occupants.  Upon written notice by Landlord that it has a 
bona fide request from any other party to lease an area in the Property, Tenant agrees to provide the 
Landlord, within sixty (60) days, the radio frequencies currently in operation or to be operated in 
the future of each transmitter and receiver installed and operational on the Leased Premises at the 
time of such request. Landlord shall then have an independent, registered professional engineer of 
Landlord’s choosing perform the necessary interference studies to determine if the new applicant’s 
proposed use or frequencies will cause any interference to Tenant’s use of the Leased Premises or 
operation of its Antenna Facilities. Landlord shall require the new applicant to pay for such 
interference studies. 
 
 (d) Interference – New Occupants.  Landlord agrees that it will not grant a future lease 
in the Landlord’s property to any party who is of equal or lower priority to Tenant under Section 
6(a), if such party’s use is reasonably anticipated to interfere with Tenant’s use of the Leased 
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Premises or operation of its Antenna Facilities. Landlord agrees further that any future lease of the 
Property will prohibit a user of equal or lower priority from interfering with Tenant’s use of the 
Leased Premises or operation of its Antenna Facilities. Landlord agrees that it will require any 
subsequent occupants of the Property of equal or lower priority to Tenant to provide Tenant these 
same assurances against interference. Landlord shall have the obligation to eliminate any 
interference with the operations of Tenant caused by such subsequent occupants. If such 
interference is not eliminated, Tenant shall have the right to terminate this Lease or seek injunctive 
relief against the interfering occupant, at Tenant’s expense. 
 
16. Assignment.  This Lease, or rights thereunder, may not be sold, assigned, or transferred at 
any time by Tenant except to Tenant’s affiliates or subsidiaries. As to other parties, this Lease may 
not be sold, assigned, or transferred without the written consent of the Landlord, such consent not to 
be unreasonably withheld. Notwithstanding the above, Tenant may assign this Lease without 
Landlord’s consent to a FCC license holder with assets in excess of Fifty Million Dollars 
($50,000,000.00). Landlord hereby consents to the assignment by Tenant of its rights under this 
Lease as collateral to any entity that provides financing for the purchase of the equipment to be 
installed at the Leased Premises. 
 
17. Condemnation.  In the event the whole of the Leased Premises is taken by eminent domain, 
this Lease shall terminate as of the date title to the Leased Premises vests in the condemning 
authority. In event a portion of the Leased Premises is taken by eminent domain, either party shall 
have the right to terminate this Lease as of said date of title transfer, by giving thirty (30) days 
written notice to the other party. In the event of any taking under the power of eminent domain, 
Tenant shall not be entitled to any portion of the reward paid for the taking and the Landlord shall 
receive full amount of such award. Tenant hereby expressly waives any right or claim to any portion 
thereof. Although all damages, whether awarded as compensation for diminution in value of the 
leasehold or to the fee of the Leased Premises, shall belong to Landlord, Tenant shall have the right 
to claim and recover from the condemning authority, but not from Landlord, such compensation as 
may be separately awarded or recoverable by Tenant on account of any and all damage to Tenant’s 
business and any costs or expenses incurred by Tenant in moving/removing its equipment, personal 
property, Antenna Facilities, and leasehold improvements. 
 
18.  Disputes.  Any claim for damages arising out of this Lease not resolved within ten (10) days 
of the dispute, shall be submitted first and promptly to mediation. Each party shall bear its own 
costs of mediation. If mediation does not result in settlement within forty-five (45) days after the 
matter was submitted to mediation, either party may file a claim in arbitration in accordance with 
the applicable rules of the American Arbitration Association. The award rendered by the arbitrator 
may be entered as a judgment in any court having jurisdiction thereof. The arbitration shall be 
conducted in the county where the Leased Premises is located.  Arbitration shall be the exclusive 
remedy of the parties. 
 
19. Enforcement and Attorney’s Fees.  In the event that either party to this Lease shall bring a 
claim in litigation to enforce any right hereunder, the prevailing party shall be entitled to recover 
costs and reasonable attorneys’ fees incurred as a result of such claim. 
 
20. Notices.  All notices hereunder must be in writing and shall be deemed validly served if sent 
by nationally recognized overnight courier that provides written evidence of delivery or by certified 
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mail, return receipt requested, addressed as follows (or any other address that the party to be 
notified may have designated to the sender by like notice); 
 
 If to Landlord, to: City of Inver Grove Heights 
    8150 Barbara Ave. 
    Inver Grove Heights, MN  55077 
    Attn: City Administrator 
 
 If to Tenant, to: Nexterra Wireless, LLC 
    Attn:  _________________________ 
    7115 Forthun Road 
    Suite 100 
    Baxter, MN  56425 
  
     
21. Authority.  Each of the individuals executing this Lease on behalf of the Tenant and 
Landlord represents to the other party that such individual is authorized to do so by requisite action 
of the party to this Lease. 
 
22. Binding Effect.  This lease shall run with the Leased Premises. This Lease shall extend to 
and bind the heirs, personal representatives, successors and assigns of the parties hereto. 
 
23. Complete Lease: Amendments.  This Lease constitutes the entire agreement and 
understanding of the parties and supersedes all offers, negotiations, and other agreement of any 
kind. There are no representations or understandings of any kind not set forth herein. Any 
modification of or amendment to this Lease must be in writing and executed by both parties. 
 
24. Governing Law.  This Lease shall be construed in accordance with the laws of the State of 
Minnesota. 
 
25. Severability.  If any term of this Lease is found to be void or invalid, such invalidity shall 
not affect the remaining terms of this Lease, which shall continue in full force and effect. 
 
26. Representation and Warranties.  Each party covenants and warrants to the other that (i) it has 
full right, power and authority to execute this Water Tower Site Lease Agreement and has the 
power to grant all rights hereunder; (ii) its execution and performance of this Lease will not violate 
any laws, ordinances, covenants, or the provisions of any mortgage, Lease, or other agreement 
binding on said party; and (iii) the execution and delivery of this Lease, and the performance of its 
obligations hereunder, have been duly authorized by all necessary personnel or corporate officers 
and do not violate any provisions of law or the party’s certificate of incorporation or bylaws or any 
other arrangement, provision of law or court order or decree. 
 
27. Counterparts.  This Lease may be executed in any number of counterparts, each of which shall 
be deemed an original but all of which shall constitute one and the same instrument. 
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 IN WITNESS WHEREOF, the parties hereto have set their hands and affixed their 
respective seals the day and year first above written. 
 
LANDLORD:    CITY OF INVER GROVE HEIGHTS 
 
 
 
     By___________________________ 
     Its Mayor George Tourville 
 
 
 
     By___________________________ 
     Its Deputy City Clerk Melissa Rheaume 
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STATE OF MINNESOTA  ) 
     )   ss. 
COUNTY OF DAKOTA  ) 
 
 On this _____ day of _______________, 2011, before me a Notary Public within and for 
said County, personally appeared George Tourville and Melissa Rheaume to me personally known, 
who being each by me duly sworn, each did say that they are respectively the Mayor and the Deputy 
City Clerk of the City of Inver Grove Heights, the municipality named in the foregoing instrument, 
and that the seal affixed to said instrument was signed and sealed on behalf of said municipality by 
authority of its City Council and said Mayor and Deputy City Clerk acknowledged said instrument to 
be the free act and deed of said municipality. 
 
              
       Notary Public 
 
 
TENANT: Nexterra Wireless, LLC 
 
     By__________________________________________ 
         ______________________________ 
         Its ___________________________ 
       
 
STATE OF MINNESOTA  ) 
     )  ss. 
COUNTY OF ______________ ) 
 
 On this ______ day of ________________, 2011, before me a Notary Public within and for 
said County, personally appeared ____________ to me personally known, who being by me duly 
sworn, did say that he is the _________________  of the limited liability company named in the 
foregoing instrument, and that said instrument was signed on behalf of said limited liability company 
and said _______________________, acknowledged said instrument to be the free act and deed of 
the limited liability company. 
 
 
 
              
       Notary Public 
 
 
 
 
 
L:\CLIENTS\810\81000\09000\Water Tower & Cell Tower Leases\Nexterra\Final Water Tower Lease Agreement August 3, 2011 (Clean).docx 

 
 

 



EXHIBIT A-1 
 

Description of Leased Premises and Non-Exclusive Access Drive 
 
 

Leased Premises located on real property described as: 
 

Outlot D, Arbor Pointe 7th Addition, according to the recorded plat thereof. 
 
 
 
Non-Exclusive Access Drive located on real property described as: 
 

Outlot C, Arbor Pointe 7th Addition, according to the recorded plat thereof, 
Dakota County, Minnesota, except that part thereof lying southeasterly of the 
following described line and its northeasterly and southwesterly extensions: 
 
Commencing at the intersection of the East line of Outlot D, said Arbor Pointe 7th 
Addition and the southerly right of way line of Broderick Boulevard as delineated 
on said Arbor Pointe 7th Addition; thence on an assumed bearing of South 71 
degrees 48 minutes 36 seconds East, along said southerly right of way line, a 
distance of 275.00 feet, to the point of beginning of the line to be described; 
thence South 18 degrees 11 minutes 24 seconds West, a distance of 21.70 feet; 
thence South 39 degrees 13 minutes 10 seconds West, a distance of 216.04 feet, to 
a southwesterly line of said Outlot C and there terminating. 

 
  



EXHIBIT A-1 
 

Depiction of Leased Premises and Non-Exclusive Access Drive 
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EXHIBIT B 
 

Approved Plans for Antenna Facilities 
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Revisions
Activity Date

Firm Name and Address
Nextera Wireless, LLC
5909 Baker Road, Ste 590
Minnetonka, MN  55345
952-564-6900

Project Name

Project Number

Date

Project Address

Sheet Title

Sheet Number

Title Sheet

T1

Sheet Index
Sheet Description
T1 Title Sheet
A1 Tower Setup without 

Antennas
A2 Oct 2010 Antenna Layout
A3 Nextera Antenna Layout
A4 Upper Tank Cable Layout
A5 Cabinet & Tower Base Detail
A6 Drywell Cabling Detail
A7 Cable Bundle Detail
A8 6' Dish Mounting Detail
A9 Multipoint and PTP Layout
A10 Vertical Cabling Pipe Detail

Inver Grove Heights Broderick Blvd Water Tower
Project Information
Tower Information: Contact Information:

Nextera Contact: Paul Brandt @ 952-564-6900Tower Type:
Tower Height:
Equipment Height:

Tower Owner:
Location/Address:

Latitude:
Longitude:

Project Description:
1. Install equipment at four positions around the upper railing of the tank as well as a cabinet at the base of
the tower.
2. Install one 2" cable bundle comprised of twelve individual cables between the cabinet and radio equipment
following existing cable raceways, cable trays, and cable access holes.
3. Protect all painted tower surfaces by incorporating a rubber membrane between the tower surface and all
equipment/cable routing connections with the tower surface.
4. Paint all attennas to match the tower color.

Inver Grove Broderick Blvd WT



Revisions
Activity Date

Firm Name and Address
Nextera Wireless, LLC
5909 Baker Road, Ste 590
Minnetonka, MN  55345
952-564-6900

Project Name

Project Number

Date

Project Address

Sheet Title

Sheet Number

Tower Setup without Antennas

A1

Tower Railing

Tower Hatch

Tower Vent

Tower Vent

Tower Light

12

3

4

5

6

7

8
9 10

11

12

Tower railing is constructed of three rows
of 3" by 3" angle and one 3" kickplate
band.  There are sixteen 3" by 3" angle
vertical supports which I have numbered
and will serve for points of reference.
Each vertical support has a 3" by 3" angle
brace.

3" x 3" Angle

3" x 3" Angle

3" x 3" Angle

3" x 3" Angle
Vertical Support

3" x 3" Angle Brace

3" Band
13

14

15

16

North

Tank Access
Hatch

Inver Grove Broderick Blvd WT



Revisions
Activity Date

Firm Name and Address
Nextera Wireless, LLC
5909 Baker Road, Ste 590
Minnetonka, MN  55345
952-564-6900

Project Name

Project Number

Date

Project Address

Sheet Title

Sheet Number

Oct 2010 Antenna Layout

A2

Existing 4' 
Parabolic Antenna

Existing 6' 
Parabolic Antenna

Tower Railing

Tower Light

12

3

4

5

6

7

8

9 10

11

12

13

14

15

16

Existing Omni

Existing Omni

Existing Omni

Existing Omni

Existing Omni

Cable Support 
Rail

Cable Support 
Rail

Cable Access Hole

Occupied HolesOccupied HolesOccupied HolesOccupied Holes

Inver Grove Broderick Blvd WT



Revisions
Activity Date
Increased separation 
between mounts

3/15/11

Firm Name and Address
Nextera Wireless, LLC
5909 Baker Road, Ste 590
Minnetonka, MN  55345
952-564-6900

Project Name

Project Number

Date

Project Address

Sheet Title

Sheet Number

A3

Nextera Antenna Layout

North

1

4

13

9

Nextera 6' 
11 GHz Dish

Nextera 6' 
11 GHz Dish

Nextera Multipoint
and PTP for City

Nextera Multipoint
and PTP for City

Nextera Multipoint
and/or PTP

Nextera Multipoint
and/or PTP

Inver Grove Broderick Blvd WT



Revisions
Activity Date
Expanded Cable 
Attachment Notes

3/15/11

Firm Name and Address
Nextera Wireless, LLC
5909 Baker Road, Ste 590
Minnetonka, MN  55345
952-564-6900

Project Name

Project Number

Date

Project Address

Sheet Title

Sheet Number

Upper Tank Cable Layout

A4

1

4

13

9

Nextera 6' 
11 GHz Dish

Nextera 6' 
11 GHz Dish

Nextera Multipoint
and/or PTP

Nextera Multipoint
and/or PTP

Nextera Multipoint
and/or PTP

Nextera Multipoint
and/or PTP

Nextera Cable
Access Hole

Cables will follow
existing raceway

Cables will follow
existing raceway

Cables will attach to
outside of rail just as
existing cables

Cables will attach to
outside of rail just as
existing cables

All cable attachments to the painted
tower surface will inocorporate a
protective rubber membrane.  In
addition, a metal shim will be
incorporated between the tower
surface and any angle block bolt.

Tower Leg and Rails

Cables will be attached
to the lower half of the second rail
with stainless steel angle block.

Inver Grove Broderick Blvd WT



Revisions
Activity Date

Firm Name and Address
Nextera Wireless, LLC
5909 Baker Road, Ste 590
Minnetonka, MN  55345
952-564-6900

Project Name

Project Number

Date

Project Address

Sheet Title

Sheet Number

Cabinet & Tower Base Detail

A5

Garage Door

Entry Door

Existing Communications Building

Nextera Cabinet
50"x25"x25"

Tower Mounted 
Cable Raceway
Extends to Catwalk Level

Tower Mounted 
Cable Raceway
Extends to Catwalk Level

Nextera will utilize 
this cable raceway

Inver Grove Broderick Blvd WT



Revisions
Activity Date

Firm Name and Address
Nextera Wireless, LLC
5909 Baker Road, Ste 590
Minnetonka, MN  55345
952-564-6900

Project Name

Project Number

Date

Project Address

Sheet Title

Sheet Number

Drywell Cabling Detail

A6

Nextera Cabinet
on backside of building

Nextera
Cabling

Cable Tray

Cable Tray

Tower Mounted
Cable Support

Cable is routed
over to access hole

Tower Drip Roof

Top of Tank

Catwalk

Bottom of Tank

Tube through Tank

Cable Access Hole

Inver Grove Broderick Blvd WT



Revisions
Activity Date

Firm Name and Address
Nextera Wireless, LLC
5909 Baker Road, Ste 590
Minnetonka, MN  55345
952-564-6900

Project Name

Project Number

Date

Project Address

Sheet Title

Sheet Number

Cable Bundle Detail

A7

LMR 600

LMR 600

LMR 600

LMR 600

LMR 400

LMR 400

LMR 400

LMR 400

CAT 5

CAT 5

CAT 5

CAT 5

Nextera will install a 12 cable bundle
that is similar in diameter to the 2"
cable commonly used by cell providers.

2" Cable Size
Comparison

Cable Inventory:
4- LMR 600 - Cable is 0.590" in diameter.
Two lines will be used immediately for our
licensed backhaul connections and two will be
available for future deployments
4- LMR 400 - Cable is 0.40" in diameter.  All
four lines will be used for multipoint gear.
4- Cat 5 - Cable is 0.30" in diameter.  Two
lines will be used for P:TP connections for the
City and two will be available for future
deployments.

Inver Grove Broderick Blvd WT



Revisions
Activity Date
HMB-A Mount 3/15/11

Firm Name and Address
Nextera Wireless, LLC
5909 Baker Road, Ste 590
Minnetonka, MN  55345
952-564-6900

Project Name

Project Number

Date

Project Address

Sheet Title

Sheet Number

6' Dish Mounting Detail

A8

4 1/2" ODU
Schedule 80Valmont HMB-A

Mounting Assembly

6' Dish

Valmont HMB-A
Mounting Assembly

4 1/2" ODU
Schedule 80

Rubber membrane
at contact points

Rubber membrane
at contact points

Valmont HMB-A
Mounting AssemblyTower Rail

4 1/2" ODU
Schedule 80

Overhead View

front View

Valmont HMB-A
Mounting Assembly

Valmont HMB-A
Mounting Assembly

Tower Leg

Tower Leg

Installation Note: A rubber membrane will be
installed at all contact points with the tower
surface.  Pipe will have welded end caps.

Inver Grove Broderick Blvd WT



Revisions
Activity Date
Pipe height reduced 3/15/11

Firm Name and Address
Nextera Wireless, LLC
5909 Baker Road, Ste 590
Minnetonka, MN  55345
952-564-6900

Project Name

Project Number

Date

Project Address

Sheet Title

Sheet Number

Multipoint and PTP Layout

A9

6" x 36"
Multipoint
Panel

Front View with AntennasSide View with Antennas

Valmont SCX1-K
Crossover Mount

Valmont HMB-A
Mount Assembly
Valmont HMB-A
Mount Assembly

Tower RailTower RailTower RailTower Rail

4' x 2 3/8" 
Schedule 40

Valmont HMB-A
Mount Assembly

Valmont HMB-A
Mount Assembly

6" x 36"
Multipoint
Panel

12" PTP 
Panel

12" PTP
Panel

12" PTP
Panel

Tower Light
The height of Nextera's
mounting pipes will be
below the base height 
of the tower light bulbs.

Example Nextera Pipe

Top Tower Rail

Bulbs

Tower
Rail
Tower
Rail
Tower
Rail
Tower
Rail

4' x 2 3/8" 
Schedule 40

5' x 2 3/8" 
Schedule 40

Tower
Rail
Tower
Rail
Tower
Rail
Tower
Rail

Valmont HMB-A
Mount Assembly
Valmont HMB-A
Mount Assembly

Valmont SCX1-K
Crossover Mount

Front View without Antennas/Structure Only

5' x 2 3/8"
Schedule 40

Installation Note: A rubber membrane will be
installed at all contact points with the tower
surface.  Pipe will have welded end caps.

Inver Grove Broderick Blvd WT



Revisions
Activity Date

Firm Name and Address
Nextera Wireless, LLC
5909 Baker Road, Ste 590
Minnetonka, MN  55345
952-564-6900

Project Name

Project Number

Date

Project Address

Sheet Title

Sheet Number

Vertical Cabling Pipe Detail

A10

LMR 600

LMR 600

LMR 600

LMR 600

LMR 400

LMR 400

LMR 400

LMR 400

CAT 5

CAT 5

CAT 5

CAT 5

Nextera Cabling

Dakota County
Standoff Block

Nextera
Standoff Block

Banjo Box Cabling 
Assembly with existing
Dakota County Cabling

Cabling would be attached
to standoff untilizing a 2 1/4"
snap-in attachment

Future Dakota County
cabing utilizing stackable
snapin accessories

Pipe is welded
to the tank structure

2 3/8" Pipe
Inver Grove Broderick Blvd WT



EXHIBIT C 
 

Rent Calculations 
 
 
Calendar Year     Annual Rent    Quarterly Rent 
2011 $ 1,000.00 $ 250.00 
2012 $ 1,000.00 $ 250.00 
2013 $ 1,050.00 $ 262.50 
2014 $ 1,102.50 $ 289.41 
2015 $ 1,215.51 $ 303.88 
2016     
 
If renewed: 
2017 $ 1,276.28 $ 319.07 
2018 $ 1,340.10 $ 335.02 
2019 $ 1,407.10 $ 351.78 
2020 $ 1,477.46 $ 369.36 
2021 $ 1,551.33 $ 387.83 
 
If renewed: 
2022 $ 1,628.89 $ 407.22 
2023 $ 1,710.34 $ 427.58 
2024 $ 1,795.86 $ 448.96 
2025 $ 1,885.65 $ 471.41 
2026 $ 1,979.93 $ 494.98 
 
If renewed: 
2027 $ 2,078.93 $ 519.73  
2028 $ 2,182.87 $ 545.72 
2029 $ 2,292.02 $ 573.00 
2030 $ 2,406.62 $ 601.65 
2031 $ 2,526.95 $ 631.74 
 
 
 
The rent increase shall occur automatically without notice. 
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EXHIBIT D 
 

Internet Services 
 
 
Pursuant to Section 3 of this Lease, Nexterra is to provide the described services and equipment to 
the following locations located in the City of Inver Grove Heights, Minnesota:  
 
 

1. City Hall, 8150 Barbara Avenue East  15 Mbps transport or internet 
 

2. Water Plant, 2015 75th Street East  15 Mbps transport 
 

3. Golf Maintenance Building,    
  8055 Barbara Avenue   3 Mbps internet 
 

4. Inver Wood Golf Course   3 Mbps transport or internet 
 1850 70th Street 
 

5. Veteran’s Memorial Community Center 3 Mbps transport or internet 
 8055 Barbara Avenue 

 
6. Street Maintenance    3 Mbps transport 

 8168 Barbara Avenue 





















  
 

AGENDA ITEM ____________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 

 
PERSONNEL ACTIONS 
 
Meeting Date: August 8, 2011  Fiscal/FTE Impact: 

Item Type: Consent  None 

Contact: Jenelle Teppen, Asst. City Admin X Amount included in current budget 

Prepared by: Amy Brinkman, H.R. Coordinator  Budget amendment requested 

Reviewed by: n/a  FTE included in current complement 

   New FTE requested – N/A 

   Other 

 
PURPOSE/ACTION REQUESTED Staff requests that the Council approve the personnel 
actions listed below: 
 
 
Please confirm the separation of employment of:  Evelyn Duchene, Police Officer 
 
  



























































































































































AGENDA ITEM ____________ 
 
 
CITY OF INVER GROVE HEIGHTS    REQUEST FOR COUNCIL ACTION 
 
 
CONSIDER THE SECOND READING OF AN ORDINANCE TO AMEND THE CITY CODE, 
TITLE 1, CHAPTER 5, SECTION 1, MEETINGS 
 
Meeting Date: August 8, 2011  Fiscal/FTE Impact: 
Item Type: Regular x None 
Contact: JTeppen, Asst City Admin  Amount included in current budget 
Prepared by:   Budget amendment requested 
Reviewed by:   FTE included in current complement 
   New FTE requested – N/A 
   Other 
 
PURPOSE/ACTION REQUESTED Consider the second reading of an ordinance amending 
the City Code, Title 1, Chapter 5, Section 1, Meetings. 
 
SUMMARY The City Council has asked staff to prepare an ordinance amendment to change 
the City Council’s meeting times from 7:30 pm to 7 pm. 
 
A notice of the proposed change was in the July/August issue of Insights that was delivered to 
residents on July 11.  The notice is also on the home page of the City’s web site.  To date no 
comments have been received by staff.   
 
The first meeting that the time change would be effective is the regular meeting of September 
12. 



CITY OF INVER GROVE HEIGHTS 
DAKOTA COUNTY, MINNESOTA 

 
ORDINANCE NO. __________ 

 
AN ORDINANCE AMENDING TITLE 1, CHAPTER 5, SECTION 1, MEETINGS 
 
 The City Council of Inver Grove Heights does hereby ordain as follows: 
 
 Section 1. Amendment No. 1.  Inver Grove Heights City Code Title 1, Chapter 5, 
Section 1 is hereby amended in its entirety to read as follows: 
 
1-5-1: MEETINGS:  
A. Regular Meetings: Regular meetings of the council shall be held on the second and fourth 
Mondays of each calendar month at seven thirty o'clock (7:30) (7:00) P.M. Any regular meeting 
falling upon a holiday shall be held as determined by the city council at the previous regular 
meeting. (1974 Code § 200.01). 
 
 Section 2. Effective Date.  This Ordinance shall be in full force and effect from and 
after its passage and publication according to law. 
 
 Passed this 22nd day of August, 2011. 
              
       George Tourville, Mayor 
ATTEST: 
 
       
Melissa Rheaume, Deputy City Clerk 
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