INVER GROVE HEIGHTS CITY COUNCIL AGENDA
MONDAY, MAY 13, 2013
8150 BARBARA AVENUE
7:00 P.M.

CALL TO ORDER

ROLL CALL
PRESENTATIONS

H W N =

CONSENT AGENDA - All items on the Consent Agenda are considered routine and have

been made available to the City Council at least two days prior to the meeting; the items will be enacted in one motion.
There will be no separate discussion of these items unless a Council member or citizen so requests, in which event the
item will be removed from this Agenda and considered in

normal sequence.

A.

B.

Minutes - April 22, 2013 Regular City Council Meeting
Resolution Approving Disbursements for Period Ending May 8, 2013

Accept and Approve Comprehensive Annual Financial Report for the Year
Ended December 31, 2012 and the Auditor’s Communications Letter and Reports on
Compliance with Government Auditing Standards and Legal Compliance

Approve Custom Grading, Fill and Encroachment Agreements for Lot 7, Block 1,
Orchard Trail 1595 86th Court East

Approve Easement Encroachment Agreement for Landowner Improvements within
City Easement for Property Located at 7533 Alpine Court (Lot 2, Block 3, Argenta
Hills 2nd Addition)

Agreement for 2013 Citizen-Assisted Lake Monitoring Program (CAMP)

Resolution Approving Improvement Agreement and Storm Water Facilities Maintenance
Agreement for Povolny Specialties Company located at 7350 Courthouse Blvd.

. Resolution Approving Compromise Agreement and Settlement Stipulation, Order and

Judgment between ABE Investments, LLC and the City of Inver Grove Heights relating to
City Project No. 2001-12

Approve 2012 Business Survey
Accept Donation to Inver Grove Heights Police Department

Personnel Actions

5. PUBLIC COMMENT: Public comment provides an opportunity for the public to address the Council on items that are

not on the Agenda. Comments will be limited to three (3) minutes per person.

6. PUBLIC HEARINGS:




7. REGULAR AGENDA:

COMMUNITY DEVELOPMENT:

A. JOHN GIESKE; Consider Resolution relating to a Variance to Allow an Accessory Structure 10

Feet from the Front Property Line whereas 30 Feet is Required for Property Located at 8373
Alta Avenue

B. BRIAN & JULIE LEHMAN; Consider an Ordinance Amendment to Allow Dog Grooming as a
Conditional Use in A, Agricultural and E-1, Estate Residential Zoning Districts

C. JOE AMUNDSON (J&B AUTO SALES); Consider Resolution and related Documents relating to a

Conditional Use Permit Amendment to Expand the Automobile and Off Highway Vehicle Sales
Lot on the Property Located at 6360 Concord Boulevard

D. CITY OF INVER GROVE HEIGHTS; Consider the following actions regarding Ordinance allowing
Urban Chickens:

i) Third Reading of an Ordinance Amendment to Allow Chickens in Single
Family Residential Areas

i) Approve Resolution Adopting a License Fee for Urban Chickens

iii) Approve an Ordinance Amendment to the Zoning Ordinance Allowing
Chickens in the E-2, R-1A, R-1B, R-1C and R-2 Zoning Districts

ADMINISTRATION:

E. CITY OF INVER GROVE HEIGHTS; Consider the Third Reading of an Ordinance Regulating the
Feeding of Deer

PUBLIC WORKS:

F. CITY OF INVER GROVE HEIGHTS; Consider Resolution Ordering the Project and Receiving the
Bids for City Project No. 2011-15, Orchard Trail Stormwater Improvements

8. MAYOR & COUNCIL COMMENTS

9. ADJOURN

This document is available upon 3 business day request in alternate formats such as Braille, large print, audio recording,
etc. Please contact Melissa Kennedy at 651.450.2513 or mkennedy@invergroveheights.org



mailto:mkennedy@invergroveheights.org

INVER GROVE HEIGHTS CITY COUNCIL MEETING
MONDAY, APRIL 22, 2013 - 8150 BARBARA AVENUE

CALL TO ORDER/ROLL CALL The City Council of Inver Grove Heights met in regular session on
Monday, April 22, 2013, in the City Council Chambers. Mayor Tourville called the meeting to order at 7:00
p.m. Present were Council members Bartholomew, Madden, Mueller, and Piekarski Krech; City
Administrator Lynch, Assistant City Administrator Teppen, City Attorney Kuntz, Community Development
Director Link, Public Works Director Thureen, Finance Director Smith, Parks and Recreation Director
Carlson, and Deputy Clerk Kennedy

3. PRESENTATIONS: None.
4. CONSENT AGENDA:
Mayor Tourville removed Item 4J from the Consent Agenda.

Councilmember Madden removed Item 40 from the Consent Agenda.

A. i) Minutes — April 1, 2013 Council Study Session
i) Minutes — April 8, 2013 Regular Council Meeting

B. Resolution No. 13-41 Approving Disbursements for Period Ending April 17, 2013
C. Pay Voucher No. 1 for City Project No. 2006-08, Asher Water Tower Replacement

D. Change Order No. 2, Final Compensating Change Order No. 3, Final Pay Voucher No. 3, Engineer’s
Final Report and Resolution No. 13-42 Accepting Work for City Project No. 2010-41, T.H. 3 Turn
Lanes at Autumn Way

E. Approve Easement Encroachment Agreement for Landowner Improvements within City Easement for
Property Located at 8255 College Trail

F. Approve Custom Grading Agreement and Indemnification Agreement for 10130 Adam Avenue

G. Resolution No. 13-43 Approving and Ratifying the Submittal of a Grant Application for a TMDL Storm
Water Grant with Minnesota Pollution Control Agency (MPCA) for City Project No. 2011-02, Concord
Boulevard Basin at 78th Street

H. Resolution No. 13-44 Approving and Ratifying the Submittal of a Grant Application for a TMDL Storm
Water Grant with Minnesota Pollution Control Agency (MPCA) for City Project No. 2011-15, Orchard
Trail Storm Water Improvements

I. Resolution No. 13-45 Approving and Ratifying the Submittal of a Grant Application for a TMDL Storm
Water Grant with Minnesota Pollution Control Agency (MPCA) for City Project No. 2013-03, SP 27
Storm Water Facilities Repairs

K. Accept and Approve Proposal from Braun Intertec Corporation for Street Geotechnical Exploration for
the Five Year Pavement Management Program Plan

L. Approve Purchase of Indoor Sweeper for Veterans Memorial Community Center

M. Approve Joint Powers and Easement Agreement with Dakota County for the Construction of Trailhead
Facilities on City Property Located at 4465 66™ St

N. Approve Turf Care Products in the Park System for 2013

P. Approve 2013-2014 Collective Bargaining Agreement with Law Enforcement Labor Services (LELS),
Local 84

Q. Resolution No. 13-47 Approve the 2012 Budget for the Economic Development Authority Fund

R. Approve Amended Joint Powers Agreement with Dakota County for Purpose of Establishing a
Pharmaceutical Drug Disposal Program

S. Approve Appointment of Assistant Fire Chief to Full Time, Permanent Status
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T. Personnel Actions
Motion by Madden, second by Piekarski Krech, to approve the Consent Agenda

Ayes: 5
Nays: 0 Motion carried.

J. Accept Quotes and Approve Proposal from SEH, Inc. for a Wetland Delineation Report for City Project
No. 2012-07, Bohrer Pond Northwestern Pre-Treatment Basin Restoration

Mayor Tourville stated he would abstain from voting.

Motion by Madden, second by Bartholomew, to accept quotes and approval proposal from SEH,
Inc. for a Wetland Delineation Report for City Project No. 2012-07, Bohrer Pond Northwestern Pre-
Treatment Basin Restoration

Ayes: 4
Nays: O
Abstain: 1 (Tourville) Motion carried.

O. Consider Naming of Park Land

Jim Huffman explained the reason the Parks and Recreation Advisory Commission proposed the name
Swing Bridge Park was because a number of artifacts were collected from Dakota County that represent
the history of the Rock Island Swing Bridge and the proposed name would tie into the display of the
artifacts.

Mr. Carlson stated the proposal recommended by the Parks and Recreation Advisory Commission was
related specifically to the 17 acres surrounding the Rock Island Swing Bridge. The recommendation is to
designate the 17 acres as Swing Bridge Park. He explained a recommendation would be brought forward
in the future for the separate area now known as Heritage Village Park.

Councilmember Piekarski Krech opined that Heritage Village Park is such an overused name and she
would like to see a name that is more indicative of Inver Grove Heights.

Mayor Tourville clarified the County facilities would be part of Swing Bridge Park.

Mr. Carlson explained the County facilities would be located within the park. The City would own the land
and the County would own some of the facilities. He stated a maintenance and ownership agreement
would be presented to Council in the near future.

Motion by Madden, second by Piekarski Krech, to adopt Resolution No. 13-46 Approving Name of
Park Land

Ayes: 5
Nays: 0 Motion carried.

5. PUBLIC COMMENT:

Vance Grannis Jr., 9249 Barnes Avenue, stated April 22" was Earth Day and questioned what the Council
and the City were doing to protect the planet. He explained he would like to be able to brag in the future
that Inver Grove Heights is the “greenest” City that is the most forward thinking in terms of promoting
energy saving technologies. He stated in order to achieve that goal the City needed to update its current
ordinances to recognize those technologies. He suggested that the Environmental Commission be tasked
with making recommendations to the Council as far as what the City could do to encourage residents and
developers to utilize energy saving technology. He noted an existing ordinance contained a problem with
respect to wind technology because it was written many years ago when the City was dealing with the
large wind turbines on a 200 foot pole. There is now a different type of wind turbine, called a vertical axis,
which is mounted on a light pole and is much smaller in scale. The vertical axis model is designed in such
a manner that birds will not fly into them and they are completely quiet. In Cook County the ordinance was
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changed to accommodate a vertical axis. He requested that the City update its current regulations to
make it easier and less expensive to install a vertical axis wind turbine. He offered to draft an ordinance
similar to what was adopted in Cook County.

Mayor Tourville clarified the ordinance would be amended to add the vertical axis model as an option in
addition to the larger wind turbines.

Mr. Grannis confirmed the ordinance would be amended to reflect a simpler procedure to deal with the
smaller, vertical axis model because they do not need the requirements and regulations that would apply
to the larger models. He asked the City Council to refer the ordinance amendment to the Planning
Commission. He noted he would provide the City Attorney with a copy of his draft ordinance for review
and comment prior to the Planning Commission meeting.

Mayor Tourville suggested that staff prepare the information to take it to the Planning Commission.

Mr. Grannis stated staff has had the information for over a year and has not had the time to research the
issue and bring it forward for consideration.

Councilmember Madden stated he would like a lot more discussion on the issue because of concerns
about fitting the structures in with current building and zoning regulations.

Councilmember Bartholomew questioned what barriers exist in the current City Code that would prevent
someone from installing a vertical axis turbine.

Mr. Grannis stated the vertical axis turbine required a conditional use permit, was limited to certain areas
of the City, and required extensive setbacks.

Councilmember Bartholomew questioned if any other cities in the metro area have regulations that would
allow vertical axis turbines.

Mr. Grannis stated they are allowed in St. Paul and was not aware of any others.

Councilmember Piekarski Krech opined the City did need to be more proactive in keeping the City Code
up to date to allow residents and businesses to take advantage of the technologies that are available to
them.

Councilmember Madden suggested that staff prepare the information and bring it to a work session for
discussion. He stated he does not want to rush into anything without discussing the information.

Councilmember Bartholomew clarified the intent was to provide the information to staff to move it through
the system and onto the Planning Commission as quickly as possible.

Mayor Tourville stated staff may want to discuss the information with Council during a work session before
taking it to the Planning Commission.

Motion by Mueller, second by Piekarski Krech, to receive the information submitted by Mr. Grannis
and to direct staff to place the item on an upcoming work session agenda for discussion

Ayes: 5
Nays: 0 Motion carried.

Joe Harms, 4455 66™ St., stated he would be curious to know how much time and money was invested
into the Mendota Heights Par 3 Golf Course maintenance proposal. He opined there are many more
important issues that need to be addressed in the City. He questioned why the rezoning of parcels along
66" Street was not completed prior to a project being started. He stated he received approval in 1991 for
a street and alley vacation that is still not reflected on the certificates of title for both pieces of his property.
He questioned why the issue still had not been addressed by staff.

Mr. Lynch stated he had been working with the City Attorney to address Mr. Harm’s concerns regarding
the street and alley vacation.

Mr. Kuntz stated the necessary information was submitted to Dakota County and he would follow up to
determine why it was not reflected on the certificates of title.
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Terry Piper, Commander of VFW Post 295 in South St. Paul, invited the Council and residents of the City
to attend the annual Memorial Day parade and service at Oak Hill Cemetery. He discussed the Veterans
of Foreign Wars State Commander’s mission and read a letter detailing the State Commander’s “Ride for
Healing” project. The event was chosen as a fundraiser for the Vietnam Education Center in Washington
D.C. As part of the event, Vietnam Veterans will be recognized throughout the State. The week-long
event will begin on Memorial Day at the Minnesota State Capitol and will culminate on June 1% in the
Brainerd Lakes area. Four (4) teams of motorcycle riders will travel through the four (4) corners of the
State and stop at VFW Posts along their journey to Brainerd. Community events will be held to honor and
thank Vietnam Veterans. The South St. Paul VFW will host an event on May 29™ from 2:45 to 3:45 as the
caravan rides through. He invited the community and all Vietnam Veterans to attend the ceremony.

Mayor Tourville thanked the VFW and stated the information would be posted on the City’s website.
6. PUBLIC HEARINGS:

A. CITY OF INVER GROVE HEIGHTS; Public Hearing to Order City Project No. 2013-09E, 2013
Pavement Management Program — Henry Avenue Bituminous Pavement Removal and Replacement

Mr. Kaldunski stated the project was a joint effort with the City of South St. Paul. The portion of the project
in Inver Grove Heights would affect two (2) properties, one (1) owned by Xcel Energy and one (1) owned
by Frattalone’s Dawn Way Landfill. It was proposed that 75% of the project costs be assessed. He noted
he had been in contact with the owners of the two (2) properties proposed to be assessed.

Motion by Piekarski Krech, second by Madden, to close the public hearing.

Ayes: 5
Nays: 0 Motion carried.

Motion by Madden, second by Bartholomew, to adopt Resolution No. 13-48 Ordering City Project
No. 2013-09E, 2013 Pavement Management Program — Henry Avenue Bituminous Pavement
Removal and Replacement

Ayes: 5
Nays: 0 Motion carried.

B. CITY OF INVER GROVE HEIGHTS; Consider Approval of Temporary On-Sale Intoxicating Liquor
License for St. Patrick’s Catholic Church, 3535 72" St. E.

Ms. Kennedy explained St. Patrick’s Catholic Church applied for a temporary on-sale intoxicating liquor
license in conjunction with their annual fall festival on September 13" 14™ and 15". She stated similar
licenses had been issued to the Church for past events and no issues were experiences. She noted a
certificate of liquor liability insurance would be provided prior to the event.

Motion by Madden, second by Bartholomew, to close the public hearing.

Ayes: 5

Nays: 0 Motion carried.

Motion by Madden, second by Bartholomew, to approve Temporary On-Sale Intoxicating Liquor
License for St. Patrick’s Catholic Church Annual Fall Festival on September 13, 14, and 15, 2013 for
property located at 3535 72" St. E.

Ayes: 5

Nays: 0 Motion carried.
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7. REGULAR AGENDA:
ADMINISTRATION:

A. CITY OF INVER GROVE HEIGHTS; Consider Second Reading of an Ordinance Regulating the
Feeding of Deer

Ms. Teppen explained the proposed ordinance was revised as per Council direction at the regular meeting
on April 8". The map was updated to expand the deer feeding zone to include areas to the west of Inver
Grove Trail and to the north along the Mississippi River. She explained staff discussed the question of
enforcement with respect to both the deer feeding and chicken ordinances. It was determined that the
police would enforce the regulations related to the feeding of deer and the code compliance specialist
would enforce the regulations for chickens.

Mayor Tourville questioned why that determination was made.

Mr. Lynch explained the enforcement of the deer feeding regulations would be occasional, while
enforcement of the chicken regulations would be of a more personal nature and would require site
inspections by someone with knowledge of and familiarity with zoning code regulations. He stated
enforcement of the deer feeding regulations would require site observations that could be handled by the
Police department.

Councilmember Bartholomew questioned if any additional comments had been received from the public
with respect to the map or the revisions that were made to the draft ordinance.

Ms. Teppen responded in the negative.

Councilmember Piekarski Krech stated she was confused regarding Section 5-10-2, 2(b) and 2(c)
because one is a provision for a height requirement and the other is a provision for keeping feed in a
feeder.

Mr. Kuntz explained on the first page of the ordinance, subparts a, b, and c are each exceptions that are
stated in the disjunctive to mean either/or.

Councilmember Bartholomew questioned how the issue of individuals who want to feed birds from the
ground would be addressed. He stated there are some birds that need to be ground fed because they
won't eat from a feeder. He suggested implementing language that would allow birdseed mixtures, fruits,
grains, vegetables and nuts on the ground, but not in excess of two (2) pounds. An amount small enough
so that it will not attract deer but would take care of the individuals that want to feed small animals and
birds from the ground.

Mr. Kuntz stated a statement to that effect could be added as another exception.
Councilmember Madden agreed it should be added.

Councilmember Bartholomew stated he heard concerns from several residents regarding vegetation that
has died off or been killed by frost. He suggested both examples be added as exceptions to the
prohibition section that would not be violations of the ordinance. He questioned if the exceptions listed in
5-10-3 were necessary given that they applied to agencies outside of the City’s jurisdiction.

Mr. Kuntz recommended that the section remain in the ordinance because there are instances in which
the agencies identified would have to abide by the regulations set forth by local ordinance.

Mayor Tourville outlined the contents of the map and identified the designated “no feeding” zones.
Ms. Teppen noted the map would be posted on the City’s website.

Mr. Kuntz reviewed the two (2) additional exceptions that were discussed by Council. The first would
relate to vegetation that is left in place after it has died or after a frost. The second related to leaving or
placing on the ground of not more than four (4) pounds of feed, grains, vegetable, fruits, nuts, etc.

Amy Hunting, 2645 96" Street, stated she felt the ordinance was very clear and well done. She thanked
the Council for taking all opinions into consideration.
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Mayor Tourville stated some residents along Inver Grove Trail were not in favor of being added into an
area in which feeding would be allowed because they have had issues with illegal bow hunting and
residents felt allowing the deer to be fed would send the wrong message.

Councilmember Bartholomew opined the intent is not to promote deer feeding. He noted deer feeding
already happens and the regulations would merely confine it to specific areas within the City.

Motion by Piekarski Krech, second by Madden, to approve the Second Reading of an Ordinance
Regulating the Feeding of Deer with the changes as noted.

Ayes: 5
Nays: 0 Motion carried.

COMMUNITY DEVELOPMENT:

B. CITY OF INVER GROVE HEIGHTS; Consider the Second Reading of an Ordinance Amendment to
Allow Chickens in Single Family Residential Areas

Mr. Hunting explained the ordinance would allow chickens in single family residential areas whereas they
are currently allowed only in Agricultural and E-1 districts without restrictions. He noted the proposed
ordinance would have no impact on the existing zoning districts where chickens are allowed. Council
reviewed the proposed ordinance on April 8" and directed staff to make several changes. The notification
requirement was changed so only the directly abutting properties would be notified. The language with
respect to licensing was modified to spell out the specific criteria. Licensure was set up as an
administrative process and a section was added, in conjunction with the notification process, which would
trigger a Council review if a directly abutting neighbor submitted an objection to the proposed license
within the specified time period. All applications would be reviewed by staff, including a site inspection of
the applicant’s property. He explained the maximum number of chickens allowed was set at five (5).
Tractor Supply was contacted for information regarding their purchase policy and it was determined that
their company-wide policy required chickens to be purchased in groups of six (6) to deter customers from
purchasing individual chicks solely for use as a pet.

Mayor Tourville stated his recollection was that Council had previously agreed to raise the maximum to six
(6).
Councilmember Madden agreed that the number should be increased to six (6).

Mr. Hunting stated the language prohibiting chickens being kept in a garage was removed to address
issues with inclement weather. References to building code compliance for the coops were also removed,
although the coops would still have to be reviewed for zoning code compliance. The requirement for daily
cleaning of the coop was modified to reflect that the area needed to be maintained in healthy and clean
conditions. With respect to license fees, staff checked with the cities of Eagan and Farmington as each
city recently implemented a licensure process for chickens and it was found that the permit range from $50
to $100. He noted the process in each of the cities was more extensive than what is proposed in the Inver
Grove Heights draft ordinance, although both did include similar site inspection requirements. The fee
would be a Council decision.

Councilmember Piekarski Krech questioned if staff had a suggestion for the fee.

Mr. Hunting explained staff had briefly discussed the license fee, but had not had a chance to break down
the cost that would be involved in terms of staff time to process and review applications. He noted the fee
would be dependent on Council’s policy decision regarding site inspections.

Councilmember Piekarski Krech opined no site inspection was needed prior to license approval unless a
complaint was received.

Councilmember Mueller agreed site inspections should be done only a complaint basis.

Councilmember Piekarski Krech suggested the requirement to keep the chickens in the coop or the run at
all times be modified to require that the chickens be confined on the premises.
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Mr. Hunting stated the proposed ordinance did not include a minimum or maximum size for the run. He
explained the intent is for the chickens to be required to be fenced in or contained in an area. The area
could be the entire backyard. The proposed ordinance included a ten (10) foot setback from property
lines.

Councilmember Bartholomew stated an email was received requesting that Council consider allowing
chickens, without a permit, in the E-2 and R-1A zoning districts. He noted he would be in favor of
permitting chickens in the E-2 district.

Councilmember Piekarski Krech questioned why the City chose to not allow chickens in the E-2 and R-1A
zoning districts.

Mr. Hunting stated they were excluded from the E-2 and R-1A districts because it was felt that those were
smaller areas that had much more of a residential use than Agricultural or E-1 properties.

Councilmember Piekarski Krech questioned the address requirements of the license application section.
She stated the address of the real property owner should be the same as the person applying for the
permit. She suggested the requirement prohibiting construction of the “coop or run prior to time of
construction of the principal structure” should be changed to “prior to the time of occupancy of the principal
structure”.

Mayor Tourville stated some cities have had issues with rental properties and that is why the application
asks for the address of the real property owner. The intent is to prevent a renter from keeping chickens
without the property owner’s knowledge or consent.

Councilmember Piekarski Krech suggested that the licensing provision related to a late fee charge be
removed.

Councilmember Mueller questioned if a fee would be required for renewal of a license.

Ms. Kennedy stated licenses would be issued in two year periods. After a license expires a new
license would need to be obtained for the corresponding fee.

Mayor Tourville suggested $25 as a starting point for the fee.
Councilmember Mueller questioned how much a dog license costs.

Ms. Kennedy stated a dog license cost $12 if the dog was spayed or neutered and $20 if the dog was
unaltered.

Councilmember Bartholomew questioned if roosters and adult males were the same.

Councilmember Piekarski Krech stated a rooster was an adult male chicken, but one could have an adult
male chicken that is not a rooster if it has been caponized.

Councilmember Bartholomew suggested violations of the ordinance be changed to a petty misdemeanor.

Mr. Kuntz stated the issue was ultimately a Council decision. He explained a petty misdemeanor does not
allow any court to impose jail time. Punishment would be in the form of a fine.

The Council agreed to make violations of the proposed ordinance a petty misdemeanor.

Jill Sampson, 8660 Ann Marie Trail, stated she was in favor of the proposed ordinance and demonstrates
that the City has a better understanding of urban chickens. She requested that Council consider
permitting chickens in the E-2 district without a license and no limit on the maximum number. She stated it
would be nice if the chickens were allowed to be outside of the coop or run.

Councilmember Piekarski Krech questioned what the minimum lot size was for an E-1 property.
Mr. Hunting stated the minimum lot size for an E-1 property was 2.5 acres. For an E-2 property the
minimum was 1.75 acres and R-1A was 40,000 square feet.

The Council agreed to permit chickens on E-2 properties without a license.
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Councilmember Piekarski Krech stated the language in condition G, number (8), was confusing because it
implied that the run also needed to have a roof.

Mr. Hunting stated that was not the intent and clarified the run did not have to be roofed.
Councilmember Piekarski Krech questioned if “directly abutting” was the same as contiguous.

Mr. Hunting stated the normal notification process refers to abutting properties. He noted the word
contiguous could be added for purposes of clarification.

Mayor Tourville clarified no additional notification, beyond the application, would be required if an
applicant’s property directly abuts City property.

Motion by Piekarski Krech, second by Bartholomew, to approve the Second Reading of an
Ordinance Amendment to Allow Chickens in Single Family Residential Areas with the changes as
noted.

Ayes: 5
Nays: 0 Motion carried.

C. PAUL BUTE; Consider a Resolution relating to a Variance to allow a 2,400 Square Foot Accessory
Structure on a Lot Less than 5.0 Acres in Size for Property Located at 10016 Barnes Avenue

Mr. Link reviewed the location of the property. The property is 4.39 acres in size and the ordinance states
lots under five (5) acres cannot have an accessory building exceeding 1,600 square feet. The variance is
a request to construct an accessory building 2,400 square feet in size. The lot was created in the early
1970’s and at that time the City’s definition of lot size for zoning purposes included the road easement. In
2002 the City changed the definition of lot size to exclude the road easement; therefore the property
became recognized as less than five (5) acres. With the change to the definition the size of the accessory
structure became restricted to 1,600 square feet. The practical difficulty relates to the change in the City’s
ordinance which altered the definition of lot size. The proposed accessory structure would fit well in the
neighborhood as there are other structures similar in size and it would not negatively impact any
surrounding properties. Both Planning staff and the Planning Commission recommended approval of the
variance.

Councilmember Piekarski Krech questioned if all of the lots in the development were reduced in size
because of the definition change.

Mr. Link stated he was unsure how the definition change affected the other properties in the development.
He noted the applicant’s property was unique because it was a corner lot and had a road easement
removed along two (2) sides of the property.

Dave Fleischhaker, 10300 Brent Avenue, stated he was a neighbor of the applicant and he did not object
to the variance request.

Motion by Piekarski Krech, second by Madden, to adopt Resolution No. 13-49 relating to a Variance
to allow a 2,400 Square Foot Accessory Structure on a Lot Less than 5.0 Acres in Size for property
located at 10016 Barnes Avenue

Ayes: 5
Nays: 0 Motion carried.

D. MICHAEL & RUTH NEWBAUER; Consider a Resolution relating to a Variance to allow a New Home
20 Feet from the Front Property Line whereas 30 Feet is required for property located at 7930
Blanchard Way

Mr. Link reviewed the location of the property. The request is for a variance from the front yard setback to
allow for the construction of a home. He noted the property has a somewhat unusual configuration. The
property was platted in 1988 and has never been built on. Two (2) similar variances were approved in the
past, however construction never occurred and the variance lapsed. The practical difficulty was related to
the topography of the lot as the property drops off approximately 25 feet in the back, down to a wetland or
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a pond. The buildable area is further reduced by a conservation easement held by the City over the
slopes. The purpose of the conservation easement was to protect the steep slopes from runoff and
erosion. Moving the house forward to the 20 foot setback mitigates the impact of the construction on the
slopes. The proposed house would be a typical size for a residential property it would not be out of
character in the neighborhood, and would be consistent with the comprehensive plan. The three (3) lots to
the north were also granted variances from front yard setbacks prior to construction. Staff recommended
approval of the variance with the practical difficulty being the topography of the lot and the precedent set
by approval of similar variances for the property in the past. Planning Commission also recommended
approval of the variance.

Karen Eichstadt, 7936 Blanchard Way, stated her house was located on the north side of the applicant’s
lot. She expressed concerns regarding problems experienced in the development. She stated the lots in
the development look flat from the front, but are extraordinarily steep in the back and the 25 foot drop is
almost vertical. She explained her property seems to shift and move and has not completely settled even
though her house was constructed in 1994. The majority of the shifting and movement occurs on the
south side of her lot. She stated their retaining walls have been fixed repeatedly and the ravine widened
last fall after trees were removed in conjunction with drainage work on the pond. As the snow melted she
observed a large break off of land that dropped three (3) feet off her property. Her main concern was that
the proposed construction of the house would cause more significant shifting of the hill and affect the
stability of the neighboring properties. She stated there has been no answer in terms of what would
happen if the neighbors on either side experience significant erosion issues during construction of the
home. She explained her intent was to prevent problems to her property before they occur.

Mayor Tourville asked Mr. Thureen if he had any suggestions from an engineering perspective. He opined
the applicant cannot start digging the foundation and cause the neighbors house to collapse.

Mr. Thureen explained building code contains requirements pertaining to preparation of the lot to construct
the foundation of the home. He stated the City Engineer has a site visit scheduled to look at the lot and
the neighbors’ concerns. He noted the project that was done on the pond has not been completed. Work
will resume on the project once weather permits.

Ms. Eichstadt stated the building code and engineering specifications are meant to protect the home that
is being built. She opined they would not protect the adjoining lots from being damaged.

Mayor Tourville stated the building and engineering specifications are in place to protect everyone. He
explained he did not think the City would allow a house to be built without thinking about the impact on
neighboring properties.

Mr. Link explained the question that was raised at the Planning Commission was would the City assure
the neighbors there would be no damage and would the City accept liability. The response to those
guestions was no. The City has two (2) sets of regulations in place to protect both the applicant and the
neighbors. Engineering regulations related to stormwater and erosion control, and a State building code
requirement for an analysis of the soils. He explained when a building permit is pulled for a residence that
is located on or near steep slopes the applicant is required to provide an engineering analysis of the soll
and the soil’s ability to support the structure. The footings and foundation have to be designed and
approved by a professional engineer. The applicant would be required to comply with both regulations.

Ms. Eichstadt stated the type of damage that could occur to her home was not covered by homeowner’s
insurance and the City could not allow something like this to happen and assume someone else would
take care of it and bear the responsibility. She reiterated she was trying to be proactive to mitigate the
damages.

Mayor Tourville stated the applicant would be taking on the responsibility for damages that occur because
of the construction on his property.

Mike Newbauer, applicant, stated his lot was the only one in the neighborhood that has a 2:1 slope from
the top to the bottom and already has a gabion wall at the bottom. He explained he sat down with
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engineering and planning before the lot was purchased and they saw no problem with constructing a
home on the lot. He noted there was a tremendous amount of brush and grass clippings along the
neighbor’s property line that could also cause erosion issues.

Mayor Tourville stated there has been an issue with dumping on the empty lot.

Mr. Newbauer stated he has tried to clean the property up and put a stop to the dumping because the
whole neighborhood knows it is happening.

Mayor Tourville questioned if the applicant could legally build on the lot.

Mr. Link responded the applicant could legally build with a variance.

Mayor Tourville clarified similar variances had been granted for other properties in the neighborhood.
Mr. Link stated that was correct.

Mayor Tourville asked the applicant if his contractor and engineer felt the home could be constructed
safely.

Mr. Newbauer explained the footings of the house would be deeper than normal and more strength was
added to the garage structure. He stated he has done everything that is required and researched all of the
issues being discussed before he purchased the lot.

Ms. Eichstadt stated Mr. Newbauer has done a good job of trying to clean up the property and prevent
dumping.

Carol Ferry, 7924 Blanchard Way, expressed concern regarding the stability of the property and the
potential erosion that could occur as a result of construction. She stated the existing gabion walls on her
property lose rocks every year and felt construction could cause the walls to be less stable than they
already are.

Councilmember Piekarski Krech questioned who originally installed the gabion walls.

Ms. Ferry stated the builder who originally constructed the home in 2005. She provided pictures to
demonstrate the steepness of the slope behind and next to her property.

Mayor Tourville opined the applicant wants to protect his investment just as much as the neighbors want
to protect theirs and will likely do everything possible to prevent and protect against erosion.

Ms. Ferry presented photos of the erosion control measures at the base of her property. She explained
the stakes that were put in place to mark the conservation easement have significantly shifted over time
and the tarps are bulging with dirt that has eroded and washed away from her property above.

Mayor Tourville questioned if the erosion tarp was installed by the City.

Mr. Thureen stated that was perimeter erosion control that was installed as part of the original grading.
Lots 11-14 were graded later than the other lots in the development and a land alteration permit was
issued to facilitate the grading plan. Once the steep slope was graded it needed to have something in
place to catch the runoff until the turf was established. He noted the control that was put in place did a
good job of serving its purpose. He stated the tarps should have been removed a long time ago, when the
slope was established because they no longer serve any purpose. Removal of the tarps would be the
responsibility of either the builder or the property owner at that time.

Mayor Tourville questioned if the City would remove the tarps if the builder could not be located.
Mr. Thureen stated staff should be able to contact the party responsible and request removal.

Mayor Tourville stated if staff could not locate the responsible party the City should take the tarps out
when the project on the pond is completed in the spring.

Ms. Ferry questioned what would prevent additional runoff and erosion once the tarps were removed. She
stated she is concerned about the stability of the slope.
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Mr. Link stated the City’s responsibility is to assure that the City’s regulations with respect to storm water
and erosion control are met. The City also has the responsibility to see that the necessary engineering is
done on the footings and foundation of the house and that the soil is able to bear the load of the weight of
the house. Beyond those items it is the responsibility of the applicant and his contractor to make sure the
project goes ahead in a reasonable manner.

Councilmember Piekarski Krech questioned what if the neighboring properties are disturbed in the course
of digging the foundation for the new home.

Mr. Link stated if the project was not in compliance with the City’s storm water regulations or the building
code, then the City had the authority to do something.

Councilmember Piekarski Krech clarified if the City allows a house to be constructed and the neighbor’s
house falls into the ravine that would not be the City’s responsibility.

Mr. Link explained if the construction was consistent with the engineered plans submitted to the City, then
the City fulfilled the extent of its obligation. The City relies on the engineering of the building plans
prepared by the applicant’s contractor. The City does not engineer the house or the footings or any
portion of the project.

Mayor Tourville stated the issue would become a civil matter because the applicant had the project
engineered and constructed to specifications by a contractor. He opined the applicant is aware of the
responsibility he bears in terms of making sure the project does not cause problems on any of the
properties.

Ms. Ferry questioned if it would be possible to delay issuance of a building permit until a soil analysis is
completed.

Mr. Link stated the building code requires that the foundations and footings be designed by a Minnesota
licensed structural engineer and that they be designed considering the material of the soils, height of the
slope, slope gradient, the load intensity, and the erosion characteristics.

Mayor Tourville confirmed the applicant would have to do all of those things up front, prior to issuance of a
building permit. He asked if the applicant intended to comply with the requirements set forth.

Mr. Newbauer stated he had to get the original soil borings from the surveyor.

Councilmember Piekarski Krech questioned if the applicant would have to get current soil borings done on
the property.

Mr. Link stated he would obtain an answer from the Chief Building Official.

Mr. Newbauer stated the borings were done when the neighbor’s house was constructed in 2004.

Mayor Tourville stated the applicant’s contractor or engineer would need to perform new borings to
determine the current condition of the soil.

Mr. Newbauer stated he would get new borings done if that was a stipulation of the building permit.

Mr. Link reiterated if there are problems beyond the extent of the State building code or City ordinances it
would become a civil matter between the property owners.

Councilmember Piekarski Krech stated she is also concerned by the fact that variances were granted for
the same property in the past and a home was never constructed.

Mr. Link stated the City’s regulations and the building code are more demanding and sophisticated now
than they were in 1998 and 2003 when the other variances were approved.

Councilmember Bartholomew confirmed the question in front of the Council was whether or not the
variance should be approved. The next step would be for the property owner to apply for the building
permit. That process has best practice requirements and stipulations in place with respect to what the
property owner must do to obtain the building permit. He stated once the property owner has met and
fulfilled the best practice requirements he would be issued a building permit.
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Mr. Newbauer clarified he would be required to meet all of the requirements of the State building code and
City ordinances.

Mayor Tourville responded in the affirmative.

Mr. Newbauer stated he wants to do everything possible to ensure no damage is done to anyone’s
property.
Motion by Bartholomew, second by Mueller, to adopt Resolution No. 13-50 relating to a Variance to

allow a New Home 20 Feet from the Front Property Line whereas 30 Feet is required for property
located at 7930 Blanchard Way

Ayes: 5
Nays: 0 Motion carried.

E. CITY OF INVER GROVE HEIGHTS; Consider an Ordinance Amendment Rezoning Three Parcels
from I-1, Limited Industry to P, Institutional located along 66" Street at the Intersection of Doffing
Avenue

Mr. Link reviewed the location of the properties, currently zoned industrial (I-1). The ordinance
amendment would rezone the three (3) parcels to institutional (P) to make the parcels consistent with the
current zoning of other City park property, the comprehensive plan, and the future trailhead of the
Mississippi River Regional trail. He acknowledged that the rezoning should have been addressed earlier
and stated it was an oversight on the part of the Planning staff. He noted there have been a number of
instances, both for developments and City projects, where rezoning has been left until the end once all of
the details and pieces have fallen into place. Planning staff recommended approval of the rezoning
request to be consistent with the City’s plans and the intended use of the property. The Planning
Commission also recommended approval of the request.

Motion by Bartholomew, second by Madden, to adopt Ordinance No. 1263 Rezoning Three Parcels
from I-1, Limited Industry to P, Institutional located along 66™ Street at the Intersection of Doffing
Avenue

Ayes: 5
Nays: 0 Motion carried.

ADMINISTRATION:

F. CITY OF INVER GROVE HEIGHTS; Consider First Reading of an Ordinance Amending City Code
Section 4-7-13 relating to Designated Trade Area Expenditures

Ms. Kennedy explained the item was previously discussed at the April 1 Council work session. Staff was
directed to prepare an ordinance amendment that would clarify the language specifically related to trade
area expenditure requirements. The amendment would not change the requirement or the intent of the
ordinance.

Councilmember Piekarski Krech suggested adopting the ordinance in one reading because the proposed
change was not substantive in nature.

Motion by Piekarski Krech, second by Madden, to adopt Ordinance No. 1264 Amending City Code
Section 4-7-13 relating to Designated Trade Area Expenditures and to waive the requirement for
three (3) readings of the ordinance

Ayes: 5
Nays: 0 Motion carried.

8. MAYOR & COUNCIL COMMENTS:

9. ADJOURN: Motion by Mueller, second by Piekarski Krech, to adjourn. The meeting was adjourned by
a unanimous vote at 9:45 p.m.




AGENDA ITEM 4B

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION
Meeting Date:  May 13, 2013 Fiscal/FTE Impact:
Item Type: Consent None
Contact: Kristi Smith 651-450-2521 X | Amount included in current budget
Prepared by: Bill Schroepfer, Accountant Budget amendment requested
Reviewed by: N/A FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED

Approve the attached resolution approving disbursements for the period of April 18, 2013 to
May 8, 2013.

SUMMARY

Shown below is a listing of the disbursements for the various funds for the period ending
May 8, 2013. The detail of these disbursements is attached to this memo.

General & Special Revenue $546,703.48
Debt Service & Capital Projects 590,585.38
Enterprise & Internal Service 428,195.27
Escrows 14,508.10
Grand Total for All Funds $1,579,992.23

If you have any questions about any of the disbursements on the list, please call Kristi Smith,
Finance Director at 651-450-2521.

Attached to this summary for your action is a resolution approving the disbursements for the
period April 18, 2013 to May 8, 2013 and the listing of disbursements requested for approval.



DAKOTA COUNTY, MINNESOTA
RESOLUTION NO.

RESOLUTION APPROVING DISBURSEMENTS FOR THE
PERIOD ENDING May 8, 2013

WHEREAS, a list of disbursements for the period ending May 8, 2013 was
presented to the City Council for approval;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER
GROVE HEIGHTS: that payment of the list of disbursements of the following funds is
approved:

General & Special Revenue $546,703.48
Debt Service & Capital Projects 590,585.38
Enterprise & Internal Service 428,195.27
Escrows 14,508.10
Grand Total for All Funds $1,579,992.23

Adopted by the City Council of Inver Grove Heights this 13th day of May, 2013.
Ayes:

Nays:

George Tourville, Mayor

ATTEST:

Melissa Kennedy, Deputy City Clerk



City of Inver Grove Heights

Expense Approval Report

By Fund
Payment Dates 4/18/2013 - 5/8/2013

Vendor Name Payable Number Post Date  Description (Item) Account Number Amount

3mM SS06045 05/01/2013 SS06045 Q0006 101.43.5200.443.60016 537.50
A & S TRAINING LLC A&S# DS-P-13-1 05/08/2013 USE OF FORCE TRAINING 101.42.4000.421.50080 950.00
ACE PAINT & HARDWARE 515417/5 05/01/2013 2/15/13 101.44.6000.451.40040 44.97
ACE PAINT & HARDWARE 515434/5 05/01/2013 4/16/13 101.44.6000.451.40040 59.25
ACE PAINT & HARDWARE 515442/5 04/24/2013 4/16/13 101.42.4200.423.60011 10.14
ACE PAINT & HARDWARE 515471/5 05/08/2013 4/18/13 101.43.5200.443.60016 14.21
ACE PAINT & HARDWARE 515497/5 05/08/2013 4/22/13 101.43.5200.443.60016 5.32
ACE PAINT & HARDWARE 515511/5 05/08/2013 4/23/13 101.43.5200.443.60016 1.69
ACE PAINT & HARDWARE 515525/5 05/01/2013 4/23/13 101.42.4200.423.40040 2.78
ACE PAINT & HARDWARE 515538/5 05/01/2013 4/24/13 101.44.6000.451.60012 60.14
ACE PAINT & HARDWARE 515364/5 05/01/2013 4/9/13 101.44.6000.451.40040 184.18
AFSCME COUNCIL 5 INV0019245 05/03/2013 UNION DUES (AFSCME FAIR SHARI 101.203.2031000 28.48
AFSCME COUNCIL 5 INV0019246 05/03/2013 UNION DUES (AFSCME FULL SHAR 101.203.2031000 752.02
AFSCME COUNCIL 5 INV0019247 05/03/2013 UNION DUES (AFSCME FULL SHAR 101.203.2031000 89.10
ALL SAFE IINDUSTRIES 02-56134 05/08/2013 4/29/13 101.42.4200.423.60065 349.00
AT & T MOBILITY 287237771092X04122013 05/01/2013 287237771092 3/5/13-4/4/13 101.41.1000.413.50020 51.86
AT & T MOBILITY 287237771092X04122013 05/01/2013 287237771092 3/5/13-4/4/13 101.41.1100.413.50020 25.93
AT & T MOBILITY 287237771092X04122013 05/01/2013 287237771092 3/5/13-4/4/13 101.43.5100.442.50020 30.93
BATTERIES PLUS 030-580302 05/01/2013 030-02 101.42.4200.423.60065 26.67
BEACON ATHLETICS 0426949-IN 05/01/2013 02202013MB 101.44.6000.451.60016 460.00
BECKER ARENA PRODUCTS, INC. 00093630 05/01/2013 INV0OO5 101.44.6000.451.40040 499.70
BELLEISLE, MONICA 4/29/13 05/08/2013 REIMBURSE-MILEAGE 101.42.4200.423.50065 54.34
CENTURY LINK 4/19/13 651 455 9072 782 05/08/2013 651 455 9072 782 101.42.4200.423.50020 40.75
CENTURY LINK 4/7/13 651 451 0205 745 05/01/2013 651 451 0205 745 101.44.6000.451.50020 57.95
CITY OF MINNEAPOLIS RECEIVABLES 400413003863 05/01/2013 612005356 101.42.4000.421.30700 2,804.40
CITY OF SAINT PAUL 126768 04/24/2013 MARCH 2013 101.42.4000.421.40042 48.75
COLLINS ELECTRICAL CONST. 1330570.01 05/08/2013 4/30/13 101.43.5400.445.30700 185.58
COLLINS ELECTRICAL CONST. 1330578.01 05/08/2013 4/30/13 101.43.5400.445.30700 524.83
DAKOTA COMMUNICATIONS CENTER 1G2013-05 05/01/2013 MAY 2013 DCC FEE 101.42.4000.421.70501 38,846.70
DAKOTA COMMUNICATIONS CENTER 1G2013-05 05/01/2013 MAY 2013 DCC FEE 101.42.4200.423.70501 4,316.30
DAKOTA ELECTRIC ASSN 4/4/13 109394-7 05/01/2013 109394- 101.43.5400.445.40020 1,243.30
EFTPS INV0018954 04/19/2013 FEDERAL WITHHOLDING 101.203.2030200 36,607.23
EFTPS INV0018956 04/19/2013 MEDICARE WITHHOLDING 101.203.2030500 10,664.46
EFTPS INV0018957 04/19/2013 SOCIAL SECURITY WITHHOLDING 101.203.2030400 33,241.50
EFTPS INV0019014 04/19/2013 FEDERAL WITHHOLDING 101.203.2030200 855.50
EFTPS INV0019016 04/19/2013 MEDICARE WITHHOLDING 101.203.2030500 157.88
EFTPS INV0019252 05/03/2013 FEDERAL WITHHOLDING 101.203.2030200 37,901.42
EFTPS INV0019254 05/03/2013 MEDICARE WITHHOLDING 101.203.2030500 10,363.52
EFTPS INV0019255 05/03/2013 SOCIAL SECURITY WITHHOLDING 101.203.2030400 30,847.06
EFTPS INV0019270 05/03/2013 FEDERAL WITHHOLDING 101.203.2030200 306.29
EFTPS INV0019272 05/03/2013 MEDICARE WITHHOLDING 101.203.2030500 401.26
FIRST IMPRESSION GROUP, THE 52418 05/01/2013 4363 101.42.4000.421.50030 78.08
FIRST IMPRESSION GROUP, THE 52640-P 04/24/2013 MAY/JUNE INSIGHTS 101.41.1100.413.50035 2,320.00
FIRSTSCRIBE 2459319 05/08/2013 3/1/13 101.43.5100.442.40044 250.00
GENESIS EMPLOYEE BENEFITS, INC 18271 04/10/2013 3/31/13 101.41.1100.413.30550 38.65
GENESIS EMPLOYEE BENEFITS, INC 18271 04/10/2013 3/31/13 101.41.2000.415.30550 70.83
GENESIS EMPLOYEE BENEFITS, INC 18271 04/10/2013 3/31/13 101.42.4000.421.30550 293.35
GENESIS EMPLOYEE BENEFITS, INC 18271 04/10/2013 3/31/13 101.42.4200.423.30550 14.00
GENESIS EMPLOYEE BENEFITS, INC 18271 04/10/2013 3/31/13 101.43.5000.441.30550 8.38
GENESIS EMPLOYEE BENEFITS, INC 18271 04/10/2013 3/31/13 101.43.5100.442.30550 49.73
GENESIS EMPLOYEE BENEFITS, INC 18271 04/10/2013 3/31/13 101.43.5200.443.30550 24.51
GENESIS EMPLOYEE BENEFITS, INC 18271 04/10/2013 3/31/13 101.44.6000.451.30550 40.23
GENESIS EMPLOYEE BENEFITS, INC 18271 04/10/2013 3/31/13 101.45.3000.419.30550 24.47
GENESIS EMPLOYEE BENEFITS, INC 18271 04/10/2013 3/31/13 101.45.3200.419.30550 14.95
GENESIS EMPLOYEE BENEFITS, INC 18271 04/10/2013 3/31/13 101.45.3300.419.30550 30.05
GENESIS EMPLOYEE BENEFITS, INC INV0018948 04/19/2013 HSA ELECTION-SINGLE 101.203.2032500 2,902.14
GENESIS EMPLOYEE BENEFITS, INC INV0018949 04/19/2013 HSA ELECTION-FAMILY 101.203.2032500 3,901.18
GENESIS EMPLOYEE BENEFITS, INC INV0019243 05/03/2013 HSA ELECTION-SINGLE 101.203.2032500 2,927.14
GENESIS EMPLOYEE BENEFITS, INC INV0019244 05/03/2013 HSA ELECTION-FAMILY 101.203.2032500 3,901.18
GRAINGER 9117277229 04/24/2013 806460150 101.43.5200.443.60040 240.87
GRAINGER 9123536535 05/01/2013 806460150 101.44.6000.451.40040 39.02



Vendor Name Payable Number Post Date  Description (Item) Account Number Amount

GRAINGER 9111662269 05/01/2013 806460150 101.44.6000.451.40040 253.96
GRAINGER 9112413811 05/01/2013 806460150 101.44.6000.451.40040 82.08
GRAINGER 911662277 05/01/2013 806460150 101.44.6000.451.40040 34.31
HOFF, BARRY & KOZAR, P.A. 10311 05/01/2013 4292-001 101.41.1000.413.30420 360.15
HOFF, BARRY & KOZAR, P.A. 10311 05/01/2013 4292-001 101.41.1100.413.30420 360.15
HOME DEPOT CREDIT SERVICES 4/12/13 6035 3225 0255 4813  05/01/2013 6035 3225 0255 4813 101.42.4200.423.60011 74.86
1AAI 47687.00 05/01/2013 2013 1 YEAR MEMBERSHIP 101.42.4200.423.50070 75.00
ICMA RETIREMENT TRUST - 457 INV0018903 04/19/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 135.00
ICMA RETIREMENT TRUST - 457 INV0018904 04/19/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 261.92
ICMA RETIREMENT TRUST - 457 INV0018905 04/19/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 200.00
ICMA RETIREMENT TRUST - 457 INV0018906 04/19/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 560.86
ICMA RETIREMENT TRUST - 457 INV0018907 04/19/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 175.00
ICMA RETIREMENT TRUST - 457 INV0018908 04/19/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 392.88
ICMA RETIREMENT TRUST - 457 INV0018909 04/19/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 940.00
ICMA RETIREMENT TRUST - 457 INV0018910 04/19/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 116.12
ICMA RETIREMENT TRUST - 457 INV0018911 04/19/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 250.00
ICMA RETIREMENT TRUST - 457 INV0018912 04/19/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 675.24
ICMA RETIREMENT TRUST - 457 INV0018913 04/19/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 75.00
ICMA RETIREMENT TRUST - 457 INV0018914 04/19/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 262.11
ICMA RETIREMENT TRUST - 457 INV0018915 04/19/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 1,576.58
ICMA RETIREMENT TRUST - 457 INV0018916 04/19/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 121.01
ICMA RETIREMENT TRUST - 457 INV0018917 04/19/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 90.00
ICMA RETIREMENT TRUST - 457 INV0018918 04/19/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 370.49
ICMA RETIREMENT TRUST - 457 INV0018919 04/19/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 590.00
ICMA RETIREMENT TRUST - 457 INV0018920 04/19/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 442.06
ICMA RETIREMENT TRUST - 457 INV0018921 04/19/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 500.00
ICMA RETIREMENT TRUST - 457 INV0018922 04/19/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 157.97
ICMA RETIREMENT TRUST - 457 INV0018923 04/19/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 125.00
ICMA RETIREMENT TRUST - 457 INV0018924 04/19/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 37.02
ICMA RETIREMENT TRUST - 457 INV0018925 04/19/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 475.00
ICMA RETIREMENT TRUST - 457 INV0018926 04/19/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 145.15
ICMA RETIREMENT TRUST - 457 INV0018927 04/19/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 25.00
ICMA RETIREMENT TRUST - 457 INV0018928 04/19/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 61.34
ICMA RETIREMENT TRUST - 457 INV0018929 04/19/2013 ICMA (AGE 50 & OVER) 101.203.2031400 249.05
ICMA RETIREMENT TRUST - 457 INV0018930 04/19/2013 ICMA (AGE 50 & OVER) 101.203.2031400 325.00
ICMA RETIREMENT TRUST - 457 INV0018931 04/19/2013 ICMA (AGE 50 & OVER) 101.203.2031400 93.85
ICMA RETIREMENT TRUST - 457 INV0018932 04/19/2013 ICMA (AGE 50 & OVER) 101.203.2031400 150.00
ICMA RETIREMENT TRUST - 457 INV0018933 04/19/2013 ICMA (AGE 50 & OVER) 101.203.2031400 796.60
ICMA RETIREMENT TRUST - 457 INV0018934 04/19/2013 ICMA (AGE 50 & OVER) 101.203.2031400 947.63
ICMA RETIREMENT TRUST - 457 INV0018935 04/19/2013 ICMA (AGE 50 & OVER) 101.203.2031400 76.54
ICMA RETIREMENT TRUST - 457 INV0018936 04/19/2013 ICMA (AGE 50 & OVER) 101.203.2031400 3,673.85
ICMA RETIREMENT TRUST - 457 INV0018937 04/19/2013 ICMA (EMPLOYER SHARE ADMIN) 101.203.2031400 70.79
ICMA RETIREMENT TRUST - 457 INV0018946 04/19/2013 ROTH IRA (AGE 49 & UNDER) 101.203.2032400 532.70
ICMA RETIREMENT TRUST - 457 INV0018947 04/19/2013 ROTH IRA (AGE 50 & OVER) 101.203.2032400 250.00
ICMA RETIREMENT TRUST - 457 INV0019198 05/03/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 135.00
ICMA RETIREMENT TRUST - 457 INV0019199 05/03/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 307.68
ICMA RETIREMENT TRUST - 457 INV0019200 05/03/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 200.00
ICMA RETIREMENT TRUST - 457 INV0019201 05/03/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 618.00
ICMA RETIREMENT TRUST - 457 INV0019202 05/03/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 175.00
ICMA RETIREMENT TRUST - 457 INV0019203 05/03/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 497.36
ICMA RETIREMENT TRUST - 457 INV0019204 05/03/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 940.00
ICMA RETIREMENT TRUST - 457 INV0019205 05/03/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 127.70
ICMA RETIREMENT TRUST - 457 INV0019206 05/03/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 250.00
ICMA RETIREMENT TRUST - 457 INV0019207 05/03/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 743.22
ICMA RETIREMENT TRUST - 457 INV0019208 05/03/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 75.00
ICMA RETIREMENT TRUST - 457 INV0019209 05/03/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 252.64
ICMA RETIREMENT TRUST - 457 INV0019210 05/03/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 1,576.58
ICMA RETIREMENT TRUST - 457 INV0019211 05/03/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 121.01
ICMA RETIREMENT TRUST - 457 INV0019212 05/03/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 90.00
ICMA RETIREMENT TRUST - 457 INV0019213 05/03/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 390.81
ICMA RETIREMENT TRUST - 457 INV0019214 05/03/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 590.00
ICMA RETIREMENT TRUST - 457 INV0019215 05/03/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 459.43
ICMA RETIREMENT TRUST - 457 INV0019216 05/03/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 500.00
ICMA RETIREMENT TRUST - 457 INV0019217 05/03/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 236.88
ICMA RETIREMENT TRUST - 457 INV0019218 05/03/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 125.00
ICMA RETIREMENT TRUST - 457 INV0019219 05/03/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 37.02
ICMA RETIREMENT TRUST - 457 INV0019220 05/03/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 475.00
ICMA RETIREMENT TRUST - 457 INV0019221 05/03/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 148.05
ICMA RETIREMENT TRUST - 457 INV0019222 05/03/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 25.00
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ICMA RETIREMENT TRUST - 457 INV0019223 05/03/2013 ICMA (AGE 49 & UNDER) 101.203.2031400 58.78
ICMA RETIREMENT TRUST - 457 INV0019224 05/03/2013 ICMA (AGE 50 & OVER) 101.203.2031400 200.24
ICMA RETIREMENT TRUST - 457 INV0019225 05/03/2013 ICMA (AGE 50 & OVER) 101.203.2031400 325.00
ICMA RETIREMENT TRUST - 457 INV0019226 05/03/2013 ICMA (AGE 50 & OVER) 101.203.2031400 93.85
ICMA RETIREMENT TRUST - 457 INV0019227 05/03/2013 ICMA (AGE 50 & OVER) 101.203.2031400 150.00
ICMA RETIREMENT TRUST - 457 INV0019228 05/03/2013 ICMA (AGE 50 & OVER) 101.203.2031400 885.42
ICMA RETIREMENT TRUST - 457 INV0019229 05/03/2013 ICMA (AGE 50 & OVER) 101.203.2031400 947.63
ICMA RETIREMENT TRUST - 457 INV0019230 05/03/2013 ICMA (AGE 50 & OVER) 101.203.2031400 76.54
ICMA RETIREMENT TRUST - 457 INV0019231 05/03/2013 ICMA (AGE 50 & OVER) 101.203.2031400 3,673.85
ICMA RETIREMENT TRUST - 457 INV0019232 05/03/2013 ICMA (EMPLOYER SHARE ADMIN) 101.203.2031400 70.79
ICMA RETIREMENT TRUST - 457 INV0019241 05/03/2013 ROTH IRA (AGE 49 & UNDER) 101.203.2032400 532.70
ICMA RETIREMENT TRUST - 457 INV0019242 05/03/2013 ROTH IRA (AGE 50 & OVER) 101.203.2032400 250.00
IMAGE TREND INC 25244 04/24/2013 11362 101.42.4200.423.30700 3,123.75
INFINITY WIRELESS 33279 05/01/2013 4/17/13 101.42.4200.423.40042 240.00
ING DIRECT INV0019013 04/19/2013 MSRS-HCSP 101.203.2032200 21,428.00
ING DIRECT INV0019267 05/03/2013 MSRS-HCSP 101.203.2032200 572.37
INVER GROVE FORD 4/25/13 05/08/2013 94917 101.42.4000.421.70300 267.81
INVER GROVE HEIGHTS ANIMAL HOSPITAL 2013 RABIES CLINIC 05/01/2013 2013 RABIES CLINIC 101.00.0000.3650000 1,170.00
INVER HILLS COMMUNITY COLLEGE 5/8/13 & 5/11/13 RENTAL 05/01/2013 ROOM RENTAL AGREEMENT 101.41.1100.413.30500 255.00
IUOE INV0019248 05/03/2013 UNION DUES IUOE 101.203.2031000 1,151.25
KDV (KERN, DEWENTER, VIERE, LTD) 169491 05/01/2013 04032 101.41.2000.415.30100 10,000.00
LEAGUE OF MN CITIES 2013 DIRECTORY 05/01/2013 2013 DIRECTORY ORDER 101.43.5100.442.50070 56.32
LELS INV0019249 05/03/2013 UNION DUES (LELS) 101.203.2031000 1,250.00
LELS SERGEANTS INV0019250 05/03/2013 UNION DUES (LELS SGT) 101.203.2031000 225.00
LEVANDER, GILLEN & MILLER P.A. 4/30/13 81000E 05/08/2013 81000E 101.41.1000.413.30401 240.00
LEVANDER, GILLEN & MILLER P.A. 4/30/13 81000E 05/08/2013 81000E 101.41.1000.413.30420 2,387.80
LEVANDER, GILLEN & MILLER P.A. 4/30/13 81000E 05/08/2013 81000E 101.42.4000.421.30420 136.00
LEVANDER, GILLEN & MILLER P.A. 4/30/13 81000E 05/08/2013 81000E 101.42.4000.421.30420 112.00
LEVANDER, GILLEN & MILLER P.A. 4/30/13 81000E 05/08/2013 81000E 101.43.5100.442.30420 2,783.60
LEVANDER, GILLEN & MILLER P.A. 4/30/13 81000E 05/08/2013 81000E 101.44.6000.451.30420 9,219.45
LEVANDER, GILLEN & MILLER P.A. 4/30/13 81000E 05/08/2013 81000E 101.45.3000.419.30420 96.59
LEVANDER, GILLEN & MILLER P.A. 4/30/13 81000E 05/08/2013 81000E 101.45.3200.419.30420 588.00
LOCAL GOVERNMENT INFORMATION SYSTEM 36565 04/24/2013 106325 101.42.4000.421.70501 1,525.00
LOCAL GOVERNMENT INFORMATION SYSTEM 36576 04/24/2013 111541 101.42.4200.423.30700 108.00
LYNCH, JOE 4/18/13 05/01/2013 REIMBURSE-MEETING 101.41.1100.413.50075 56.95
MADISON NATIONAL LIFE INSURANCE COMPAN) 1089743 04/24/2013 MAY 2013 101243900000000 101.203.2031700 2,487.25
MADISON NATIONAL LIFE INSURANCE COMPAN\ 1089743 04/24/2013 MAY 2013 101243900000000 101.42.4000.421.20630 (37.02)
MENARDS - WEST ST. PAUL 21376 05/01/2013 30170270 101.44.6000.451.60040 23.00
MINNESOTA DEPARTMENT OF HUMAN SERVICES INV0018901 04/19/2013 RICK JACKSON FEIN/TAXPAYER ID: 101.203.2032100 318.41
MINNESOTA DEPARTMENT OF HUMAN SERVICES INV0018902 04/19/2013 JUSTIN PARRANTO FEIN/TAXPAYE 101.203.2032100 484.54
MINNESOTA DEPARTMENT OF HUMAN SERVICES INV0019196 05/03/2013 RICK JACKSON FEIN/TAXPAYER ID: 101.203.2032100 318.41
MINNESOTA DEPARTMENT OF HUMAN SERVICES INV0019197 05/03/2013 JUSTIN PARRANTO FEIN/TAXPAYE 101.203.2032100 484.54
MN DEPT OF AGRICULTURE 2013 RENEWAL LICENSE 2013907 04/24/2013 2013 APPLICATOR LICENSE RENEV 101.43.5200.443.50070 170.00
MN DEPT OF AGRICULTURE 20139074 2013 RENEWAL 05/01/2013 LICENSE 20139074 2013 RENEWA 101.43.5200.443.50070 170.00
MN DEPT OF REVENUE INV0018955 04/19/2013 STATE WITHHOLDING 101.203.2030300 15,598.50
MN DEPT OF REVENUE INV0019015 04/19/2013 STATE WITHHOLDING 101.203.2030300 311.93
MN DEPT OF REVENUE MARCH 2013 04/22/2013 MARCH 2013 SALES & USE TAX  101.207.2070300 60.66
MN DEPT OF REVENUE MARCH 2013 04/22/2013 MARCH 2013 SALES & USE TAX  101.207.2070300 (0.30)
MN DEPT OF REVENUE MARCH 2013 04/22/2013 MARCH 2013 SALES & USE TAX  101.42.4000.421.50030 2.34
MN DEPT OF REVENUE MARCH 2013 04/22/2013 MARCH 2013 SALES & USE TAX  101.42.4200.423.50070 5.84
MN DEPT OF REVENUE MARCH 2013 04/22/2013 MARCH 2013 SALES & USE TAX  101.43.5100.442.60042 10.31
MN DEPT OF REVENUE MARCH 2013 04/22/2013 MARCH 2013 SALES & USE TAX  101.43.5100.442.60042 8.25
MN DEPT OF REVENUE MARCH 2013 04/22/2013 MARCH 2013 SALES & USE TAX  101.43.5100.442.60042 8.25
MN DEPT OF REVENUE MARCH 2013 04/22/2013 MARCH 2013 SALES & USE TAX ~ 101.45.3300.419.50035 7.75
MN DEPT OF REVENUE MARCH 2013 04/22/2013 MARCH 2013 SALES & USE TAX  101.45.3300.419.50035 6.28
MN DEPT OF REVENUE MARCH 2013 04/22/2013 MARCH 2013 SALES & USE TAX  101.45.3300.419.50035 4.24
MN DEPT OF REVENUE INV0019253 05/03/2013 STATE WITHHOLDING 101.203.2030300 15,802.10
MN DEPT OF REVENUE INV0019271 05/03/2013 STATE WITHHOLDING 101.203.2030300 200.96
MN GLOVE & SAFETY, INC. 270737 05/01/2013 CTINVP 101.44.6000.451.60045 14.99
MN LIFE INSURANCE CO MAY 2013 05/08/2013 0027324 101.203.2030900 2,066.45
MN LIFE INSURANCE CO MAY 2013 05/08/2013 0027324 101.41.1100.413.20620 50.60
MN LIFE INSURANCE CO MAY 2013 05/08/2013 0027324 101.41.2000.415.20620 61.92
MN LIFE INSURANCE CO MAY 2013 05/08/2013 0027324 101.42.4000.421.20620 312.47
MN LIFE INSURANCE CO MAY 2013 05/08/2013 0027324 101.42.4200.423.20620 36.58
MN LIFE INSURANCE CO MAY 2013 05/08/2013 0027324 101.43.5000.441.20620 3.17
MN LIFE INSURANCE CO MAY 2013 05/08/2013 0027324 101.43.5100.442.20620 69.31
MN LIFE INSURANCE CO MAY 2013 05/08/2013 0027324 101.43.5200.443.20620 62.43
MN LIFE INSURANCE CO MAY 2013 05/08/2013 0027324 101.44.6000.451.20620 54.76
MN LIFE INSURANCE CO MAY 2013 05/08/2013 0027324 101.45.3000.419.20620 19.32



Vendor Name Payable Number Post Date  Description (Item) Account Number Amount

MN LIFE INSURANCE CO MAY 2013 05/08/2013 0027324 101.45.3200.419.20620 19.67
MN LIFE INSURANCE CO MAY 2013 05/08/2013 0027324 101.45.3300.419.20620 29.93
MN NCPERS LIFE INSURANCE 4/29/13 05/01/2013 MAY 2013 PREMIUM 101.203.2031600 320.00
MOST DEPENDABLE FOUNTAINS INV28673 05/01/2013 4/16/13 101.44.6000.451.60016 269.00
MRPA CPSI TRAINING 2013 05/08/2013 CPSI TRAINING-J. HAWKINS & T. B 101.44.6000.451.50080 260.00
MSANI 2013 CAN-AM CONFERENCE-J. DE 05/01/2013 2013 CAN-AM CONFERENCE J. DE(101.42.4000.421.50080 150.00
OSWALD, SCOTT 4/29/13 05/01/2013 REIMBURSE-LUNCH TRAINING 101.42.4200.423.50075 9.62
OXYGEN SERVICE COMPANY, INC 03223442 04/24/2013 04394 101.42.4000.421.60065 13.25
PERA INV0018938 04/19/2013 EMPLOYER SHARE (EXTRA PERA) 101.203.2030600 2,340.63
PERA INV0018940 04/19/2013 EMPLOYER SHARE (PERA COORDII 101.203.2030600 14,628.83
PERA INV0018941 04/19/2013 PERA COORDINATED PLAN 101.203.2030600 14,628.83
PERA INV0018942 04/19/2013 EMPLOYER SHARE (PERA DEFINED 101.203.2030600 57.69
PERA INV0018943 04/19/2013 PERA DEFINED PLAN 101.203.2030600 57.69
PERA INV0018944 04/19/2013 EMPLOYER SHARE (POLICE & FIRE 101.203.2030600 15,053.43
PERA INV0018945 04/19/2013 PERA POLICE & FIRE PLAN 101.203.2030600 10,035.63
PERA INV0019233 05/03/2013 EMPLOYER SHARE (EXTRA PERA) 101.203.2030600 2,359.20
PERA INV0019235 05/03/2013 EMPLOYER SHARE (PERA COORDII 101.203.2030600 14,745.00
PERA INV0019236 05/03/2013 PERA COORDINATED PLAN 101.203.2030600 14,745.00
PERA INV0019237 05/03/2013 EMPLOYER SHARE (PERA DEFINED 101.203.2030600 57.69
PERA INV0019238 05/03/2013 PERA DEFINED PLAN 101.203.2030600 57.69
PERA INV0019239 05/03/2013 EMPLOYER SHARE (POLICE & FIRE 101.203.2030600 16,284.22
PERA INV0019240 05/03/2013 PERA POLICE & FIRE PLAN 101.203.2030600 10,856.11
PERA INV0019268 05/03/2013 EMPLOYER SHARE (POLICE & FIRE 101.203.2030600 1,571.65
PERA INV0019269 05/03/2013 PERA POLICE & FIRE PLAN 101.203.2030600 1,047.78
PINE BEND PAVING, INC. 43713 05/08/2013 4/16/13 101.43.5200.443.60016 267.08
PINE BEND PAVING, INC. 45613 05/08/2013 4/18/13 101.43.5200.443.60016 2,212.87
PIONEER ATHLETICS INV474565 05/01/2013 CI5498 101.44.6000.451.60016 2,396.25
PRECISE MRM 306639 05/08/2013 308345 101.43.5200.443.50070 64.29
PX PRODUCTS CO 6173 05/01/2013 4/1/13 101.44.6000.451.60016 353.60
RCM SPECIALTIES, INC. 3689 05/08/2013 4/24/13 101.43.5200.443.60016 855.86
S & T OFFICE PRODUCTS 4/30/13 05/08/2013 APRIL 2013 101.41.2000.415.50030 315.28
S & T OFFICE PRODUCTS 4/30/13 05/08/2013 APRIL 2013 101.41.2000.415.60070 104.82
SAM'S CLUB 4/23/13 77150900 6117 2300  05/08/2013 77150900 6117 2300 101.41.1000.413.50075 107.41
SAM'S CLUB 4/23/13 77150904 0133 4891  05/01/2013 77150904 0133 4891 101.42.4200.423.60011 75.17
SAM'S CLUB 4/23/13 77150904 0133 4891  05/01/2013 77150904 0133 4891 101.42.4200.423.60018 325.26
SAM'S CLUB 4/23/13 77150904 0133 4891  05/01/2013 77150904 0133 4891 101.42.4200.423.60065 46.82
SCHADEGG, JEFFREY 12/28/12 05/08/2013 PR 12/28/12 101.42.4200.423.20100 143.65
SCHROEPFER, WILLIAM 4/24/13 05/01/2013 REIMBURSE-MARCH MILEAGE 101.41.2000.415.50075 23.50
SENSIBLE LAND USE COALITION 5/29/13 CONFERENCE 05/01/2013 5/29/13 CONFERENCE - T. LINK & .101.45.3000.419.50080 38.00
SENSIBLE LAND USE COALITION 5/29/13 CONFERENCE 05/01/2013 5/29/13 CONFERENCE - T. LINK & .101.45.3200.419.50080 38.00
SEXTON COMPANY, THE 55905 05/01/2013 4115 101.43.5100.442.60065 108.40
SEXTON COMPANY, THE 56075 05/01/2013 4115 101.44.6000.451.60045 42.70
SEXTON COMPANY, THE 56078 05/01/2013 4115 101.44.6000.451.60045 8.54
SHERWIN-WILLIAMS 3120-0 05/01/2013 6682-5453-5 101.44.6000.451.40040 118.89
SHERWIN-WILLIAMS 5069-5 05/01/2013 6682-5453-5 101.44.6000.451.40040 79.64
SPRINT 842483314-137 05/08/2013 842483314 101.41.1000.413.50020 71.70
SPRINT 842483314-137 05/08/2013 842483314 101.41.1100.413.50020 86.07
SPRINT 842483314-137 05/08/2013 842483314 101.41.2000.415.50020 35.85
SPRINT 842483314-137 05/08/2013 842483314 101.42.4000.421.50020 1,323.34
SPRINT 842483314-137 05/08/2013 842483314 101.42.4200.423.50020 647.92
SPRINT 842483314-137 05/08/2013 842483314 101.43.5000.441.50020 87.21
SPRINT 842483314-137 05/08/2013 842483314 101.43.5100.442.50020 442.36
SPRINT 842483314-137 05/08/2013 842483314 101.43.5200.443.50020 256.47
SPRINT 842483314-137 05/08/2013 842483314 101.44.6000.451.50020 420.89
SPRINT 842483314-137 05/08/2013 842483314 101.45.3000.419.50020 106.37
SPRINT 842483314-137 05/08/2013 842483314 101.45.3300.419.50020 189.29
STATE FIRE MARSHAL DIVISION 2013 STATE FIRE MARSHAL CONF 05/01/2013 REGISTRANT: NEAL ST. ONGE 101.42.4200.423.50080 50.00
STRAIGHT RIVER MEDIA 1277 04/24/2013 MAY-JUNE 2013 101.41.1100.413.50032 900.00
SU-Z'S EMBROIDERY INC 27194 04/24/2013 2/20/13 101.43.5100.442.60045 59.99
T MOBILE 4/8/13 494910368 05/01/2013 494910368 101.43.5100.442.50020 99.98
T. A. SCHIFSKY & SONS, INC. 54720 05/08/2013 4/23/13 101.43.5200.443.60016 782.00
TAB PRODUCTS CO. LLC 2169112 05/01/2013 2903609 101.42.4000.421.60065 393.95
TIMESAVER OFF SITE SECRETARIAL INC M19719 05/01/2013 3/25 & 4/8 COUNCIL MEETING ~ 101.41.1100.413.30700 421.20
TOURVILLE, GEORGE 4/26/13 05/01/2013 REIMBURSE-HOTEL STAY 101.41.1000.413.50075 130.84
TWIN CITIES OCCUPATIONAL HEALTH PC 102042505 05/01/2013 N26-1251001589 101.41.1100.413.30500 165.00
ULTRA-CHEM, INC. 1081287 05/01/2013 V3709A 101.44.6000.451.60016 498.27
UNIFIRST CORPORATION 090 0157861 04/24/2013 1051948 101.43.5200.443.60045 23.77
UNIFIRST CORPORATION 090 0157861 04/24/2013 1051948 101.44.6000.451.60045 44.99
UNIFIRST CORPORATION 090 0158634 05/08/2013 1051948 101.43.5200.443.60045 23.77
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UNIFIRST CORPORATION 090 0158634 05/08/2013 1051948 101.44.6000.451.60045 34.28
UNIFIRST CORPORATION 090 0159437 05/08/2013 1051948 101.43.5200.443.60045 34.48
UNIFIRST CORPORATION 090 0159437 05/08/2013 1051948 101.44.6000.451.60045 34.28
UNIFORMS UNLIMITED 159870 04/24/2013 114866 101.42.4000.421.60045 459.56
UNITED WAY INV0019251 05/03/2013 UNITED WAY 101.203.2031300 105.00
UNIVERSITY NATIONAL BANK INV0019234 05/03/2013 STEVE HER FILE #62-CV-07-3401 101.203.2031900 467.20
US BANK 4/29/13 04/29/2013 MAY 1, 2013 DCC WIRE PMT 101.42.4000.421.70530 2,381.27
US BANK 4/29/13 04/29/2013 MAY 1, 2013 DCC WIRE PMT 101.42.4200.423.70530 264.56
VERONA SAFETY SUPPLY, INC. 102070 05/01/2013 4/8/13 101.44.6000.451.40040 456.80
VICTORY CORPS 454669 05/01/2013 IFD5507 101.42.4200.423.60065 365.52
WHAT WORKS INC IGH13-3 05/01/2013 2/21/13-4/23/13 101.41.1100.413.30700 1,995.00
XCEL ENERGY 363441351 05/01/2013 51-5279113-0 101.43.5200.443.40020 346.15
XCEL ENERGY 363441351 05/01/2013 51-5279113-0 101.43.5400.445.40020 11,290.09
XCEL ENERGY 363493641 05/01/2013 51-8849473-7 101.43.5400.445.40020 72.73
XCEL ENERGY 366087433 05/08/2013 51-8394358-2 101.43.5400.445.40020 36.84
XCEL ENERGY 366101177 05/08/2013 51-9359857-3 101.43.5400.445.40020 318.65
XCEL ENERGY 366233863 05/08/2013 51-7094669-1 101.43.5400.445.40020 37.66
XCEL ENERGY 363630274 05/01/2013 51-6435129-1 101.43.5400.445.40020 137.69
XCEL ENERGY 364314074 05/01/2013 51-4779167-3 101.44.6000.451.40010 683.30
XCEL ENERGY 364314074 05/01/2013 51-4779167-3 101.44.6000.451.40020 1,217.05
XCEL ENERGY 364318970 05/01/2013 51-5185446-3 101.42.4000.421.40042 45.89
Fund: 101 - GENERAL FUND 515,911.03
MALL OF AMERICA ENTERTAINMENT COMPANY 0015719-IN 05/08/2013 CONSIGNMENT TICKETS 201.44.1600.465.50025 2,150.00
RIVER HEIGHTS CHAMBER OF COMMERCE 3199 05/08/2013 FEBRUARY 2013 201.44.1600.465.30700 250.00
RIVER HEIGHTS CHAMBER OF COMMERCE 3199 05/08/2013 FEBRUARY 2013 201.44.1600.465.40065 200.00
RIVER HEIGHTS CHAMBER OF COMMERCE 3393 05/08/2013 4/22/13 201.44.1600.465.40065 103.22
RIVER HEIGHTS CHAMBER OF COMMERCE 3393 05/08/2013 4/22/13 201.44.1600.465.50035 6.10
RIVER HEIGHTS CHAMBER OF COMMERCE 3207 05/08/2013 APRIL 2013 201.44.1600.465.30700 1,666.67
RIVER HEIGHTS CHAMBER OF COMMERCE 3207 05/08/2013 APRIL 2013 201.44.1600.465.40065 200.00
Fund: 201 - C.V.B. FUND 4,575.99
CAULKINS, HEATHER 4/17/13 04/24/2013 REIMBURSE-SHELTER RENTAL 204.207.2070300 333
CAULKINS, HEATHER 4/17/13 04/24/2013 REIMBURSE-SHELTER RENTAL 204.44.0000.3471000 46.67
GENESIS EMPLOYEE BENEFITS, INC 18271 04/10/2013 3/31/13 204.44.6100.452.30550 31.21
GOPHER 8629902 05/01/2013 404658 204.44.6100.452.60009 36.99
IGH SENIOR CLUB 5/2/13 05/08/2013 SENIOR MEMBERSHIPS APRIL/LUN 204.227.2271000 1,482.00
IGH/SSP COMMUNITY EDUCATION 5/2/13 05/08/2013 FASHION SHOW/SENIOR TRIP/SCC 204.227.2271000 1,482.00
MN DEPT OF REVENUE MARCH 2013 04/22/2013 MARCH 2013 SALES & USE TAX  204.207.2070300 838.12
MN DEPT OF REVENUE MARCH 2013 04/22/2013 MARCH 2013 SALES & USE TAX  204.44.6100.452.60009 3.19
MN DEPT OF REVENUE MARCH 2013 04/22/2013 MARCH 2013 SALES & USE TAX  204.44.6100.452.60009 4.48
MN DEPT OF REVENUE MARCH 2013 04/22/2013 MARCH 2013 SALES & USE TAX  204.44.6100.452.60009 3.19
MN DEPT OF REVENUE MARCH 2013 04/22/2013 MARCH 2013 SALES & USE TAX  204.44.6100.452.60009 7.63
MN LIFE INSURANCE CO MAY 2013 05/08/2013 0027324 204.44.6100.452.20620 38.92
SPRINT 842483314-137 05/08/2013 842483314 204.44.6100.452.50020 159.55
TARGET BANK 4/18/13 00028954117 05/01/2013 00028954117 204.44.6100.452.60009 13.18
TARGET BANK 4/18/13 00028954117 05/01/2013 00028954117 204.44.6100.452.60009 60.53
Fund: 204 - RECREATION FUND 4,210.99
ACE PAINT & HARDWARE 515440/5 05/01/2013 4/16/13 205.44.6200.453.60065 25.56
COMCAST 4/12/13 8772 10591 01271888 04/24/2013 8772 10591 0127188 205.44.6200.453.50070 188.85
COMMON SENSE BUILDING SERVICES, INC. 31081 05/01/2013 MONTHLY CONTRACT 205.44.6200.453.40040 7,233.14
EZ FITNESS SOLUTIONS, LLC 13-00001 05/01/2013 4/23/13 205.44.6200.453.40042 707.11
GARTNER REFRIGERATION & MFG, INC 41854 05/01/2013 X3408 205.44.6200.453.40040 361.50
GARTNER REFRIGERATION & MFG, INC 41859 05/01/2013 X3408 205.44.6200.453.40040 317.00
GARTNER REFRIGERATION & MFG, INC 41860 05/01/2013 X3408 205.44.6200.453.40040 537.00
GENESIS EMPLOYEE BENEFITS, INC 18271 04/10/2013 3/31/13 205.44.6200.453.30550 26.74
GENESIS EMPLOYEE BENEFITS, INC 18271 04/10/2013 3/31/13 205.44.6200.453.30550 10.50
GENESIS EMPLOYEE BENEFITS, INC 18271 04/10/2013 3/31/13 205.44.6200.453.30550 3.50
GENESIS EMPLOYEE BENEFITS, INC 18271 04/10/2013 3/31/13 205.44.6200.453.30550 10.50
GOODIN COMPANY 02983977-00 05/01/2013 1001619 205.44.6200.453.60016 49.59
GRAINGER 9122441190 05/01/2013 806460150 205.44.6200.453.60011 13.38
GRAINGER 9122441190 05/01/2013 806460150 205.44.6200.453.60011 13.39
HAWKINS, INC. 3457706 RI 05/01/2013 108815 205.44.6200.453.60024 1,134.41
HAWKINS, INC. 3457707 RI 05/01/2013 108815 205.44.6200.453.60024 1,261.19
HILLYARD INC 600655060 04/24/2013 274069 205.44.6200.453.60011 251.32
HILLYARD INC 600655060 04/24/2013 274069 205.44.6200.453.60011 251.31
HOME DEPOT CREDIT SERVICES 4/7/13 6035 3220 1712 8343 04/24/2013 6035 3220 1712 8343 205.44.6200.453.60016 1.00
ICE SKATING INSTITUTE 29119342 05/08/2013 0020075 205.44.6200.453.50070 25.00
ISD #196 - COMMUNITY EDUCATION SPRSMR20135 05/01/2013 SPRING/SUMMER 2013 CATALOG 205.44.6200.453.50025 319.00
KAT-KEY'S LOCK & SAFE CO. 102588 05/01/2013 4/18/13 205.44.6200.453.60016 7.20



Vendor Name Payable Number Post Date  Description (Item) Account Number Amount

LUHRS, KRISTAL 4/18/13 04/24/2013 REFUND-LOW ENROLLMENT 205.44.0000.3493501 10.00
MN DEPT OF REVENUE MARCH 2013 04/22/2013 MARCH 2013 SALES & USE TAX  205.207.2070300 8,146.81
MN DEPT OF REVENUE MARCH 2013 04/22/2013 MARCH 2013 SALES & USE TAX  205.44.6200.453.40042 16.43
MN DEPT OF REVENUE MARCH 2013 04/22/2013 MARCH 2013 SALES & USE TAX ~ 205.44.6200.453.50025 18.17
MN DEPT OF REVENUE MARCH 2013 04/22/2013 MARCH 2013 SALES & USE TAX  205.44.6200.453.60040 5.60
MN DEPT OF REVENUE MARCH 2013 04/22/2013 MARCH 2013 SALES & USE TAX  205.44.6200.453.60040 23.61
MN DEPT OF REVENUE MARCH 2013 04/22/2013 MARCH 2013 SALES & USE TAX  205.44.6200.453.60065 6.73
MN LIFE INSURANCE CO MAY 2013 05/08/2013 0027324 205.44.6200.453.20620 15.88
MN LIFE INSURANCE CO MAY 2013 05/08/2013 0027324 205.44.6200.453.20620 7.94
MN LIFE INSURANCE CO MAY 2013 05/08/2013 0027324 205.44.6200.453.20620 7.94
MN LIFE INSURANCE CO MAY 2013 05/08/2013 0027324 205.44.6200.453.20620 25.08
MN LIFE INSURANCE CO MAY 2013 05/08/2013 0027324 205.44.6200.453.20620 15.87
PETERSON, SUSAN 4/30/13 05/08/2013 REFUND-RACE DAY LOW ENROLLN 205.44.0000.3493501 39.00
RICE SOUND & SERVICE INC 04-2285 04/24/2013 4/15/13 205.44.6200.453.40040 227.50
RICE SOUND & SERVICE INC 04-2288 05/08/2013 4/26/13 205.44.6200.453.40042 60.00
SAM'S CLUB 4/23/13 7715 0900 6160 6950  05/08/2013 7715 0900 6160 6950 205.44.6200.453.60065 44,94
SAM'S CLUB 4/23/13 7715 0900 6160 6950  05/08/2013 7715 0900 6160 6950 205.44.6200.453.60065 43.43
SAM'S CLUB 4/23/13 7715 0900 6160 6950  05/08/2013 7715 0900 6160 6950 205.44.6200.453.60065 68.96
SAM'S CLUB 4/23/13 7715 0900 6160 6950  05/08/2013 7715 0900 6160 6950 205.44.6200.453.60065 48.99
SAM'S CLUB 4/23/13 7715 0900 6160 6950  05/08/2013 7715 0900 6160 6950 205.44.6200.453.60065 14.44
SAM'S CLUB 4/23/13 7715 0900 6160 6950  05/08/2013 7715 0900 6160 6950 205.44.6200.453.60065 10.96
SAM'S CLUB 4/23/13 7715 0900 6160 6950  05/08/2013 7715 0900 6160 6950 205.44.6200.453.76050 20.98
SAM'S CLUB 4/23/13 7715 0900 6160 6950  05/08/2013 7715 0900 6160 6950 205.44.6200.453.76100 32.74
SEELHAMMER, RHEA PR 04/05 PR 05/01/2013 4/5 ACH RETURN 205.44.6200.453.10300 24.94
SPRINT 842483314-137 05/08/2013 842483314 205.44.6200.453.50020 89.25
SPRINT 842483314-137 05/08/2013 842483314 205.44.6200.453.50020 89.25
SPRINT 842483314-137 05/08/2013 842483314 205.44.6200.453.50020 29.04
SPRINT 842483314-137 05/08/2013 842483314 205.44.6200.453.50020 41.00
TRACTOR SUPPLY CREDIT PLAN 4/19/13 6035 3012 0018 3679  05/01/2013 6035 3012 0018 3679 205.44.6200.453.60040 6.41
TRACTOR SUPPLY CREDIT PLAN 4/19/13 6035 3012 0018 3679  05/01/2013 6035 3012 0018 3679 205.44.6200.453.60040 6.42
WERZ, JOSEPH 4/19/13 PR 05/01/2013 4/19/13 PR ACH RETURN 205.44.6200.453.10300 57.02
Fund: 205 - COMMUNITY CENTER 22,003.52
GENESIS EMPLOYEE BENEFITS, INC 18271 04/10/2013 3/31/13 290.45.3000.419.30550 1.95
Fund: 290 - EDA 1.95
DAKOTA CTY PROPERTY RECORDS 2841 04/24/2013 ANNUAL SPECIAL ASSESSMENT FE 399.57.9000.570.30700 9,379.50
Fund: 399 - CLOSED BOND FUND 9,379.50
ST. CROIX TREE SERVICE, INC. 78519 05/01/2013 3/31/13 402.44.6000.451.30700 10,687.50
Fund: 402 - PARK ACQ. & DEV. FUND 10,687.50
LEVANDER, GILLEN & MILLER P.A. 4/30/13 81000E 05/08/2013 81000E 421.72.5900.721.30420 2,665.00
Fund: 421 - 2001 IMPROVEMENT FUND 2,665.00
LEVANDER, GILLEN & MILLER P.A. 4/30/13 81000E 05/08/2013 81000E 423.72.5900.723.30420 195.50
Fund: 423 - 2003 IMPROVEMENT FUND 195.50
LEVANDER, GILLEN & MILLER P.A. 4/30/13 81000E 05/08/2013 81000E 425.72.5900.725.30420 1,274.60
Fund: 425 - 2005 IMPROVEMENT FUND 1,274.60
CB&l, INC. PAY VO. NO. 1 04/24/2013 CITY PROJECT NO. 2006-08 426.72.5900.726.80300 377,150.00
SHORT ELLIOTT HENDRICKSON, INC. 267385 04/24/2013 4340 426.72.5900.726.30300 2,966.52
Fund: 426 - 2006 IMPROVEMENT FUND 380,116.52
BOLTON & MENK, INC. 0154612 05/01/2013 T18.106198 431.73.5900.731.30420 3,862.50
EMMONS & OLIVIER RESOURCES 00095-0037-1 05/08/2013 00095-0037 431.73.5900.731.30300 446.50
EMMONS & OLIVIER RESOURCES 00095-0005-1 05/01/2013 00095-0005 431.73.5900.731.30300 3,572.25
Fund: 431 - 2011 IMPROVEMENT FUND 7,881.25
DAKOTA CTY SOIL & WATER 2361 05/01/2013 JANUARY-MARCH 2013 432.73.5900.732.30700 210.00
Fund: 432 - 2012 IMPROVEMENT FUND 210.00
AMERICAN ENGINEERING TESTING, INC. 57377 05/08/2013 INV001 440.74.5900.740.30340 2,219.70
AMERICAN ENGINEERING TESTING, INC. 57932 05/01/2013 INV0O1 440.74.5900.740.30340 1,241.40
KENNEDY & GRAVEN 113751 05/08/2013 NV125-0004 440.74.5900.740.30440 42.00
Fund: 440 - PAVEMENT MANAGEMENT PROJ 3,503.10
ST. CROIX TREE SERVICE, INC. 78628 05/01/2013 4/10/13 443.74.5900.743.40047 1,442.81

Fund: 443 - TREE PRESERVATION FUND

1,442.81



Vendor Name Payable Number Post Date  Description (Item) Account Number Amount

ACE PAINT & HARDWARE 515505/5 05/01/2013 4/22/13 501.50.7100.512.60011 10.67
ACE PAINT & HARDWARE 515530/5 05/08/2013 4/24/13 501.50.7100.512.60016 23.45
ACE PAINT & HARDWARE 515548/5 05/08/2013 4/25/13 501.50.7100.512.60016 14.48
AUTOMATIC SYSTEMS CO. 26124 S 05/01/2013 INVEO1 501.50.7100.512.40040 302.30
GENESIS EMPLOYEE BENEFITS, INC 18271 04/10/2013 3/31/13 501.50.7100.512.30550 36.29
GOODIN COMPANY 02982650-00 05/01/2013 1001619 501.50.7100.512.40043 30.74
HD SUPPLY WATERWORKS LTD 8004098 05/08/2013 099872 501.50.7100.512.75500 2,006.20
HOME DEPOT CREDIT SERVICES 4/12/13 6035 32250269 1268  05/01/2013 6035 3225 0269 1268 501.50.7100.512.60016 126.60
LEAGUE OF MN CITIES 182071 05/01/2013 WORKSHOP-D. HELLING & D. MCN501.50.7100.512.50080 40.00
MN DEPT OF REVENUE MARCH 2013 04/22/2013 MARCH 2013 SALES & USE TAX  501.207.2070200 1,235.71
MN LIFE INSURANCE CO MAY 2013 05/08/2013 0027324 501.50.7100.512.20620 35.48
SPRINT 842483314-137 05/08/2013 842483314 501.50.7100.512.50020 256.53
STANTEC CONSULTING SERVICES INC. 674159 04/24/2013 92607 501.50.7100.512.30300 375.00
TRACTOR SUPPLY CREDIT PLAN 4/19/13 6035 3012 0018 3679  05/01/2013 6035 3012 0018 3679 501.50.7100.512.60016 42.84
VALLEY-RICH CO, INC 18653 05/01/2013 130205 501.50.7100.512.40046 3,368.68
VESSCO INC 57112 05/08/2013 13641 501.50.7100.512.40040 20.52
VESSCO INC 57121 05/08/2013 13641 501.50.7100.512.40040 63.16
WATER CONSERVATION SERVICES INC 3930 05/01/2013 MARCH 25 2013 74TH AND DAWN 501.50.7100.512.30700 274.08
Fund: 501 - WATER UTILITY FUND 8,262.73
GENESIS EMPLOYEE BENEFITS, INC 18271 04/10/2013 3/31/13 502.51.7200.514.30550 16.62
METROPOLITAN COUNCIL 0001015979 05/08/2013 5084 502.51.7200.514.40015 128,384.95
MN LIFE INSURANCE CO MAY 2013 05/08/2013 0027324 502.51.7200.514.20620 23.40
XCEL ENERGY 11811379 04/24/2013 RE-LOCATION RIVER ROAD LIFT ST 502.51.7200.514.40043 3,964.77
Fund: 502 - SEWER UTILITY FUND 132,389.74
ACE PAINT & HARDWARE 515580/5 05/08/2013 4/29/13 503.52.8600.527.40040 14.04
ALL TEST & INSPECTIONS INC CR13-11359 05/08/2013 4/9/13 503.52.8600.527.50045 454.80
ARAMARK REFRESHMENT SERVICES 1066724 05/01/2013 48128X 503.52.8300.524.40042 68.08
ARAMARK REFRESHMENT SERVICES 1070177 05/01/2013 48128 503.52.8300.524.76100 114.50
ARCTIC GLACIER, INC. 459311616 05/01/2013 1726134 503.52.8300.524.60065 92.08
ARCTIC GLACIER, INC. 462312707 05/08/2013 1726134 503.52.8300.524.60065 157.32
CLEVELAND GOLF 4007836 NO 05/08/2013 587360 503.52.8200.523.76250 112.50
COCA COLA BOTTLING COMPANY 0198519706 05/01/2013 4/25/13 503.52.8300.524.76100 2,120.64
COCA COLA BOTTLING COMPANY 0108510214 05/08/2013 5/2/13 503.52.8300.524.76100 528.92
COLLEGE CITY BEVERAGE 1190 11/30/2012 GOLF COURSE 503.52.8300.524.76150 (97.16)
COLLEGE CITY BEVERAGE 451286 05/01/2013 3592 503.52.8300.524.76150 552.70
COLLEGE CITY BEVERAGE 4168 05/01/2013 3592 503.52.8300.524.76150 129.00
COLLEGE CITY BEVERAGE 451349 05/08/2013 3592 503.52.8300.524.76150 176.50
DAKOTA ELECTRIC ASSN 4/25/13 201360-5 05/08/2013 201360-5 503.52.8600.527.40020 194.65
DEX MEDIA EAST 4/20/13 110360619 05/01/2013 110360619 503.52.8500.526.50025 68.03
DRAFT TECHNOLOGIES 04301306 05/08/2013 4/26/13 503.52.8300.524.40042 50.00
G & K SERVICES 1182434506 05/01/2013 0012446 503.52.8600.527.60045 91.55
G & K SERVICES 1182468371 05/01/2013 0012446 503.52.8600.527.60045 91.55
G & K SERVICES 1182479687 05/01/2013 0012446 503.52.8600.527.60045 90.36
G & K SERVICES 1182491069 05/01/2013 0012446 503.52.8600.527.60045 90.36
G & K SERVICES 1182502317 05/08/2013 17194 503.52.8600.527.60045 90.36
GARY'S PEST CONTROL 48586 05/08/2013 5/7/13 503.52.8500.526.40040 69.64
GENESIS EMPLOYEE BENEFITS, INC 18271 04/10/2013 3/31/13 503.52.8000.521.30550 7.00
GENESIS EMPLOYEE BENEFITS, INC 18271 04/10/2013 3/31/13 503.52.8500.526.30550 14.35
GENESIS EMPLOYEE BENEFITS, INC 18271 04/10/2013 3/31/13 503.52.8600.527.30550 22.30
GRAINGER 9110887891 05/08/2013 855256939 503.52.8600.527.40040 610.87
GRANDMA'S BAKERY 338569 05/01/2013 24400 503.52.8300.524.76050 38.59
GRANDMA'S BAKERY 338886 05/01/2013 24400 503.52.8300.524.76050 72.76
GRANDMA'S BAKERY 339142 05/01/2013 24400 503.52.8300.524.76050 29.57
GRANDMA'S BAKERY 339442 05/01/2013 24400 503.52.8300.524.76050 29.57
GRANDMA'S BAKERY 339756 05/08/2013 24400 503.52.8300.524.76050 26.38
GRANDMA'S BAKERY 340733 05/08/2013 24400 503.52.8300.524.76050 29.61
GRANDMA'S BAKERY 341299 05/08/2013 24400 503.52.8300.524.76050 29.59
GRANDMA'S BAKERY 341582 05/08/2013 24400 503.52.8300.524.76050 29.59
GRANDMA'S BAKERY 341941 05/08/2013 24400 503.52.8300.524.76050 35.55
GRANDMA'S BAKERY 58374 05/08/2013 24400 503.52.8300.524.76050 (36.00)
HEGGIES P1ZZA 36013 05/08/2013 1708 503.52.8300.524.76050 132.90
JJ TAYLOR DIST. COMPANY OF MN CMO0000368 12/12/2012 00834 503.52.8300.524.76150 (334.40)
JJ TAYLOR DIST. COMPANY OF MN 2083645 05/01/2013 00834 503.52.8300.524.76150 441.00
KANES DISTRIBUTING LIMITED 083220 05/01/2013 0000066991 503.52.8500.526.60042 365.00
M. AMUNDSON LLP 151228 05/01/2013 902858 503.52.8300.524.76050 752.40
MENARDS - WEST ST. PAUL 21536 05/08/2013 30170265 503.52.8600.527.40040 29.37
MENARDS - WEST ST. PAUL 21757 05/08/2013 30170265 503.52.8600.527.40040 128.24
MN DEPT OF REVENUE MARCH 2013 04/22/2013 MARCH 2013 SALES & USE TAX  503.207.2070300 56.83



Vendor Name Payable Number Post Date  Description (Item) Account Number Amount

MN DEPT OF REVENUE MARCH 2013 04/22/2013 MARCH 2013 SALES & USE TAX  503.52.8600.527.60020 47.89
MN LIFE INSURANCE CO MAY 2013 05/08/2013 0027324 503.52.8000.521.20620 10.60
MN LIFE INSURANCE CO MAY 2013 05/08/2013 0027324 503.52.8500.526.20620 14.84
MN LIFE INSURANCE CO MAY 2013 05/08/2013 0027324 503.52.8600.527.20620 28.19
MTI DISTRIBUTING CO 888319-01 05/01/2013 402307 503.52.8600.527.40042 113.63
MTI DISTRIBUTING CO 890332-00 05/01/2013 402307 503.52.8600.527.40042 514.78
MTI DISTRIBUTING CO 890778-00 05/01/2013 402307 503.52.8600.527.40042 986.01
MTI DISTRIBUTING CO 890886-00 05/01/2013 402307 503.52.8600.527.40042 175.65
MTI DISTRIBUTING CO 891645-00 05/01/2013 402307 503.52.8600.527.40042 1,266.22
MTI DISTRIBUTING CO 890339-00 05/01/2013 402307 503.52.8600.527.40042 (113.21)
NAPA OF INVER GROVE HEIGHTS 332289 05/01/2013 301 503.52.8600.527.40042 415.17
NARDINI FIRE EQUIPMENT CO., INC. 429948 05/01/2013 INVGOLCLU 503.52.8600.527.60065 173.16
NATIONAL AUTOMATIC SPRINKLER CO. 28693 05/01/2013 4/12/13 503.52.8500.526.50055 350.00
NIKE USA, INC. 13527077 03/20/2013 79282 503.52.8200.523.76200 (66.50)
NIKE USA, INC. 949666753 05/01/2013 79282 503.52.8200.523.76200 219.27
PARAMOUNT APPAREL INTERNATIONAL 2095302 05/01/2013 68682 503.52.8200.523.76200 429.40
PETTY CASH 4/23/13 04/24/2013 SEASON OPENING CHANGE BANK 503.100.1010700 1,500.00
PETTY CASH 4/23/13 04/24/2013 SEASON OPENING CHANGE BANK 503.100.1010800 300.00
PGA OF AMERICA 5/1/13 03608811(0) 05/08/2013 03608811(0) ANNUAL DUES 503.52.8500.526.50070 406.00
PGA OF AMERICA 5/1/13 10378800(6) 05/08/2013 10378800(6) 503.52.8500.526.50070 406.00
PIONEER PRESS 0413520544 05/08/2013 520544 503.52.8500.526.50025 50.00
PRESTIGE ELECTRIC, INC. 85727 05/08/2013 INVERWOOD 503.52.8500.526.40040 201.00
REINDERS, INC. 3019703-00 05/08/2013 326799 503.52.8600.527.60030 2,276.11
SOUTH BAY DESIGN 050113 05/08/2013 MONTHLY SITE UPDATES 503.52.8500.526.50025 32.50
SPRINT 842483314-137 05/08/2013 842483314 503.52.8500.526.50020 195.72
TAYLOR MADE GOLF COMPANY INC 19494922 05/01/2013 602343 503.52.8200.523.76200 282.93
TIM LOCKLER'S 4/30/13 05/08/2013 4/30/13 503.52.8500.526.40040 416.00
TITAN MACHINERY 65298-CL 05/08/2013 5885389 503.52.8600.527.40042 230.08
TITLEIST 1569559 05/01/2013 008363 1243 062177 1243 00106 503.52.8200.523.76450 455.05
TOLL GAS & WELDING SUPPLY 133238 05/08/2013 C1376 503.52.8600.527.40042 53.99
US FOODSERVICE 3856412 05/01/2013 03805983 503.52.8300.524.60065 733.81
US FOODSERVICE 3856412 05/01/2013 03805983 503.52.8300.524.76050 1,320.37
US FOODSERVICE 4082480 05/08/2013 03805983 503.52.8300.524.60065 107.50
US FOODSERVICE 4082480 05/08/2013 03805983 503.52.8300.524.76050 425.45
WINFIELD SOLUTIONS, LLC 000058480660 05/08/2013 156650 503.52.8600.527.60035 3,195.43
WINFIELD SOLUTIONS, LLC 000058483859 05/08/2013 156650 503.52.8600.527.60030 6,249.73
WINZER CORPORATION 4635078 05/08/2013 177723 503.52.8600.527.40042 483.07
XCEL ENERGY 366758430 05/08/2013 51-5754364-1 503.52.8500.526.40010 112.05
XCEL ENERGY 366758430 05/08/2013 51-5754364-1 503.52.8500.526.40020 496.14
XCEL ENERGY 366758430 05/08/2013 51-5754364-1 503.52.8600.527.40010 311.61
Fund: 503 - INVER WOOD GOLF COURSE 32,577.13
GENESIS EMPLOYEE BENEFITS, INC 18271 04/10/2013 3/31/13 602.00.2100.415.30550 2.35
HELEY, DUNCAN & MELANDER, PLLP 3/31/13 6694-637M 05/01/2013 6694-637M 602.00.2100.415.30420 4,498.03
KENNEDY & GRAVEN 113599 05/01/2013 NV125-0045 602.00.2100.415.30420 5,963.63
LEAGUE OF MN CITIES INS TRUST 25028 05/08/2013 9/1/12-9/1/13 602.00.2100.415.50009 90,663.75
LEAGUE OF MN CITIES INS TRUST 43421 05/08/2013 9/1/12to 9/1/13 602.00.2100.415.50010 43,710.25
LEAGUE OF MN CITIES INS TRUST 43421 05/08/2013 9/1/12to 9/1/13 602.00.2100.415.50010 4,159.50
LEAGUE OF MN CITIES INS TRUST 43421 05/08/2013 9/1/12to 9/1/13 602.00.2100.415.50011 37,988.00
LEAGUE OF MN CITIES INS TRUST 43421 05/08/2013 9/1/12to 9/1/13 602.00.2100.415.50012 10,809.75
LEAGUE OF MN CITIES INS TRUST 43421 05/08/2013 9/1/12to 9/1/13 602.00.2100.415.50015 523.25
LEAGUE OF MN CITIES INS TRUST 43421 05/08/2013 9/1/12to 9/1/13 602.00.2100.415.50016 3,331.50
LEAGUE OF MN CITIES INS TRUST 4/9/13 PC0018105 05/06/2013 PC0018105 602.00.2100.415.70200 10,546.85
MN LIFE INSURANCE CO MAY 2013 05/08/2013 0027324 602.00.2100.415.20620 1.36
Fund: 602 - RISK MANAGEMENT 212,198.22
ABSOLUTE TRAILER SALES INC 191546 05/01/2013 4/19/13 603.00.5300.444.40041 511.20
ACE PAINT & HARDWARE 515435/5 05/01/2013 4/16/13 603.00.5300.444.40041 12.29
ACE PAINT & HARDWARE 515569/5 05/08/2013 4/26/13 603.00.5300.444.40041 11.16
AMERICAN FLAGPOLE & FLAG CO 105996 05/08/2013 4/17/13 603.00.5300.444.40040 213.64
ARROW PEST CONTROL 2148 05/08/2013 4/23/13 603.00.5300.444.40040 72.85
BOYER TRUCKS - PARTS DISTRIBUTION 735529X2 05/08/2013 C€20390 603.00.5300.444.40041 232.78
BOYER TRUCKS - PARTS DISTRIBUTION 735535X1 05/08/2013 C€20390 603.00.5300.444.40041 151.56
BOYER TRUCKS - PARTS DISTRIBUTION CM725908 04/24/2013 C20390 603.00.5300.444.40041 (5.44)
CARQUEST OF MSP-ROSEMOUNT 1596-192548 04/24/2013 614420 603.140.1450050 25.44
CARQUEST OF MSP-ROSEMOUNT 1596-193602 04/24/2013 614420 603.00.5300.444.40041 44.56
CARQUEST OF MSP-ROSEMOUNT 1596-193602 04/24/2013 614420 603.140.1450050 118.28
CARQUEST OF MSP-ROSEMOUNT 1596-193603 04/24/2013 614420 603.00.5300.444.40041 (57.32)
CARQUEST OF MSP-ROSEMOUNT 1596-193654 04/24/2013 614420 603.00.5300.444.40041 (10.71)
CARQUEST OF MSP-ROSEMOUNT 1596-193663 05/08/2013 614420 603.00.5300.444.40041 319.20
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CARQUEST OF MSP-ROSEMOUNT 1596-193708 04/24/2013 614420 603.140.1450050 28.57
CARQUEST OF MSP-ROSEMOUNT 1596-193768 04/24/2013 614420 603.00.5300.444.60012 57.31
CARQUEST OF MSP-ROSEMOUNT 1596-193817 04/24/2013 614420 603.140.1450050 23.93
CARQUEST OF MSP-ROSEMOUNT 1596-193824 05/08/2013 614420 603.00.5300.444.40041 472.55
CARQUEST OF MSP-ROSEMOUNT 1596-193840 04/24/2013 614420 603.00.5300.444.40041 358.36
CARQUEST OF MSP-ROSEMOUNT 1596-193840 04/24/2013 614420 603.00.5300.444.60012 16.86
CARQUEST OF MSP-ROSEMOUNT 1596-193860 04/24/2013 614420 603.00.5300.444.40041 63.18
CARQUEST OF MSP-ROSEMOUNT 1596-193894 05/08/2013 614420 603.00.5300.444.40041 44.18
CARQUEST OF MSP-ROSEMOUNT 1596-193894 05/08/2013 614420 603.00.5300.444.60012 10.96
CARQUEST OF MSP-ROSEMOUNT 1596-193894 05/08/2013 614420 603.140.1450050 11.07
CARQUEST OF MSP-ROSEMOUNT 1596-193916 05/08/2013 614420 603.00.5300.444.60012 29.53
CARQUEST OF MSP-ROSEMOUNT 1596-193949 05/08/2013 614420 603.00.5300.444.40041 21.75
CARQUEST OF MSP-ROSEMOUNT 1596-193971 05/08/2013 614420 603.00.5300.444.40041 (566.82)
CARQUEST OF MSP-ROSEMOUNT 1596-194061 05/08/2013 614420 603.00.5300.444.40041 53.54
CARQUEST OF MSP-ROSEMOUNT 1596-194097 05/08/2013 614420 603.00.5300.444.60040 87.50
CARQUEST OF MSP-ROSEMOUNT 1596-194172 05/08/2013 614420 603.00.5300.444.60040 58.61
CARQUEST OF MSP-ROSEMOUNT 1596-194179 05/08/2013 614420 603.00.5300.444.40041 9.60
CARQUEST OF MSP-ROSEMOUNT 1596-194179 05/08/2013 614420 603.00.5300.444.60012 59.02
CARQUEST OF MSP-ROSEMOUNT 1596-194205 05/08/2013 614420 603.140.1450050 31.09
CARQUEST OF MSP-ROSEMOUNT 1596-194240 05/08/2013 614420 603.00.5300.444.40041 7.03
CARQUEST OF MSP-ROSEMOUNT 1596-194241 05/08/2013 614420 603.00.5300.444.40041 5.24
CARQUEST OF MSP-ROSEMOUNT 1596-194249 05/08/2013 614420 603.00.5300.444.60040 27.84
CARQUEST OF MSP-ROSEMOUNT 1596-194323 05/08/2013 61420 603.00.5300.444.40041 12.83
CARQUEST OF MSP-ROSEMOUNT 11596-194244 05/08/2013 614420 603.00.5300.444.60012 64.35
CARQUEST OF MSP-ROSEMOUNT 1596-194417 05/08/2013 614420 603.00.5300.444.40041 168.41
CARQUEST OF MSP-ROSEMOUNT 1596-194427 05/08/2013 614420 603.00.5300.444.40041 48.25
CARQUEST OF MSP-ROSEMOUNT 1596-194449 05/08/2013 614420 603.140.1450050 19.72
CARQUEST OF MSP-ROSEMOUNT 1596-194498 05/08/2013 614420 603.00.5300.444.40041 52.69
CARQUEST OF MSP-ROSEMOUNT 1596-194519 05/08/2013 614420 603.140.1450050 227.02
CARQUEST OF MSP-ROSEMOUNT 1596-194559 05/08/2013 614420 603.00.5300.444.40041 114.37
CARQUEST OF MSP-ROSEMOUNT 1596-194565 05/08/2013 614420 603.00.5300.444.40041 (25.59)
CARQUEST OF MSP-ROSEMOUNT 1596-194577 05/08/2013 614420 603.00.5300.444.40041 (52.17)
CARQUEST OF MSP-ROSEMOUNT 1596-193430 04/24/2013 614420 603.00.5300.444.40041 29.26
CARQUEST OF MSP-ROSEMOUNT 1596-193430 04/24/2013 614420 603.140.1450050 4.57
CARQUEST OF MSP-ROSEMOUNT 1596-193442 04/24/2013 614420 603.00.5300.444.40041 57.32
CARQUEST OF MSP-ROSEMOUNT 1596-193461 04/24/2013 614420 603.00.5300.444.40041 6.85
CARQUEST OF MSP-ROSEMOUNT 1596-193511 04/24/2013 614420 603.00.5300.444.40041 14.52
CARQUEST OF MSP-ROSEMOUNT 1596-193525 04/24/2013 614420 603.00.5300.444.60012 11.73
CARQUEST OF MSP-ROSEMOUNT 1596-193544 04/24/2013 614420 603.140.1450050 16.44
CARQUEST OF MSP-ROSEMOUNT 1596-194590 05/08/2013 614420 603.00.5300.444.40041 56.32
CARQUEST OF MSP-ROSEMOUNT 1596-194632 05/08/2013 614420 603.00.5300.444.40041 4.35
CFA SOFTWARE INC 12049 05/08/2013 9845 603.00.5300.444.70600 625.00
COMMON SENSE BUILDING SERVICES, INC. 31081 05/01/2013 MONTHLY CONTRACT 603.00.5300.444.40040 292.58
ELECTRIC FIRE & SECURITY 84252 05/08/2013 131021 603.00.5300.444.40040 986.99
FLEETPRIDE 53196531 04/24/2013 501278 603.00.5300.444.40041 470.38
FORCE AMERICA, INC. 01404696 05/08/2013 366100 603.00.5300.444.40041 309.94
GENESIS EMPLOYEE BENEFITS, INC 18271 04/10/2013 3/31/13 603.00.5300.444.30550 21.14
GRAINGER 9109293507 04/24/2013 806460150 603.00.5300.444.60040 19.91
INVER GROVE FORD 5108156 05/08/2013 2/28/13 603.00.5300.444.40041 73.66
INVER GROVE FORD 5108167 05/08/2013 2/28/13 603.00.5300.444.40041 21.71
INVER GROVE FORD 6115303/1 04/24/2013 4/12/13 603.00.5300.444.40041 59.99
INVER GROVE FORD 5112905 05/08/2013 4/29/13 603.00.5300.444.40041 152.68
INVER GROVE FORD 5113071 05/08/2013 4/30/13 603.00.5300.444.40041 (57.74)
INVER GROVE FORD 5111281 04/24/2013 4/8/13 603.00.5300.444.40041 48.40
INVER GROVE FORD 5113193 05/08/2013 5/1/13 603.00.5300.444.40041 108.84
INVER GROVE FORD 5113309 05/08/2013 5/2/13 603.00.5300.444.40041 57.50
I-STATE TRUCK CENTER C242253270:01 05/08/2013 13468 603.00.5300.444.40041 161.36
KIMBALL MIDWEST 2943759 05/08/2013 222006 603.00.5300.444.60012 176.47
LARSON COMPANIES B-231130116 05/08/2013 14649 603.140.1450050 81.05
LEAGUE OF MN CITIES 182131 04/24/2013 WORKSHOP-UNDERDAHL, JACKSC 603.00.5300.444.50080 60.00
LITTLE FALLS MACHINE INC 00051069 04/24/2013 046827 603.00.5300.444.40041 110.24
LITTLE FALLS MACHINE INC 00051077 04/24/2013 046861 603.00.5300.444.40041 557.08
METRO JANITORIAL SUPPLY INC 110121496 05/08/2013 4/18/13 603.00.5300.444.60011 225.76
METRO JANITORIAL SUPPLY INC 11012195 05/08/2013 4/18/13 603.00.5300.444.60012 106.36
MN DEPT OF REVENUE MARCH 2013 04/23/2013 MARCH 2013 PETRO TAX 603.46.0000.3650000 660.92
MN LIFE INSURANCE CO MAY 2013 05/08/2013 0027324 603.00.5300.444.20620 17.43
MN LOCKS 101055165 05/08/2013 4/17/13 603.00.5300.444.40040 224.00
MN LOCKS 101055278 05/08/2013 4/24/13 603.00.5300.444.40040 166.37
MN WANNER COMPANY 0098025-IN 04/24/2013 0000440 603.00.5300.444.40041 54.87



Vendor Name Payable Number Post Date  Description (Item) Account Number Amount

MTI DISTRIBUTING CO 893473-00 05/08/2013 91180 603.00.5300.444.40041 26.72
P.A. JONES LLC 12704 04/24/2013 3/14/13 603.00.5300.444.40041 1,568.00
PIONEER RIM & WHEEL CO 1-195133 04/24/2013 12613 603.00.5300.444.40041 323.64
POMP'S TIRE SERVICE, INC. 450004418 04/24/2013 4502557 603.00.5300.444.40041 85.52
POMP'S TIRE SERVICE, INC. 450004825 04/24/2013 4502557 603.00.5300.444.40041 553.67
POMP'S TIRE SERVICE, INC. 450004860 05/08/2013 4502557 603.00.5300.444.40041 738.68
POMP'S TIRE SERVICE, INC. 98000163 05/08/2013 4502557 603.140.1450050 1,378.05
RDO EQUIPMENT COMPANY P97639 05/08/2013 2556007 603.00.5300.444.40041 496.55
RDO EQUIPMENT COMPANY P97774 05/08/2013 2556007 603.00.5300.444.40041 22.05
RDO EQUIPMENT COMPANY P97795 05/08/2013 2556007 603.00.5300.444.40041 (55.75)
RUFFRIDGE-JOHNSON M01796 05/01/2013 900400 603.00.5300.444.80800 13,573.13
RUFFRIDGE-JOHNSON M01797 05/01/2013 900400 603.00.5300.444.80400 74,812.50
RUFFRIDGE-JOHNSON C63040 04/24/2013 0900400 603.00.5300.444.40041 81.91
SCHLOMKA SERVICES LLC 14233 04/24/2013 4/8/13 603.00.5300.444.40040 255.00
SPRINT 842483314-137 05/08/2013 842483314 603.00.5300.444.50020 99.30
TRACTOR SUPPLY CREDIT PLAN 4/19/13 6035 3012 0018 3679  05/01/2013 6035 3012 0018 3679 603.00.5300.444.40041 9.63
TRENCHERS PLUS, INC. IT78598 04/24/2013 R03634 603.00.5300.444.40041 588.23
UNIFIRST CORPORATION 090 0157861 04/24/2013 1051948 603.00.5300.444.40065 70.31
UNIFIRST CORPORATION 090 0157861 04/24/2013 1051948 603.00.5300.444.60045 28.50
UNIFIRST CORPORATION 090 0158634 05/08/2013 1051948 603.00.5300.444.40065 73.52
UNIFIRST CORPORATION 090 0158634 05/08/2013 1051948 603.00.5300.444.60045 39.21
UNIFIRST CORPORATION 090 0159437 05/08/2013 1051948 603.00.5300.444.40065 73.52
UNIFIRST CORPORATION 090 0159437 05/08/2013 1051948 603.00.5300.444.60045 28.50
WACONIA FARM SUPPLY 77098 05/08/2013 30035 603.00.5300.444.60040 453.14
WESTERN PETROLEUM COMPANY 97117030-41801 04/24/2013 112741 603.140.1450050 1,337.63
WESTERN PETROLEUM COMPANY 97117866-41801 05/08/2013 112741 603.00.5300.444.40041 79.90
XCEL ENERGY 363441351 05/01/2013 51-5279113-0 603.00.5300.444.40010 1,472.63
XCEL ENERGY 363441351 05/01/2013 51-5279113-0 603.00.5300.444.40020 1,901.94
YOCUM OIL COMPANY, INC. 544486 05/01/2013 502860 603.140.1450050 3,211.30
YOCUM OIL COMPANY, INC. 550847 05/08/2013 502860 603.140.1450050 6,143.60
ZARNOTH BRUSH WORKS 0143511-IN 05/08/2013 INV1669 603.00.5300.444.40041 426.06
ZARNOTH BRUSH WORKS 0143511-IN 05/08/2013 INV1669 603.140.1450050 1,737.25
ZIEGLER INC SW140131412 04/24/2013 4069900 603.00.5300.444.40041 2,135.52
Fund: 603 - CENTRAL EQUIPMENT 122,943.88
COORDINATED BUSINESS SYSTEMS CNIN118375 05/01/2013 4502512 604.00.2200.416.40050 371.25
COORDINATED BUSINESS SYSTEMS CNIN118419 05/01/2013 4502512 604.00.2200.416.40050 123.75
NEOPOST USA INC 13931827 05/08/2013 4033118 604.00.2200.416.60010 442.46
S & T OFFICE PRODUCTS 4/30/13 05/08/2013 APRIL 2013 604.00.2200.416.60010 775.37
SHAPCO PRINTING 197981-01 05/08/2013 0585 604.00.2200.416.60010 472.82
Fund: 604 - CENTRAL STORES 2,185.65
BLOOMINGTON ELECTRIC CO. 00032537 05/08/2013 1362 605.00.7500.460.40040 285.00
COMMON SENSE BUILDING SERVICES, INC. 31081 05/01/2013 MONTHLY CONTRACT 605.00.7500.460.40040 3,717.55
CULLIGAN 3/31/13 157-98503022-8 05/01/2013 157-98503022-8 605.00.7500.460.60011 10.28
GENESIS EMPLOYEE BENEFITS, INC 18271 04/10/2013 3/31/13 605.00.7500.460.30550 3.50
HILLYARD INC 600665786 05/08/2013 274069 605.00.7500.460.60011 163.77
HUEBSCH SERVICES 3055111 05/01/2013 100075 605.00.7500.460.40065 114.88
HUEBSCH SERVICES 3062958 05/08/2013 100075 605.00.7500.460.40065 114.88
INTEGRA TELECOM 120337913 05/01/2013 002129 605.00.7500.460.40040 483.69
LONE OAK COMPANIES 4/25/13 04/24/2013 UTILITY POSTAGE 605.00.7500.460.50035 1,384.61
MINNESOTA ELEVATOR, INC 273565 05/01/2013 5395 605.00.7500.460.40040 226.00
MN DEPT OF REVENUE MARCH 2013 04/22/2013 MARCH 2013 SALES & USE TAX  605.00.7500.460.40065 216.78
MN DEPT OF REVENUE MARCH 2013 04/22/2013 MARCH 2013 SALES & USE TAX  605.00.7500.460.60065 36.53
MN DEPT OF REVENUE MARCH 2013 04/22/2013 MARCH 2013 SALES & USE TAX  605.00.7500.460.60065 16.00
MN LIFE INSURANCE CO MAY 2013 05/08/2013 0027324 605.00.7500.460.20620 5.41
OVERHEAD DOOR CO OF THE NORTHLAND 78317 05/01/2013 4/5/13 605.00.7500.460.40040 452.10
P&D MECHANICAL CONTRACTING CO. 9285 05/01/2013 3/31/13 605.00.7500.460.40040 130.00
XCEL ENERGY 363441351 05/01/2013 51-5279113-0 605.00.7500.460.40020 8,368.42
ZEMAN ENTERPRISES LLC 4/22/13 05/01/2013 CONCRETE FLOOR-POLICE GARAG 605.00.7500.460.40040 875.00
Fund: 605 - CITY FACILITIES 16,604.40
AT & T MOBILITY 287237771092X04122013 05/01/2013 287237771092 3/5/13-4/4/13 606.00.1400.413.50020 55.93
DELL MARKETING XJ4APMFXK3 05/08/2013 19368783 606.00.1400.413.40049 117.02
DELL MARKETING XFW3DT892 05/08/2013 19368783 606.00.1400.413.60041 3,215.07
DELL MARKETING XFXPWC7X3 05/08/2013 19368783 606.00.1400.413.40049 117.83
GENESIS EMPLOYEE BENEFITS, INC 18271 04/10/2013 3/31/13 606.00.1400.413.30550 22.90
IDEAL SYSTEM SOLUTIONS, INC. 29136 05/08/2013 CITYIGH-JAW 606.00.1400.413.30700 8,316.00
INTEGRA TELECOM 10809719 05/01/2013 645862 606.00.1400.413.50025 844.19
INTEGRA TELECOM 120338742 05/01/2013 002129 606.00.1400.413.40044 75.00
INTEGRA TELECOM 10839755 05/08/2013 887115 606.00.1400.413.50020 1,029.81



Vendor Name Payable Number Post Date  Description (Item) Account Number Amount

LOW VOLTAGE CONTRACTORS SIL-41290 05/01/2013 C-02569 606.00.1400.413.50070 8,016.40
MN DEPT OF REVENUE MARCH 2013 04/22/2013 MARCH 2013 SALES & USE TAX  606.00.1400.413.60042 13.68
MN LIFE INSURANCE CO MAY 2013 05/08/2013 0027324 606.00.1400.413.20620 23.70
SPRINT 842483314-137 05/08/2013 842483314 606.00.1400.413.50020 85.86
TDS METROCOM 4/13/13 651 451 1944 05/01/2013 651 451 1944 606.00.1400.413.50025 259.56
WORKS COMPUTING, INC. 19783 05/01/2013 INVER 606.00.1400.413.80610 50,080.17
WORKS COMPUTING, INC. 19824 05/01/2013 3/23/12-4/22/13 606.00.1400.413.30700 1,150.00
WORKS COMPUTING, INC. 19825 05/01/2013 3/31/13 606.00.1400.413.30700 840.00
Fund: 606 - TECHNOLOGY FUND 74,263.12
AJ LAND DEVELOPMENT INC. 4/12/13 05/01/2013 ESCROW FUND BALANCE REFUND 702.229.2290101 371.55
APPLIED CONCEPTS, INC. 234532 05/01/2013 020437 702.229.2291000 2,912.50
ARAMARK REFRESHMENT SERVICES 62471 05/08/2013 39398 702.229.2286500 95.16
CHISAGO COUNTY SHERIFF'S OFFICE 05000021 05/08/2013 BRIAN ANTHONEY MEDEK 702.229.2291000 300.00
CULLIGAN 3/31/13 157-98473242-8 05/01/2013 157-98473242-8 702.229.2286300 23.32
EMMONS & OLIVIER RESOURCES 00095-0037-2 05/08/2013 00095-0037 702.229.2289901 302.75
LEVANDER, GILLEN & MILLER P.A. 4/30/13 81000E 05/08/2013 81000E 702.229.2287301 33.00
LEVANDER, GILLEN & MILLER P.A. 4/30/13 81000E 05/08/2013 81000E 702.229.2288801 44.00
LEVANDER, GILLEN & MILLER P.A. 4/30/13 81000E 05/08/2013 81000E 702.229.2289401 22.00
LEVANDER, GILLEN & MILLER P.A. 4/30/13 81000E 05/08/2013 81000E 702.229.2293201 318.80
LEVANDER, GILLEN & MILLER P.A. 4/30/13 81000E 05/08/2013 81000E 702.229.2293701 1,550.00
LEVANDER, GILLEN & MILLER P.A. 4/30/13 81000E 05/08/2013 81000E 702.229.2293801 44.00
LEVANDER, GILLEN & MILLER P.A. 4/30/13 81000E 05/08/2013 81000E 702.229.2295501 380.00
LEVANDER, GILLEN & MILLER P.A. 4/30/13 81000E 05/08/2013 81000E 702.229.2295801 1,970.00
LEVANDER, GILLEN & MILLER P.A. 4/30/13 81000E 05/08/2013 81000E 702.229.2295901 755.00
LEVANDER, GILLEN & MILLER P.A. 4/30/13 81000E 05/08/2013 81000E 702.229.2296001 76.00
LEVANDER, GILLEN & MILLER P.A. 4/30/13 81000E 05/08/2013 81000E 702.229.2296201 721.00
LEVANDER, GILLEN & MILLER P.A. 4/30/13 81000E 05/08/2013 81000E 702.229.2296401 709.00
MOTOROLA 13953089 05/08/2013 10000632209 0001 702.229.2291000 3,179.05
WASHINGTON COUNTY COURT ADMIN 105041427 05/08/2013 BRIAN ANTHONEY MEDEK 702.229.2291000 200.00
Fund: 702 - ESCROW FUND 14,007.13
JR'S APPLIANCE DISPOSAL 80838 04/24/2013 4/12/13 703.43.5500.446.40025 252.00
LIBERTY TIRE RECYCLING, LLC 0000248694 05/08/2013 058454 703.43.5500.446.40025 247.50
MN LIFE INSURANCE CO MAY 2013 05/08/2013 0027324 703.43.5500.446.20620 1.47
Fund: 703 - LANDFILL ABATEMENT 500.97

Grand Total

1,579,992.23




AGENDA ITEM

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Acceptance and Approval of Comprehensive Annual Financial Report for the Year Ended
December 31, 2012 and the Auditor’s Communications Letter and Reports on Compliance
with Governmental Auditing Standards and Legal Compliance

Meeting Date:  May 13, 2013 Fiscal/FTE Impact:
Item Type: Congent Agenda - X | None
Contact: Kristi Smith 651-450-2521 Amount included in current budget
Prepared by: Kristi Smith, Finance Director Budget amendment requested
Reviewed by: N/A FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED

Communications Lettet and Reports on Compliance with Government Auditing Standards and
Legal Compliance for the year ended December 31, 2012.

SUMMARY

Each year the City contracts with an independent Certified Public Accounting firm to audit the
City's Comprehensive Annual Financial Report. Kern, DeWenter, Viere, Ltd. performed the
audit for the 2012 CAFR. They have issued an unqualified (clean) opinion on the City’s financial
statements. This is the highest form of assurance a Certified Public Accounting Firm can issue.
In addition to the CAFR the Auditor's Communications Letter and Reports on Compliance with
Government Auditing Standards and Legal Compliance are enclosed with this memo.

In reviewing the CAFR, | suggest reading the Letter of Transmittal which begins on page 3 in
the Introductory Section of the report, Management’s Discussion and Analysis (MD&A) which
begins on page 19 in the Financial Section of the report, and the Notes to the Financial
Statements which begin on page 47 in the Financial Section in the report.

The auditors did note & significant deficiency in conducting the audit. The significant deficiency
was “Lack of Segregation of Accounting Duties”. Under the audit standards the auditors need to
cite specific examples based on their review and testing of the City’s internal controls. This is a
comment likely to be réceived every year. The City’s response to the comment is included in
the auditor’s “Report on Matters Identified as a Result of the Audit of the Financial Statements”.

The auditors also noted a material weakness in conducting the audit. The material weakness
was “Prior Period Adjustment”. A prior period adjustment was found by staff when reviewing
special assessments i the NWA. When the assessments were levied the entire amount was
recorded in the NWA and should have been allocated between the NWA and Park Acquisition
and Development Funds. Prior year collections have been reported as a prior period
adjustment. Future collections will be allocated and reported properly. Previously, property
taxes and special asséssment receipts and reconciliations were completed by the same person.
In 2012 these duties were split between two people. One person is responsible for the
recording of the receipts while another is responsible for year-end reconciliation.



Steve Wischmann, CPA from Kern, DeWenter, Viere, Lid. was present at the May 6, 2013 work
session to review the feports and answer questions.

We will be submitting the CAFR to the Government Finance Officers Association for the
Certificate of Achievernent for Excellence in Financial Reporting. This will be the 27" year that
we have participated in this program. We will also put the CAFR on the City’s website.

A special thanks to the Finance Department staff and all departments for their assistance in
preparing for the audit and completion of the CAFR.



AGENDA ITEM Z D

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Approve Custom Grading, Fill and Encroachment Agreements for Lot 7, Block 1, Orchard Trail (Mihm)
1595 86th Court East

Meeting Date: May 13, 2013 Fiscal/lFTE Impact:
ltem Type: Consent X | None
Contact; Thomas J. Kaldunski, City Engineer Amount included in current budget
Prepared by: Thomas J. Kaldunski, 651.450.2572 Budget amendment requested
Reviewed by: Scott D. Thureen, Public Works Director FTE included in current complement
K New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED

Approve a Custom Grading, Fill and Encroachment Agreements for a new home to be built at 1595 86th Court
East.

SUMMARY

The owners of 1595 86th Court East are affected by the City Ordinance Title 9, Chapter 5, Section 9-5-5. This
Ordinance requires lots of record which do not have recorded contracts or agreements with the City to provide
information to ensure the Development meets current City standards for grading, erosion control and storm water
management.

The owners, Tom and Ann Mihm (Mihm Construction), have provided the required Grading and Erosion Control
Plans. They are following the Storm Water Management Plan from the original Orchard Trail Development which
allows the site to drain to an existing series of basins on the north side of the house. They have also signed the
Custom Grading Agreement (attached) which spells out the conditions to be met. They will also be providing a
surety of $10,000 to ensure compliance. An engineering escrow of $1,500 has been provided to cover any costs
incurred by the City for review and inspection of the site grading. The owners will be able to apply for a building
permit following the Council approval of the Custom Grading Agreement.

In addition, the original development plan allowed for the construction of the septic system within the existing
drainage and utility easement. The City Attorney has prepared an Encroachment Agreement to allow the septic
system to be built on the City's easement. The septic system design has been reviewed by the Building
Department. The Encroachment Agreement holds the owners responsible for additional project costs, due {o the
septic system being located in the easement, if the City does a future project on the easement.

Mihm Construction has also requested up to 500 cubic yards of excess fill that may be generated by City Project
No. 2011-15 — Orchard Trail Stormwater Improvements. The Fill Agreement addresses the conditions under
which this material could be provided.

It is recommended that the City Council approve the Custom Grading Agreement, Fill Agreement and
Encroachment Agreement for 1595 86th Court (Lot 7, Block 1, Orchard Trail) and authorize the Mayor to execute
the Agreements. The owners will provide surety and escrows as they apply for a building permit in the coming
weeks.

TJIK/KF

Attachments: Custom Grading Agreement
Fill Agreement
Encroachment Agreement



CUSTOM GRADING AGREEMENT
FOR
LOT 7, BLOCK 1, ORCHARD TRAIL
1595 86" COURT EAST
DAKOTA COUNTY, MINNESOTA




CUSTOM GRADING AGREEMENT

THIS CUSTOM GRADING AGREEMENT, made and entered into on the 13" day of
May, 2013, by and between the City of Inver Grove Heights, a Minnesota municipal corporation
(City), and the Owner identified herein.

RECITALS:

WHEREAS, the Owner has applied to the City for approval of the Development Plans and
a building permit for the Lot;

WHEREAS, in conjunction with the granting of these approvals, the City requires that the
Lot be improved with grading, drainage and erosion control facilities and with landscaping;

WHEREAS, the Council has agreed to approve the Development Plans on the following
conditions:

1. That the Owner enter into this Custom Grading Agreement, which contract defines
the work which the Owner undertakes to complete; and

2. The Owner shall provide an irrevocable letter of credit in the amount and with
conditions satisfactory to the City, providing for the actual construction and installation of such
Improvements within the period specified by the City.

WHEREAS, the Owner has filed four (4) complete sets of the Development Plans with the
City;

WHEREAS, the Development Plans have been prepared by a registered professional
engineer and have been approved by the Director of PWD.

NOW, THEREFORE, subject to the terms and conditions of this Custom Grading
Agreement and in reliance upon the representations, warranties and covenants of the parties herein
contained, the City and Owner agree as follows:

ARTICLE 1
DEFINITIONS

1.1 ~ TERMS. The following terms, unless elsewhere defined specifically in the Custom
Grading Agreement, shall have the following meanings as set forth below.

12 CITY. "City" means the City of Inver Grove Heights, a Minnesota municipal
corporation.

1.3 OWNER. "Owner" means Mihm Custom Homes, Inc., a Minnesota corporation.

-



14 PLAT. "Plat" means the plat of Orchard Trail located in Inver Grove Heights,
Dakota County, Minnesota.

1.5  DEVELOPMENT PLANS. '"Development Plans" means all those plans,
drawings, specifications and surveys identified on the attached Appendix 1.

1.6  CUSTOM GRADING AGREEMENT. "Custom Grading Agreement" means this
instant contract by and between the City and Owner.

1.7 COUNCIL. "Council" means the Council of the City of Inver Grove Heights.

1.8  PWD. "PWD" means the Public Works Department of the City of Inver Grove
Heights.

1.9  DIRECTOR OF PWD. "Director of PWD" means the Director of the Public
Works Department of the City of Inver Grove Heights and his delegatees.

1.10 COUNTY. "County" means Dakota County, Minnesota.

1.11 OTHER REGULATORY AGENCIES. "Other Regulatory Agencies" means and
includes the following:

a.) Minnesota Department of Transportation

b.) Dakota County

c.) Water Management Organization

d.) State of Minnesota

e.) Minnesota Department of Natural Resources

f) any other regulatory or governmental agency or entity
affected by, or having jurisdiction over the Improvements.

1.12  UTILITY COMPANIES. "Utility Companies" means and includes the following:

a.) utility companies, including electric, gas and cable
b)) pipeline companies.

1.13 PRIOR EASEMENT HOLDERS. "Prior Easement Holders" means and includes
all holders of any easements or other property interests which existed prior to the grant or dedication
of any public easements transferred by the Plat or transferred pursuant to this Custom Grading
Agreement.




1.14

IMPROVEMENTS. "Improvements" means and includes, individually and

collectively, all the improvements identified in Article 3 and on the attached Appendix 2.

1.15

OWNER DEFAULT. "Owner Default" means and includes any of the following

or any combination thereof:

a.)

b.)

c.)

d)

1.16

failure by the Owner to timely pay the City any money required to be paid under this
Custom Grading Agreement;

failure by the Owner to timely construct the Improvements according to the
Development Plans and the City standards and specifications;

failure by the Owner to observe or perform any covenant, condition, obligation or
agreement on its part to be observed or performed under this Custom Grading
Agreement;

breach of the Owner Warranties.

FORCE MAJEURE. '"Force Majeure" means acts of God, including, but not

limited to floods, ice storms, blizzards, tornadoes, landslides, lightning and earthquakes (but not
including reasonably anticipated weather conditions for the geographic area), riots, insurrections,
war or civil disorder affecting the performance of work, blockades, power or other utility failures,
and fires or explosions.

1.17

OWNER WARRANTIES. “Owner Warranties” means that the Owner hereby

warrants and represents the following:

A.

AUTHORITY. Owner has the right, power, legal capacity and authority to enter
into and perform its obligations under this Custom Grading Agreement; no
approvals or consents of any persons are necessary in connection with the authority
of Owner to enter into and perform its obligations under this Custom Grading
Agreement.

FULL DISCLOSURE. None of the representatives and warranties made by Owner
or made in any exhibit hereto or memorandum or writing furnished or to be
furnished by Owner or on its behalf contains or will contain any untrue statement of
material fact or omit any material fact the omission of which would be misleading.

PLAN COMPLIANCE. The Development Plans comply with all City, County,
metropolitan, state and federal laws and regulations, including but not limited to
subdivision ordinances, zoning ordinances and environmental regulations.

FEE TITLE. The Owner owns fee title to Lot 7, Block 1, Orchard Trail.



1.18

WARRANTY ON PROPER WORK AND MATERIALS. The Owner warrants
all work required to be performed by it under this Custom Grading Agreement
against defective material and faulty workmanship for a period of two (2) years after
its completion. During the warranty period the Owner shall be solely responsible for
all costs of performing repair work required by the City within thirty (30) days of
notification. All trees, grass, and sod shall be warranted to be alive, of good quality,
and disease free for one year after planting. Any replacements shall be similarly
warranted for one year from the time of planting. In addition, the warranty period
for drainage and erosion control improvements shall be for two (2) years after
completion; the warranty for the drainage and erosion control improvements shall
also include the obligation of the Owner to repair and correct and damage to or
deficiency with respect to such improvements.

CITY WARRANTIES. “City Warranties” means that the City hereby warrants and

represents as follows:

A.

1.19

ORGANIZATION. City is a municipal corporation duly incorporated and validly
existing in good standing under the laws of the State of Minnesota.

AUTHORITY. City has the right, power, legal capacity and authority to enter into
and perform its obligations under this Custom Grading Agreement.

FORMAL NOTICE. "Formal Notice" means notices given by one party to the

other if in writing and if and when delivered or tendered either in person or by depositing it in the
United States mail in a sealed envelope, by certified mail, return receipt requested, with postage and
postal charges prepaid, addressed as follows:

Ifto CITY: City of Inver Grove Heights

Attention: City Administrator
Inver Grove Heights City Hall
8150 Barbara Avenue

Inver Grove Heights, MN 55077

If to Owner: Mihm Custom Homes, Inc.

Attention: Thomas C. Mihm, President
842 Ivy Lane
Eagan, MN 55123

or to such other address as the party addressed shall have previously designated by notice given in
accordance with this Section. Notices shall be deemed to have been duly given on the date of
service if served personally on the party to whom notice is to be given, or on the third day after
mailing if mailed as provided above, provided, that a notice not given as above shall, if it is in
writing, be deemed given if and when actually received by a party.



1.21  LOT. Lot means Lot 7, Block 1, Orchard Trail, Dakota County, Minnesota.

ARTICLE 2
APPROVAL OF DEVELOPMENT PLANS

2.1. APPROVAL OF DEVELOPMENT PLANS. Subject to the terms and conditions
of this Custom Grading Agreement, the recitals above, and all other applicable City Code provisions
the City hereby approves the Development Plans.

2.2  RECORDING. This Custom Grading Agreement shall be recorded with the
County Recorder within thirty (30) days from the date of this Custom Grading Agreement. No
certificate of occupancy for the Lot shall be issued unless the Owner shows evidence to the City that
this Custom Grading Agreement has been recorded with the County Recorder.

ARTICLE 3
IMPROVEMENTS

3.1 IMPROVEMENTS. The Owner shall install, at its own cost, the Improvements in
accord with the Development Plans. The Owner Improvements shall be completed by the dates
shown on Appendix 2, except as completion dates are extended by subsequent written action of the
Director of PWD. Failure of the City to promptly take action to enforce this Custom Grading
Agreement after expiration of time by which the Improvements are to be completed shall not waive
or release any rights of the City; the City may take action at any time thereafter, and the terms of
this contract shall be deemed to be automatically extended until such time as the Improvements are
completed to the City's satisfaction. '

32 GROUND MATERIAL. The Owner shall insure that adequate and suitable
ground material shall exist in the areas of private driveways and utility improvements and shall
guarantee the removal, replacement or repair of substandard or unstable material. The cost of
removal, replacement or repair is the responsibility of the Owner.

3.3  GRADING/DRAINAGE PLAN. The Owner shall construct drainage facilities in
accord with the Development Plans. The grading and drainage plan shall include lot and building
elevations, drainage swales to be sodded, storm sewer, catch basins, erosion control structures and
ponding areas necessary to conform with the overall City storm sewer plan. The grading of the site
shall be completed in conformance with the Development Plans. The Owner shall install a
raingarden in accordance with the Orchard Trail Raingardens plans prepared by Emmons & Oliver
Resources, Inc. dated June 16, 2005. The Orchard Trail Raingardens plans prepared by Emmons &
Oliver Resources, Inc. are on file with the City.

34 BOULEVARD AND AREA RESTORATION. The Owner shall seed or lay
cultured sod in all boulevards within 30 days of the completion of street related improvements and
restore all other areas disturbed by the development grading operation in accordance with the
approved erosion control plan. Upon request of the PWD, the Owner shall remove the silt fences
after grading and construction have occurred.
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3.5 STREET MAINTENANCE, ACCESS AND REPAIR. The Owner shall clear,
on a daily basis, any soil, earth or debris from the streets and wetlands within or adjacent to the Plat
resulting from the grading or building on the land within the Plat by the Owner or its agents, and
shall repair to the City's specifications any damage to bituminous surfacing resulting from the use of
construction equipment.

3.6 LANDSCAPING. Site landscaping shall be in accordance with the Development
Plans.

3.7  EROSION CONTROL. The Owner shall provide and follow a plan for erosion
control and pond maintenance in accord with the Best Management Practices (BMP) as delineated
in the Minnesota Pollution Control Agency handbook titled Water Quality in Urban Areas. Such
plan shall be detailed on the Development Plans and shall be subject to approval of the Director of
PWD. The Owner shall install and maintain such erosion control structures as appear necessary
under the Development Plans or become necessary subsequent thereto. The Owner shall be
responsible for all damage caused as the result of grading and excavation within the Plat including,
but not limited to, restoration of existing control structures and clean-up of public right-of-way, until
the Lot is final graded and Improvements are completed. As a portion of the erosion control plan,
the Owner shall re-seed or sod any disturbed areas in accordance with the Development Plans. The
City reserves the right to perform any necessary erosion control or restoration as required, if these
requirements are not complied with after Formal Notice by the City as stated in Article 9. The
Owner shall be financially responsible for payment for this extra work.

3.8  GRADING/DRAINAGE PLAN AND EASEMENTS. The Owner shall construct
drainage facilities adequate to serve the Lot in accord with the Development Plans. The Owner
agrees to grant to the City all necessary easements for the preservation of the drainage system, for
drainage basins, and for utility service. All such easements required by the City shall be in writing,
in recordable form, and on the standard easement form of the City, and on such other terms and
conditions as the City shall determine; such easements shall be delivered to the City
contemporaneously with execution of this Custom Grading Agreement. The grading and drainage
plan shall include lot and building elevations, drainage swales to be sodded, storm sewer, catch
basins, erosion control structures and ponding areas necessary to conform with the overall City
storm sewer plan. The grading of the site shall be completed in conformance with the Development
Plans. In the event that the Owner fails to complete the grading of the site in conformance with the
Development Plans by the stipulated date, the City may declare the Owner in default pursuant to
Article 9.

3.9 AS BUILT INFORMATION. One (1) copy, on polyester film, of the detailed
record plan "as built" drawings of the Improvements shall be provided by the Owner in accord with
City standards no later than 90 days after completion of the Improvements, unless otherwise
approved in writing by the PWD.

Final as-built information shall be submitted in an electronic format compatible with the
CITY’S Geographic Information System (GIS). All information must be on the Dakota County
coordinates system. Compatible formats are AUTOCAD .DWG or .DXF files on compact disk.
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As-built drawings shall also be scanned and stored as images in .TIFF or .PDF files on compact
disk. Note: All corrected links, grades and elevations shall have a line drawn through the original
text and the new information placed nearby; the original information or text shall not be erased.

ARTICLE 4
OTHER PERMITS

4.1 PERMITS. The Owner shall obtain all necessary approvals, permits and licenses
from the City, the Other Regulatory Agencies, the Utility Companies, and the Prior Easement
Holders. Major design requirements of any such entities shall be determined prior to completion
and incorporated into the Development Plans. All costs incurred to obtain the approvals, permits
and licenses, and also all fines or penalties levied by any agency due to the failure of the Owner to
obtain or comply with conditions of such approvals, permits and licenses, shall be paid by the
Owner. The Owner shall defend and hold the City harmless from any action initiated by the Other
Regulatory Agencies, the Utility Companies and the Prior Easement Holders resulting from such
failures of the Owner.

ARTICLE §
RESPONSIBILITY FOR COSTS

5.1 IMPROVEMENT COSTS. The Owner shall pay for the Improvements; that is, all
costs of persons doing work or furnishing skills, tools, machinery or materials, or insurance
premiums or equipment or supplies and all just claims for the same; and the City shall be under no
obligation to pay the contractor or any subcontractor any sum whatsoever on account thereof,
whether or not the City shall have approved the contract or subcontract.

52  CITY MISCELLANEOUS EXPENSES. The Owner shall reimburse the City for
all engineering, administrative, legal and other expenses incurred or to be incurred by the City in
connection with this Custom Grading Agreement. Bills not paid within thirty (30) days shall accrue
interest at the rate of eight percent per year.

5.3 ENFORCEMENT COSTS. The Owner shall pay the City for costs incurred in the
enforcement of this Custom Grading Agreement, including engineering and attorneys' fees.

5.4  TIME OF PAYMENT. The Owner shall pay all bills from the City within thirty
(30) days after billing. Bills not paid within thirty (30) days shall bear interest at the rate of 8% per
year.

ARTICLE 6
OWNER WARRANTIES

6.1 STATEMENT OF OWNER WARRANTIES. The Owner hereby makes and
states the Owner Warranties.




ARTICLE 7

CITY WARRANTIES
71  STATEMENT OF CITY WARRANTIES. The City hereby makes and states the
City Warranties.
ARTICLE 8
INDEMNIFICATION OF CITY
8.1 INDEMNIFICATION OF CITY. Owner shall indemnify, defend and hold the

City, its Council, agents, employees, attorneys and representatives harmless against and in respect
of any and all claims, demands, actions, suits, proceedings, losses, costs, expenses, obligations,
liabilities, damages, recoveries, and deficiencies, including interest, penalties and attorneys' fees,
that the City incurs of suffers, which arise out of, result from or relate to:

a.)
b.)

c.)

d)

£)

g)

h.)

3

9.1

breach by the Owner of the Owner Warranties;

failure of the Owner to timely construct the Improvements according to the
Development Plans and the City ordinances, standards and specifications;

failure by the Owner to observe or perform any covenant, condition, obligation or
agreement on its part to be observed or performed under this Custom Grading
Agreement;

failure by the Owner to pay contractors, subcontractors, laborers, or materialmen;
failure by the Owner to pay for materials;

approval by the City of the Development Plans;

failure to obtain the necessary permits and authorizations to construct the
Improvements;

construction of the Improvements;
delays in construction of the Improvements;

all costs and liabilities arising because building permits were issued prior to the
completion and acceptance of the Improvements.

ARTICLE 9
CITY REMEDIES UPON OWNER DEFAULT

CITY REMEDIES. If an Owner Default occurs, that is not caused by Force

Majeure, the City shall give the Owner Formal Notice of the Owner Default and the Owner shall
have ten (10) business days to cure the Owner Default. If the Owner, after Formal Notice to it by

9.



the City, does not cure the Owner Default within ten (10) business days, then the City may avail
itself of any remedy afforded by law and any of the following remedies:

a.) the City may specifically enforce this Custom Grading Agreement;

b.) the City may collect on the irrevocable letter of credit or cash deposit pursuant to
Atrticle 13 hereof;,

c.) the City may suspend or deny building and occupancy permits for buildings within
the Lot;

d.) the City may, at its sole option, perform the work or improvements to be performed
by the Owner, in which case the Owner shall within thirty (30) days after written
billing by the City reimburse the City for any costs and expenses incurred by the

City.

9.2 NO ADDITIONAL WAIVER IMPLIED BY ONE WAIVER. In the event any
agreement contained in this Custom Grading Agreement is breached by the Owner and thereafter
waived in writing by the City, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other concurrent, previous or subsequent breach hereunder. All
waivers by the City must be in writing.

93 NO REMEDY EXCLUSIVE. No remedy herein conferred upon or reserved to the
City shall be exclusive of any other available remedy or remedies, but each and every such remedy
shall be cumulative and shall be in addition to every other remedy given under the Custom Grading
Agreement or now or hereafter existing at law or in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or power or shall
be construed to be a waiver thereof, but any such right and power may be exercised from time to
time and as often as may be deemed expedient. In order to entitle the City to exercise any remedy
reserved to it, it shall not be necessary to give notice, other than the Formal Notice.

9.4 EMERGENCY. Notwithstanding the requirement contained in Section 9.1 hereof
relating to Formal Notice to the Owner in case of a Owner Default and notwithstanding the
requirement contained in Section 9.1 hereof relating to giving the Owner a ten (10) business day
period to cure the Owner Default, in the event of an emergency as determined by the Director of
PWD, resulting from the Owner Default, the City may perform the work or improvement to be
performed by the Owner without giving any notice or Formal Notice to the Owner and without
giving the Owner the ten (10) day period to cure the Owner Default. In such case, the Owner shall
within thirty (30) days after written billing by the City reimburse the City for any and all costs
incurred by the City.

ARTICLE 10
ESCROW DEPOSIT

10.1 ESCROW REQUIREMENT. Contemporaneously herewith, the Owner shall
deposit with the City an irrevocable letter of credit, or cash deposit for the amount of $10,000
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(“Escrow Amount™).

The bank and form of the irrevocable letter of credit, or cash deposit shall be subject to
approval by the City Finance Director and City Attorney and shall continue to be in full force and
effect until released by the CITY. The irrevocable letter of credit shall be for a term ending
December 31, 2015. In the alternative, the letter of credit may be for a one year term provided it is
automatically renewable for successive one year periods from the present or any future expiration
dates with a final expiration date of December 31, 2015, and further provided that the irrevocable
letter of credit states that at least sixty (60) days prior to the expiration date the bank will notify the
City that if the bank elects not to renew for an additional period. The irrevocable letter of credit
shall secure compliance by the Owner with the terms of this Custom Grading Agreement. The City
may draw down on the irrevocable letter of credit or cash deposit, without any further notice than
that provided in Section 9.1 relating to a Owner Default, for any of the following reasons:

a.) a Owner Default; or

b.) upon the City receiving notice that the irrevocable letter of credit will be allowed to
lapse before December 31, 2015.

The City shall use the escrow proceeds to reimburse the City for its costs and to cause the
Improvements to be constructed to the extent practicable; after the Director of PWD determines that
such Improvements have been constructed and after retaining 10% of the proceeds for later
distribution pursuant to Section 10.2, the remaining proceeds shall be distributed to Owner.

With City approval, the irrevocable letter of credit or cash deposit may be reduced pursuant
to Section 10.2 from time to time as financial obligations are paid.

10.2 ESCROW RELEASE AND ESCROW INCREASE.

Periodically, upon the Owner's written request and upon completion by the Owner and
acceptance by the City of any specific Improvements, ninety percent (90%) of that portion of the
irrevocable letter of credit, or cash deposit covering those specific completed improvements only
shall be released. The final ten percent (10%) of that portion of the irrevocable letter of credit, or
cash deposit, for those specific completed improvements shall be held until acceptance by the City
and expiration of the warranty period under Section 1.17 hereof; in the alternative, the Owner may
post a bond satisfactory to the City with respect to the final ten percent (10%).

10.3 ADDITIONAL INSPECTION ESCROW. In addition to the Escrow Amount,
the Owner shall also deposit $1,500 in cash with the City (hereafter “Engineering Escrow Amount™)
contemporaneously with execution of this Agreement.

This Engineering Escrow Amount shall be used to pay the City for engineering inspection
fees at the City’s standard rates charged for such tasks.

Subject to the following paragraph, upon satisfactory completion of the Improvements, the
City shall return to the Owner any remaining portion of the Engineering Escrow Amount not
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otherwise charged the Owner for engineering inspection performed by the City.

Twenty five percent (25%) of this Engineering Escrow Amount shall be retained by the City
(hereafter referred to as Escrow Retainage) and this Escrow Retainage shall be available to the City
to pay for deficiencies and problems related to the Improvements in the event such problems and
deficiencies arise after the City has accepted the Improvements. The City may use the Escrow
Retainage to correct any such deficiencies or problems or to protect against further deficiencies or
problems.

The City shall return to the Owner any remaining Escrow Retainage when all the following
events have occurred:

a.) The expiration of the warranty period under Section 1.17(E) of this Agreement.

To the extent the engineering inspection charges or the amount needed to correct any deficiencies
and problems exceed the initially deposited $1,500 Engineering Escrow Amount, the Owner is
responsible for payment of such excess within thirty (30) days after billing by the City.

ARTICLE 11
MISCELLANEOUS

11.1  CITY'S DUTIES. The terms of this Custom Grading Agreement shall not be
considered an affirmative duty upon the City to complete any Improvements.

112 NO THIRD PARTY RECOURSE. Third parties shall have no recourse against
the City under this Custom Grading Agreement.

11.3 VALIDITY. If any portion, section, subsection, sentence, clause, paragraph or
phrase of this Custom Grading Agreement is for any reason held to be invalid, such decision shall
not affect the validity of the remaining portion of this Custom Grading Agreement.

11.4 RECORDING. This Custom Grading Agreement shall be recorded by the Owner
with the County Recorder by April 30, 2013, and the Owner shall provide and execute any and all
documents necessary to implement the recording.

11.5 BINDING AGREEMENT. The parties mutually recognize and agree that all terms
and conditions of this recordable Custom Grading Agreement shall run with the land and shall be
binding upon the heirs, successors, administrators and assigns of the Owner.

11.6 ASSIGNMENT. The Owner may not assign this Custom Grading Agreement
without the written permission of the Council. The Owner's obligations hereunder shall continue in
full force and effect, even if the Owner sells the Lot.

11.7 AMENDMENT AND WAIVER. The parties hereto may by mutual written
agreement amend this Custom Grading Agreement in any respect. Any party hereto may extend the
time for the performance of any of the obligations of another, waive any inaccuracies in
‘ -12-




representations by another contained in this Custom Grading Agreement or in any document
delivered pursuant hereto which inaccuracies would otherwise constitute a breach of this Custom
Grading Agreement, waive compliance by another with any of the covenants contained in this
Custom Grading Agreement, waive performance of any obligations by the other or waive the
fulfillment of any condition that is precedent to the performance by the party so waiving of any of
its obligations under this Custom Grading Agreement. Any agreement on the part of any party for
any such amendment, extension or waiver must be in writing. No waiver of any of the provisions of
this Custom Grading Agreement shall be deemed, or shall constitute, a waiver of any other
provisions, whether or not similar, nor shall any waiver constitute a continuing waiver.

11.8 GOVERNING LAW. This Custom Grading Agreement shall be governed by and
construed in accordance with the laws of the State of Minnesota.

11.9 COUNTERPARTS. This Custom Grading Agreement may be executed in any
number of counterparts, each of which shall be deemed an original but all of which shall constitute
one and the same instrument.

11.10 HEADINGS. The subject headings of the paragraphs and subparagraphs of this
Custom Grading Agreement are included for purposes of convenience only, and shall not affect the
construction of interpretation of any of its provisions.

11.11 INCONSISTENCY. If the Development Plans are inconsistent with the words of
this Custom Grading Agreement or if the obligation imposed hereunder upon the Owner are
inconsistent, then that provision or term which imposes a greater and more demanding obligation on
the Owner shall prevail.

11.12  ACCESS. The Owner hereby grants to the City, its agents, employees, officers, and
contractors a license to enter the Lot to perform all work and inspections deemed appropriate by the
City during the installation of Improvements.

[the remainder of this page has been intentionally left blank]
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IN WITNESS WHEREOF, the parties have executed this Custom Grading Agreement.
CITY OF INVER GROVE HEIGHTS

By:

George Tourville, Mayor

ATTEST:

Melissa Kennedy, Deputy City Clerk

STATE OF MINNESOTA )

) SS.
COUNTY OF DAKOTA )

On this 13" day of May, 2013, before me a Notary Public within and for said County,
personally appeared George Tourville and Melissa Kennedy to me personally known, who being
each by me duly sworn, each did say that they are respectively the Mayor and Deputy City Clerk of
the City of Inver Grove Heights, the municipality named in the foregoing instrument, and that the
seal affixed to said instrument was signed and sealed on behalf of said municipality by authority of

its City Council and said Mayor and Deputy City Clerk acknowledged said instrument to be the free
act and deed of said municipality.

Notary Public
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OWNER:
MIHM CUSTOM HOMES, INC.

By:

Thomas C. Mihm
Its: President

STATE OF MINNESOTA )

) SS.
COUNTY OF )
On this day of May, 2013, before me a Notary Public within and for said County,

personally appeared Thomas C. Mihm, to me personally known, who being by me duly sworn, did
say that he is the President of Mihm Custom Homes, Inc., a Minnesota corporation, and that the
foregoing instrument was executed on behalf of Mihm Custom Homes, Inc. by authority of the
Board of Directors of Mihm Custom Homes, Inc.

Notary Public

AFTER RECORDING, PLEASE
THIS INSTRUMENT DRAFTED BY: RETURN DOCUMENT TO:
Timothy J. Kuntz Timothy J. Kuntz
LeVander, Gillen, & Miller, P.A. LeVander, Gillen & Miller, P.A.
633 South Concord Street, Suite 400 633 South Concord Street, Suite 400
South St. Paul, MN 55075 South St. Paul, MN 55075
(651)451-1831 (651) 451-1831

L:ACLIENTS\810\81000\10000\Documents\Custom Grading Agreement (Mihm Custom Homes) L7, B1 (5-6-13).doc
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APPENDIX 1
LIST OF DEVELOPMENT PLANS

DATE OF PLAN PREPARED
PLAN PREPARATION BY
1.) Grading, Drainage, and May 3, 2013 Pioneer Engineering, P.A.

Erosion Control

The grading, drainage and erosion control shall also meet the requirements in the City

Engineer Review and Comment Report dated May 13, 2013 prepared by City Engineer
Tom Kaldunski.

APPENDIX 2
IMPROVEMENTS

The items checked with an "X" below are the Improvements.

CHECKED COMPLETION DATE IMPROVEMENT
X Prior to obtaining building permit grading, drainage,
erosion control

The City will construct the raingarden pursuant to the plan dated April 16, 2013 prepared by the
City
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FILL SUPPLY AGREEMENT
LOT 7, BLOCK 1, ORCHARD TRAIL, DAKOTA COUNTY, MINNESOTA

THIS FILL SUPPLY AGREEMENT (“Agreement”) is made effective as of the é}h
day of M CL\/ , 2013, by and between the City of Inver Grove Heights, a Minnesota
municipal corpora{ion (hereafter referred to as the “City”) and Mihm Custom Homes, Inc., a
Minnesota corporation, (hereafter referred to as the “Property Owner”). Subject to the terms
and, conditions hereafter stated and based on the representations, warranties, covenants,
agreements and recitals of the parties herein contained, the parties do hereby agree as follows:

ARTICLE 1
DEFINITIONS

1.1 Terms. The following terms, unless elsewhere specifically defined herein, shall
have the following meanings as set forth below.

1.2 City. “City” means the City of Inver Grove Heights, a Minnesota municipal
corporation.

1.3  Property Owner. “Property Owner” means Mihm Custom Homes, Inc., a
Minnesota corporation.

1.4 Property. “Property” means Lot 7, Block 1, Orchard Trail, Dakota County,
Minnesota.

1.5 Term. “Term” means term of this Agreement from and including the effective
date of this Agreement until and including December 31, 2013.



ARTICLE 2
RECITALS

Recital No. 1.  The City has a plat dedicated drainage and utility easement over all of
Outlot A, Orchard Trail, Dakota County, Minnesota.

Recital No. 2. The City has a planned storm water drainage pond improvement
Project 2011-15 “Orchard Trail Storm Water Improvements” whereby the City plans to dredge
storm water ponds located within said Outlot A and had planned to deposit the dredged soil
within the eastern portion of said Outlot A.

Recital No.3.  The Property Owner owns the Property which is a single-family
residential located adjacent to said Outlot A and the Property Owner has requested that the City
deposit the dredged soil from its storm water ponds upon the Property to facilitate the future
grading and development of the Property by the Property Owner.

ARTICLE 3
COVENANTS AND AGREEMENTS OF PROPERTY OWNER

3.1 Right of Entry and Waiver of Trespass. Property Owner covenants and agrees
as follows:

(a) The Property Owner grants to the City, its agents, servants, representatives and
contractors the right, privilege and license to enter upon the Property for the purposes of ingress and
egress, and for the deposit of dredged soil from said Outlot A upon the Property.

(b) The Property Owner waives all actions, causes of action and claims against the City,
its agents, servants, representatives, and contractors for trespass on the Property. This waiver shall
survive the expiration of the Term of this Agreement.

(c) The right, privilege and license granted by the Property Owner to the City to enter
upon the Property for the purposes of ingress and egress, and the deposit of dredged soil from said
Outlot A shall terminate upon the expiration of the Term of this Agreement.

(d) The Property Owner covenants, represents, warrants and agrees with and to the City
that it is well seized in fee of the Property and has good right to grant to the City the right, privilege
and license to the City to enter upon the Property for the purposes of ingress and egress, and the
deposit of dredged soil.

3.2  Soil Testing and Property Owner Accepts Soil As-Is. Property Owner
acknowledges that the City has not tested the soil to be dredged from said Outlot A and makes no
representations regarding the cleanliness of the soil. Property Owner acknowledges and agrees
that Property accepts all risk related to the environmental condition of the soil to be dredged
from said Outlot A which may or may not be uncontaminated, inert, solid earthen material that
meets the standards imposed by the Minnesota Pollution Control Agency. Property Owner
agrees further that it accepts the dredged fill from said Outlot A as-is and acknowledges that




dredged fill from an existing storm water drainage pond may not be soil suitable for compaction
and/or load bearing soil suitable for the support of structures.

3.3 Soil Quantity and Grading. Property Owner acknowledges that the City cannot
guarantee the quantity of the soil to be dredged from said Outlot A and acknowledges that the
City cannot guarantee the location in which certain quantities of dredged soil will be deposited
upon the Property. The Property Owner agrees to provide the City with a separate “Custom
Grading Agreement and Plan” within thirty (30) days following the City’s completron of its
dredging and soil depos1t activities pursuant to the Agreement. The Property owner agrees that
the Property owner shall secure City and any other necessary governmental permits required for
the Property Owner to grade the deposited dredged fill at the Property Owner’s sole expense.

Property Owner acknowledges and agrees that the City’s contractor’s equipment necessary to
deliver and place the dredged fill from said Outlot A upon the Property may destroy grass, bushes,
trees and other vegetation and may result in the compaction of soil. The Owner also acknowledges
and agrees that the City’s contractor will be directed by the City to attempt to deliver and place the
fill in a location desired by the Property Owner; ‘however, the Property Owner acknowledges and
agrees that ﬁll material shall not be placed in the flood storage volume areas located within existing
City drainage and utrlrty areas encumbering the Property The Property Owner acknowledges and
agrees that the City’s contractor will probably use large construction equipment that will essentially
“dump the dredged fill in an area upon the Property as desired and designated by the Property
Owner, and the Property Owner agrees that the Property Owner shall be solely responsible for the
cost and performance of grading, erosion control, silt fencing, top soil placement, seed/sod
establishment and all other restoration work required within Property Owner’s Property.

Property Owner agrees to place seed and install erosron control “Best Management Practlces
(BMPs)” within fourteen (14) days of final grading of the fill material.

“Best Management Practices (BMPs)’ are erosion and sediment control and storm water
management practrces that are the most effective and practrcable means of controllmg,
preventmg, and r mrmmlzmg the degradat1on of surface water, mcludmg constructron—phasmg,
minimizing the length of time soil areas. are exposed and other management practices published
by state or desrgnated\area—mde planmng agencies.

Examples of BMPs can be found i m the current versions of the Inver Grove Hezghls Stormwater
Manual — - Northwest Area (2006) the Minnesota PollutronControl Agency’s pubhcatlons
anesota Stormww z‘er Manual the Umted States Envrro ental Protectlon ‘gency s

and Best Management Practzces anesota Department of Transportatlon s, Eroszon Contr ol
Deszgn Manual and Eroszon Control Handbook for Local Roads,’ and the Metropohtan Councrl’

34 Release. The Property Owner agrees that the City, its officials, employees, agents
and contractors shall not be liable to the Owner, or any subsequent owner of the Property, for any
damage to the Property or to Property Owner’s personal property from any cause arising directly or
indirectly from the terms of this Agreement, and the Property Owner waives all claims and hereby



releases the City, its officials, employees, agents and contractors of and from all claims for injury to
person(s) or damage to real or personal property arising for any reason from the transaction or
actions contemplated by this Agreement. Furthermore the Property Owner agrees that the City, its
officials, employees, agents and contractors shall not be liable to the Property Owner, or any
subsequent owner of the Property, for any costs expense or damage arising directly or indirectly from
-the delivery or placement of fill arising from the City’s storm water pond dredging project or from
the activities of the City’s contractor upon the Property Owner’s Property as may be authorized and
directed by the Property Owner or arising from the compaction of soil by construction equipment
delivering dredged fill or arising from the quality, quantity, impurity and/or contamination of the
dredged fill material, and the Property Owner waives all claims and hereby releases the City, its
officials, employees, agents and contractors of and from all claims for injury to person(s) or damage
to real or personal property arising from the Property Owner’s performance of grading, erosion
control, silt fencing, top soil placement, seed/sod establishment and all other restoration work
required within Property Owner’s Property including, but not limited to, any unintended drainage
patterns created by Property Owner’s grading work.

ARTICLE 4
COVENANTS AND AGREEMENTS OF THE CITY

4.1 City to Supply Dredged Fill to Property. The City agrees during the Term of
thrs Agreement to supply and dehver dredged soﬂ from its storm water dramage pond

Improyements to the Property Owner s Property as may be avaﬂable and reasonably practlcal to
deliver in locations as may be designated by the Property Owner (which do not conflict with the
flood storage volume areas that exist within City drainage and utility easements). The Property
Owner shall not be required to pay the City for the fair market value of the dredged fill deposited
upon the Property.

ARTICLE 5
MISCELLANEOUS

5.1 Binding Agreement. The parties mutually recognize and agree that all terms and
conditions of this recordable Agreement shall run with the Property and shall be binding upon the
parties and the successors and assigns of the parties..

5.2  Amendment and Waiver. The parties hereto may by mutual written agreement
amend this Agreement in any respect. Any party hereto may extend the time for the performance of
any of the obligations of another, waive any inaccuracies in representations by another contained in
this Agreement or in any document delivered pursuant hereto which inaccuracies would otherwise
constitute a breach of this Agreement, waive compliance by another with any of the covenants
contained in this Agreement, waive performance of any obligations by the other or waive the
fulfillment of any condition that is precedent to the performance by the party so waiving of any of
its obligations under this Agreement. Any agreement on the part of any party for any such
amendment, extension or waiver must be in writing. No waiver of any of the provisions of this
Agreement shall be deemed, or shall constitute, a waiver of any other provisions, whether or not
similar, nor shall any waiver constitute a continuing waiver.




5.3  Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Minnesota.

5.4  Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original but all of which shall constitute one and the same
instrument.

5.5  No Waiver of Immunity. Nothing contained in this Agreement shall be deemed
a waiver by the City or an abrogation of the City’s immunities or of the City’s protections,
privileges, benefits, and defenses under Minnesota Statutes Chapter 466.

5.6  No Third Party Recourse. Third parties shall have no recourse against the City
or the Property Owner under this Agreement.

5.7  Incorporation of Recitals. The recitals to this Agreement are deemed to be true
and accurate and are incorporated into this Agreement.

[the remainder of this page has been intentionally left blank]



IN WITNESS WHEREOF, the City and the Property Owner have executed this
Agreement effective as of the day and year first stated above.

CITY OF INVER GROVE HEIGHTS

By:
George Tourville
Its Mayor
ATTEST:

Melissa Rheaume, Deputy City Clerk

STATE OF MINNESOTA )
) ss.
COUNTY OF DAKOTA )

On this [ 2)%ay of M CL\/ , 2013, before me a Notary Public within and for
said County, personally appeared Geofge Tourville and Melissa Rheaume, to me personally
known, who being each by me duly sworn, each did say that they are respectively the Mayor and
Deputy City Clerk of the City of Inver Grove Heights, the municipality named in the foregoing
instrument, and that the seal affixed to said instrument was signed and sealed in behalf of said
municipality by authority of its City Council and said Mayor and Deputy City Clerk
acknowledged said instrument to be the free act and deed of said municipality.

Notary Public



PROPERTY OWNER
MIHM CUSTOM HOMES, INC.

Thomas C. Mihm
Its: Chief Executive Officer

STATE OF MINNESOTA )

) ) ss.
COUNTY OF @ &SD{ Q)

On this (lg% day of M o , 2013, before me a Notary Public within and for
said County, personally appeared Th()mas C. Mihm, to me personally known, who being by me
duly sworn, did say that he is the Chief Executive Officer of Mihm Custom Homes, Inc.,
Minnesota corporation, the corporation named in the foregoing instrument, and that said
instrument was signed on behalf of said corporation by authority of the Board of Directors and
said Chief Executive Officer acknowledged said instrument to be the free act and deed of the

corporation.

Notary Publi¢’_/

"~ KATHLEEN JOANFISCHER
Notary Public - Notarial Seal

My Commission Expires
January 31, 2015

After Recording, Please Return This

This Instrument Was Drafted By: Instrument To:

Timothy J. Kuntz

LeVander, Gillen & Miller, P.A.
633 South Concord Street

Suite 400

South St. Paul, MN 55075
(651) 451-1831

Timothy J. Kuntz

LeVander, Gillen & Miller, P.A.
633 South Concord Street

Suite 400

South St. Paul, MN 55075
(651) 451-1831

81000.10000/Documents/Fill Supply Agreements Orchard Trail/Lot 7, Block 1, Mar. 4, 2013



AGREEMENT RELATING TO LANDOWNER
IMPROVEMENTS WITHIN CITY EASEMENT ON
LOT 7, BLOCK 1, ORCHARD TRAIL
DAKOTA COUNTY, MINNESOTA

THIS AGREEMENT (Agreement), made this 13" day of May, 2013, by and between
the City of Inver Grove Heights (hereafter referred to as “City”), a Minnesota municipal
corporation, and by Mihm Custom Homes, Inc., a Minnesota Corporation (hereafter referred to
as “Landowner”). Based on the covenants, agreements, representations and recitals herein
contained, the parties agree as follows:

ARTICLE 1
TERMS

1.1  Terms. Unless specifically defined elsewhere in this Agreement, the following
terms shall have the following meanings.

1.2 City. “City” means the City of Inver Grove Heights, a Minnesota municipal
corporation.

1.3 Subject Land. “Subject Land” means that certain real property located in the
City of Inver Grove Heights, Dakota County, Minnesota legally described on the attached
Exhibit A.

1.4  City Easement. “City Easement” means the following easements located on the
Subject Land:

The permanent drainage and utility easement located on the north side of
the Subject Land dedicated on the recorded plat of Orchard Trail, Dakota
County, Minnesota.

1.5 Landowner. “Landowner” means, Mihm Custom Homes, Inc., a Minnesota
Corporation, and their assigns and successors in interest with respect to the Subject Land.



1.6  Formal Notice. “Formal Notice” means notice given by one party to the other
if in writing and if and when delivered or tendered either in person or by depositing it in the
United States mail in a sealed envelope, by certified mail, return receipt requested, with
postage prepaid, addressed as follows:

IF TO CITY: City of City of Inver Grove Heights
Attention: Director of Public Works
8150 Barbara Avenue
Inver Grove Heights, MN 55077

IF TO LANDOWNER: Mihm Custom Homes, Inc.
Attention: Thomas C. Mihm, President
842 Ivy Lane
Eagan, MN 55123

or to such other address as the party addressed shall have previously designated by notice given
in accordance with this Section. Notices shall be deemed to have been duly given on the date
of service if served personally on the party to whom notice is to be given, or on the third day
after mailing if mailed as provided above, provided, that a notice not given as above shall, if it
1s in writing, be deemed given if and when actually received by a party.

1.7  Landowner Improvements. “Landowner Improvements” means a septic system
to be constructed on the Subject Land in the City Easement.

1.8 City Easement Improvements. “City Easement Improvements” means all
existing and future sanitary sewer, municipal water and storm water pipes, conduits, culverts,
ditches, ponds, catch basins, water collection mechanisms, drainage facilities, maintenance
access routes and other utility appurtenances lying within the City Easement now or in the
future.

1.9  Construction Plan. “Construction Plan” means the sketch attached as Exhibit
B which identifies the location of the Landowner Improvements. The Construction Plan is on
file with the City.

1.10  City Utility Costs. “City Utility Costs” means all costs incurred by the City,
(whether performed by the City or its agents or contractors), for the inspection of and access to
and repair, maintenance and replacement of the City’s Easement Improvements located in the
City Easement and the placement of additional City Easement Improvements in the City
Easement. City Utility Costs, include, without limitation: excavation costs, labor costs, costs
of removing fill, costs of re-burying the City Easement Improvements, re-compacting the soils
over the City Easement Improvements, restoring the City Easement area, and all engineering
and attorneys’ fees incurred in connection therewith. City Utility Costs also include the costs
of temporarily removing the Landowner Improvements and subsequently replacing the
Landowner Improvements in the City Easement, if such costs have not already been paid by
the Landowners.




1.11  Pre-Encroachment Costs. “Pre-Encroachment Costs” means a reasonable
estimate by the City of the costs the City would have incurred for City Utility Costs if the
Landowner Improvements did not exist.

1.12  Cost Differential. “Cost Differential” means the difference between the Pre-
Encroachment Costs and the City Utility Costs caused by the existence of the Landowner
Improvements. The City’s reasonable determination of the amount of the Cost Differential
shall be binding on the Landowners. The City’s reasonable determination shall be
appropriately supported by cost estimates obtained from independent contractors or engineers.




ARTICLE 2
RECITALS

Recital No. 1. The undersigned Landowner is the fee title owner of the Subject Land
located in Inver Grove Heights, Dakota County, Minnesota.

Recital No. 2 The City Easement is on the Subject Land. The City owns the City
Easement. The City Easement Improvements are within the City Easement and future City
Easement Improvements may be located within the City Easement.

Recital No. 3. Landowner has requested permission from the City to place the
Landowner Improvements within the City Easement for the benefit of the Subject Land.

Recital No. 4.  Subject to the terms of this Agreement, the City is willing to allow
the Landowner Improvements to be placed within the within the City Easement if the following
conditions are met:

a.) The Landowner maintains the Landowner Improvements;

b.) The Landowner agrees to pay the City any Cost Differential relating to
inspections, access, repair, maintenance and replacement of the existing City
Easement Improvements and the placement of any future City Easement
Improvements in the City Easement.

c.) The Landowner agrees to temporarily remove the Landowner Improvements in
the event the City has need to access the area where the Landowner
Improvements exist in order for the City to inspect, repair, maintain, and
replace the existing City Easement Improvements or construct future City
Easement Improvements in the Easement Area.

d.) The Landowner agrees to modify the Landowner Improvements if the
Landowner Improvements interfere with the City Easement Improvements.

NOW, THEREFORE, THE CITY OF INVER GROVE HEIGHTS AND THE
UNDERSIGNED LANDOWNER, FOR THEMSELVES, AND THEIR SUCCESSORS
AND ASSIGNS DO HEREBY AGREE:

ARTICLE 3
AGREEMENTS

3.1  Construction And Maintenance Of Landowner Improvements. Under the
terms and conditions stated herein, the Landowner, at its own cost, is hereby authorized by the
City to make the Landowner Improvements within the City Easement. The Landowner




Improvements shall only be placed at the location specified in the Construction Plan. The
Landowner Improvements must be constructed according to the Construction Plan.

The Landowner shall not place any other structures, irrigation systems, buildings,
fences, landscaping, trees or shrubs within the City Easement, except for the Landowner
Improvements. After construction, the Landowner, at its expense, shall maintain and repair
the Landowner Improvements.

The Landowner shall comply with all required City setbacks per the attached
Construction Plan.

3.2  City Not Responsible For Landowner Improvements. Nothing contained
herein shall be deemed an assumption by the City of any responsibility for construction,
maintenance, replacement or repair of the Landowner Improvements.

3.3 Continuing Right To City Easement. Nothing contained herein shall be
deemed a waiver or abandonment or transfer of the right, title and interest that the City holds
to the City Easement.

3.4  Subordinate Position Of Landowner Improvements. The Landowner
Improvements are subordinate to the rights of the City in the City Easement and in the City
Easement Improvements.

3.5 Risk Of Loss. The Landowner understands and agrees that the Landowner
Improvements within the City Easement may be adversely affected by use of the City
Easement. The parties agree that the City is not responsible for such events; the City shall
have no liability to the Landowner for such events. The Landowner assumes the risk of
installing the Landowner Improvements in the City Easement area.

3.6 Landowner To Bear Cost Of Relocating Landowner Improvements. The
City is responsible for the repair and maintenance of the City Easement Improvements in the
City Easement.

The City may require the Landowner to temporarily remove and subsequently replace
the Landowner Improvements in the City Easement in order for the City to gain access to the
City Easement Improvements for the purpose of inspecting, repairing, maintaining, or
replacing, the City Easement Improvements or adding future City Easement Improvements.

If the Landowner does not perform such tasks, the City may perform such tasks and in
such case the Landowner shall reimburse the City for the City’s costs and expenses. Prior to
commencing such tasks, the City shall send Formal Notice to the Landowner and allow the
Landowner twenty (20) days from the date of the Formal Notice to perform the tasks. If the
Landowner has not completed the work within the twenty (20) days, then the City may proceed
to perform the tasks. Once the City’s costs and expenses have been determined by the City,



the City shall send an invoice for such costs and expenses to the Landowner. The Landowner
must pay the invoice within thirty (30) days after the date of the invoice. Such costs and
expenses include, but are not limited to, costs charged the City by third parties such as
contractors as well as the costs for City personnel that may have performed the work. Bills not
paid shall incur the standard penalty and interest established by the City for utility billings
within the City.

3.7 Emergency. Notwithstanding the requirements contained in Sections 3.6
relating to a twenty (20) day Formal Notice to the Landowner to perform its obligations under
Sections 3.6, the City shall not be required to give such Formal Notice if the City’s engineer
determines that an emergency exists. In such instance, the City, without giving Formal Notice
to the Landowner may perform the work and in such case the Landowner shall reimburse the
City for the costs and expenses relating to the work. Once the City’s costs and expenses have
been determined by the City, the City shall send an invoice for such costs and expenses to the
Landowner. The Landowner must pay the invoice within thirty (30) days after the date of the
invoice. Such costs and expenses include, but are not limited to, costs charged the City by
third parties such as contractors as well as the costs for City personnel that may have
performed the work. Bills not paid shall incur the standard penalty and interest established by
the City for utility bills within the City.

3.8  Cost Differential. If a Cost Differential occurs relating to the access to or
inspection, maintenance, repair or replacement of the City Easement Improvements or relating
to construction of new City Easement Improvements in the future, then the Landowner shall
pay the Cost Differential to the City. The Landowner must make payment for the Cost
Differential within 30 days after the City has sent a written invoice for the Cost Differential to
the Landowner.

3.9 Modifications To Landowner Improvements. If in the future the City
reasonably determines that the Landowner Improvements interfere with access for inspection
or with repair, maintenance, reconstruction, or replacement of City Easement Improvements,
then the Landowner, at its own expense, shall make such modifications to the Landowner
Improvements as directed by the City. Such modifications may include, but are not limited to,
reconfiguration, removal and relocation of the Landowner Improvements.

If Landowner does not make the modifications, the City may make the modifications
and in such case the Landowner shall reimburse the City for the City’s costs and expenses.
Prior to commencing such modifications, the City shall send Formal Notice to the Landowner
and allow the Landowner twenty (20) days from the date of the Formal Notice to make the
modifications. If Landowner does not completely make the modifications, the City may
proceed to make the modifications. Once the City’s costs and expenses have been determined
by the City, the City shall send an invoice for such costs and expenses to the Landowner. The
Landowner must pay the invoice within thirty (30) days after the date of the invoice. Such
costs and expenses include, but are not limited to, costs charged the City by third parties such



as contractors as well as the costs for City personnel that may have performed the work
relating to the modifications.

3.10 Remedies. If the Landowner fails to perform their obligations under this
Agreement, then the City may avail itself of any remedy afforded by law or in equity and any
of the following non-exclusive remedies:

a.) The City may specifically enforce this Agreement.

b.) If the Landowner fails to make payments under Section 3.6, 3.7, 3.8 or 3.9,
then the City may certify to Dakota County the amounts due as payable with the
real estate taxes for the Subject Land in the next calendar year; such
certifications may be made under Minnesota Statutes, Chapter 444 in a manner
similar to certifications for unpaid utility bills. The Landowner waives any and
all procedural and substantive objections to the imposition of such usual and
customary charges on the Subject Land.

Further, as an alternate means of collection, if the written billing is not paid by
the Landowner, the City, without notice and without hearing, may specially
assess the Subject Land for the costs and expenses incurred by the City. The
Landowner hereby waives any and all procedural and substantive objections to
special assessments for the costs including, but not limited to, notice and hearing
requirements and any claims that the charges or special assessments exceed the
benefit to the Subject Land. The Landowner waives any appeal rights otherwise
available pursuant to Minnesota Statute § 429.081. The Landowner
acknowledges that the benefit from the performance of tasks by the City equals
or exceeds the amount of the charges and assessments for the costs that are
being imposed hereunder upon the Subject Land.

No remedy herein conferred upon or reserved to the City shall be exclusive of any
other available remedy or remedies, but each and every such remedy shall be cumulative and
shall be in addition to every other remedy given under this Agreement or now or hereafter
existing at law or in equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often
as may be deemed expedient.

3.11 Indemnification. The Landowner shall indemnify, defend and hold the City,
its council, agents, consultants, attorneys, employees and representatives harmless against and
in respect of any and all claims, demands, actions, suits, proceedings, losses, costs, expenses,
obligations, liabilities, damages, recoveries, and deficiencies including interest, penalties and
attorneys’ fees, that the City incurs or suffers, which arise out of, result from or relate to any
of the following:




a.) The Landowner Improvements;

b.) Installation and maintenance of the Landowners Improvements;

c.) Failure by the Landowner to observe or perform any covenant, condition,
obligation or agreement on their part to be observed or performed under this
Agreement; and

d.) Use of the City Easement for Landowner Improvements.

3.12 City Duties. Nothing contained in this Agreement shall be considered an

affirmative duty upon the City to perform the Landowner’s obligations contained in Article 3 if
the Landowner does not perform such obligations.

3.13 No Third Party Recourse. Third parties shall have no recourse against the
City under this Agreement.

3.14 Recording. The City may record this Agreement with the Dakota County
Recorder.

3.15 Binding Agreement. The parties mutually recognize and agree that all terms
and conditions of this recordable Agreement shall run with the Subject Land and shall be
binding upon the heirs, successors, administrators and assigns of the parties.

This Agreement shall also be binding upon all after-acquired rights, interests and title
of the parties that may be acquired from and after the date of this Agreement.

3.16 Amendment And Waiver. The parties hereto may by mutual written
agreement amend this Agreement in any respect. Any party hereto may extend the time for the
performance of any of the obligations of another, waive any inaccuracies in representations by
another contained in this Agreement or in any document delivered pursuant hereto which
inaccuracies would otherwise constitute a breach of this Agreement, waive compliance by
another with any of the covenants contained in this Agreement and performance of any
obligations by the other or waive the fulfillment of any condition that is precedent to the
performance by the party so waiving of any of its obligations under this Agreement. Any
agreement on the part of any party for any such amendment, extension or waiver must be in
writing. No waiver of any of the provisions of this Agreement shall be deemed, or shall
constitute, a waiver of any other provisions, whether or not similar, nor shall any waiver
constitute a continuing waiver.

3.17 Governing Law. This Agreement shall be governed by and construed in accord
with the laws of the State of Minnesota.




3.18 Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original, but all of which shall constitute one and the same
instrument.

3.19 Headings. The subject headings of the sections this Agreement are included for
purposes of convenience only, and shall not affect the construction of interpretation of any of
its provisions.

[the remainder of this page has been intentionally left blank]



IN WITNESS WHEREOF, the parties have executed this Agreement the year and day
first set forth above.

CITY OF INVER GROVE HEIGHTS

By:
George Tourville
Its Mayor
ATTEST:

Melissa Kennedy, Deputy City Clerk

STATE OF MINNESOTA )
) ss.
COUNTY OF DAKOTA )

On this 13™ day of May, 2013, before me a Notary Public within and for said County,
personally appeared George Tourville and Melissa Kennedy, to me personally known, who being
each by me duly sworn, each did say that they are respectively the Mayor and Deputy City Clerk
of the City of Inver Grove Heights, the municipality named in the foregoing instrument, and that
the seal affixed to said instrument was signed and sealed in behalf of said municipality by
authority of its City Council and said Mayor and Deputy City Clerk acknowledged said
instrument to be the free act and deed of said municipality.

Notary Public

-10-



LANDOWNER

OWNER:
MIHM CUSTOM HOMES, INC.

By:

Thomas C. Mihm
Its: President

STATE OF MINNESOTA )

) Ss.
COUNTY OF )
On this day of May, 2013, before me a Notary Public within and for said County,

personally appeared Thomas C. Mihm, to me personally known, who being by me duly sworn,
did say that he is the President of Mihm Custom Homes, Inc., a Minnesota corporation, and that
the foregoing instrument was executed on behalf of Mihm Custom Homes, Inc. by authority of
the Boards of Directors of Mihm Custom Homes, Inc.

Notary Public
This instrument was drafted by: After recording, please return to:
Timothy J. Kuntz Timothy J. Kuntz
LeVander, Gillen & Miller, P.A. LeVander, Gillen & Miller, P.A.
633 South Concord Street, Suite 400 633 South Concord Street, Suite 400
South St. Paul, Minnesota 55075 South St. Paul, Minnesota 55075
(651)451-1831 (651)451-1831

LACLIENTS\810\81000\10000\Documents\Encroachment Agreement (Mihm Custom Homes - L7, B1) 5-6-13.doc
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EXHIBIT A
LEGAL DESCRIPTION OF SUBJECT LAND

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described
as follows:

Lot 7, Block 1, Orchard Trail, according to the recorded plat thereof on file and
of record with the County Recorder of Dakota County, Minnesota.

-12-



EXHIBIT B
CONSTRUCTION PLAN

OUTLOT A
ORCHARD TRAL

17,51
~ SECHARD TRAL

1 LOT 7, BLOCK 1 ORCHARD TRAIL
ﬁhi EMNCROACHMENT EXHIBIT
7Y OF INVER CROVE HEIGHTS [s_yy - 3[EapigiT 4
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HE
AGENDA ITEM ]

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Consider Approval of an Easement Encroachment Agreement for Landowner Improvements
within City Easement for Property Located at 7533 Alpine Court (Lot 2, Block 3, Argenta Hills 2™
Addition) ,

Meeting Date:  May 13, 2013 Fiscal/FTE Impact:
Item Type: Consent X | None
Contact: Thomas J. Kaldunski, 651.450.2572 Amount included in current budget
Prepared by: Thomas J. Kaldunski, City Engineer Budget amendment requested
Reviewed by: Scott D. Thureen, Public Works Director FTE included in current complement
bR~ New FTE requested — N/A
Other:

PURPOSE/ACTION REQUESTED

Consider approval of an agreement related to a homeowner's fence and gate encroaching within a
drainage and utility easement at the entrance to the property located at 7533 Alpine Court (Lot 2, Block
3, Argenta Hills 2™ Addition).

SUMMARY

The owners of 7533 Alpine Court, Matthew and Tammy Dian, applied for a fence permit on April 18,
2013. During the review process, they requested authorization to cross a drainage and utility easement
to install a black vinyl chain link fence. Since the easement is for access to an infiltration basin,
Engineering staff required that an easement encroachment agreement be executed requiring the
homeowner to install 2 9-foot removable sections of fence, with a removable post in the center of the
18-foot section, on each end to allow access through the easement. The added removable sections
and easement encroachment agreement will keep the homeowner in compliance with the City’s
Obstruction Policy for pond and storm water facilities access.

A copy of the signed encroachment agreement is attached. It is recommended that the City Council
approve the execution of the agreement as outlined in this memo.

TJK/KkE
Attachments: Exhibit
Agreement
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AGREEMENT RELATING TO LANDOWNER
IMPROVEMENTS WITHIN CITY EASEMENT ON
LOT 2, BLOCK 3, ARGENTA HILLS 2™ ADDITION
DAKOTA COUNTY, MINNESOTA

THIS AGREEMENT (Agreement), made this 13" day of May, 2013, by and between
the City of Inver Grove Heights (hereafter referred to as “City”), a Minnesota municipal
corporation, and by Matthew C. Dian and Tammy D. Dian, husband and wife (bereafter
referred to as “Landowner”). Based on the covenants, agreements, representations and recitals
herein contained, the parties agree as follows:

ARTICLE 1
TERMS

1.1 Terms. Unless specifically defined elsewhere in this Agreement, the following
terms shall have the following meanings.

1.2 City. “City” means the City of Inver Grove Heights, a Minnesota municipal
corporation.

1.3 Subject Land. “Subject Land” means that certain real property located in the
City of Inver Grove Heights, Dakota County, Minnesota legally described as follows:

Lot 2, Block 3, Argenta Hills 2™ Addition, Dakota County, Minnesota

1.4 City Easement. “City Easement” means the following easement located on the
Subject Land:

The permanent drainage and utility easement located on the westerly side
of the Subject Land dedicated on the recorded plat of Argenta Hills 2™
Addition, Dakota County, Minnesota; and adjoining Lot 1, Block 3,
Argenta Hills 2™ Addition

1.5 Landowner. “Landowner” means individually and collectively Matthew C. Dian -
and Tammy D. Dian, husband and wife, and their successors assigns.



1.6  Formal Netice. “Formal Notice” means notice given by one party to the other
if in writing and if and when delivered or tendered either in person or by depositing it in the
United States mail in a sealed envelope, by certified mail, return receipt requested, with
postage prepaid, addressed as follows:

IF TO CITY: City of City of Inver Grove Heights
Attention: Director of Public Works
8150 Barbara Avenue
Inver Grove Heights, MN 55077

IF TO LANDOWNER: Matthew C. Dian and Tammy D. Dian
7533 Alpine Court
Inver Grove Heights, MN 55077

or to such other address as the party addressed shall have previously designated by notice given
in accordance with this Section. Notices shall be deemed to have been duly given on the date
of service if served personally on the party to whom notice is to be given, or on the third day
after mailing if mailed as provided above, provided, that a notice not given as above shall, if it
is in writing, be deemed given if and when actually received by a party.

1.7  Landowner Improvements. “Landowner Improvements” means the fence to be
constructed on the westerly side of the Subject Land in the City Easement.

1.8 City Easement Improvements. “City Easement Improvements” means all
existing and future sanitary sewer, municipal water and storm water pipes, conduits, culverts,
ditches, ponds, catch basins, water collection mechanisms, drainage facilities, maintenance
access routes and other utility appurtenances lying within the City Easement now or in the
future.

1.9  Construction Plan. “Construction Plan” means the sketch attached as Exhibit
A which identifies the location of the Landowner Improvements. The Construction Plan is on
file with the City.

1.10 City Utility Costs. “City Utility Costs” means all costs incurred by the City,
(whether performed by the City or its agents or contractors), for the inspection of and access to
and repair, maintenance and replacement of the City’s Easement Improvements located in the
City Easement and the placement of additional City Easement Improvements in the City
Easement. City Utility Costs, include, without limitation: excavation costs, labor costs, costs
of removing fill, costs of re-burying the City Easement Improvements, re-compacting the soils
over the City Easement Improvements, restoring the City Easement area, and all engineering
and attorneys’ fees incurred in connection therewith. City Utility Costs also include the costs
of temporarily removing the Landowner Improvements and subsequently replacing the
Landowner Improvements in the City Easement, if such costs have not already been paid by
the Landowners.

1.11 Pre-Encroachment Costs. “Pre-Encroachment Costs” means a reasonable
estimate by the City of the costs the City would have incurred for City Utility Costs if the
Landowner Improvements did not exist.

1.12 Cost Differential. “Cost Differential” means the difference between the Pre-
Encroachment Costs and the City Utility Costs caused by the existence of the Landowner
Improvements. The City’s reasonable determination of the amount of the Cost Differential




shall be binding on the Landowners. The City’s reasonable determination shall be
appropriately supported by cost estimates obtained from independent contractors or engineers.

ARTICLE 2
RECITALS

Recital No. 1. The undersigned Landowner is the owner of the Subject Land located
in Inver Grove Heights, Dakota County, Minnesota.

Recital No. 2 The City Easement is on the Subject Land. The City owns the City
Easement. The City Easement Improvements are within the City Easement and future City
Easement Improvements may be located within the City Easement.

Recital No. 3. Landowner has requested permission from the City to place the
Landowner Improvements within the City Easement for the benefit of the Subject Land.

Recital No. 4.  Subject to the terms of this Agreement, the City is willing to allow
the Landowner Improvements to be placed within the within the City Easement if the following
conditions are met:

a.) The Landowner maintains the Landowner Improvements;

b.)  The Landowner agrees to pay the City any Cost Differential relating to
inspections, access, repair, maintenance and replacement of the existing City
Easement Improvements and the placement of any future City Easement
Improvements in the City Easement.

c.) The Landowner agrees to temporarily remove the Landowner Improvements in
the event the City has need to access the area where the Landowner
Improvements exist in order for the City to inspect, repair,” maintain, and
replace the existing City Easement Improvements or construct future City
Easement Improvements in the Easement Area.

d.)  The Landowner agrees to modify the Landowner Improvements if the
Landowner Improvements interfere with the City Easement Improvements.

NOW, THEREFORE, THE CITY OF INVER GROVE HEIGHTS AND THE
UNDERSIGNED LANDOWNER, FOR THEMSELVES, AND THEIR SUCCESSORS
AND ASSIGNS DO HEREBY AGREE:

ARTICLE 3
AGREEMENTS

3.1  Construction And Maintenance Of Landowner Improvements. Under the
terms and conditions stated herein, the Landowner, at its own cost, is hereby authorized by the
City to make the Landowner Improvements within the City Easement. The Landowner
Improvements shall only be placed at the location specified in the Construction Plan. The
Landowner Improvements must be constructed according to the Construction Plan.




With respect to the northerly and southerly portions of the fence that are contained
within the City Easement, those particular portions of the fence shall contain an eighteen (18)
foot span of removable sections, with each span containing two nine (9) foot long segments.
The purpose of having the removable segments is to allow the City access to the City Easement
without having to remove the entire fence.

The Landowner shall not place any other structures, irrigation systems, buildings,
additional fences, landscaping, trees or shrubs within the City Easement, except for the
Landowner Improvements. After construction, the Landowner, at its expense, shall maintain
and repair the Landowner Improvements.

" The Landowner shall comply with all required City setbacks per the attached
Construction Plan.

3.2 City Not Responsible For Landowner Improvements. Nothing contained
herein shall be deemed an assumption by the City of any responsibility for construction,
maintenance, replacement or repair of the Landowner Improvements.

3.3 Continuing Right To City Easement. Nothing contained herein shall be
deemed a waiver or abandonment or transfer of the right, title and interest that the City holds
to the City Easement.

3.4  Subordinate Position Of ILandowner Improvements. The Landowner
Improvements are subordinate to the rights of the City in the City Easement and in the City
Easement Improvements.

3.5 Risk Of Loss. The Landowner understands and agrees that the Landowner
Improvements within the City Easement may be adversely affected by use of the City
Easement. The parties agree that the City is not responsible for such events; the City shall
have no liability to the Landowner for such events. The Landowner assumes the risk of
installing the Landowner Improvements in the City Easement area.

3.6 Landowner To Bear Cost Of Relocating Landowner Improvements. The
City is responsible for the repair and maintenance of the City Easement Improvements in the
City Easement.

The City may require the Landowner to temporarily remove and subsequently replace
the Landowner Improvements in the City Easement in order for the City to gain access to the
City Easement Improvements for the purpose of inspecting, repairing, maintaining, or
replacing, the City Easement Improvements or adding future City Easement Improvements.

If the Landowner does not perform such tasks, the City may perform such tasks and in
such case the Landowner shall reimburse the City for the City’s costs and expenses. Prior to
commencing such tasks, the City shall send Formal Notice to the Landowner and allow the
Landowner twenty (20) days from the date of the Formal Notice to perform the tasks. If the
Landowner has not completed the work within the twenty (20) days, then the City may proceed
to perform the tasks. Once the City’s costs and expenses have been determined by the City,
the City shall send an invoice for such costs and expenses to the Landowner. The Landowner
must pay the invoice within thirty (30) days after the date of the invoice. Such costs and
expenses include, but are not limited to, costs charged the City by third parties such as
contractors as well as the costs for City personnel that may have performed the work. Bills not
paid shall incur the standard penalty and interest established by the City for utility billings
within the City.



3.7 Emergency. Notwithstanding the requirements contained in Sections 3.6
relating to a twenty (20) day Formal Notice to the Landowner to perform its obligations under
Sections 3.6, the City shall not be required to give such Formal Notice if the City’s engineer
determines that an emergency exists. In such instance, the City, without giving Formal Notice
to the Landowner may perform the work and in such case the Landowner shall reimburse the
City for the costs and expenses relating to the work. Once the City’s costs and expenses have
been determined by the City, the City shall send an invoice for such costs and expenses to the
Landowner. The Landowner must pay the invoice within thirty (30) days after the date of the
invoice. Such costs and expenses include, but are not limited to, costs charged the City by
third parties such as contractors as well as the costs for City personnel that may have
performed the work. Bills not paid shall incur the standard penalty and interest established by
the City for utility bills within the City.

3.8 Cost Differential. If a Cost Differential occurs relating to the access to or
inspection, maintenance, repair or replacement of the City Easement Improvements or relating
to construction of new City Easement Improvements in the future, then the Landowner shall
pay the Cost Differential to the City. The Landowner must make payment for the Cost
Differential within 30 days after the City has sent a written invoice for the Cost Differential to
the Landowner.

3.9 Modifications To Landowner Improvements. If in the future the City
reasonably determines that the Landowner Improvements interfere with access for inspection or
with repair, maintenance, reconstruction, or replacement of City Easement Improvements, then
the Landowner, at its own expense, shall make such modifications to the Landowner
Improvements as directed by the City. Such modifications may include, but are not limited to,
reconfiguration, removal and relocation of the Landowner Improvements.

If Landowner does not make the modifications, the City may make the modifications
and in such case the Landowner shall reimburse the City for the City’s costs and expenses.
Prior to commencing such modifications, the City shall send Formal Notice to the Landowner
and allow the Landowner twenty (20) days from the date of the Formal Notice to make the
modifications. If Landowner does not completely make the modifications, the City may
proceed to make the modifications. Once the City’s costs and expenses have been determined
by the City, the City shall send an invoice for such costs and expenses to the Landowner. The
Landowner must pay the invoice within thirty (30) days after the date of the invoice. Such
costs and expenses include, but are not limited to, costs charged the City by third parties such
as contractors as well as the costs for City personnel that may have performed the work
relating to the modifications.

3.10 Remedies. If the Landowner fails to perform their obligations under this
Agreement, then the City may avail itself of any remedy afforded by law or in equity and any
of the following non-exclusive remedies:

a.) The City may specifically enforce this Agreement.

b.)  If the Landowner fails to make payments under Section 3.6, 3.7, 3.8 or 3.9,
then the City may certify to Dakota County the amounts due as payable with the
real estate taxes for the Subject Land in the next calendar year; such
certifications may be made under Minnesota Statutes, Chapter 444 in a manner
similar to certifications for unpaid utility bills. The Landowner waives any and
all procedural and substantive objections to the imposition of such usual and
customary charges on the Subject Land.



Further, as an alternate means of collection, if the written billing is not paid by
the Landowner, the City, without notice and without hearing, may specially
assess the Subject Land for the costs and expenses incurred by the City. The
Landowner hereby waives any and all procedural and substantive objections to
special assessments for the costs including, but not limited to, notice and hearing
requirements and any claims that the charges or special assessments exceed the
benefit to the Subject Land. The Landowner waives any appeal rights otherwise
available pursuant to Minnesota Statute § 429.081. The Landowner
acknowledges that the benefit from the performance of tasks by the City equals
or exceeds the amount of the charges and assessments for the costs that are
being imposed hereunder upon the Subject Land.

No remedy herein conferred upon or reserved to the City shall be exclusive of any
other available remedy or remedies, but each and every such remedy shall be cumulative and
shall be in addition to every other remedy given under this Agreement or now or hereafter
existing at law or in equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often
as may be deemed expedient.

3.11 Indemnification. The Landowner shall indemnify, defend and hold the City, its
council, agents, consultants, attorneys, employees and representatives harmless against and in
respect of any and all claims, demands, actions, suits, proceedings, losses, costs, expenses,
obligations, liabilities, damages, recoveries, and deficiencies including interest, penalties and
attorneys’ fees, that the City incurs or suffers, which arise out of, result from or relate to any
of the following:

a.) The Landowner Improvements;
b.)  Installation and maintenance of the Landowners Improvements;
c.) Failure by the Landowner to observe or perform any covenant, condition,
obligation or agreement on their part to be observed or performed under this
Agreement; and
d.) Use of the City Easement for Landowner Improvements.
3.12 City Duties. Nothing contained in this Agreement shall be considered an
affirmative duty upon the City to perform the Landowner’s obligations contained in Article 3 if
the Landowner does not perform such obligations.

3.13 No Third Party Recourse. Third parties shall have no recourse against the
City under this Agreement.

3.14 Recording. The City may record this Agreement with the Dakota County
Recorder.

3.15 Binding Agreement. The parties mutually recognize and agree that all terms
and conditions of this recordable Agreement shall run with the Subject Land and shall be
binding upon the heirs, successors, administrators and assigns of the parties.

This Agreement shall also be binding upon all after-acquired rights, interests and title of
the parties to the Subject Land that may be acquired from and after the date of this Agreement.



3.16 Amendment And Waiver. The parties hereto may by mutual written
agreement amend this Agreement in any respect. Any party hereto may extend the time for the
performance of any of the obligations of another, waive any inaccuracies in representations by
another contained in this Agreement or in any document delivered pursuant hereto which
inaccuracies would otherwise constitute a breach of this Agreement, waive compliance by
another with any of the covenants contained in this Agreement and performance of any
obligations by the other or waive the fulfillment of any condition that is precedent to the
performance by the party so waiving of any of its obligations under this Agreement. Any
agreement on the part of any party for any such amendment, extension or waiver must be in
writing. No waiver of any of the provisions of this Agreement shall be deemed, or shall
constitute, a waiver of any other provisions, whether or not similar, nor shall any waiver
constitute a continuing waiver.

3.17 Governing Law. This Agreement shall be governed by and construed in accord
with the laws of the State of Minnesota.

3.18 Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original, but all of which shall constitute one and the same
instrument.

3.19 Headings. The subject headings of the sections this Agreement are included for
purposes of convenience only, and shall not affect the construction of interpretation of any of
its provisions.

[the remainder of this page has been intentionally left blank]



IN WITNESS WHEREOF, the parties have executed this Agreement the year and day
first set forth above.

CITY OF INVER GROVE HEIGHTS

By:
George Tourville
Its Mayor
ATTEST:

Melissa Kennedy, Deputy City Clerk

STATE OF MINNESOTA )
) ss.
COUNTY OF DAKOTA )

On this 13" day of May, 2013, before me a Notary Public within and for said County,
personally appeared George Tourville and Melissa Kennedy, to me personally known, who being
each by me duly sworn, each did say that they are respectively the Mayor and Deputy City Clerk
of the City of Inver Grove Heights, the municipality named in the foregoing instrument, and that
the seal affixed to said instrument was signed and sealed in behalf of said municipality by
authority of its City Council and said Mayor and Deputy City Clerk acknowledged said
instrument to be the free act and deed of said municipality.

Notary Public
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Matthew C. Dian

/7 f//” //7///// ﬁ /j /%D

Tarfay D. Dida

STATE OF MINNESOTA )
) Ss.
COUNTY OF DAKOTA )

The foregoing instrument was acknowledged before me this 13% day of May, 2013, by
Matthew C. Dian and Tammy D. Dian, husband and wife.

Tl on Dot

Notary Public g//

This instrument was drafted by and : Notary Pubic - Notaria Sea
after recording, please return to: :

My Commission Expires 5
January 31, 2015 :

Timothy J. Kuntz

LeVander, Gillen & Miller, P.A.
633 South Concord Street, Suite 400
South St. Paul, Minnesota 55075
(651)451-1831
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AGENDA ITEM i{{é

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Agreement for 2013 Citizen-Assisted Lake Monitoring Program (CAMP)

Meeting Date: May 13, 2013 Fiscal/FTE Impact:
ltem Type: Consent None
Contact: Thomas J. Kaldunski, 651.450.2572 Amount included in current budget
Prepared by: Thomas J. Kaldunski, City Engineer Budget amendment requested
Reviewed by: Scott D. Thureen, Public Works Director FTE included in current complement
ﬁ,}f New FTE requested — N/A
X | Other: Funding provided by LMRWMO

PURPOSE/ACTION REQUESTED

Approve the Intergovernmental Agreement between the Metropolitan Council and the City of Inver Grove
Heights for the 2013 Water Quality Sampling Program.

The City has participated in the CAMP (Citizen Assisted Lake Monitoring Program) since 1995. The lake
monitoring program involves collection of in-lake samples from 192 lakes in the Twin Cities Metropolitan
Area. The sampling measures surface water temperature and transparency; surface water samples are
analyzed for total phosphorus, total Kjeldahl nitrogen, and chlorophyll-a on a monthly basis from mid-April
to mid-October (approximately 7 sampling events). After each monitoring date, samples are submitted to
the Metropolitan Council for chemical analysis.

The Lower Mississippi River Watershed Management Organization (LMRWMO) has agreed to provide
funding in 2013 to sample the same four lakes in the City of Inver Grove Heights as sampled in 2012.
The LMRWMO will provide funding to cover the costs for the sample collections by the SWCD, and for the
cost of the testing kit. The LMRWMO also provided funding to cover the cost of the iab analysis by the
Metropolitan Council for the four lakes.

A copy of the Intergovernmental Agreement with the Metropolitan Council is attached. The
Intergovernmental Agreement defines the responsibilities of the City and the Met Council. A map
showing the four lakes that the LMRWMO has selected to sample is included. It includes Simley Lake
and three lakes in the Marcott chain of lakes. The City has received permission from private landowners
to access the lakes for this water quality testing. The SWCD will collect water samples seven times from
each of these four lakes and deliver the samples to the Met Council for testing.

Public Works/Engineering recommends approval of the agreement,

TJKI/KF

Attachment: Map
LMRWMO letter
Agreement
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INTERGOVERNMENTAL AGREEMENT BETWEEN THE
METROPOLITAN COUNCIL AND THE
CITY OF INVER GROVE HEIGHTS

THIS AGREEMENT is made and entered into by and between the Metropolitan
Council (the "Council") and the City of Inver Grove Heights (the "City"), each acting by
and through its duly authorized officers.

THE ABOVE-NAMED PARTIES hereby agree as follows:
I. GENERAL SCOPE OF AGREEMENT

The Council and the City agree to undertake a volunteer lake sampling study in
order to provide an economical method of broadening the water quality database on lakes
in the Twin Cities Metropolitan Area.

IL SPECIFIC SCOPE OF SERVICES

2.01 Lake Monitoring Program. The City and the Council agree to jointly
undertake a volunteer lake monitoring program as specified below:

a. General Purposes of Program. The volunteer lake monitoring program
involves the use of citizen volunteers to monitor lakes in the Twin Cities
Metropolitan Area. The volunteers will collect surface water samples to
be analyzed for total phosphorus (TP), total Kjeldahl nitrogen (TKN), and
chlorophyll-a (CLA). In addition, the volunteers will measure surface
water temperature, water transparency, and fill out a lake sampling form to
help describe the lake and weather conditions at the time of the sampling
event. Lakes will be visited biweekly from April through October of 2013
(the “Monitoring Period™) for the number of times and at the approximate
intervals specified in paragraph (b) below. Each lake will be sampled over
the deepest open water location. After each sampling date, the Council
will arrange for chemical analysis of the samples either through its own
laboratory or an outside laboratory.

b. Specific Lakes Involved. The following lakes and specific lake site(s)
listed below will be involved in the Council’s Citizen-Assisted Lake
Monitoring Program (CAMP) in 2013.
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Lake name ID# Maximum # of | Approximate | Quantity
, ' sampling dates | sampling interval | of new kits
Ohmans, east basin 19-0042 7 Monthly 0
Ohmans, west basin 19-0042 7 Monthly 0
Rosenberg 19-0041 7 Monthly 0
Simley 19-0037 7 Monthly 0

2.02 City Responsibilities. The City agrees that it will have sole responsibility

for:

Recruiting volunteers (who have access to a boat) to monitor the
lakes the City wishes to involve in the program as listed in section

2.01(b) above.

Providing the Council and/or volunteers with needed lake
information such as lake bathymetric maps and access locations.

Paying for the laboratory analysis cost of the samples collected by
volunteers which cost is included in the amounts specified in
Article I1I below.

Ensuring that the volunteers participate in the training program.

Ensuring that the volunteers fill out sampling forms during each
sampling event, and collect and store samples until picked up by a
Council representative.

2.03 Council Responsibilities. The Council agrees that it will:

a.

Organize the survey and train volunteers, pick up and deliver

samples to the laboratory, and analyze the results of the lake and
City data collection program.

Prepare a final report containing the physical, chemical, and
biological data obtained during the Monitoring Period and a brief
analysis of the data.

Provide quality control by collecting lake samples from random
lakes involved in the volunteer program. The resulting parameter
values will then be compared to determine if any problems exist
involving the volunteer's sampling methods and what should be
done to correct the problem.

Provide the sample bottles and labels, and filters for chlorophyll

filtration.
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III. COMPENSATION; METHOD OF PAYMENT

3.01 Payment to Council. For all labor performed and reimbursable expenses
incurred by the Council under this agreement during the Monitoring Period, the City
agrees to pay the Council the following amounts per lake site listed in section 2.01(b).

Number of Sampling Dates | Payment amount (excludes sampling equipment)
8to 14 $550
6to7 $280
1to5 $200

For lake sites requiring sampling equipment, the cost for a kit of sampling
equipment is $150 per kit.

3.02 Payment Schedule. Payment of the total amount owing to the Council by
the City shall be made within 30 days following the end of the Monitoring Period. An
invoice specifying the amount owed by the City will be sent under separate cover.

3.03 Additional Analyses. The total amount specified in the previous paragraph
does not include the cost of any additional analyses requested by the City, such as
analysis of bottom samples. The Council will carry out any such additional analyses at
the request of the City and subject to the availability of Council resources for carrying out
such analyses. The Council will bill the City after the end of the Monitoring Period for
any such additional analyses at the Council’s actual cost, and the City will promptly
reimburse the Council for any such costs billed.

IV.  GENERAL CONDITIONS

4.01 Period of Performance. The services of the Council will commence on
April 1, 2013, and will terminate on December 31, 2013, or following work completion
and payment, whichever occurs first.

4.02 Amendments. The terms of this agreement may be changed only by mutual
agreement of the parties. Such changes will be effective only on the execution of written
amendment(s) signed by duly authorized officers of the parties to this agreement.

4.03 City Personnel. Thomas Kaldunski, or such other person as may be
designated in writing by the City, will serve as the City’s representative and will assume
primary responsibility for coordinating all services with the Council.

4.04 Council's Contract Manager. The Council's Contract Manager for
purposes of administration of this agreement is Kent Johnson, or such other person as
may be designated in writing by the Council’s Regional Administrator. The Council’s
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Contract Manager will be responsible for coordinating services under this agreement.
However, nothing in this agreement will be deemed to authorize the Contract Manager to
execute amendments to this agreement on behalf of the Council.

4.05 Equal Employment Opportunity; Affirmative Action. The Council and
the City agree to comply with all applicable laws relating to nondiscrimination and
affirmative action. In particular, the Council and the City agree not to discriminate
against any employee, applicant for employment, or participant in this study because of
race, color, creed, religion, national origin, sex, marital status, status with regard to public
assistance, membership or activity in a local commission, disability, sexual orientation, or
age; and further agree to take action to assure that applicants and employees are treated
equally with respect to all aspects of employment, including rates of pay, selection for
training, and other forms of compensation.

4.06 Liability. Each party to this agreement shall be liable for the acts and
omissions of itself and its officers, employees, and agents, to the extent authorized by
law. Neither party shall be liable for the acts or omissions of the other party or the other
party’s officers, employees or agents. Nothing in this agreement shall be deemed to be a
waiver by either party of any applicable immunities or limits of liability including,
without limitation, Minnesota Statutes, sections 3.736 (State Tort Claims) and chapter
466 (Municipal Tort Claims).

4.07 Copyright. No reports or documents produced in whole or in part under
this agreement will be the subject of an application for copyright by or on behalf of the
Council or City.

4.08 Termination of Agreement. The Council and the City will both have the
right to terminate this agreement at any time and for any reason by submitting written
notice of the intention to do so to the other party at least thirty (30) days prior to the
specified effective date of such termination. In the event of such termination, the Council
shall retain a pro-rata portion of the amounts provided for in Article III, based on the
number of sampling events occurring for each lake before termination versus the total
sampling events specified for each lake. The balance of the amounts will be refunded by
the Council to the City.

IN WITNESS WHEREOPF, the parties have caused this agreement to be executed by
their duly authorized representatives on the dates set forth below. This agreement is
effective upon final execution by, and delivery to, both parties.
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February 12, 2013

Lower Mississippi River WMO Members:
Tom Kaldunski, Inver Grove Heights

John Sachi, South St. Paul

John Mazzitello, Mendota Heights

Mayor Williams, Sunfish Lake
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Dear LMRWMO Members,

At their meeting on February 7, 2013, the Board of Managers of the Lower Mississippi River Watershed
Management Organization approved their 2013 Lake Monitoring Program with reimbursement to cities for
monitoring as shown below. Reimbursement to cities from the LMRWMO is for actual monitoring costs including
CAMP fees and payment to the Dakota County Soil and Water Conservation District for sample collection on three
Marcott Lakes and Simley Lake.

Lake Status Location Maximum reimbursed to
city by LMRWMO

2™ year of monitoring in CAMP; 7

Marcott Lake #1 samples Inver Grove Heights $2,100 | &
2" year of monitoring in CAMP; 7

Marcott Lake #2 samples inver Grove Heights $2,100 | @
2™ year of monitoring in CAMP; 7

Marcott Lake #3 samples Inver Grove Heights $2,100 ®
2™ year of monitoring in CAMP; 7

Simley Lake samples Inver Grove Heights $2,100 i3
Continue CAMP as in previous Sunfish  Lakefinver Grove

Hornbean Lake years; 14 samples Heights $550
Continue CAMP as in previous | Sunfish  Lakellnver Grove

Horseshoe Lake years; 14 samples Heights $550
Continue CAMP as in previous

Anderson Pond years, 7 samples South St. Paul $280
Continue CAMP as in previous

LeVander Pond years; 7 samples South St. Paul $280
Continue CAMP as in previous

Rogers Lake years; 14 samples Mendota Heights $550
Continue CAMP as in previous

Sunfish Lake years: 14 samples Sunfish Lake $550
Continue CAMP as in previous | South St. Paulinver Grove

Seidl's Lake years; 7 samples Heights $280

CAMP Test Kit $150 |
TOTAL LMRWMO COSTS $11,590 |

Sincerely,
fandl @ t5. 5507
(A7

Laura Jester, Watershed Administrator

CC: Judy MacManus, Sunfish Lake

Mary Jeanne Schneeman, Mendota Heights
Janna Kieffer, LMRWMO Engineer

Bob Bullard, LMRWMQO Chair

¢/ 0 DAXOTA COUNTY SOIL AND WATER CONSERVATION DISTRICT
4100 220™ ST. WEST SUITE 102
FARMINGTON, MN 55024




AGENDA ITEM

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Mike Povolny (Povolny Specialties)

Meeting Date:  May 13, 2013 Fiscal/lFTE Impact:
ltem Type: Consent Agenda X | None
Contact: Allan Hunting 651.450.2554 Amount included in current budget
Prepared by: Allan Hunting, City Planner Budget amendment requested
Reviewed by: FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED

Consider a Resolution approving an Improvement Agreement, Storm Water Facilities
Maintenance Agreement and Permanent Utility, Drainage and Storm Water Ponding Easement
for the Povolny Specialties building expansion at 7350 Courthouse Boulevard.

o Requires 3/5th's vote.
o 60-day deadline: N/A

SUMMARY

City Staff has been working with Mr. Povolny on his final development plans and documents for
his building expansion of his business. A revised grading plan was submitted and reviewed by
Engineering for compliance with city standards.

ANALYSIS

Ponding for the site occurs along the west boundary of the site, just north of the wetland. The
standard maintenance of the storm water system is the responsibility of the landowner and is
covered in the storm water facilities maintenance agreement. Engineering is requiring a public
drainage and utility easement be dedicated over the storm pond and wetland area to protect this
area from any future development.

RECOMMENDATION

Planning Staff: Both Planning and Engineering recommend approval of the Improvement
Agreement and related documents

Attachments: Location Map
Resolution approving Improvement Agreement, Storm Water Facilities
Improvement Agreement
Storm Water Facilities Maintenance Agreement
Permanent Utility, Drainage and Storm Water Ponding Easement document



Povolny Specialties
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CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO.

A RESOLUTION APPROVING AN IMPROVEMENT AGREEMENT, STORM WATER _
FACILITIES MAINTENACE AGREEMENT AND A PERMANENT UTILTY, DRAINAGE AND
STORM WATER PONDING EASEMENT FOR PROPERTY LOCATED AT 7350 COURTHOUSE

BOULEVARD

Povolny Specialties

WHEREAS, the City Council approved a Conditional Use Permit for a Manufacturing and
Assembly Operation with Outdoor Storage for Povolny Specialties;

WHEREAS, the conditions of approval required the developer and city to enter into an
improvement agreement and other agreements relating to storm water and easements;

WHEREAS, the agreements shall be executed by the landowner prior to receiving any
building permits for the building expansion under the approved conditional use permit;

WHEREAS, the documents have been prepared and are presented to Council for approval;

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE
HEIGHTS that, the Improvement Agreement, Storm Water Facilities Maintenance Agreement and
Permanent Utility, Drainage and Storm Water Ponding Fasement are hereby approved.

BE IT FURTHER RESOLVED BY THE CITY COUNCIL, that the Mayor and Deputy Clerk
are hereby authorized to execute the documents.

Passed this 13th day of May, 2013.

AYES:
NAYS:

George Tourville, Mayor
ATTEST:

Melissa Kennedy, Deputy Clerk



IMPROVEMENT AGREEMENT
FOR PROPERTY LOCATED AT
7350 COURTHOUSE BLVD
INVER GROVE HEIGHTS, MN



CITY OF INVER GROVE HEIGHTS
IMPROVEMENT AGREEMENT FOR PROPERTY LOCATED
AT 7350 COURTHOUSE BLVD, INVER GROVE HEIGHTS, MN

THIS AGREEMENT, made and entered into on the 13™ day of May, 2013, by and
between the City of Inver Grove Heights, a municipality of the State of Minnesota, (hereinafter
called the City ), and Developer identified herein.

RECITALS:

WHEREAS, the Developer has applied to the City for approval of the Development
Plans.

WHEREAS, in conjunction with the granting of these approvals, the City requires the
installation of storm water facilities and landscaping.

WHEREAS, under authority granted to it, including Minnesota Statutes Chapters 412,
429, and 462, the Council has agreed to approve the Development Plans on the following
conditions:

1. That the Developer enters into this Improvement Agreement, which contract
defines the work which the Developer undertakes to complete; and

2. The Developer shall provide an irrevocable letter of credit, or cash deposit, in the
amount and with conditions satisfactory to the City, providing for the actual construction and
installation of such improvements within the period specified by the City.

WHEREAS, the Developer has filed four (4) complete sets of the Development Plans
with the City.

WHEREAS, the Development Plans have been prepared by a registered professional
engineer and have been submitted to and approved by the Director of PWD.

NOW, THEREFORE, subject to the terms and conditions of this Improvement
Agreement and in reliance upon the representations, warranties and covenants of the parties
herein contained, the City and Developer agree as follows:



ARTICLE 1
DEFINITIONS

1.1 Terms. The following terms, unless elsewhere defined specifically in the
Improvement Agreement, shall have the following meanings as set forth below.

1.2 City. "City" means the City of Inver Grove Heights, a Minnesota municipal
corporation.

1.3  Developer. '"Developer" means Povolny Specialties, Inc, a Minnesota
Corporation; and Michael J. Povolny and Kim A. Povolny, husband and wife; and their
successors and assigns.

1.4 Subject Property. "Subject Property" means that certain real property located in
the City of Inver Grove Heights, Dakota County, Minnesota and legally described on the attached
Exhibit A.

1.5  Development Plans. "Development Plans" means all the plans, drawings,
specifications and surveys identified on the attached Exhibit B, and hereby incorporated by
reference and made a part of this Improvement Agreement.

1.6 Improvement Agreement. "Improvement Agreement" means this instant
contract by and between the City and Developer.

1.7 Council. "Council" means the Council of the City of Inver Grove Heights.

1.8  PWD. "PWD" means the Public Works Department of the City of Inver Grove
Heights.

1.9 Director of PWD. “Director of PWD" means the Director of the Public Works
Department of the City of Inver Grove Heights and his delegatees.

1.10  County. "County" means Dakota County, Minnesota.

1.11  Other Regulatory Agencies. “Other Regulatory Agencies" means and includes,
individually and collectively, the following:

a.) Minnesota Department of Transportation
b.) Dakota County

c.) Dakota County Highway Department



d.) Watershed District
e.) Water Management Organization
f) Metropolitan Council

g.) any other regulatory or governmental agency or entity affected by,
or having jurisdiction over the Developer Improvements.

1.12  Utility Companies. "Utility Companies" means and includes, jointly and
severally, the following:

a.) utility companies, including electric, gas and cable;
b.) pipeline companies.

1.13  Prior Easement Holders. "Prior Easement Holders" means and includes, jointly
and severally, all holders of any easements or other property interests in the Subject Property.

1.14 Developer Improvements. "Developer Improvements" means and includes,
individually and collectively, all the improvements identified in Article 3 and on the attached
Exhibit C.

1.15  Developer Public Improvements. "Developer Public Improvements" means and
includes, individually and collectively, all the improvements identified and checked on the
attached Exhibit C that are further labeled "public". Developer Public Improvements are
improvements to be constructed by the Developer within public right-of-way or public easements
and which are to be approved and later accepted by the City. Developer Public Improvements
are part of Developer Improvements.

1.16 Developer Default. "Developer Default" means and includes, individually and
collectively, any of the following or any combination thereof:

a.) failure by the Developer to timely pay the City any money required to be
paid under the Improvement Agreement;

b.) failure by the Developer to timely construct the Developer Improvements
according to the Development Plans and the City standards and
specifications;

G failure by the Developer to observe or perform any covenant, condition,
obligation or agreement on its part to be observed or performed under this
Improvement Agreement;



d.) breach of the Developer Warranties.

1.17  Force Majeure. "Force Majeure" means acts of God, including, but not limited
to floods, ice storms, blizzards, tornadoes, landslides, lightning and earthquakes (but not
including reasonably anticipated weather conditions for the geographic area), riots, insurrections,
war or civil disorder affecting the performance of work, blockades, power or other utility failures,
and fires or explosions.

1.18 Developer Warranties. "Developer Warranties" means that the Developer
hereby warrants and represents the following:

A. Authority. Developer has the right, power, legal capacity and authority to enter
into and perform its obligations under this Improvement Agreement, and no
approvals or consents of any persons are necessary in connection with the
authority of Developer to enter into and perform its obligations under this
Improvement Agreement.

B. No Default. Developer is not in default under any lease, contract or agreement to
which it is a party or by which it is bound which would affect performance under
this Improvement Agreement. Developer is not a party to or bound by any
mortgage, lien, lease, agreement, instrument, order, judgment or decree which
would prohibit the execution or performance of this Improvement Agreement by
Developer or prohibit any of the transactions provided for in this Improvement
Agreement.

Cs Present Compliance With Laws. Developer has complied with and to the best
of its knowledge is not in violation of applicable federal, state or local statutes,
laws, and regulations including, without limitation, permits and licenses and any
applicable zoning, environmental or other law, ordinance or regulation affecting
the Subject Property and the Development Plans and the Developer
Improvements; and Developer is not aware of any pending or threatened claim of
any such violation.

D. Continuing Compliance With Laws. Developer will comply with all applicable
federal, state and local statutes, laws and regulations including, without limitation,
permits and licenses and any applicable zoning, environmental or other law,
ordinance or regulation affecting the Development Plans and the Developer
Improvements.

E. No Litigation. There is no suit, action, arbitration or legal, administrative or
other proceeding or governmental investigation pending, or to the best knowledge
of Developer threatened against or affecting Developer or the Subject Property or




the Development Plans or the Developer Improvements. Developer is not in
default with respect to any order, writ, injunction or decree of any federal, state,
local or foreign court, department, agency or instrumentality.

F. Full Disclosure. None of the representations and warranties made by Developer
or made in any exhibit hereto or memorandum or writing furnished or to be
furnished by Developer or on its behalf contains or will contain any untrue
statement of material fact or omit any material fact the omission of which would
be misleading.

G. Warranty on Proper Work and Materials. The Developer warrants all work
required to be performed by it under this Improvement Agreement against
defective material and faulty workmanship for a period of two (2) years after its
completion and acceptance by the City. With respect to matters covered by the
warranty, the Developer shall be solely responsible for all costs of performing
repair work arising within said two (2) year period required by the City within
thirty (30) days of notification. All trees, grass, and sod shall be warranted to be
alive, of good quality, and disease free for one (1) year after planting. Any
replacements shall be similarly warranted for one (1) year from the time of
planting.

The warranty period for drainage and erosion control improvements made by
Developer shall be for two (2) years after completion and acceptance by the City;
the warranty for the drainage and erosion control improvements shall also include
the obligation of the Developer to repair and correct any damage to or deficiency
with respect to such improvements.

H. Obtaining Permits. The Developer shall obtain in a timely manner and pay for
all required permits, licenses and approvals, and shall meet, in a timely manner,
all requirements of all applicable, local, state and federal laws and regulations
which must be obtained or met before the Developer Improvements may be
lawfully constructed.

L. Fee Title. Michael J. Povolny and Kim A. Povolny own fee title to the Subject
Property. Povolny Specialties, Inc, holds a lease on the Subject Property.

1.19 City Warranties. “City Warranties” means that the City hereby warrants and
represents as follows:

A. Organization. City is a municipal corporation duly incorporated and validly
existing in good standing under the laws of the State of Minnesota.



B. Authority. City has the right, power, legal capacity and authority to enter into
and perform its obligations under this Improvement Agreement.

1.20  Formal Notice. Formal Notice means notices given by one party to the other if in
writing and if and when delivered or tendered either in person or by depositing it in the United
States mail in a sealed envelope, by certified mail, return receipt requested, with postage and
postal charges prepaid, addressed as follows:

If to City: City of Inver Grove Heights
~ Attention: City Administrator
8150 Barbara Avenue
Inver Grove Heights, MN 55077

If to Developer: Michael J. Povolny, Kim A. Povolny, and
Povolny Specialties, Inc.
7350 Courthouse Blvd.
Inver Grove Heights, MN 55077

or to such other address as the party addressed shall have previously designated by notice given
in accordance with this Section. Notices shall be deemed to have been duly given on the date of
service if served personally on the party to whom notice is to be given, or on the third day after
mailing if mailed as provided above, provided, that a notice not given as above shall, if it is in
writing, be deemed given if and when actually received by a party.

ARTICLE 2
APPROVAL OF DEVELOPMENT PLANS

2.1.  Approval of Development Plans. The Development Plans are hereby approved
by the City.

ARTICLE 3
DEVELOPER IMPROVEMENTS

3.1 Developer Improvements. The Developer shall install, at its own cost, the
Developer Improvements in accordance with the Development Plans. The Developer
Improvements shall be completed by the dates shown on Exhibit C, except as completion dates
are extended by subsequent written action of the Director of PWD. Failure of the City to
promptly take action to enforce this Improvement Agreement after expiration of time by which
the Developer Improvements are to be completed shall not waive or release any rights of the
City; the City may take action at any time thereafter, and the terms of this Improvement
Agreement shall be deemed to be automatically extended until such time as the Developer
Improvements are completed to the City's reasonable satisfaction.




3.2 Ground Material. The Developer shall insure that adequate and suitable ground
material shall exist in the areas of utility improvements to be made by Developer and shall
guarantee the removal, replacement or repair of substandard or unstable material. The cost of
said removal, replacement or repair is the responsibility of the Developer.

3.3 Grading/Drainage Plan. The Developer shall construct drainage facilities
adequate to serve the Subject Property in accordance with the Development Plans. The grading
and drainage plan shall include drainage swales to be sodded, storm sewer, catch basins, erosion
control structures and ponding areas necessary to conform with the overall City storm sewer plan.
The grading of the site shall be completed in conformance with the Development Plans. In the
event that the Developer fails to complete the grading of the site in conformance with the
Development Plans by the stipulated date, the City may declare the Developer in default pursuant
to Article 11.

34  Area Restoration. The Developer shall restore all areas disturbed by the
development grading operation in accordance with the approved erosion control plan. Upon
request of the PWD, the Developer shall remove the silt fences after grading and construction
have occurred.

3.5  Erosion Control. The Developer shall provide and follow a plan for erosion
control and pond maintenance in accord with the Best Management Practices (BMP) as
delineated in the Minnesota Pollution Control Agency handbook titled Water Quality in Urban
Areas. Such plan shall be detailed on the Development Plans and shall be subject to approval of
the Director of PWD. The Developer shall install and maintain such erosion control structures as
appear necessary under the Development Plans or become necessary subsequent thereto. The
Developer shall be responsible for all damage caused as the result of grading and excavation
within the Subject Property including, but not limited to, restoration of existing control structures
and clean-up of public right-of-way, until all improvements are completed. As a portion of the
erosion control plan, the Developer shall re-seed or sod any disturbed areas in accordance with
the Development Plans. The City reserves the right to perform any necessary erosion control or
restoration as required, if these requirements are not complied with after Formal Notice by the
City as stated in Article 11. The Developer shall be financially responsible for payment for this
extra work.

ARTICLE 4
OTHER PERMITS

4.1  Permits. The Developer shall obtain all necessary approvals, permits and licenses
from the City, the Other Regulatory Agencies, the Utility Companies, and the Prior Easement
Holders. Major design requirements of any such entities shall be determined prior to completion
and incorporated into the Development Plans. All costs incurred to obtain said approvals,
permits and licenses, and also all fines or penalties levied by any agency due to the failure of the
Developer to obtain or comply with conditions of such approvals, permits and licenses, shall be



paid by the Developer. The Developer shall defend and hold the City harmless from any action
initiated by the Other Regulatory Agencies, the Utility Companies and the Prior Easement
Holders resulting from such failures of the Developer.

ARTICLE 5
OTHER DEVELOPMENT REQUIREMENTS

5.1  Miscellaneous Requirements. Any additional requirements for approval of the
Development Plans as specified by the Council are incorporated herein, as set forth in Exhibit D.

ARTICLE 6
DEVELOPER PUBLIC IMPROVEMENTS

6.1 Approval of Contractors and Engineer. Any contractor or engineer preparing
plans and specifications selected by the Developer to design, construct or install any Developer
Public Improvements must be approved in writing by the Director of PWD.

6.2  Construction. The construction, installation, materials and equipment related to
Developer Public Improvements shall be in accord with the Development Plans. The Developer
shall cause the contractors to furnish the PWD a written schedule of proposed operations,
subcontractors and material suppliers, at least five (5) days prior to commencement of
construction work. The Developer shall notify the City in writing, coordinate and hold a pre-
construction conference with all affected parties at least three (3) days prior to starting
construction of any Developer Public Improvements.

6.3  Inspection. The PWD or its designated representative shall periodically inspect
the work installed by the Developer, its contractors, subcontractors or agents. The Developer
shall notify the PWD two (2) working days prior to the commencement of the laying of utility
lines, subgrade preparation or any other improvement work which shall be subsequently buried
or covered to allow the City an opportunity to inspect such improvement work. Upon receipt of
said notice, the City shall have a reasonable time, not to be less than three (3) working days, to
inspect the improvements. Failure to notify the City to allow it to inspect said work shall result
in the City’s right pursuant to Article 11 to withhold the release of any portion of the escrow
amount resulting from work being performed without the opportunity for adequate City
inspection.

6.4  Faithful Performance of Construction Contracts. The Developer shall fully
and faithfully comply with all terms of any and all contracts entered into by the Developer for the
installation and construction of all of the Developer Public Improvements; and the Developer
shall obtain lien waivers. Within thirty (30) days after Formal Notice, the Developer agrees to
repair or replace, as directed by the City and at the Developer's sole cost and expense, any work
or materials relating to Developer Public Improvements that within the warranty periods of
Section 1.18(G) become defective or damaged in the opinion of the City.




6.5  City Acceptance. The Developer shall give Formal Notice to the City within
thirty (30) days once Developer Public Improvements have been completed in accord with this
Development Contract and the ordinances, City standards and specifications and the
Development Plans. The City shall then inspect the Developer Public Improvements and notify
the Developer of any Developer Public Improvements that do not so conform. Upon compliance
with this Development Contract and City ordinances, standards and specifications, and the
Development Plans, the Developer Public Improvements shall become the property of the City
upon Formal Notice of acceptance by the City. After acceptance, the Developer Public
Improvements become the property of the City, and the Developer shall have no responsibility
with respect to maintenance of the Developer Public Improvements except as provided in Section
1.18(G) and except as provided in the Storm Water Facilities Maintenance Agreement between
the City and Developer. If the Developer Public Improvements do not conform, Formal Notice
shall be given to the Developer of the need for repair or replacement or, in its discretion, the City
may proceed under Article 11.

6.6  Engineering Submittals Required. One (1) copy, on polyester film, of the
detailed record plan "as built" drawings of the Developer Improvements shall be provided by the
Developer in accord with City standards no later than 90 days after completion and acceptance of
the Developer Improvements by the City , unless otherwise approved in writing by the PWD. In
addition, final quantity tabulations shall be required, which must include the following items:

1. As built grading plan containing spot elevations prepared and signed by a
registered engineer or registered land surveyor, in an electronic format.

2. As built storm water facilities, including any underground facilities.

3. Final as-built information shall be submitted in an electronic format compatible
with the City ’s Geographic Information System (GIS). All information must be
on the Dakota County coordinates system. Compatible formats are AUTOCAD
2000 .DWG or .DXF files on compact disk. As-built drawings shall also be
scanned and stored as images in . TIFF files on compact disk.

ARTICLE 7
RESPONSIBILITY FOR COSTS

7.1 Developer Improvement Costs. The Developer shall pay for the Developer
Improvements; that is, all costs of persons doing work or furnishing skills, tools, machinery or
materials, or insurance premiums or equipment or supplies and all just claims for the same; and
the City shall be under no obligation to pay the contractor or any subcontractor any sum
whatsoever on account thereof, whether or not the City shall have approved the contract or
subcontract.

-10-



7.2 City Miscellaneous Expenses. The Developer shall reimburse the City for all
reasonable engineering, administrative, legal and other expenses incurred or to be incurred by the
City in connection with this Improvement Agreement and Development Plan approval and
acceptance and authorization of improvements. Bills not paid within thirty (30) days shall accrue
interest at the rate of eight percent per year.

7.3  Enforcement Costs. The Developer shall pay the City for costs incurred in the
enforcement of this Improvement Agreement, including engineering and reasonable attorneys'
fees.

7.4  Time of Payment. The Developer shall pay all bills from the City within thirty
(30) days after billing. Bills not paid within thirty (30) days shall bear interest at the rate of 8%
per year.

ARTICLE 8
DEVELOPER WARRANTIES

8.1  Statement of Developer Warranties. The Developer hereby makes and states
the Developer Warranties.

ARTICLE 9
CITY WARRANTIES

9.1 Statement of City Warranties. The City hereby makes and states the City
Warranties.

ARTICLE 10
INDEMNIFICATION OF CITY

10.1 Indemnification of City. Provided the City is not in Default under the
Improvement Agreement with respect to the particular matter causing the claim, loss or damage,
Developer shall indemnify, defend and hold the City , its Council, agents, employees, attorneys
and representatives harmless against and in respect of any and all claims, demands, actions, suits,
proceedings, losses, costs, expenses, obligations, liabilities, damages, recoveries, and
deficiencies, including interest, penalties and attorneys' fees, that the City incurs or suffers, which
arise out of, result from or relate to:

a.) breach by the Developer of the Developer Warranties;
b.) failure of the Developer to timely construct the Developer

Improvements according to the Development Plans and the City
ordinances, standards and specifications;
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c.) failure by the Developer to observe or perform any covenant,
condition, obligation or agreement on its part to be observed or
performed under this Improvement Agreement;

d.) failure by the Developer to pay contractors, subcontractors,
laborers, or materialmen;

&) failure by the Developer to pay for materials;

f) failure to obtain the necessary permits and authorizations to
construct the Developer Improvements;

g.) construction of the Developer Improvements;
h.) delays in construction of the Developer Improvements;

i) all costs and liabilities arising because building permits or
Certificates of Occupancy were issued prior to the completion and
acceptance of the Developer Improvements.

B all costs and liabilities arising because building permits were
issued prior to the Developer obtaining the necessary permits and
approval from the Minnesota Department of Transportation
relating to grading, drainage and stormwater facilities.

ARTICLE 11
CITY REMEDIES UPON DEVELOPER DEFAULT

11.1  City Remedies. If a Developer Default occurs, that is not caused by Force
Majeure, the City shall give the Developer Formal Notice of the Developer Default and the
Developer shall have thirty (30) days to cure the Developer Default. If the Developer, after
Formal Notice to it by the City, does not cure the Developer Default within thirty (30) days, then
the City may avail itself of any remedy afforded by law and any of the following remedies:

a.) the City may specifically enforce this Improvement Agreement;

b.) the City may suspend any work, improvement or obligation to be
performed by the City;

c.) the City may collect on the irrevocable letter of credit or cash
deposit pursuant to Article 12 hereof;

-12-



d.) the City may suspend or deny building permits for buildings within
the Subject Property;

&) the City may, at its sole option, perform the work or improvements
to be performed by the Developer, in which case the Developer
shall within thirty (30) days after written billing by the City
reimburse the City for any costs and expenses incurred by the City.
In the alternative, the City may in whole or in part, specially assess
any of the costs and expenses incurred by the City; and the
Developer hereby waives any and all procedural and substantive
objections to the installation and construction of the work and
improvements and the special assessment resulting therefrom,
including, but not limited to, notice and hearing requirement and
any claim that the special assessments exceed benefit to the Subject
Property. The Developer hereby waives any appeal rights
otherwise available pursuant to Minn. Stat. § 429.081.

112 No Additional Waiver Implied By One Waiver. In the event any agreement
contained in this Improvement Agreement is breached by the Developer and thereafter waived in
writing by the City, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other concurrent, previous or subsequent breach hereunder. All waivers
by the City must be in writing.

11.3 No Remedy Exclusive. No remedy herein conferred upon or reserved to the City
shall be exclusive of any other available remedy or remedies, but each and every such remedy
shall be cumulative and shall be in addition to every other remedy given under the Improvement
Agreement or now or hereafter existing at law or in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or power or
shall be construed to be a waiver thereof, but any such right and power may be exercised from
time to time and as often as may be deemed expedient. In order to entitle the City to exercise any
remedy reserved to it, it shall not be necessary to give notice, other than the Formal Notice.

11.4 Emergency. Notwithstanding the requirement contained in Section 11.1 hereof
relating to Formal Notice to the Developer in case of a Developer Default and notwithstanding
the requirement contained in Section 11.1 hereof relating to giving the Developer a thirty (30)
day period to cure the Developer Default, in the event of an emergency as determined by the
Director of PWD, resulting from the Developer Default, the City may perform the work or
improvement to be performed by the Developer without giving any notice or Formal Notice to
the Developer and without giving the Developer the thirty (30) day period to cure the Developer
Default. In such case, the Developer shall within thirty (30) days after written billing by the City
reimburse the City for any and all costs incurred by the City. In the alternative, the City may, in
whole or in part, specially assess the costs and expenses incurred by the City; and the Developer
hereby waives any and all procedural and substantive objections to the installation and
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construction of the work and improvements and the special assessments resulting therefrom,
including, but not limited to, notice and hearing requirements and any claim that the special
assessments exceed benefit to the Subject Property. The Developer hereby waives any appeal
rights otherwise available pursuant to Minn. Stat. § 429.081.

ARTICLE 12
ESCROW DEPOSIT

12.1 Escrow Requirement. Prior to the Developer beginning construction of the
Developer Improvements and prior to obtaining any building permits, the Developer shall deposit
with the City an irrevocable letter of credit, cash deposit or other security acceptable to the City
for the amount stated in Exhibit E.

All cost estimates shall be acceptable to the Director of PWD. The total escrow amount
was calculated as shown on the attached Exhibit E. The bank and form of the irrevocable letter
of credit, or cash deposit shall be subject to approval by the City Finance Director and City
Attorney and shall continue to be in full force and effect until released by the City. The
irrevocable letter of credit shall be for a term ending December 31, 2015. In the alternative, the
letter of credit may be for a one year term provided it is automatically renewable for successive
one year periods from the present or any future expiration dates with a final expiration date of
December 31, 2015, and further provided that the irrevocable letter of credit states that at least
sixty (60) days prior to the expiration date the bank will notify the City if the bank elects not to
renew for an additional period. The irrevocable letter of credit shall secure compliance by the
Developer with the terms of this Improvement Agreement. The City may draw down on the
irrevocable letter of credit or cash deposit, without any further notice than that provided in
Section 11.1 relating to a Developer Default, for any of the following reasons:

a.) a Developer Default; or

b.) upon the City receiving notice that the irrevocable letter of credit
will be allowed to lapse without renewal or replacement before
December 31, 2015.

The City shall use the letter of credit proceeds or cash deposit proceeds to reimburse the
City for its costs and to cause the Developer Improvements listed on Exhibit D to be constructed
to the extent practicable; if the Director of PWD determines that such Developer Improvements
listed on Exhibit E have been constructed and after retaining 10% of the proceeds for later
distribution pursuant to Section 12.2, the remaining proceeds shall be distributed to the
Developer.

With City approval, the irrevocable letter of credit or cash deposit may be reduced
pursuant to Section 12.2 from time to time as financial obligations are paid.
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12.2  Escrow Release and Escrow Increase; Developer Improvements.

Periodically, upon the Developer's written request and upon completion by the Developer
and acceptance by the City of any specific Developer Improvements, ninety percent (90%) of that
portion of the irrevocable letter of credit, or cash deposit covering those specific completed
improvements only shall be released. The final ten percent (10%) of that portion of the
irrevocable letter of credit, or cash deposit, for those specific completed improvements shall be
held until acceptance by the City and expiration of the warranty period under Section 1.18(G)
hereof; in the alternative, the Developer may post a bond satisfactory to the City with respect to
the final ten percent (10%).

If it is determined by the City that the Development Plans were not strictly adhered to, or
that work was done without City inspection, the City may require, as a condition of acceptance,
that the Developer post a irrevocable letter of credit, or cash deposit equal to 125% of the
estimated amount necessary to correct the deficiency or to protect against deficiencies arising
therefrom. The additional irrevocable letter of credit, or cash deposit, shall remain in force for
such time as the City deems necessary, not to exceed five (5) years. In the event that work,
which is concealed, was done without permitting City inspection, then the City may, in the
alternative, require the concealed condition to be exposed for inspection purposes.

ARTICLE 13
MISCELLANEOUS

13.1 City's Duties. The terms of this Improvement Agreement shall not be considered
an affirmative duty upon the City to complete any Developer Improvements.

132 No Third Party Recourse. Third parties shall have no recourse against the City
under this Improvement Agreement.

13.3 Recording. The Improvement Agreement shall be recorded with the County
Recorder and the Developer shall provide and execute any and all documents necessary to
implement the recording.

13.4 Binding Agreement. The parties mutually recognize and agree that all terms and
conditions of this recordable Improvement Agreement shall run with the Subject Property, and
shall be binding upon the successors and assigns of the Developer. This Improvement
Agreement shall also run with and be binding upon any after acquired interest of the Developer
in the Subject Property.

13.5 Contract Assignment. The Developer may not assign this Improvement
Agreement without the written permission of the Council. The Developer's obligations
hereunder shall continue in full force and effect, even if the Developer sells the Subject Property.
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13.6 Amendment and Waiver. The parties hereto may by mutual written agreement
amend this Improvement Agreement in any respect. Any party hereto may extend the time for
the performance of any of the obligations of another, waive any inaccuracies in representations
by another contained in this Improvement Agreement or in any document delivered pursuant
hereto which inaccuracies would otherwise constitute a breach of this Improvement Agreement,
waive compliance by another with any of the covenants contained in this Improvement
Agreement, waive performance of any obligations by the other or waive the fulfillment of any
condition that is precedent to the performance by the party so waiving of any of its obligations
under this Improvement Agreement. Any agreement on the part of any party for any such
amendment, extension or waiver must be in writing. No waiver of any of the provisions of this
Improvement Agreement shall be deemed, or shall constitute, a waiver of any other provisions,
whether or not similar, nor shall any waiver constitute a continuing waiver.

13.7 Governing Law. This Improvement Agreement shall be governed by and
construed in accordance with the laws of the State of Minnesota.

13.8  Counterparts. This Improvement Agreement may be executed in any number of
counterparts, each of which shall be deemed an original but all of which shall constitute one and
the same instrument.

13.9 Headings. The subject headings of the paragraphs and subparagraphs of this
Improvement Agreement are included for purposes of convenience only, and shall not affect the
construction of interpretation of any of its provisions.

13.10 Inconsistency. If the Development Plans are inconsistent with the words of this
Improvement Agreement or if the obligation imposed hereunder upon the Developer are
inconsistent, then that provision or term which imposes a greater and more demanding obligation
on the Developer shall prevail.

13.11 Access. The Developer hereby grants to the City, its agents, employees, officers,
and contractors a license to enter the Subject Property to perform all work and inspections
deemed appropriate by the City during the installation of Developer Improvements.

[The remainder of this page has been intentionally left blank.]
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IN WITNESS WHEREOF, the parties have executed this Improvement Agreement.

CITY OF INVER GROVE HEIGHTS

By:
George Tourville
Its: Mayor
ATTEST:

Melissa Kennedy, Deputy City Clerk

STATE OF MINNESOTA )

) Ss.
COUNTY OF DAKOTA )

On this 13" day of May, 2013, before me a Notary Public within and for said County,
personally appeared George Tourville and Melissa Kennedy to me personally known, who being
each by me duly sworn, each did say that they are respectively the Mayor and Deputy City Clerk
of the City of Inver Grove Heights, the municipality named in the foregoing instrument, and that
the seal affixed to said instrument was signed and sealed in behalf of said municipality by
authority of its City Council and said Mayor and Deputy City Clerk acknowledged said
instrument to be the free act and deed of said municipality.

Notary Public
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DEVELOPER
POVOLNY SPECIALTIES, INC.

By:

Michael J. Povolny
Its: President

STATE OF MINNESOTA )

) ss.
COUNTY OF DAKOTA )

On this ___ day of May, 2013, before me a Notary Public within and for said County,
personally appeared Michael J. Povolny, to me personally known, who being by me duly sworn
did say that he is the President of Povolny Specialties, Inc., a Minnesota corporation, the
corporation named in the foregoing instrument, and that said instrument was signed on behalf of
said entity by authority of its Board of Directors and said President and acknowledged said
instrument to be the free act and deed of the corporation.

Notary Public
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OWNER AND DEVELOPER

Michael J. Povolny

Kim A. Povolny

STATE OF MINNESOTA )
) SS.
COUNTY OF DAKOTA )

On this day of May, 2013, before me a Notary Public within and for said County,
personally appeared Michael J. Povolny and Kim A. Povolny, husband and wife, to me
personally known to be the persons described in and who executed the foregoing instrument and
acknowledged that they executed the same as their free act and deed.

Notary Public

THIS INSTRUMENT DRAFTED BY AND
AFTER RECORDING PLEASE RETURN TO:

Timothy J. Kuntz

LeVander, Gillen, & Miller, P.A.
633 South Concord Street

Suite 400

South St. Paul, MN 55075

(651) 451-1831

W\gm-sbs\LGM\CLIENTS\810\81000\13000 - Pass Through\Povolny Specialties - 13110\documents\Improvement Agreement for Povolny
Specialties 5-6-13.doc
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EXHIBIT A
LEGAL DESCRIPTION OF SUBJECT PROPERTY

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described
on the attached Certificate of Title No. 85855.

Torrens Property
PID: 20-00700-28-013
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VOLUME No. 350 PAGE 85855

CERTIFICATE OF TITLE

No. 85855

Transferred from Certificate Number(s): 64027 by Document Number 223223

Originally registered on the 12th day of November, 1965, Volume 76 Page 26
REGISTRATION
} ss

STATE OF MINNESOTA,
COUNTY OF DAKOTA

This is to certify that

Michael J. Povolny,
and Kim A. Povolny, ot o3 5
residing at 1901 South Lexington, in the City of Mendota Heights, County of Dakota and State of MN
as joint tenants,

are now the owners of an estate, in fee simple of and in the following described land, situated in the County of Dakota and State of
Minnesota,
The West 317.00 feet of the following described parcel lying south of the north 1205.50 feet thereof:

That part of the West Half of the Northwest Quarter (W 1/2 NW 1/4) of Section Seven (7), Township Twenty seven N (27N) Range
Twenty two W (22W) lying North of State Trunk Highway No. 55 described as followings: Beginning at the Northwest corner of said
Section Seven (7), as marked by Judicial Land Mark, thence East along the North line of said Section 719.56 feet to a point which

is 664.125 feet (40 1/4 rods) West of the Northeast corner of said West Half of the Northwest Quarter (W 1/2 NW 1/4), as marked

by Judicial Land Mark, thence South and parallel with the East line of said (continued on last page)

Title Notes:

Subject to the encumbrances, liens and interest noted by the memorial underwritten or endorsed hereon; and subfect to the following rights or encumbrances
subsisting, as provided in Section 508.25, Minnesota Statutes, hamely:

1. Liens, claims or rights arising under the laws or the Constitution of the United States, which the statutes of this state cannot require to appear of record.
2. Any real property tax or special assessment.

3. Any lease for a period not exceeding three years, when there Is actual occupation of the premises under the fease.

4. All rights In public highways upon the land.

5. Such right of appeal or right to appear and contest the application as is allowed by law.

6. The rights of any person in possession under deed or contract for deed from the owner of the certificate of title.

7. Any oulstanding mechanics lien rights which may exist under Section 514.01 to 514.17.

That the said Michael J. Povolny,and Kim A. Povolny, are of the ages of 18 years or older, are under no legal incapacity, and are
married to each other.

Certificate of Title Number 85855 Page 1 of 4

MEMORIALS

OF ESTATES, EASMENTS OR CHARGES ON THE LAND DESCRIBED IN THE CERTIFICATE OF TITLE HERETO ATTACHED.

Bk 64/MR . 09/23/1955 03:00 PM 09/23/1955 $1.00 A. A. Welshons
Pg 614

Right of Way Ease.

Socony Mobil Oil Company, Inc.

43177 . 10/03/1966 11:00 AM 07/01/1966 P. R. Welshons
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Certificate of Title Number 85855 Page 2 of 4

MEMORIALS

Agree. Mod. Ease.

Mobil Qil Cerporation formerly Socony Mobil Oil Company, Inc.

(Defines 40' strip)

OF ESTATES, EASMENTS OR CHARGES ON THE LAND DESCRIBED IN THE CERTIFICATE OF TITLE HERETO ATTACHED,

104178 : 06/26/1979 03:00 PM 05/22/1979 James J. Foutchis
Conveyance and Extinguishment of Right of Access

Marilyn J. Christopherson to State of Minnesota

(covers Westerly 30-see Doc.)

105305 . 08/21/1979 09:00 AM 07/2711979 James J. Foutchis
Q.C. Deed

State of Minnesota to Marilyn J. Christopherson

(See Instrument)

247126 . 09/13/1991 03:10 PM 09/13/1991 $170,000.00 James N. Dolan
.Mortgage

Cherokee State Bank of St. Paul

144925 . 03/06/1985 03:00 PM 05/23/1966 James N. Dolan
Change of Name

Socony Mobil Oil Company, Inc.

{To: Mobil Oil Corporation)

274506 5 03/17/1993 02:19 PM 12/22/1992 James N. Dolan
Assignment Bk. 64 M.R. Page 614

Mobil Pipe Line Company

288816 3 10/21/1993 09:25 AM James N. Dolan
Fin. State.

Cherokee State Bank of St. Paul

288817 : 10/21/1993 09:25 AM 02/12/1993 James N. Dolan
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Certificate of Title Number 85855 Page 3 of 4

MEMORIALS
OF ESTATES, EASMENTS OR CHARGES ON THE LAND DESCRIBED IN THE CERTIFICATE OF TITLE HERETO ATTACHED.

Ext. Mtge. 247126

(extends time from Mar. 15, 1992 to Feb. 15, 1996)

359552 . 08/29/1997 02:14 PM 05/20/1997 James N. Dolan

Easement

Northern States Power Company

(Grants the perpetual right, privilege and easement to construct, operate, maintain, use, rebuild or remove electric transmission
lines)

(See Doc.)

375673 . 06/17/1998 08:18 AM Joel T. Beckman

Continuation Financing Statement 288816

659051 SATISFACTION  03/11/2010 09:00 AM 03/06/2010 Joel T. Beckman

Satisfies Mortgage Doc. No. 247126 and Satisfies Fin. Statement Doc. No. 288816

675152 RESOLUTION  01/31/2011 09:00 AM 12/13/2010 Joel T. Beckman

City of Inver Grove Heights

Resolution approving a conditional use permit for a manufacturing and assembly operation and outdoor storage

687207 MORTGAGE 1111712011 02:23 PM 09/21/2011 $568,000.00 Joel T. Beckman

Bank of America, N.A.

IN WITNESS WHEREOF, | have hereunto subscribed
my name and affixed the seal of my office
this 7th day of December, 1989
James N. Dolan, Registrar of Titles,
In and for the County of Dakota
and State of Minnesota.

By Pat Brown, Deputy

O



Certificate of Title Number 85855 Page 4 of 4

MEMORIALS

OF ESTATES, EASMENTS OR CHARGES ON THE LAND DESCRIBED IN THE CERTIFICATE OF TITLE HERETO ATTACHED.

Legal continuation: West Half of the Northwest Quarter (W 1/2 NW 1/4), 2145.9 feet to the Northerly Right of Way line of State
Trunk Highway No. 55, as marked by Judicial Land Mark, thence Northwesterly along said Right of Way line to its intersection with
the West line of Section Seven (7), as marked by Judicial Land Mark thence North along said Section line 1840.9 feet to the place
of beginning, as marked by Judicial Land Mark.

Subject to an easement for ingress and egress over the following described property: Commencing at the intersection of the north
R/W line of 8.T.H. No. 55 and the west line fo said Section 7; thence southeasterly, along said R/W line, 139.91 feet to the point of
beginning of the land to be described; thence northeasterly, at right angles to said RIW line, 70.0 feet; thence southeasterly,
parallel with said R/W line to the east line of the west 317.00 feet of the NW 1/4 of said Section 7; thence south along said east line
to the north R/W line of S.T.H. No. 55; thence northwesterly, southwesterly, and northwesterly along said R/W line to the point of
beginning.

Subject to Zoning Regulations of Inver Grove Township, County of Dakota, State of Minnesota,
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EXHIBIT B

LIST OF DEVELOPMENT PLANS

DATE OF PLAN PREPARED
PLAN PREPARATION BY
1.) Grading, Drainage  April 22, 2013 Rehder & Associates, Inc.
and Erosion
Control Plan
2.) Landscaping Plan April 22,2013 Rehder & Associates, Inc.
3.) Stormwater Plan April 22,2013 Rehder & Associates, Inc.

The above-listed Development Plans were approved by the City Engineer on April 26, 2013.

The Development Plans also include compliance by the Developer with the conditions set forth
in that certain letter to Allan Hunting, City Planner, from Assistant City Engineer, Steve Dodge
dated October 24, 2012 (“Letter”). The Letter is on file with the City.

The Grading, Drainage and Erosion Control Plan is attached hereto and made a part of this
Exhibit B.
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EXHIBIT C

DEVELOPER IMPROVEMENTS

The items checked with an "X" below are the Developer Improvements.
The items checked with "Public" below are those Developer Improvements that are Developer-
Public Improvements.

CHECKED COMPLETION DATE IMPROVEMENT
X 11-15-13, or prior to issuance general site grading, drainage
of building permit, whichever and erosion control

occurs first.

X 11-15-13, or prior to issuance stormwater facilities
of building permit whichever
occurs first.

X 11-15-13, or prior site landscaping
to issuance of certificate of
occupancy whichever
occurs first.

The items listed above are Developer Improvements and are not Developer Public
Improvements.
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EXHIBIT D

MISCELLANEOUS REQUIREMENTS AND CONDITIONS
IMPOSED BY THE CITY

CONDITIONS TO BE SATISFIED BEFORE CITY ISSUES A BUILDING

PERMIT FOR THE SUBJECT PROPERTY. Before the Developer begins

construction and before the City issues a building permit for the Subject Property, all the
following conditions must be satisfied:

a.)
b.)

c.)

d)

f)

g.)

h.)

Developer must execute this Improvement Agreement.

Developer must provide the letter of credit for the amount stated on Exhibit E of
this Improvement Agreement.

Developer must provide to the City of Inver Grove Heights the cash deposit for
the engineering inspection escrow and vegetation escrow stated on Exhibit E of
the Improvement Agreement.

Developer must fully pay the City of Inver Grove Heights for all planning,
engineering review and legal fees that have been incurred up to the date of this
Improvement Agreement; and Developer must further escrow with the City an
amount determined by the City of Inver Grove Heights for future planning and
engineering review fees and for legal fees, except for such fees as may already
otherwise be taken into account in the calculations or engineering inspection
escrow made a part of Exhibit E.

Developer must execute a Stormwater Facilities Maintenance Agreement for the
Subject Property. The form of the agreement is subject to the approval of the City
Attorney and the Director of PWD.

Developer must execute an Drainage, Utility and Stormwater Ponding Easement
for the Subject Property. The form of the easement is subject to the approval of
the City Attorney and the Director of PWD.

Developer must show evidence to the City that the Developer has obtained a
temporary grading and construction easement from the landowner who owns the
land on the west side of the Subject Property for the purpose of allowing the
Developer to grade the land on the west side of the Subject Property for drainage
purposes. The owner of the land on the west side of the Subject Property appears
to be Gift of Mary, LLC, or its successors. The form of the temporary easement is
subject to the approval of the City Attorney and the Director of PWD.

Developer must show written evidence to the City that the City of Eagan has
approved the Development Plans. This approval is required pursuant to Article 13
of the 1997 Joint Powers Agreement between the City of Inver Grove Heights and
the City of Eagan.
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2.)

3.)

CONDITIONS TO BE SATISFIED BEFORE CITY ISSUES A CERTIFICATE OF
OCCUPANCY. Before the City issues a certificate of occupancy for the Subject
Property, all of the following conditions must be satisfied:

a.) All of the conditions in paragraph 1 of this Exhibit D have been met.

b.) All landscaping must be completed.

CLEAN UP OF CONSTRUCTION DEBRIS ON STREETS AND ADJOINING
PROPERTY. The escrow amount stated on Exhibit E shall include an appropriate
amount as determined by the Director of Public Works to assure that the Developer
removes any construction debris from streets adjoining the Subject Property and from
private properties that adjoin the Subject Property. During the construction within the
Subject Property the Developer is responsible for removing any construction debris
(including construction material and other waste products resulting from construction)
that may be blown from the construction site into adjoining private properties or into City
streets or that may fall from delivery trucks onto adjoining private properties or City
streets. Further, during construction, the Developer must clear the City streets of any dirt
or other earthen material that may fall onto the City streets from the delivery trucks that
are being used in the excavation and grading of the site.
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EXHIBIT E
ESCROW CALCULATION

DEVELOPER IMPROVEMENTS

1.) Site grading, drainage and $11,880.00
erosion control (incl. ponds)
2.) Stormwater Utilities $10,743.00
3.) Site landscaping and restoration $6,000.00
4.) As-built Record Plans $3,000.00
5.) Construction debris clean-up $2,000.00
SUBTOTAL.: $33,623.00
MULTIPLIED BY: _ x 125
EQUALS $42,028.75
Say $42,030.00

ESCROW AMOUNT: $42,030.00
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EXHIBIT E
ESCROW CALCULATION
(Continued)

Engineering Escrow Amount

In addition, the Owner shall deposit $5,000 in cash with the City (hereafter “Engineering Escrow
Amount”) contemporaneously with execution of this Agreement.

The Engineering Escrow Amount shall be used to pay the City for engineering review and
inspection expenses, attorney’s fees, consultant fees, erosion and sediment control expenses, staff
review time associated with coordination, review, design, preparation and inspection of the
Development Plans, the Developer Improvements, and this Agreement and other associated City
costs. Fees will be calculated at the City’s standard rates charged for such tasks.

The Engineering Escrow Amount shall also be available to the City to pay for deficiencies and
problems related to pond stabilization, grading, drainage and erosion control and landscaping on
the Subject Property and failures, if any, of the Developer to comply with maintenance
obligations for stormwater facilities in the event such problems and deficiencies arise. The City
may also use the Engineering Escrow Amount to correct any such deficiencies or problems or to
protect against further deficiencies or problems.

Upon satisfactory completion of the Developer Improvements as determined by the Director of
PWD, the City shall return the remaining balance of the Engineering Escrow Amount to the
Developer except for $1,500. The City shall return to the Developer any remaining portion of the
$1,500 when all the following events have occurred:

a.) all of the landscaping and vegetation has been established to the sole satisfaction
of the City.

b.) pond stabilization has been established to the sole satisfaction of the City.

To the extent the engineering inspection charges or the amount needed to correct the deficiencies
and problems relating to grading, drainage, erosion control, or landscaping or maintenance
obligations for stormwater facilities exceed the initially deposited $5,000 Engineering Escrow
Amount, the Developer is responsible for payment of such excess within thirty (30) days after
billing by the City.
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STORM WATER FACILITIES MAINTENANCE AGREEMENT
FOR
7350 COURTHOUSE BLVD
CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

THIS STORM WATER FACILITIES MAINTENANCE AGREEMENT
(Agreement) is made, entered into and effective this 13™ day of May, 2013, by and between the
City of Inver Grove Heights, a Minnesota municipal corporation (hereafter referred to as City)
and Michael J. Povolny and Kim A. Povolny, husband and wife (hereafter referred to as
Landowner and Responsible Owner). Subject to the terms and conditions hereafter stated and
based on the representations, warranties, covenants, agreements and recitals of the parties herein
contained, the parties do hereby agree as follows:

ARTICLE 1
DEFINITIONS

1.1  Terms. The following terms, unless elsewhere specifically defined herein, shall
have the following meanings as set forth below.

1.2 City. “City” means the City of Inver Grove Heights, a Minnesota municipal
corporation.

1.3  Landowner. “Landowner” means Michael J. Povolny and Kim A. Povolny,
husband and wife, and their successors and assigns.

1.4  Storm Water Facilities. “Storm Water Facilities” means each and all of the
following, individually and collectively, to the extent located within the Landowner Property:

Any existing or future wetlands, aboveground or underground storm water storage
facilities, storm water pipes, ponds, conduits, culverts, ditches, catch basins, drainage
facilities, drainage swales, storm water treatment system, storm water quality structures



or storm water collection ponds and other stormwater facilities and appurtenances lying
within the Landowner Property.

1.5  Storm Water Facility Plan. “Storm Water Facility Plan” means that certain Site
Plan prepared by Rehder & Associates, Inc. dated April 22, 2013, and approved by the City
Engineer on April 26, 2013. The Storm Water Facility Plan is on file with the City and is
attached to this Agreement as part of Exhibit D

1.6 Landowner Property. “Landowner Property” means that certain real property
located in the City of Inver Grove Heights, Dakota County, Minnesota legally described on
Exhibit A.

1.7 Responsible Owner. “Responsible Owner” means, jointly and severally, all of
the following:

The fee title owner of the property legally described on Exhibit A
attached hereto, and the successors and assigns of such fee title
owner.

1.8 NWA Stormwater Manual. “NWA Stormwater Manual” means the Inver
Grove Heights Northwest Area Storm Water Manual prepared by Emmons & Olivier Resources
dated July 2006, and as adopted by the City of Inver Grove Heights and codified in Section 10-
13J-5 (H) of the Inver Grove Heights City Code, as amended from time to time by amendment of
general applicability.

ARTICLE 2
RECITALS

Recital No. 1. Landowner owns the Landowner Property.

Recital No. 2.  Landowner has requested that the City approve the Development Plans
for the Landowner Property as identified in the Improvement Agreement between the parties of
the same date herewith.

Recital No. 3. The City is willing to approve the Development Plans if, among other
things, Landowner executes this Storm Water Facilities Maintenance Agreement.

Recital No. 4. By this Agreement the parties seek to:

a.) impose upon the Responsible Owner the responsibility of maintaining the Storm
Water Facilities, notwithstanding the fact that the Storm Water Facilities may
exist within easements dedicated or granted to the City and the public.

b.) provide a mechanism where the City may charge-back to the Responsible Owner
any maintenance work that the City performs with respect to the Storm Water
Facilities in the event the Responsible Owner fails to perform its obligations to
maintain the Storm Water Facilities.
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) provide the City with right of access over the Landowner Property to access the
Stormwater Facilities, when needed.

ARTICLE 3
RESPONSIBILITY FOR MAINTENANCE

3.1 Construction of Storm Water Facilities. Prior to November 15, 2013,
Responsible Owner agrees that the Storm Water Facilities shall be constructed and installed in
accordance with the Storm Water Facility Plan at the sole expense of Responsible Owner at a
location and in a configuration as approved by the City.

3.2 Maintenance of Storm Water Facilities. The Responsible Owner is obligated at
its expense to perpetually maintain the Storm Water Facilities in accordance with the Standard of
Maintenance set forth in Section 3.3 hereof. The Responsible Owner shall not modify, alter,
remove, eliminate or obstruct the Storm Water Facilities for as long as the Storm Water Facilities
exist. The Responsible Owner shall also insure that the Storm Water Facilities always remain in
compliance with the Storm Water Facility Plan. All entities that fall within the definition of
Responsible Owner have the joint and several obligations of the defined Responsible Owner.
The responsibility of the Responsible Owner for maintaining the Storm Water Facilities on the
Lot exists even though the event or omission which caused the need for maintenance of the
Storm Water Facilities may arise on property outside of the Landowner Property.

3.3  Standard of Maintenance. The Responsible Owner must meet the Standard of
Maintenance set forth in this Section 3.3.

The Standard of Maintenance shall comply with all of the following:

a. The Standard of Maintenance shall comply with the standards contained in Title 9,
Chapter 5 of the Inver Grove Heights City Code (as amended from time to time, by
amendment of general applicability);

b. The Standard of Maintenance shall comply with the stormwater maintenance
standards and bio-retention standards and requirements as set forth in the NWA
Stormwater Manual (as amended from time to time, by amendment of general
applicability). The NWA Stormwater Manual is on file with the City’s Director of
Public Works;

c. The Standard of Maintenance shall comply with the City approved Operations &
Maintenance Plan hereafter referenced;

d. The Standard of Maintenance shall comply with the Watershed Management Plan of
the Watershed Management Organization for the Watershed District within which the
Landowner Property is located.

e. The Standard of Maintenance shall include but not be limited to each of the
following:

3.



i) The Responsible Owner shall monitor the Storm Water Facilities and shall as
soon as possible correct any malfunction or deficiency in the operation of such
structure so as to ensure that the structure operates in conformance with the
design parameters.

ii.) Responsible Owner must comply with Section IV of the NWA Stormwater
Manual which outlines the requirements for the operations and maintenance of
Long Term Best Management Practices (BMP’s) for storm water facilities. The
Responsible Owner must prepare an Operations & Maintenance Plan to show how
the Responsible Owner plans to operate and maintain Long Term Best
Management Practices for the Storm Water Facilities being constructed on the
Landowner Property. The Responsible Owner has submitted a final Operations &
Maintenance Plan to the City, attached hereto as Exhibit B. The final Operations
& Maintenance Plan attached hereto as Exhibit B has been approved by the City.
The Responsible Owner and the successors and assigns thereof shall be
responsible for following the Operations & Maintenance Plan as approved by the
City. The final Operations & Maintenance Plan shall be on file with the City’s
Director of Public Works.

iii.)  The final Operations & Maintenance Plan shall contain the following information:

a. Detailed inspection requirements;

b. Inspection and maintenance schedules;

c. Contact information for the Responsible Owner;

d. As built plans of the Storm Water Facilities;

& A letter of compliance from the designer after construction of the Storm

Water Facilities is completed;

f. The requirement for an annual report to the City to demonstrate that post
construction maintenance is being accomplished per the Operations &
Maintenance Plan;

g. The GPS coordinates for the Storm Water Facilities shall be provided to
the City after construction is completed. Storm Water Facilities smaller
than 200 square feet can be located with one GPS coordinate. Storm
Water Facilities larger than 200 square feet shall have outlet coordinates
and the corners of the Storm Water Facilities located by GPS. The GPS
readings shall be provided to the City before the Storm Water Facilities
are covered.

If the Storm Water Facility Plan is inconsistent with the Standard of Maintenance or if
components within the Standard of Maintenance are inconsistent with other components within the
Standard of Maintenance, then that provision, term or component which imposes a greater and more
demanding obligation shall prevail.

4.



In January of each year, the Responsible Owner shall submit to the City an annual report
that identifies all of the tests, inspections, corrective measures and other activities conducted by the
Responsible Owner under the Operations & Maintenance Plan for the preceding year. The annual
report shall also identify any conditions of non-compliance with the Standard of Maintenance
during the preceding year and the annual report shall address how the conditions of non-compliance
were cured. The annual report shall also include the information shown on the form attached hereto
as Exhibit C.

3.4  Notice of Non-Compliance with Section 3.3 and 3.4; Cure Period. If the
City’s Director of Public Works (“DPW™) determines, at his reasonable discretion, that the
Responsible Owner has not complied with the Standard of Maintenance, the DPW shall provide
written notice to the Responsible Owner of such failure to comply with the Standard of
Maintenance. This notice shall specify that the Responsible Owner will have thirty (30) days to
comply with the Standard of Maintenance, unless thirty (30) days is not practicable for the
Responsible Owner to cure the default, in which case the Responsible Owner shall be given a
reasonable time, as determined by the DPW, to cure the default provided the Responsible Owner
has commenced a suitable cure within the initial thirty (30) days. Notwithstanding the
requirement contained in this Section relating to written notice and opportunity of the
Responsible Owner to comply with the Standard of Maintenance, in the event of an emergency
as determined by the DPW, the City may perform the work to be performed by the Responsible
Owner without giving any notice to the Responsible Owner and without giving the Responsible
Owner thirty (30) days to comply with the Standard of Maintenance. If the City performs
emergency service work, the Responsible Owner shall be obligated to repay the City the costs
incurred to perform the emergency service work, and the City shall follow those procedures set
forth in Sections 3.5 and 3.6 with respect to the billing, collection and/or tax certification of such
costs.

3.5  Payment of Costs Incurred by City. If the Responsible Owner fails to comply
with the Standard of Maintenance within thirty (30) days after delivery of the written notice, or
in the case of an emergency situation as determined by the DPW, the City may perform those
tasks necessary for compliance and the City shall have the right of access to the areas where the
Storm Water Facilities are located to perform such work. The City shall charge all costs incurred
by the City to perform the tasks necessary for compliance to the Responsible Owner.

The amount of costs charged by the City to the Responsible Owner shall be the usual and
customary amounts charged by the City given the task, work, or improvement performed by the
City to ensure compliance with the Standard of Maintenance. The Responsible Owner shall make
payment directly to the City within twenty (20) days after invoicing (“Due Date™) by the City.
Bills not paid by the Due Date shall incur the standard penalty and interest established by the
City for utility billings within the City.

3.6  Certification of Costs Payable With Taxes; Special Assessments. If payment
is not made under Section 3.5 by the Responsible Owner with respect to the Landowner
Property, the City may certify to Dakota County the amounts due as payable with the real estate
taxes for the Landowner Property in the next calendar year; such certifications may be made
under Minnesota Statutes, Chapter 444 in a manner similar to certifications for unpaid utility
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bills. The Responsible Owner waives any and all procedural and substantive objections to the
imposition of such usual and customary charges on the Landowner Property.

Further, as an alternate means of collection, if the written billing is not paid by the
Responsible Owner, the City, without notice and without hearing, may specially assess the
Landowner Property for the costs and expenses incurred by the City. The Responsible Owner
hereby waives any and all procedural and substantive objections to special assessments for the
maintenance costs including, but not limited to, notice and hearing requirements and any claims
that the charges or special assessments exceed the benefit to the Landowner Property. The
Responsible Owner waives any appeal rights otherwise available pursuant to Minnesota Statute §
429.081. The Responsible Owner acknowledges that the benefit from the performance of
maintenance tasks by the City to ensure compliance with the Standard of Maintenance equals or
exceeds the amount of the charges and assessments for the maintenance costs that are being
imposed hereunder upon the Landowner Property. Nothing in this paragraph shall be deemed to
impair Responsible Owner’s right to dispute the amount assessed as exceeding the usual and
customary amounts charged by the City given the task, work, construction or improvement
performed by the City to ensure compliance with Section 3.3.

3.7  Obligation For Maintenance Notwithstanding Public Easement. The
Responsible Owner agrees that its obligations relating to maintenance of the Storm Water
Facilities exist notwithstanding the fact that the Storm Water Facilities may be located in whole
or in part within public easements.

The City hereby grants to the Responsible Owner a temporary right and license to enter
public easements and public road rights-of-way for the purpose of performing the maintenance
obligations relating to the Storm Water Facilities for the duration of the performance of the
maintenance. The Landowner hereby grants to the City a right and license to access and enter
the Landowner Property for the purpose of performing maintenance of the Storm Water
Facilities for the duration of the performance of the maintenance.

3.8  Indemnification of City. Responsible Owner shall indemnify, defend and hold
the City, its council, agents, employees, attorneys and representatives harmless against and in
respect of any and all claims, demands, actions, suits, proceedings, losses, costs, expenses,
obligations, liabilities, damages, recoveries, and deficiencies, including interest, penalties and
attorneys' fees, that the City incurs or suffers, which arise out of, result from or relate to:

a.) failure by the Responsible Owner to observe or perform any covenant, conditions,
obligation or agreement on their part to be observed or performed under this
Agreement;

b.) failure by the Responsible Owner to pay contractors, subcontractors, laborers, or
materialmen;

G.) failure by the Responsible Owner to pay for any materials that may be used by the
Responsible Owner to maintain the Storm Water Facilities; and

d.) construction of the Storm Water Facilities.
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3.9 No Remedy Exclusive. No remedy herein conferred upon or reserved to the City
shall be exclusive of any other available remedy or remedies, but each and every such remedy
shall be cumulative and shall be in addition to every other remedy given under the Agreement or
now or hereafter existing at law or in equity or by statute. No delay or omission to exercise any
right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to
time and as often as may be deemed expedient. In order to entitle the City to exercise any
remedy reserved to it, it shall not be necessary to give notice, other than the notice, if any,
required by this Agreement.

ARTICLE 4
CITY’S COVENANTS

4.1  Approval of Development Plans. The City agrees that if Landowner executes
this Storm Water Facilities Maintenance Agreement and if the other conditions set forth in the
Improvement Agreement between the parties are met, the City will approve the Development
Plans as defined in the Improvement Agreement for the Landowner Property.

ARTICLE §
MISCELLANEOUS

5.1 Binding Agreement. The parties mutually recognize and agree that all terms and
conditions of this recordable Agreement shall run with the Landowner Property and shall be binding
upon the parties and the successors and assigns of the parties. This Agreement shall also be binding
on and apply to any title, right and interest of the Landowner in the Landowner Property acquired
by Landowner after the execution date of this Agreement or after the recording date of this
Agreement.

5.2  Amendment and Waiver. The parties hereto may by mutual written agreement
amend this Agreement in any respect. Any party hereto may extend the time for the performance of
any of the obligations of another, waive any inaccuracies in representations by another contained in
this Agreement or in any document delivered pursuant hereto which inaccuracies would otherwise
constitute a breach of this Agreement, waive compliance by another with any of the covenants
contained in this Agreement, waive performance of any obligations by the other or waive the
fulfillment of any condition that is precedent to the performance by the party so waiving of any of
its obligations under this Agreement. Any agreement on the part of any party for any such
amendment, extension or waiver must be in writing. No waiver of any of the provisions of this
Agreement shall be deemed, or shall constitute, a waiver of any other provisions, whether or not
similar, nor shall any waiver constitute a continuing waiver.

5.3 Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Minnesota.

5.4  Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original but all of which shall constitute one and the same
instrument.
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5.5 Consent. Landowner consents to the recording of this Agreement.

5.6  Notice.  Notice shall means notices given by one party to the other if in writing
and if and when delivered or tendered either in person or by depositing it in the United States mail
in a sealed envelope, by certified mail, return receipt requested, with postage and postal charges
prepaid, addressed as follows:

If to City: City of Inver Grove Heights
Attention: City Administrator
8150 Barbara Avenue
Inver Grove Heights, MN 55077

If to Landowner: Michael and Kim Povolny
7350 Courthouse Blvd.
Inver Grove Heights, MN 55077

or to such other address as the party addressed shall have previously designated by notice given in
accordance with this Section. Notices shall be deemed to have been duly given on the date of
service if served personally on the party to whom notice is to be given, or on the third day after
mailing if mailed as provided above, provided, that a notice not given as above shall, if it is in
writing, be deemed given if and when actually received by a party.

[Remainder of Page Intentionally Left Blank]



IN WITNESS WHEREOF Landowner and the City have entered into this Agreement
on the day and year first stated above.

CITY OF INVER GROVE HEIGHTS

By:
George Tourville
Its: Mayor
ATTEST:

Melissa Kennedy, Deputy City Clerk

STATE OF MINNESOTA )
SS.
COUNTY OF DAKOTA )

On this 13" day of May, 2013, before me a Notary Public within and for said County,
personally appeared George Tourville and Melissa Kennedy to me personally known, who being
each by me duly sworn, each did say that they are respectively the Mayor and Deputy City Clerk of
the City of Inver Grove Heights, the municipality named in the foregoing instrument, and that the
seal affixed to said instrument was signed and sealed on behalf of said municipality by authority of
its City Council and said Deputy City Clerk acknowledged said instrument to be the free act and
deed of said municipality.

Notary Public



LANDOWNER:

Michael J. Povolny

Kim A. Povolny

STATE OF MINNESOTA )
) ss.
COUNTY OF DAKOTA )

The foregoing instrument was acknowledged before me this _ day of May, 2013, by
Michael J. Povolny and Kim A. Povolny, husband and wife.

Notary Public
THIS INSTRUMENT DRAFTED BY: AFTER RECORDING PLEASE
RETURN TO:
Timothy J. Kuntz Timothy J. Kuntz
LeVander, Gillen, & Miller, P.A. LeVander, Gillen & Miller, P.A.
633 South Concord Street 633 South Concord Street
Suite 400 Suite 400
South St. Paul, MN 55075 South St. Paul, MN 55075
(651) 451-1831 (651)451-1831
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EXHIBIT A
LEGAL DESCRIPTION OF LANDOWNER PROPERTY

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described
on the attached Certificate of Title No. 85855.

Torrens Property
PID: 20-00700-28-013
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VOLUME No. 350 PAGE 85855

CERTIFICATE OF TITLE

No. 85855

Transferred from Certificate Number(s): 64027 by Document Number 223223

Originally registered on the 12th day of November, 1965, Volume 76 Page 26
REGISTRATION
} S.s

STATE OF MINNESOTA,
COUNTY OF DAKOTA

This is to certify that

Michael J. Povolny,
and Kim A. Povoiny,
residing at 1901 South Lexington, in the City of Mendota Heights, County of Dakota and State of MN
as joint tenants,

are now the owners of an estate, in fee simple of and in the following described land, situated in the County of Dakota and State of
Minnesota,
The West 317.00 feet of the following described parcel lying south of the north 1205.50 feet thereof:

That part of the West Half of the Northwest Quarter (W 1/2 NW 1/4) of Section Seven (7), Township Twenty seven N (27N) Range
Twenty two W (22W) lying North of State Trunk Highway No. 55 described as followings: Beginning at the Northwest corner of said
Section Seven (7), as marked by Judicial Land Mark, thence East along the North line of said Section 719.56 feet to a point which
is 664.125 feet (40 1/4 rods) West of the Northeast corner of said West Half of the Northwest Quarter (W 1/2 NW 1/4), as marked
by Judicial Land Mark, thence South and parallel with the East line of said (continued on last page)

Title Notes:

Subject to the encumbrances, liens and Interest noted by the memorial underwritten or endorsed hereon; and subject to the following rights or encumbrances
subsisting, as provided in Section 508.25, Minnesota Statutes, namely:

1. Liens, claims or rights arising under the iaws or the Constitution of the United States, which the statutes of this stafe cannot require to appear of record.
2. Any real property tax or special assessment.

3. Any lease for a perfod not exceeding three years, when there is actual occupation of the premises under the lease.

4. All rights In public highways upon the land.

5. Such right of appeal or right to appear and contest the application as is aliowed by law.

6. The rights of any person in possession under deed or contract for deed from the owner of the certificate of title.

7. Any outstanding mechanics lien rights which may exist under Section 514.01 to 514.17.

That the said Michael J. Povolny,and Kim A. Povolny, are of the ages of 18 years or older, are under no legal incapacity, and are
married to each other.
Certificate of Title Number 85855 Page 1 of 4

MEMORIALS

OF ESTATES, EASMENTS OR CHARGES ON THE LAND DESCRIBED IN THE CERTIFICATE OF TITLE HERETO ATTACHED.

T % 3

Bk 64/MR . 09/23/1955 03:00 PM 09/23/1955 $1.00 A. A. Welshons
Pg 614

'Rnght of Way Ease.

Socony Mobil Oil Company, Inc.

43177 : 10/03/1966 11:00 AM 07/01/19866 P. R. Welshons
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Certificate of Title Number 85855 Page 2 of 4

MEMORIALS
OF ESTATES, EASMENTS OR CHARGES ON THE LAND DESCRIBED IN THE CERTIFICATE OF TITLE HERETO ATTACHED.

Agree. Mod. Ease. 64-614

Mobil Qil Corporation formerly Socony Mobil Oil Company, Inc.
(Defines 40' strip)

104178 . 06/26/1979 03:00 PM 05/22/1979 James J. Foutchis

Conveyance and Extinguishment of Right of Access

Marilyn J. Christopherson to State of Minnesota
(covers Westerly 30*-see Doc.)

105305 . 08/21/1979 09:00 AM 07/27/11979 James J. Foutchis

Q.C. Deed

State of Minnesota to Marilyn J. Christopherson
(See Instrument)

247126 : 09/13/1991 03:10 PM 09/13/1991 $170,000.00 James N. Dolan

Mortgage

Cherokee State Bank of St. Paul

144925 " 03/06/1985 03:00 PM 05/23/1966 James N. Dolan

Change of Name

Socony Mobil Oil Company, Inc.
(To: Mobil Oil Corporation)

274506 - 03/17/1993 02:19 PM 12122/1992 James N. Dolan

Assignment Bk. 64 M.R. Page 614

Mobil Pipe Line Company

288816 . 10/21/1993 09:25 AM James N. Dolan

Fin. State.

Cherokee State Bank of St. Paul

288817 . 10/21/1993 08:25 AM 02/12/1993 James N. Dolan
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Certificate of Title Number 85855 Page 3 of 4

MEMORIALS

OF ESTATES, EASMENTS OR CHARGES ON THE LAND DESCRIBED IN THE CERTIFICATE OF TITLE HERETO ATTACHED.

Ext. Mtge. 247126

(extends time from Mar. 15, 1992 to Feb. 15, 1996)

359552 i 08/29/1997 02:14 PM 05/20/1997 James N. Dolan

Easement

Northern States Power Company
(Grants the perpetual right, privilege and easement to construct, operate, maintain, use, rebuild or remove electric transmission
lines)

(See Doc.)

375673 . 06/17/1998 08:18 AM Joel T. Beckman

Continuation Financing Statement 288816

658051 SATISFACTION  03/11/2010 09:00 AM 03/06/2010 Joel T. Beckman

Satisfies Mortgage Doc. No. 247126 and Satisfies Fin. Statement Doc. No. 288816

675152 RESOLUTION  01/31/2011 09:00 AM 12/13/2010 Joel T. Beckman

City of Inver Grove Heights

Resolution approving a conditional use permit for a manufacturing and assembly operation and outdoor storage

687207 MORTGAGE  11/17/2011 02:23 PM 09/21/2011 $568,000.00 Joel T. Beckman

Bank of America, N.A.

IN WITNESS WHEREOF, | have hereunto subscribed
my name and affixed the seal of my office
this 7th day of December, 1989
James N. Dolan, Registrar of Titles,
In and for the County of Dakota
and State of Minnesota.

By Pat Brown, Deputy
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Certificate of Title Number 85855 Page 4 of 4

MEMORIALS
OF ESTATES, EASMENTS OR CHARGES ON THE LAND DESCRIBED IN THE CERTIFICATE OF TITLE HERETO ATTACHED.

Legal continuation: West Half of the Northwest Quarter (W 1/2 NW 1/4), 2145.9 feet to the Northerly Right of Way line of State
Trunk Highway No. 55, as marked by Judicial Land Mark, thence Northwesterly along said Right of Way line to its intersection with
the West line of Section Seven (7), as marked by Judicial Land Mark thence North along said Section line 1840.9 feet to the place
of beginning, as marked by Judicial Land Mark.

Subject to an easement for ingress and egress over the following described property: Commencing at the intersection of the north
R/W line of S.T.H. No. 55 and the west line fo said Section 7; thence southeasterly, along said R/W line, 139.91 feet to the point of
beginning of the land to be described; thence northeasterly, at right angles to said R/W line, 70.0 feet; thence southeasterly,
parallel with said R/W line to the east line of the west 317.00 feet of the NW 1/4 of said Section 7: thence south along said east line
to the north R/W line of S.T.H. No. 55; thence northwesterly, southwesterly, and northwesterly along said RAW line to the point of
beginning.

Subject to Zoning Regulations of Inver Grove Township, County of Dakota, State of Minnesota,

-15-




FINAL OPERATIONS & MAINTENANCE PLAN

EXHIBIT B

MAINTENANCE PLAN

Maintenance of the storm water facilities shall be performed as outlined in Table 1.1 below to
ensure a healthy and functioning storm water facility conforming to the intend of the original
design parameters. Maintenance shall be completed annually by September 10th. An annual
inspection report shall be submitted to the City Engineering Division by January 1st of each year
to demonstrate that post-construction maintenance is being accomplished per this Operations and
Maintenance plan.

TABLE 1.1 - MAINTENANCE ACTIVITIES

Maintenance Activity Frequency Procedure Maintenance Done By
1. Sediment, trash and Annually in spring and | Remove trash and/or | Property owner unless
debris removal from fall as needed. debris. Pruning and designated
inlet, outlets, pipes and weeding, mow filter
structures. strip
2. Sediment, trash and Annually in spring and | Remove sediment and | Property owner unless
debris removal from bio- | fall as needed. restore bio-filtration designated
filtration basin and basin and swale to
swale capacity
3. Erosion repair and Annually in spring and | Repair eroded areas Property owner unless
vegetation replacement. | fall as needed. and re-seed, re-sod, designated
re-plant and muich as
necessary and remove
dry, dead or severely
diseased vegetation
4. Mulch replacement Every 2 to 3 years or If applicable, add Property owner
as needed to maintain | shredded hardwood
3" to 4" depth mulch
5. Watering As needed Provide 1 inch of Property owner
water when plants
show signs of stress
6. Vegetation replacement | Annually in spring and | Replace dead Property owner
and weeding fall vegetation and
remove evasive or
unwanted plants
7. Cleanf/fix structural As needed per Dependent on the type | Property owner unless
components inspection of damage; repair designated
components per
manufacturer’s
recommendations
8. Replacement of the Bio-retention device The owner shall notify | Property owner unless
bio-retention device. failure. the City and make designated
repairs within 60 days,
unless otherwise
approved by the City
Engineer.

-16-




ANNUAL INSPECTION FORM

EXHIBIT C

STRUCTURE ID

LOCATION
EASEMENT
ACCESSIBLE
STRUCTURES IN ESMT. DESCRIPTION
TREES IN ESMT. Y LARGEST DIAMETER (INCHES)
STRUCTURE FES PIPE CB OTHER
ATTRIBUTES TRASH GUARD WEIR SURGE BASIN OTHER NONE
CONDITION* OK MINOR MAINTENANCE ~ MAJOR MAINTENANCE ~ INACCESSIBLE
JEND SECTION EROSION| Y N
FLOW CONDITION FLOW PRESENT NO FLOW SUBMERGED
COMMENTS
VEGETATION/DEBRIS | WEEDS, ETC. BRUSH, TREES, ETC. GARBAGE/DEBRIS NONE
RESTRICTING FLOW Y N
COMMENTS
SEDIMENT
[CONDITION** NONE MINOR MAINTENANCE MAJOR MAINTENANCE
COMMENTS
RIP RAP
PRESENT Y N
CONDITION"** OK MINOR MAINTENANCE ~ MAJOR MAINTENANCE .
COMMENTS
ILLICIT DISCHARGE Y N
COMMENTS
MAINTENANCE
PERFORMED:
SIGNED: DATE:

.

** Minor Maintenance: repair can be done by City crews, Major Maintenance: heavy equip. is needed
*** Minor Maintenance: repair can be done by City crews, Major Maintenance: heavy equip. is needed

Minor Maintenance: i.e. regrout joint, repair trash guard; Major Maintenance: structure separating(ed) from pipe

-17-



EXHIBIT D
STORM WATER FACILITY PLAN

City of Inver Grove Helghts .
8150 Barbara Avenua
Inver Grove Helghts, MN 55077-3412

m;%mnhummmmmwhmwommmrs
quaniter

gmmumuumuwmmmwmmw

See the attached Site Plan prepared by Rehder & Associates, Inc. dated April 22, 2013.
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PERMANENT UTILITY, DRAINAGE AND STORM WATER PONDING EASEMENT

THIS PERMANENT UTILITY, DRAINAGE AND STORM WATER PONDING
EASEMENT (Easement) is made, granted and conveyed this 13" day of May, 2013, between
Michael J. Povolny and Kim A. Povolny, husband and wife, hereinafter referred to as the
“Landowner” and the City of Inver Grove Heights, a municipal corporation organized under the
laws of the State of Minnesota, hereinafter referred to as the “City.”

The Landowner owns the real property situated within Dakota County, Minnesota as
described on the attached Exhibit A (the Landowner Property).

The Landowner in consideration of the sum of One Dollar and other good and valuable
consideration to it in hand paid by the City, the receipt and sufficiency of which is hereby
acknowledged, does hereby grant and convey unto the City, its successors and assigns, forever, a
permanent easement for utilities, drainage, storm water ponding, storm water collection,
storm water control improvements and for purposes and uses incident and related thereto,
including, without limitation, the construction, maintenance, repair and replacement of
utilities. and storm water ponding, drainage, collection and control facilities, under, over,
across, through and upon the following described premises (the Easement Area) situated within
Dakota County, Minnesota, to-wit:

See the attached Exhibit B, incorporated herein by reference. Exhibit B includes the legal
description of the Easement Area as well as the depiction of the Easement Area.

EXEMPT FROM STATE DEED TAX
The rights of the City include the right of the City, its contractors, agents and servants:
a.) to enter upon the Easement Area at all reasonable times for the purposes of

construction, reconstruction, inspection, repair, grading, sloping, and restoration
relating to the purposes of this Easement; and



b.) to maintain the Easement Area, any City improvements and any
underground pipes, conduits, or mains, together with the right to excavate and refill
ditches or trenches for the location of such pipes, conduits or mains; and

c.) to remove from the Easement Area trees, brush, herbage, aggregate,
undergrowth and other obstructions interfering with the location, construction and
maintenance of the pipes, conduits, or mains and to deposit earthen material in and
upon the Easement Area; and

d.) to remove or otherwise dispose of all earth or other material excavated from
the Easement Area as the City may deem appropriate.

The City shall not be responsible for any costs, expenses, damages, demands, obligations,
penalties, attorneys' fees and losses resulting from any claims, actions, suits, or proceedings based
upon a release or threat of release of any hazardous substances, petroleum, pollutants, and
contaminants which may have existed on, or which relate to, the Easement Area or Landowner’s
property prior to the date hereof.

Nothing contained herein shall be deemed a waiver by the City of any governmental
immunity defenses, statutory or otherwise. Further, any and all claims brought by Landowner, their
successors or assigns, shall be subject to any governmental immunity defenses of the City and the
maximum liability limits provided by Minnesota Statute, Chapter 466.

The Landowner, for themselves and their successors and assigns, do hereby warrant to and
covenant with the City, its successors and assigns, that they are well seized in fee of the
Landowner’s property described on Exhibit A and the Easement Area described on Exhibit B and
have good right to grant and convey the permanent Easement herein to the City.

IN TESTIMONY WHEREOF, the Landowner and the City have caused this Easement to
be executed as of the day and year first above written.

[the remainder of this page has been intentionally left blank]



CITY OF INVER GROVE HEIGHTS

By:
George Tourville
Its Mayor
ATTEST:

Melissa Kennedy, Deputy City Clerk

STATE OF MINNESOTA )
) Ss.
COUNTY OF DAKOTA )

On this 13™ day of May, 2013, before me a Notary Public within and for said County,
personally appeared George Tourville and Melissa Kennedy, to me personally known, who being
each by me duly sworn, each did say that they are respectively the Mayor and Deputy City Clerk
of the City of Inver Grove Heights, the municipality named in the foregoing instrument, and that
the seal affixed to said instrument was signed and sealed on behalf of said municipality by
authority of its City Council and said Mayor and Deputy City Clerk acknowledged said
instrument to be the free act and deed of said municipality.

Notary Public



LANDOWNER

Michael J. Povolny

Kim A. Povolny

STATE OF MINNESOTA )
) Ss.
COUNTY OF DAKOTA )

On this __ day of May, 2013, before me a Notary Public within and for said County,
personally appeared Michael J. Povolny and Kim A. Povolny, husband and wife, to me personally
known to be the persons described in and who executed the foregoing instrument and they
acknowledged that they executed the same as their free act and deed.

Notary Public

This instrument was drafted by
and after recording, please return to:

Timothy J. Kuntz

LeVander, Gillen & Miller, P.A.
633 South Concord Street, Suite 400
South St. Paul, Minnesota 55075
(651)451-1831

LACLIENTS\810\81000\13000 - Pass Through\Povolny Specialties - 13110\documents\Storm Water Ponding Utility Drainage Easement
(Povolny) 5-6-13.doc



EXHIBIT A
LEGAL DESCRIPTION OF LANDOWNER PROPERTY

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described
on the attached Certificate of Title No. 85855.

Torrens Property
PID: 20-00700-28-013



VOLUME No. 350 PAGE 85855

CERTIFICATE OF TITLE

No. 85855

Transferred from Certificate Number(s): 64027 by Document Number 223223

Originally registered on the 12th day of November, 1965, Volume 76 Page 26
REGISTRATION

STATE OF MINNESOTA, } ss
COUNTY OF DAKOTA ’

This is to certify that

Michael J. Povoiny,
and Kim A. Povolny,
residing at 1901 South Lexington, in the City of Mendota Heights, County of Dakota and State of MN
as joint tenants,

are now the owners of an estate, in fee simple of and in the following described land, situated in the County of Dakota and State of

Minnesota,
The West 317.00 feet of the following described parcel lying south of the north 1205.50 feet thereof:

That part of the West Half of the Northwest Quarter (W 1/2 NW 1/4) of Section Seven (7), Township Twenty seven N (27N) Range
Twenty two W (22W) lying North of State Trunk Highway No. 55 described as followings: Beginning at the Northwest corner of said
Section Seven (7), as marked by Judicial Land Mark, thence East along the North line of said Section 719.56 feet to a point which

is 664.125 feet (40 1/4 rods) West of the Northeast corner of said West Half of the Northwest Quarter (W 1/2 NW 1/4), as marked

by Judicial Land Mark, thence South and parallel with the East line of said (continued on last page)

Title Notes:

Subject to the brances, ffens and Interest noted by the memorial underwritten or endorsed hereon; and subject to the following rights or encumbrances
subsisling, as provided in Section 508.25, Minnesota Statutes, namely:

1. Liens, claims or rights arising under the laws or the Constitution of the United States, which the statutes of this state cannot require to appear of record.
2. Any real property tax or speclal assessment.

3. Any lease for a period not exceeding three years, when there is aclual occupation of the premises under the lease.

4. All rights In public highways upon the land.

5. Such right of appeal or right to appear and contest the application as Is aliowed by law.

6. The rights of any person in possession under deed or contract for deed from the owner of the certificate of title.

7. Any outstanding mechanics lien rights which may exist under Section 514.01 to 514.17.

That the said Michael J. Povolny,and Kim A. Povolny, are of the ages of 18 years or older, are under no legal incapacity, and are

married to each other.
Certificate of Title Number 85855 Page 1 of 4

MEMORIALS

SMENTS OR CHARGES ON THE LAND DESCRIBED IN THE CERTIFICATE OF TITLE HERETO ATTACHED.

OF ESTATES, EA

08

Bk 64/MR . 09/23/19556 03:00 PM 09/23/1955 $1.00 A. A. Welshons
Pg 614

Right of Way Ease.

Socony Mobil Qil Company, Inc.

43177 i 10/03/1966 11:00 AM 07/01/1966 P. R. Welshons



Certificate of Title Number 85855 Page 2 of 4

MEMORIALS

OF ESTATES, EASMENTS OR CHARGES ON THE LAND DESCRIBED IN THE CERTIFICATE OF TITLE HERETO ATTACHED.

Agree. Mod. Ease. 64-614

Mobil Qil Corporation formerly Socony Mobil Oil Company, Inc.
(Defines 40' strip)

104178 . 06/26/1979 03:00 PM 05/22/1979 James J. Foutchis

Conveyance and Extinguishment of Right of Access

Marilyn J. Christopherson to State of Minnesota
(covers Westerly 30-see Doc.)

105305 i 08/21/1979 09:00 AM 0712711979 James J. Foutchis

Q.C. Deed

State of Minnesota to Marilyn J. Christopherson
(See Instrument)

247126 : 09/13/1991 03:10 PM 09/13/1991 $170,000.00 James N. Dolan

Mortgage

Cherokee State Bank of St. Paul

144925 . 03/06/1985 03:00 PM 05/23/1966 James N. Dolan

Chahge of Name -

Socony Mobil Qil Company, Inc.
(To: Mobil Qil Corporation)

274508 . 03/17/1993 02:19 PM 12/22/1992 James N. Dolan

Assignment Bk. 64 M.R. Page 614

Mobil Pipe Line Company

288816 5 10/21/1993 09:25 AM James N. Dolan

Fin. State.

Cherokee State Bank of St. Paul

288817 . 10/21/1993 09:25 AM 02/12/1993 James N. Dolan



Certificate of Title Number 85855 Page 3 of 4

MEMORIALS

OF ESTATES, EASMENTS OR CHARGES ON THE LAND DESCRIBED IN THE CERTIFICATE OF TITLE HERETO ATTACHED.

Ext. Mtge. 247126

(extends time from Mar. 15, 1992 to Feb. 15, 1996)

359552 . 08/29/1997 02:14 PM 05/20/1997 James N. Dolan

Easement

Northern States Power Company

(Grants the perpetual right, privilege and easement to construct, operate, maintain, use, rebuild or remove electric transmission
lines)

(See Doc.)

375673 3 06/17/1998 08:18 AM Joel T. Beckman

Continuation Financing Statement 288816

659051 SATISFACTION  03/11/2010 09:00 AM 03/06/2010 Joel T. Beckman

Satisfies Mortgage Doc. No. 247126 and Satisfies Fin. Statement Doc. No. 288816

675152 RESOLUTION  01/31/2011 09:00 AM 12/13/2010 Joel T. Beckman

City of Inver Grove Heights

Resolution approving a conditional use permit for a manufacturing and assembly operation and outdoor storage

687207 MORTGAGE 11/17/2011 02:23 PM 09/21/2011 $568,000.00 Joel T. Beckman

Bank of America, N.A.

IN WITNESS WHEREOF, | have hereunto subscribed
my name and affixed the seal of my office
this 7th day of December, 1989
James N. Dolan, Registrar of Titles,
In and for the County of Dakota
and State of Minnesota.

By Pat Brown, Deputy



Certificate of Title Number 85855 Page 4 of 4

MEMORIALS

OF ESTATES, EASMENTS OR CHARGES ON THE LAND DESCRIBED IN THE CERTIFICATE OF TITLE HERETO ATTACHED.

Legal continuation: West Half of the Northwest Quarter (W 1/2 NW 1/4), 2145.9 feet to the Northerly Right of Way line of State
Trunk Highway No. 55, as marked by Judicial Land Mark, thence Northwesterly along said Right of Way line to its intersection with
the West line of Section Seven (7), as marked by Judicial Land Mark thence North along said Section line 1840.9 feet to the place
of beginning, as marked by Judicial Land Mark.

Subject to an easement for ingress and egress over the following described property: Commencing at the intersection of the north
R/W line of S8.T.H. No. 55 and the west line fo said Section 7; thence southeasterly, along said RIW line, 139.91 feet to the point of
beginning of the land to be described; thence northeasterly, at right angles to said R/W line, 70.0 feet: thence southeasterly,
parallel with said R/W line to the east line of the west 317.00 feet of the NW 1/4 of said Section 7; thence south along said east line
to the north R/W line of S.T.H. No. 55; thence northwesterly, southwesterly, and northwesterly along said R/W line to the point of
beginning.

Subject to Zoning Regulations of Inver Grove Township, County of Dakota, State of Minnesota.




EXHIBIT B
LEGAL DESCRIPTION OF EASEMENT AREA

A permanent easement for utilities, drainage, storm water ponding,
storm water collection, storm water control improvements and all such
purposes ancillary, incident or related thereto, over, under, across,
through and upon that part of the Landowner Property, in the City of Inver
Grove Heights, Dakota County, Minnesota described as follows:

That part of the West 317.00 feet of the West Half of the Northwest Quarter
of Section 7, Township 27, Range 22, Dakota County, Minnesota lying south
of the North 1205.50 feet thereof and lying north of the north right of way
line of State Trunk Highway No. 55 described as follows:

Commencing at the northwest corner of said West Half of the
Northwest Quarter; thence South 0 degrees 06 minutes 27 seconds
East, along the west line of said West Half of the Northwest Quarter,
a distance of 1556.40 feet to the point of beginning; thence South 36
degrees 11 minutes 07 seconds East a distance of 54.23 feet; thence
South 46 degrees 05 minutes 28 seconds East a distance of 23.66
feet; thence South 80 degrees 34 minutes 12 seconds East a distance
of 80.76 feet; thence North 78 degrees 59 minutes 13 degrees East a
distance of 24.32 feet; thence South 38 degrees 39 minutes 28
seconds East a distance of 73.83 feet; thence North 74 degrees 22
minutes 03 seconds East a distance of 123.00 feet to the east line of
said West 317.00 feet, also being the east line of land described in
Certificate of Title No. 85855; thence South 0 degrees 06 minutes 27
seconds East, along said east line, a distance of 20.76 feet; thence
South 74 degrees 22 minutes 03 seconds West a distance of 136.52
feet; thence South 16 degrees 39 minutes 11 seconds West a distance
of 43.96 feet; thence South 40 degrees 40 minutes 47 seconds West a
distance of 42.77 feet; thence South 22 degrees 19 minutes 04
seconds West a distance of 65.73 feet; thence South 72 degrees 43
minutes 50 seconds West a distance of 63 feet, more or less, to said
north right of way line of State Trunk Highway No. 55; thence
northwesterly, along said north right of way line to the west line of
said West Half of the Northwest Quarter; thence North 0 degrees 06
minutes 27 seconds West, along said west line, to the point of
beginning.



Northwest corner of the
Northwest Quarter of
Section 7, Township 27,
Range 22 (Dakota County
Cast Iron Monument)

Section 7, Township 27, Range 22
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Easement Sketch for:

POVOLNY SPECIALTIES

South line of the North 1205.50 feet
of the Northwest Quarter of Section 7,
Township 27, Range 22

East line of land described in
Certificate of Title No. 85855

Scale: 1 inch = 100 feet
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I hereby certify that this survey
was prepared by me or under my
direction and that I am a duly
Licensed Land Surveyor under the
laws of the State of Minnesota.

Dated this 3rd day of May, 2013.
REHDER & ASSOCIATES, INC.
Thomas J. Ada% Land Surveyor
Minnesota License No. 43414
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Rehder and Associates, Inc.

CIVIL ENGINEERS AND LAND SURVEYORS
3440 Fodoral Drive * Suite 110 ° Eogun, Minnesoto * Phono (651) 452-5051
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M I M O *ALSO ADMITTED IN WISCONSIN

+ALSO ADMITTED IN NORTH DAKOTA
OALSO ADMITTED IN MASSACHUSETTS
UALSO ADMITTED IN OKLAHOMA

TO: Inver Grove Heights Mayor and Councilmembers
FROM: Timothy J. Kuntz, Jay P. Karlovich, and David B. Gates City Attorneys
DATE: May 6, 2013
RE: Concord Boulevard Street Reconstruction Phase 11 Improvements,
City Project No. 2001-12 —
Assessment Appeal / Compromise Agreements for the Dismissal of
Assessment Appeal re ABE Investments, LLC

Section 1. Background. This memo relates to a proposed settlement of a special assessment
appeal matter, in District Court File No. 19HA-CV-12-3791. As part of City Project No. 2001-
12, the Concord Boulevard Street Reconstruction Phase Il Improvements, the City undertook the
reconstruction and resurfacing of Concord Boulevard, the installation of new turn lanes,
sidewalks, trails, curb and gutter and other drainage improvements. On June 25, 2012, the
Council held an assessment hearing and adopted a $7,231.78 special assessment against property
owned by ABE Investments LLC at the corner of Concord Boulevard and 80" Street. The
Property Owner appealed the City’s special assessment by filing an assessment appeal action in
Dakota County District Court.

After negotiations between the parties to settle the assessment appeal action, the Property Owner
has agreed to enter into a Compromise Agreement intended to resolve the dispute between the
parties arising from the assessment appeal and memorialize the covenants and agreements
between the City and Property Owner in connection with the assessment appeal.

The salient terms of the Compromise Agreement between the City and Property Owner provide
as follows:

e City to Reduce Assessment by $2,731.78. The City agrees that the City shall accept
payment of $4,500 on or before July 1, 2013 as full satisfaction of the Assessment, or,
alternatively, reduce the remaining principal balance of the $7,231.78 assessment by a
reduction amount of $2,731.78 in the event the Property Owner chooses to pay the
assessment amount in installments.

633 SOUTH CONCORD STREET « SUITE 400 + SOUTH SAINT PAUL, MINNESOTA 55075 « 651-451-1831 « FAX 651-450-7384
OFFICE ALSO LOCATED IN SPOONER, WISCONSIN



Any assessment reduction shall be made by the City certifying an assessment principal
reduction to Dakota County as if the Property Owner had made an assessment principal
payment to the City.

The assessment principal reduction shall be effectuated by the City within thirty (30) days
following the City Council approval of the Compromise Agreement.

The City and Property Owner agree that the assessment appeal action known as District
Court File No. 19HA-CV-12-3791 will be dismissed according to the terms of the attached
Settlement Stipulation, Order and Judgment.

Section 2. Council Action. The Council is asked to consider the following at the May 13,
2013 meeting:

1.

2.

Approval of the attached resolution approving the Compromise Agreement between the
City and ABE Investments, LLC for the Dismissal of the Assessment Appeal related to
Dakota County District Court File No. 19HA-CV-12-3791, together with the Settlement
Stipulation, Order and Judgment in connection with the special assessment appeal
District Court File No. 19HA-CV-12-3791.

Authorizing the Mayor and Deputy City Clerk to execute the documents referenced above.
The Council is also asked to authorize the City Attorney to execute and file the attached
Settlement Stipulation, Order and Judgment with Dakota County District Court to obtain
dismissal of the special assessment appeal, District Court File No. 19HA-CV-12-3791.

The City Administrator and the City Attorney recommend approval of the proposed $2,731.78
assessment reduction to settle the assessment appeal based on the unique access characteristics of
the subject property, and based upon the appraisal and other litigation costs needed to prosecute
the assessment appeal in pursuit of the full $7.231.78 assessment.



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO. 13-

RESOLUTION APPROVING A COMPROMISE AGREEMENT,
AND A SETTLEMENT STIPULATION, ORDER AND JUDGMENT
BETWEEN ABE INVESTMENTS, LLC AND THE CITY OF
INVER GROVE HEIGHTS RELATING TO CITY PROJECT NO. 2001-12

WHEREAS, ABE Investments LLC, a Minnesota limited liability company (the
“Property Owner”), owns real property in the City of Inver Grove Heights currently identified as
Dakota County Property Tax ID No. is 20-18920-01-010 (the “ABE Investments Property”).

WHEREAS, the Feasibility Report for the Concord Boulevard Street Reconstruction
Phase Il Improvements, City Project No. 2001-12 (the “Project”), proposed to specially assess
the ABE Investments Property, pursuant to the Preliminary Assessment Roll contained in the
Feasibility Report.

WHEREAS, on June 25, 2012, the Council approved Resolution No. 12-107, adopting
the third and final assessment roll for the Project.

WHEREAS, the final assessment roll for the Project included a special assessment of
$7,231.78 against the ABE Investments Property.

WHEREAS, the Property Owner appealed the special assessment by filing an action in
Dakota County District Court File No. 19HA-CV-12-3791.

WHEREAS, the Property Owner has executed a Compromise Agreement intended to
resolve the assessment appeal filed as Dakota County District Court File No. 19HA-CV-12-
3791.

WHEREAS, the salient terms of the Compromise Agreement between the City and
Property Owner are as follows:

e The City agrees that the City shall accept payment of $4,500.00 from the Property Owner on
or before July 1, 2013 as full satisfaction of the Assessment Levy Amount and all accrued
interest thereon, or, alternatively, reduce the remaining principal balance of the $7,231.78
assessment against the ABE Investments Property by a reduction amount of $2,731.78.

e Any assessment reduction shall be made by the City certifying an assessment principal
reduction to Dakota County as if the Property Owner had made an assessment principal
payment to the City.



The assessment principal reduction shall be effectuated by the City within thirty (30) days
following the City Council approval of the Compromise Agreement.

The City and Property Owner agree that the assessment appeal action known as District
Court File No. 19HA-CV-12-3791 will be dismissed according to the terms of the attached
Settlement Stipulation, Order and Judgment.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER

GROVE HEIGHTS, MINNESOTA, AS FOLLOWS:

1.

The Council hereby approves the attached Compromise Agreement between ABE
Investments, LLC, a Minnesota limited liability company, and the City of Inver Grove
Heights.

The Council also approves the attached Settlement Stipulation, Order and Judgment in
connection with the special assessment appeal District Court File No. 19HA-CV-12-
3791.

The Mayor and Deputy City Clerk are authorized to execute the attached Compromise
Agreement between ABE Investments, LLC, a Minnesota limited liability company, and
the City of Inver Grove Heights, and to execute the attached Settlement Stipulation,
Order and Judgment in connection with the special assessment appeal District Court File
No. 19HA-CV-12-3791.

The City Attorney is authorized to execute and file the attached Settlement Stipulation,
Order and Judgment with Dakota County District Court in connection with the special
assessment appeal District Court File No. 19HA-CV-12-3791.

The City Attorney is authorized to take such action to implement the provisions in the
attached Compromise Agreement and to finalize the settlement and dismissal of the special
assessment appeal District Court File No. 19HA-CV-12-3791.

Passed this 13" day of May, 2013.

George Tourville, Mayor

ATTEST:

Melissa Rheaume, Deputy City Clerk



COMPROMISE AGREEMENT
PURSUANT TO MINNESOTA RULES OF EVIDENCE, RULE 408,
FOR THE DISMISSAL OF ASSESSMENT APPEAL

THIS COMPROMISE AGREEMENT ("Agreement") is entered into and effective as of
the day of , 2013 ("Agreement Date™), by and between the City of Inver
Grove Heights, a Minnesota municipal corporation (the "City"), and ABE Investments LLC, a
Minnesota limited liability company ("Property Owner").

WITNESSETH:

WHEREAS, the Property Owner owns real property in the City of Inver Grove Heights
identified as Dakota County Property Tax ID # 20-18290-01-010 (hereinafter legally described
and defined as the “Property”); and

WHEREAS, the City reconstructed and resurfaced Concord Boulevard, installed new
turn lanes, sidewalks, trails, curb and gutter and other drainage improvements as part of the
City’s Concord Boulevard Street Reconstruction Phase Il Improvements, City Project No. 2001-
12 (the “Project”);

WHEREAS, on June 25, 2012, the City held an assessment hearing and levied a
$7,231.78 special assessment against the Property pursuant to Minnesota Statutes, Chapter 429,
for Project improvements; and

WHEREAS, the Property Owner appealed the City’s special assessment levied against
the Property for the Project improvements by filing a special assessment appeal action as Dakota
County District Court File No. 19HA-CV-12-3791; and

WHEREAS, this Compromise Agreement is intended to resolve the dispute between the
parties arising from the Project and the Property Owner’s filing of District Court File No. 19HA-
CV-12-3791.



NOW, THEREFORE, in consideration of the mutual promises and covenants of each to
the other contained in this Agreement and other good and valuable consideration, receipt of
which is hereby acknowledged, the parties hereto do covenant and agree as follows:

ARTICLE |
THE AGREEMENT

Section 1.01 Purpose. The purpose of this Agreement is to memorialize the covenants
and agreements between the City and Property Owner with regard to the dispute between the
parties arising from the Project and the Property Owner’s filing of District Court File No. 19HA-
CV-12-3791.

Section 1.02 Cooperation. The City and Property Owner shall cooperate and use their
respective best efforts to ensure the most expeditious implementation of the various provisions of
this Agreement.

Section 1.03 Term. The term of this Agreement shall commence on the Agreement
Date and shall survive the dismissal of District Court File No. 19HA-CV-12-3791.

Section 1.04 Recitals. The above recitals are true and correct as of the date hereof and
constitute a part of this Agreement.

ARTICLE I
DEFINITIONS

Section 2.01 Definitions. The following are terms used in this Agreement. Their
meanings as used in this Agreement shall be expressly indicated below, unless the context of this
Agreement requires otherwise:

@ Agreement: This agreement to memorialize the covenants and agreements
between the City and Property Owner with regard to the dispute between the
parties arising from the Project and the Property Owner’s filing of District Court
File No. 19HA-CV-12-3791.

(b) Agreement Date: The date written in the first paragraph of the Agreement.

(© Assessment Levy Amount: The amount of the City’s original assessment levy
against the Property for the Project improvements in the amount of $7,231.78.

d) City: The City of Inver Grove Heights, a Minnesota municipal corporation.

(e Project: The City’s Concord Boulevard Street Reconstruction Phase 11
Improvements, City Project No. 2001-12.



()

@)
(h)

Property: Real property in the City of Inver Grove Heights identified as Dakota
County Property Tax ID # 20-18290-01-010 and legally described as follows:

Lot 1, Block 1, Concord Commons, Dakota County, Minnesota.

Property Owner: ABE Investments LLC, a Minnesota limited liability company.

Settlement Stipulation: the Settlement Stipulation, Judgment and Dismissal
pleading providing for the dismissal of District Court File No. 19HA-CV-12-
3791.

ARTICLE Il
COVENANTS AND AGREEMENTS

Section 3.01 Covenants and Agreements of the City. The City covenants and agrees
with the Property Owner that:

(@)

(b)

City acceptance of $4,500.00 Property Owner total payment on or before July 1,
2013 as full satisfaction of Assessment Levy Amount and all accrued interest
thereon: The City and the Property Owner acknowledge that the Assessment
Levy Amount was certified to Dakota County to be collected with the property
taxes for the Property over a ten (10) year period with interest accruing at four
and eight tenths percent (4.8%) per annum from the June 25, 2012 assessment
levy date. The City and the Property Owner also acknowledge that Dakota County
will be collecting $625.01 in assessment principal and interest on the Assessment
Levy Amount with the first half of the Property’s payable 2013 property taxes
which are collected on May 15, 2013 by Dakota County. The City and the
Property Owner hereby agree that if the Property Owner delivers a payment in the
amount of $3,874.99 ($4,500.00 - $625.01 = $3,874.99) to the City on or before
July 1, 2013, the City shall certify to Dakota County that the Assessment Levy
Amount and all accrued interest thereon has been paid in full.

Alternative City Reduction of Property Assessment Principal Balance: If the
Property Owner fails or chooses to not make the $3,874.99 payment to the City
on or before July 1, 2013, the City agrees that the City shall certify to Dakota
County that the remaining principal balance of on the Assessment Levy Amount
be reduced in the amount of $2,731.78 ($7,231.78 - $4,500.00 = $2,731.78).
Said $2,731.78 assessment principal reduction shall be made by the City certifying
an assessment principal reduction to Dakota County as if the Property Owner had
made an assessment principal payment to the City. The Property Owner
acknowledges and agrees that said assessment principal reduction amount would
be subtracted from the $6,508.60 principal balance of on the Assessment Levy




Amount remaining after the collection of the payable 2013 property taxes for the
Property, and the Property Owner acknowledges and agrees that said assessment
principal reduction shall not affect the assessment principal and interest on the
Assessment Levy Amount being collected with the Property’s payable 2013
property taxes.

Section 3.02 Covenants and Agreements of the Property Owner. Property Owner
covenants and agrees with the City that:

@)

(b)

(©)

Title: Property Owner warrants that Property Owner has good right, title and
interest to enter into this Agreement.

Settlement Stipulation:  Property Owner hereby agrees that Property Owner’s
authorized representatives shall execute and deliver to the City an executed copy
of the Settlement Stipulation, Order and Judgment attached hereto as Exhibit A.
The parties hereto agree that said Settlement Stipulation, Order and Judgment
shall be executed contemporaneously with this Agreement, and the City Attorney
shall hold said executed Settlement Stipulation, Order and Judgment in trust until
the City has executed this Agreement and provided the Property Owner with a
fully executed copy of this Agreement; and thereafter, the City Attorney shall
proceed with the filing of the executed Settlement Stipulation, Order and Judgment
with the District Court.

Property Owner $3,874.99 lump sum payment to the City on or before July 1,
2013 or Property Owner agreement to $2,731.78 assessment principal reduction:
Property Owner hereby agrees to delivers a payment in the amount of $3,874.99
($4,500.00 - $625.01 = $3,874.99) to the City on or before July 1, 2013; or,
Property Owner hereby agrees to pay the Assessment Levy Amount and any
accrued interest less the City’s $2,731.78 assessment principal reduction amount
certified by the City to Dakota County pursuant to this Agreement. The City and
the Property Owner acknowledge that the Assessment Levy Amount was certified
to Dakota County to be collected with the property taxes for the Property over a
ten (10) year period with interest accruing at four and eight tenths percent (4.8%)
per annum from the June 25, 2012 assessment levy date. Property Owner
acknowledges and agrees that if the Property does not deliver a payment in the
amount of $3,874.99 to the City on or before July 1, 2013, the City’s certification
of the $2,731.78 assessment principal reduction amount shall not affect or reduce
the first installment of principal and accrued interest due and payable on the
Assessment Levy Amount that will be collected with the payable 2013 property
taxes for the Property. Property Owner acknowledges and agrees that the benefit
of the City’s potential certification of the $2,731.78 assessment principal reduction
amount shall be first reflected in the reduced assessment principal and accrued
interest calculated by Dakota County and collected with the payable 2014 property




taxes.



d) Assessment Waiver: Property Owner hereby waives all rights to assessment
notices, hearings and appeals, and all other rights pursuant to Minn. Stat. §
429.061, 8 429.071 and § 429.081 for the special assessment against the Property
for the Project improvements up to $4,500.00. The Property Owner also hereby
waives any and all procedural and substantive objections to the City’s special
assessment of the Property for Project improvement pursuant to City Resolution
No. 12-107, including, but not limited to, notice and hearing requirements and
any claim that any or all of said $4,500.00 amount exceeds the benefit to the
Property for the Project.

ARTICLE 4
GENERAL PROVISIONS

Section 4.01 Non-Assignability. Neither party hereto shall assign any interest in this
Agreement nor shall either party transfer any interest in the same without the prior written
consent of the other party.

Section 4.02 Binding Effect. This Agreement and the terms, conditions and covenants
contained herein and the transaction contemplated hereunder shall be binding upon and inure to
the benefit of the parties hereto and their respective successors, heirs, personal representatives,
and permitted assigns. This Agreement shall further be binding on subsequent purchasers of the
Property and shall run with the Property herein described.

Section 4.03 Severability. In the event any provision of this Agreement shall be held
invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate
or render unenforceable any other provision hereof.

Section 4.04 Amendments, Changes and Modifications. This Agreement may be
amended or any of its terms modified or changed only by a written amendment authorized and
executed by the parties hereto.

Section 4.05 Counterparts. This Agreement may be simultaneously executed in several
counterparts, each of which shall be an original and all of which shall constitute but one and the
same instrument.

Section 4.06 Entire Agreement. This Agreement shall constitute the entire agreement
between the parties and shall supersede all prior oral or written negotiations.

Section 4.07 Applicable Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Minnesota.

Section 4.08 Captions. The captions and the headings in this Agreement are for
convenience only and in no way define, limit or describe the scope or intent of any provision or



section of this Agreement.

Section 4.09 Governmental Immunity. Nothing contained herein shall be deemed a
waiver by the City of any governmental immunity defenses, statutory or otherwise. Further,
any and all claims brought by Property Owner, its successors or assigns, shall be subject to any
governmental immunity defenses of the City and the maximum liability limits provided in
Minnesota Statutes, Chapter 466.

The balance of this page is intentionally left blank.



IN WITNESS WHEREOF, the City and the Property Owner have caused this Agreement to be
executed by its duly authorized representatives.

Property Owner: ABE Investments LLC

By:
Kathryn M. Nelson

Its: Manager

STATE OF MINNESOTA
SS.

N N N

COUNTY OF DAKOTA

On this day of , 2013, before me a Notary Public
within and for said County, personally appeared Kathryn M. Nelson to me personally known,
who being by me duly sworn, did say that she is a Manager of ABE Investments LLC, a
Minnesota limited liability company, the entity named in the foregoing instrument, and that said
instrument was signed on behalf of said entity by authority of its Board of Governors and said
Manager acknowledged said instrument to be the free act and deed of the entity.

Notary Public



CITY OF INVER GROVE HEIGHTS

By
George Tourville
Mayor

ATTEST:

Melissa Kennedy
Deputy City Clerk

STATE OF MINNESOTA )
) ss.
COUNTY OF DAKOTA )
On this day of , 2013, before me a Notary Public within and for

said County, personally appeared George Tourville and Melissa Kennedy to me personally
known, who being each by me duly sworn, each did say that they are respectively the Mayor and
the Deputy City Clerk of the City of Inver Grove Heights, the Minnesota municipal corporation
named in the foregoing instrument, and that the seal affixed to said instrument was signed and
sealed in behalf of said municipal corporation by authority of its City Council and said Mayor
and Deputy City Clerk acknowledged said instrument to be the free act and deed of said
municipal corporation.

Notary Public

81000.09016/docs. ABE Investment LLC assessment appeal. Agreement for Rule 408 Compromise and Dismissal of Assessment Appeal,
April 24, 2013, Assessment Appeals, District Court File No. 19HA-CV-12-3791



Exhibit A
STATE OF MINNESOTA DISTRICT COURT
COUNTY OF DAKOTA FIRST JUDICIAL DISTRICT

COURT FILE NO. 19HA-CV-12-3791

ABE Investments LLC,
a Minnesota limited liability company,

Appellant, SETTLEMENT STIPULATION
ORDER AND JUDGMENT
V.
City of Inver Grove Heights, Case Type: Special Assessment
Appeal
Respondent.

WHEREAS, Appellant and Respondent have resolve this special assessment dispute
pursuant to a separate agreement.

WHEREAS, Appellant and Respondent desire the above-entitled action shall be
dismissed with prejudice and without an award of any litigation costs, expenses and/or
attorneys’ fees to any party.

NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED:

1. That Appellant and Respondent agree the above-entitled action shall be
dismissed with prejudice and without an award of any litigation costs, expenses
and/or attorneys’ fees to any party.

2. That it is further agreed that Respondent shall cause judgment of dismissal with

prejudice and on the merits to be entered herein.



ATTORNEYS FOR
APPELLANT

STEPHEN L. NELSON, P.A.

By:
Stephen L. Nelson, Lic. No. 78219
Stephen L. Nelson, P.A.

665 North Snelling Avenue

St. Paul, MN 55104

Telephone: (651) 646-5000

ATTORNEYS FOR
RESPONDENT

LeVANDER, GILLEN & MILLER, P.A.

By:
Timothy J. Kuntz, Lic. No. 58993
Jay P. Karlovich, Lic. No. 247650
LeVander Gillen & Miller, P.A.
633 South Concord Street

Suite 400

South St. Paul, MN 55075
Telephone: (651) 451-1831




ORDER
Pursuant to the foregoing Stipulation, the above-entitled action is hereby dismissed with
prejudice and without an award of any litigation costs, expenses and/or attorneys’ fees to any
party.
LET JUDGEMENT BE ENTERED ACCORDINGLY.

Dated: , 2013.

BY THE COURT:

Judge of District Court

JUDGMENT
| hereby certify that the above Order constitutes a judgment of the Court.

Dated: , 2013.

COURT ADMINISTRATOR:

By:

Its:
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AGENDA ITEM

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

ACCEPT RESULTS OF BUSINESS SURVEY

Meeting Date:  May 13, 2013 Fiscal/FTE Impact:
Item Type: Consent X | None
Contact: JTeppen, Asst City Admin Amount included in current budget
Prepared by: Budget amendment requested
Reviewed by: FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED Accept the recently completed survey of businesses administered
by Decision Resources.

SUMMARY  The City Council heard a presentation from Decision Resources at their work session
meeting on May 6 on the results of the business survey.

A copy of their power point presentation is attached. Their presentation will be on the City’s web site
and we will communicate much of the results in an upcoming issue of Insights.
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Decision Resources, Ltd.
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2012 City of Inver Grove Heights Business Study
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Full-Time Work Force
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Workforce Living in Inver Grove Heights
2012 City of Inver Grove Heights Business Study

None 19

< 20% 26

21%-50% 17

51%-99% 15

100% 18

Refused 6

0 5 10 15 20 25 30
CJPercentage

Decision Resources, Ltd.



Average Commute Time
2012 City of Inver Grove Heights Business Study

< 5 Minutes
6-14 Minutes
15 Minutes
16-20 Minutes
> 20 Minutes

Unsure

0 5 10 15 20 25 30
C1Percentage

Decision Resources, Ltd.



Expansion Plans 1-3 Years
2012 City of Inver Grove Heights Business Study

100
. 82

80 |

Fo>)

/ 7% at Current [ 00000
" Site

(da)

60 |
Bl Percentage

33% Expansion [N
48% Renovation

40 21% Both
20 | 10 .
0

Yes No Unsure

Decision Resources, Ltd.



Adequacy of Labor Pool

2012 City of Inver Grove Heights Business Study

Excellent 72
Good
Only Fair 3
Poor 2
Unsure 4
0 20 40 60 80 100
B Percentage

Decision Resources, Ltd.



Diversity-Related Labor Pool Issues
2012 City of Inver Grove Heights Business Study

120
100 |
80 |
60 |
A Language (NN @400z
s Barriers (N 0000
20 [ 5 o
0
Yes No Unsure
Bl Percentage

Decision Resources, Ltd.



Impact of Traffic Congestion
2012 City of Inver Grove Heights Business Study
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2012 City of Inver Grove Heights Business Study

40

30

20

10

0

Shoplifting Burglary Graffiti Identity Theft Computer Crime Gangs/Drugs NONE
Vandalism Fraud/Bad Checks Petty Thievery Terrorism Violent Crime Traffic Speeding

B Second Concern EGreatest Concern

Decision Resources, Ltd.



CITY OF INVER GROVE HEIGHTS

AGENDA ITEM

REQUEST FOR COUNCIL ACTION

Meeting Date:  May 13, 2013

ltem Type: Consent

Contact: Chief Larry Stanger
(651) 450-2526

Prepared by: Chief Larry Stanger
Police Department

Reviewed by:

PURPOSE/ACTION REQUESTED:

Fiscal/FTE Impact:
None
Amount included in current budget

Budget amendment requested
FTE included in current complement

New FTE requested — N/A
Other

Consider request to accept a donation of stuffed animals to the Inver Grove Heights Police

Department by Emily Sullivan and Megan Yourczek.

SUMMARY:

Emily Sullivan and Megan Yourczek are seventh graders at the Inver Grove Heights Middle
School. They are working on an English project about child abuse and wanted to donate stuffed
animals for police officers to give out to children involved in traumatic events such as domestic

violence. Attached is their letter for this request.




4/17/2013

Emily Sullivan and Megan Yourczek

4075-65" Street East

Inver Grove Heights, MN 55076

Dear Mr. Stanger,

This is Emily Sullivan and Megan Yourczek from Inver Grove Heights Middle School, sending you a letter
to confirm what we talked about to you on the phone, and via email, about donating stuffed animals to
victims of abuse.

Here’s what we said in the email:

Hil We are seventh graders at Inver Grove Heights Middle School, and are currently working on an
English project about child abuse and were wondering if we could donate some stuffed animals to your

Police Department for you to hand out to children who have been abused. Can you please get in touch
as soon as possible so we can find out how to donate and if we are able to?

Thanks!

Megan Yourczek and Emily Sullivan



AGENDA ITEM

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION
PERSONNEL ACTIONS
Meeting Date:  May 13, 2013 Fiscal/FTE Impact:
Item Type: Consent None
Contact: Jenelle Teppen, Asst. City Admin | X | Amount included in current budget
Prepared by: Amy Jannetto, H.R. Coordinator Budget amendment requested
Reviewed by: n/a FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED Staff requests that the Council approve the personnel
actions listed below:

Please confirm the seasonal/temporary employment of: Golf — Lee Dembsky, Darrin Hughes,
Walter Knosp, Matt Willig, John Ferguson, Elmer Guetschoff, Lyle Knutson, William Korte,
Jennifer Kruckenberg, Bill Miller, Ross Dembsky, John Swanson, Nick DeMike, Loann Evenson,
Dorothy Lencowski, Darlene Saltis, Joan Sirek, Stephanie Wilmes-Hess, Shane McNally,
Brogan Hawkins, Andrew Hosszu, Samuel Hosszu, Alejandro Morales, Yadira Ibarro Sosa,
Darrell Swenson, James Gosen, Gary Harker, Nicolas Benish, Taylor Hosszu, Matthew Mundy,
Joseph Hofstad, Erik Welde and Daniel Jasperson. Recreation — Robert O’Brien, Hannah
Smith, Guest Services — Korissa Emerson, Alyssa Christiansen, Aquatics — Ryan Reeves, Mikie
Kubes, Kyla Henderson, and Amber Cress.

Please confirm the separation of employment of: Mike Carter, Parks Lead Worker.



AGENDA ITEM

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

GEISKE - Case No. 13-03V

Meeting Date:  May 13, 2013 Fiscal/FTE Impact:

ltem Type: Regular X | None

Contact: ><\gllzleather Botten 651.450.2569 Amount included in current budget

Prepared by: Heather Botten, Associate Planner Budget amendment requested
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PURPOSE/ACTION REQUESTED

Consider a resolution relating to a Variance to allow an accessory structure 10 feet from the front
property line whereas 30 feet is required for property located at 8373 Alta Avenue. (tabled from
February 25, 2013)

e Requires a 3/5™s vote.
e 60-day deadline: May 29, 2013 (second 60-days)

SUMMARY

This item was discussed at the February 25, 2013 City Council meeting. The applicant is requesting
an after-the-fact variance to allow a 10’x12’ storage shed 10 feet from the front property line whereas
30 feet is the required setback.

The Council directed staff to meet with the applicant on the property to determine if the structure
could be relocated. Tom Link, Community Development Director, Tom Kaldunski, City Engineer,
Frank Martin, Building Official, and Heather Botten, Associate Planner met with John Gieske at his
property on May 8, 2013.

It was determined that it is feasible to move the structure. The lot’s steep slopes do not affect the
required 30’ setback. The shed is currently built into a low bank near the north property line. In
order to meet the required setbacks it was estimated that about 20 cubic yards of fill would have to
be removed and a three foot retaining wall would have to be constructed about 15’ -20’ in length to
move the shed. Moving the shed would not have an impact to the drainage on the property. The
shed could not be shifted to meet the setback requirements; the structure would have to be
dismantled and rebuilt.

The shed was constructed about four years ago. It is small, attractive, and screened by a fence on
the north and east sides. It is located at the end of a dead end road and on a lot about 1.49 acres in
size. The applicant has stated he would have difficulty moving the structure. The shed does meet all
other setback and zoning requirements including the five foot side yard setback requirement.

Setback standards are not precluding the homeowner from reasonable use of the property as the
property has an attached garage and a separate detached structure. One of the functions of a front
yard setback is to maintain consistency of structure placement and aesthetic qualities from street
view. Even though the applicant lives at the end of a dead-end road allowing a shed 10 feet from the
front property line is a substantial request and could set a precedent for other shed encroachments
on single-family lots.



It has been brought to staff’s attention that there is case law relating to after-the-fact variances. The
court has indicated that the City can also consider the following for after-the-fact variances:

whether the applicant acted in good faith;

whether the applicant attempted to comply with the ordinance;

whether there was a substantial investment;

whether the construction has been completed;

whether there are similar structures in the area; and

whether the city’s benefits were outweighed by the applicant’s burden if the applicant
were required to comply with the ordinance.

oorwN A

Attached for your reference are pictures of the existing shed and the surrounding area. The previous
paragraphs provide the City Council additional information to make their determination on the
variance request.

Attachments:  Pictures of the property
2-25-13 CC Minutes
Denial Resolution
2-25-13 CC Packet
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B. CITY OF INVER GROVE HEIGHTS; Consider Resolution relating to a Variance to Allow an Accessory
Structure 10 feet from the Front Property Line whereas 30 feet is required for property located at 8373
Alta Avenue

Mr. Link explained the request was for a variance from the front yard setback for an accessory structure.
Ordinance requires a front yard setback of 30 feet and the structure being considered has a setback of ten
(10) feet. The structure is a 10’ by 12’ storage shed that is already located in the northeast corner of the
property. Staff became aware of the issue after a complaint was received. Planning staff determined the
shed could be moved a little to the west in order to comply with the setback requirement and did not
believe that the setback standards would preclude a reasonable use of the property. Both Planning staff
and the Planning Commission recommended denial of the request.

Mayor Tourville stated there was a difference of opinion with respect to whether or not the structure could
be moved to the west.

Mr. Link stated there was a slope to the property but staff believed the structure could be moved to the
west in order to comply with the setback requirement.

John Gieske, 8373 Alta Avenue, stated the structure could not be moved to the west.
Councilmember Piekarski Krech questioned why it would not be possible to move the structure.

Mr. Gieske stated the structure would still be in violation of the setback requirement for the property line to
the north. He explained if the structure could have been moved he would have done it a long time ago.

Mayor Tourville asked if the structure would be in violation of the setback requirement if it was moved to
the west.

Mr. Link responded in the negative. He stated the required setback from the north property line was only
five (5) to ten (10) feet and if the structure was moved 20 feet to the west it would still comply with that
setback. He explained the most critical issue was the topography and moving the structure would require
some grading. He noted the applicant believes that the slopes are too steep to be able to relocate the
structure, even with grading.

Councilmember Mueller stated it looks like the property has a 40’ drop as you move to the west.
Mr. Link explained that it does not drop that much at the proposed location for the structure.
Councilmember Mueller confirmed the setback from the northern property line would not be an issue.

Mr. Link reiterated the setback from the north would be ten (10) feet and the structure was currently at that
distance, so the applicant would be able to move the structure directly to the west and still maintain the
setback from the north.

Councilmember Piekarski Krech questioned how much right-of-way was there.
Mr. Link stated the road was very narrow.

Councilmember Mueller stated the gravel road was approximately the width of a car and a half and was
crowded to the west because of the wash off the hill to the east.

Mr. Gieske stated there was a 40’ drop from the level of the road down to his house and another steep
slope to the west of his house that prevents him from being able to move the structure.

Counciimember Mueller stated he could only see the roof of the shed behind the six (6) foot high
fence.

Mayor Tourville stated the big concern is with setting a precedent. He explained he looked at the property
and it was difficult to determine if the slope would be too steep to the west because of the snow cover. He
questioned why the applicant chose the current location of the shed.

Mr. Gieske explained the people he hired to build the shed chose the spot because they thought it was the
only place it could go on the property.
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Councilmember Bartholomew stated when he visited the property it appeared as though it would be
feasible to move the structure but there was a lot of snow on the ground and it was hard to see the actual
grade. He explained he believed staff's opinion that the structure could be moved given that the contour
map shows a five foot drop to the proposed location. He suggested that the item be tabled until the spring
so it will be easier to see the grade of the property. Then a final determination can be made as to whether
or not it would be feasible to move the structure.

Mayor Tourville stated both parties could meet on the property in the spring, after the snow has melted, to
determine if the structure could be relocated.

Mr. Gieske agreed to wait until the spring and stated he appreciated Council’s consideration.

Motion by Madden, second by Piekarski Krech, to table consideration of the item until May 13, 2013
and to direct staff to extend the first 60 day deadline for another 60 days.

Ayes: §
Nays: 0 Motion carried.

ADMINISTRATION:

C. CITY OF INVER GROVE HEIGHTS; Review and Discuss Draft Ordinance Regulating the Feeding of
Deer

Mr. Lynch explained at a January work session the Council heard discussion and concerns about the .
current deer population and the feeding of deer in the City. Council directed staff to inform the community
and advertise the intent to move forward with a proposed ordinance that would prohibit the feeding of deer
in order to get as much feedback on the issue as possible.

Ned Hunter, 9836 Alaureate Ct., stated he and his wife feed the deer because they enjoy it. They like
living in the country and enjoy watching the animals. He explained they only feed the deer enough to
supplement their regular diet. He opined if they stop feeding the deer they will survive but it will be at the
expense of private gardens, shrubs, and landscaping. He stated everyone recognizes the problem and
agrees there are too many deer. He opined that the proposed ordinance would not address the problem
of overpopulation because the deer are reproducing at an alarming rate. He suggested that all metro
cities work together to solve the problem and opined the only humane solution would be to organize a
controlled, mass slaughter of the deer.

Mayor Tourville explained 4-5 years ago the DNR spoke to many cities in the metro area about urban deer
feeding. He stated the DNR made it very clear that residents were not doing the deer any favors by
feeding them in urban areas because the deer become accustomed to it and take part. He noted the DNR
also advised cities to adopt control measures because the feed on the ground created problems for the
deer and made them more susceptible to disease. He explained there have been a number of car
accidents involving deer and people in the urban residential areas have complained about the effects of
the increased population. The DNR also linked the coyote population to the high volume of well fed deer
in the City.

Councilmember Madden added that the DNR is also concerned with the introduction of chronic waste
disease within the deer population. He suggested Council may want to consider limiting the ordinance to
the urban areas of the City because that is where the majority of the problems seem to be concentrated.

Vance Grannis, Jr., 9249 Barnes Ave. E., stated he did not attend because he wanted to feed the deer.
He attended because he does want to feed cardinals, chickadees, blue jays, quail, grouse, ring necked
pheasants, and other birds. He opined that the proposed ordinance was too broad and would prohibit the
feeding of birds and squirrels in addition to deer. He opined if his neighbors want to feed the deer they
should be allowed to do so. The problem in the City is the overpopulation of deer and prohibiting feeding
is not going to reduce the number of deer. He asked the Council to get answers to several questions
before proceeding with the ordinance. He questioned what evidence the City had that feeding the deer
caused the overpopulation problem and what evidence the City had that not feeding the deer would
reduce the deer population. He also questioned what evidence there was to prove that not feeding the



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO.

RESOLUTION DENYING A VARIANCE TO ALLOW A SHED 10 FEET FROM THE
FRONT PROPERTY LINE WHEREAS 30 FEET IS REQUIRED

CASE NO. 13-03V
John Gieske

Property located at 8373 Alta Avenue and legally described as follows:

Lot 1, Block 2, Paradise Valley No. 2, according to the recorded plat, Dakota County,
Minnesota

WHEREAS, an application has been received for a Variance to allow a shed 10 feet
from the front property line whereas 30 feet is the required setback;

WHEREAS, the afore described property is zoned R-1A, Single Family Residential;

WHEREAS, a Variance may be granted by the City Council from the strict
application of the provisions of the City Code Title 10, Chapter 3-4 and conditions and
safeguards imposed in the variance so granted where practical difficulties or particular
hardships result from carrying out the strict letter of the regulations of the Zoning Code, as
per City Code 10-3-4 D;

WHEREAS, the City of Inver Grove Heights Planning Commission reviewed the
request on February 19, 2013 in accordance with City Code Section City Code 10-3-3: C;

WHEREAS, a practical difficulty or uniqueness was not found to exist based on the
following findings:



Resolution No. Page No. 2

1. The conditions of the property were not so limiting or unique that the
property could not be used in a reasonable manner without the variance.
The applicant currently has an attached garage and an additional 12/x20’

shed.

2 Approval of the variance could set a precedent for other front yard
encroachment setbacks.

3. The facts presented did not satisfy the criteria needed to show a practical

difficulty on the lot to support granting a variance. The shed could be moved
to the west complying with setback requirements.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER
GROVE HEIGHTS, that the variance to allow a shed 10 feet from the front property line is
hereby denied. The shed shall be removed or relocated to meet the setback requirements
prior to October 1, 2013.

BE IT FURTHER RESOLVED that the Deputy Clerk is hereby authorized and
directed to record a certified copy of this Resolution at the Dakota County Recorder’s Office.

Adopted by the City Council of Inver Grove Heights this day of 2013.

George Tourville, Mayor

Ayes:
Nays:

ATTEST:

Melissa Kennedy, Deputy Clerk
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CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

GEISKE — Case No. 13-03V

Meeting Date: ~ February 25, 2013 Fiscal/FTE Impact:

ltem Type: Regular X | None

Contact: \ eather Botten 651.450.2569 Amount included in current budget

Prepared by: eather Botten, Associate Planner Budget amendment requested

Reviewed by: Planning FTE included in current complement
Other

PURPOSE/ACTION REQUESTED
Consider a resolution relating to a Variance to allow an accessory structure 10 feet from the front
property line whereas 30 feet is required for property located at 8373 Alta Avenue.

e Requires a 3/5™s vote.
e 60-day deadline: March 30, 2013 (first 60-days)

SUMMARY

The applicant is requesting an after-the-fact variance to allow a 10’x12’ storage shed 10 feet from
the front property line whereas 30 feet is the required setback. The shed was installed in 2009. The
applicant’s property is abutting a lake and changes elevation over 40 feet from the front of the
property to the back. The shed is located 25 feet from the road and 65 feet to the closest
neighboring structure. The shed does meet all other setback and zoning requirements including
building materials and impervious surface.

Variances may be granted when the applicant for the variance establishes there are practical
difficulties in complying with the zoning ordinance. “Practical difficulties,” means that the property
owner proposes to use the property in a reasonable manner not permitted by the zoning ordinance;
the plight of the landowner is due to circumstances unique to the property not created by the
landowner; and the variance, if granted, will not alter the essential character of the locality.

Although there is a change in elevation, staff believes the shed could be moved to the west to meet
the required setbacks. The setback standards do not preclude the homeowner from reasonable use
of the property. Additionally, approving the shed 10 feet from the front property line could set a
precedent for other shed encroachments and have an effect on the neighborhood aesthetics.

Planning Staff: Staff believes the variance request is a significant request and the applicant has not
identified practical difficulties to comply with the ordinance as the shed could be moved to meet the
setback requirements. Based on the information provided staff recommends denial of the setback
variance with the findings listed in the attached resolution. If the variance is denied staff
recommends the shed be removed or relocated to meet the setback requirements prior to July 31,
2013.

Planning Commission: At the February 19 public hearing, the Planning Commission also
recommended denial of the request (8-0).

Attachments:  Resolution
Planning Commission Recommendation
Planning Staff Report



RECOMMENDATION TO
CITY OF INVER GROVE HEIGHTS

TO: Mayor and City Council of Inver Grove Heights
FROM: Planning Commission
DATE: February 19, 2013

SUBJECT: JOHN GIESKE — CASE NO. 13-03V

Reading of Notice

Commissioner Simon read the public hearing notice to consider the request for a variance to
allow an accessory building to be located 10 feet from the front property line whereas 30 feet is
required, for the property located at 8373 Alta Avenue. 5 notices were mailed.

Presentation of Request

Heather Botten, Associate Planner, explained the request as detailed in the report. She advised
that the applicant is requesting a 20 foot after-the-fact variance to allow a 10’ x 12’ storage shed
to be located 10 feet from the front property line whereas 30 feet is required. She advised that
the applicant’s property abuts a lake and changes elevation over 40 feet from the front of the
property to the back. The shed, which was built in 2009, is located 25 feet from the road and 65
feet from the closest neighboring structure. In addition to the shed, the applicant also has an
attached garage and an additional 12’ x 20’ shed. Although the property has a change in
elevation, staff believes the shed could be moved west to meet the required setbacks. Staff
recommends denial of the request as the request does not preclude the applicant from
reasonable use of the property, approval of a variance could set a precedent for other
encroachment setbacks, and there is a lack of practical difficulties. Staff did not receive any
comments from surrounding property owners.

Chair Hark asked what information a citizen would be given when calling regarding a permit.
Ms. Botten replied that someone calling the Inspections Department regarding the need for a
permit for a 10’ x 12’ structure would be told a permit is not needed. They would also likely be
referred to the Planning Department and told they were required to meet impervious surface
and setback standards.

Commissioner Simon noted there was an additional metal shed next to the 12’ x 20’ shed which
looked like it was within the front setback as well.

Commissioner Maggi asked if that had different standards as it was not a permanent structure.
Ms. Botten replied in the affirmative.

Commissioner Wippermann asked how many accessory buildings were allowed on this
property.

Ms. Botten replied only one detached accessory structure was allowed; however, a structure 10’



Recommendation to City Council
February 19, 2013
Page 2

x 12’ in size or smaller would not count towards that number.

Commissioner Lissarrague stated the existing privacy fence blocked most of the view of the
shed.

Opening of Public Hearing
Chair Hark advised that the applicant was not present.

Aida Schaefer, 8450 Alta Avenue East, stated she owned the two lots at the end of the dead
end street, just past the applicant’s property. She stated the property looked cluttered and
adversely impacted the aesthetic and financial value of her home. She advised that the fence
was not very high and was not a complete enclosure; therefore, the three accessory structures
were visible from the street. She stated it seemed as if the intent of the ordinance was not to
have numerous structures on a property; however, potentially the applicant could have several
structures provided they were 10’ x 12’ or smaller. She stated the subject property was not
visually consistent with the rest of the homes along that street and she recommended that the
request be denied.

Planning Commission Discussion
Commissioner Gooch stated he did not support the request as it did not meet the variance
criteria.

Chair Hark agreed with Commissioner Gooch, stating there appeared to be ample room to
move the shed to the west.

Planning Commission Recommendation

Motion by Commissioner Gooch, second by Commissioner Maggi, to deny the request for a
variance to allow an accessory building 10 feet from the front property line whereas 30 feet is
required, based on the rationale stated by staff in the planning report, for the property located at
8373 Alta Avenue

Motion carried (8/0). This item goes to the City Council on February 25, 2013.



PLANNING REPORT
CITY OF INVER GROVE HEIGHTS

REPORT DATE: February 14, 2013 CASE NO.: 13-03V
HEARING DATE: February 19, 2013

APPLICANT AND PROPERTY OWNER: John Geiske

REQUEST: A variance from the front yard setback requirements

LOCATION: 8373 Alta Avenue

COMP PLAN: LDR, Low Density Residential

ZONING: R-1A, Single-family Residential

REVIEWING DIVISIONS:  Planning PREPARED BY: Heather Botten \

Associate Plann

BACKGROUND

The applicant is requesting a 20 foot variance to allow a 10" x 12’ storage shed 10 feet from the
front property line whereas 30 feet is the required setback. The shed was installed around
2009. The applicant worked with a contractor who called the City and asked if a permit was
required to install the shed and was told a permit was not required. Even though a permit
was not required setbacks would still have to be met, which the applicant and contractor were
unaware of. The City became aware of the location of the shed when a complaint was
submitted. The applicant is requesting a variance to keep the shed 10 feet from the front
property line.

The applicant’s property is abutting a lake and changes elevation over 40 feet from the front of
the property to the back. The shed is located 25 feet from the road and 65 feet from the closest
neighboring structure. In addition to the 10" x 12’ shed the applicant has an attached garage
and a 12’ x 20" shed.

SPECIFIC REQUEST
The following specific application is being requested:

A.) A Variance to allow a shed to be located 10 feet from the front property
line whereas 30 feet is the required setback.

SURROUNDING USES: The subject site is surrounded by the following uses:

North, South, and East- Single-family; zoned R-1A; guided LDR,
Low Density Residential
West Rosenberg Lake



Planning Report - Case No. 13-03V
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EVALUATION OF REQUEST:

City Code Title 10, Chapter 3. Variances, states that the City Council may grant variances
when they are in harmony with the general purposes and intent of the zoning ordinance
and consistent with the comprehensive plan and establishes that there are practical
difficulties in complying with the official control. In order to grant the requested variances,
City Code identifies criteria which are to be considered practical difficulties. The applicant’s
request is reviewed below against those criteria.

s The variance request is in harmony with the general purpose and intent of the city code and
consistent with the comprehensive plan.

The zoning code allows for certain encroachments into the front yard setback area.
A shed is not one of the allowed encroachments therefore the request does not meet
the intent of the zoning ordinance. The shed does meet all other setbacks and zoning
requirements including building materials and impervious surface. The request is in
harmony with the intent of the comprehensive plan as the lot is being utilized as
residential.

2. The property owner proposes to use the property in a reasonable manner not permitted by the
zoning ordinance.

The property does have a change in elevation but in this case, the shed could be
moved west and meet the setback requirements. Setback standards are not
precluding the homeowner from reasonable use of the property as the property has
an attached garage and a separate detached structure.

3. The plight of the landowner is due to circumstances unique to the property not created by the
landowner.

The property does have some topographical restraints and is limited in buildable
area. Some change in grade may have to be done but the shed could be moved to
meet setback requirements.

4. The variance will not alter the essential character of the locality.

One of the functions of a front yard setback is to maintain consistency of structure
placement and aesthetic qualities from street view. Even though the applicant lives
at the end of a dead-end road allowing a shed 10 feet from the property line could
set a precedent for other shed encroachments on single family lots.

2 Economic considerations alone do not constitute an undue hardship.
Economic considerations do appear to be a basis for this request. The property

owner would have to hire someone to move the shed in addition to changing the
grade of his property to relocate the shed.
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ALTERNATIVES

The Planning Commission has the following alternatives available for the requested action:

A. Approval If the Planning Commission finds the setback variance to be
acceptable, the Commission should recommend approval of the request as submitted.

B. Denial If the Planning Commission does not favor the proposed request, it
should be recommended for denial, which could be based on the following rationale:

1, Denying the variance request does not preclude the applicant from
reasonable use of the property.

2. Approval of the variance could set a precedent for other encroachment
setbacks.

5. Staff does not believe there are practical difficulties in complying with the
official control as the shed could be moved to the west complying with
setback requirements.

RECOMMENDATION

Variances may be granted when the applicant for the variance establishes that there are
practical difficulties in complying with the zoning ordinance. “Practical difficulties,” as
used in connection with the granting of a variance, means that the property owner proposes
to use the property in a reasonable manner not permitted by the zoning ordinance; the
plight of the landowner is due to circumstances unique to the property not created by <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>